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DEO/DWM/Hazardous Waste Section 
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County: Mecklenburg 

File Date Range: 6/21/01-1/3/03 

Document Type (s) 

Inspection Reports 
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City: Charlotte 
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SENDERt COMPLETE THIS SECTION 

• Complete items 1, 2, and 3. Also complete 
item 4 if Restricted Delivery is desired. 

• Print your name and address on the reverse 
so that we can return the card to you. C. Signature 

X 
0 Agent • Attach this card to the back of the mailpiece, 

or on the front if space permits. 

1 . Article Addressed to: 
D. Is delivery address different from item 1? 0 Yes 

;:~ent4d\~l~dres~ 0 ~1 ~0\ 

3. Service Type 

0 Express Mail 0 Certified Mail 

0 Registered 

0 Insured Mail 

0 Return Receipt for Merchandise 

0 C.O.D. 

4. Restricted Delivery? (Extra Fee) 

2. Article Number (Copy from service label) 
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SENDER: COMPLETE THIS SECTION 

• Complete items 1, 2, and 3. Also complete 
item 4 if Restricted Del ivery is desired . 

• Print your name and address on the reverse 
so that.we can return the card to you. 

• Attach this card to the back of the mailp1ece, 
or on the front if space permits. 
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C. Signature 

X 
0 Agent 
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1 . Article Addressed to: 
D. Is delivery address different from item 1? 0 Yes 
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3. Serv1ce Type 

0 Certif1ed Mail 0 Express Mail 

0 Registered 
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0 Return Receipt for Merchandise 
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4. Restricted Delivery? (Extra Fee) 

2. Article Number (Copy from serv1ce label) 
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SENDER: COMPLETE THIS SECTION 

• Complete items 1, 2, and 3. Also complete 
item 4 if Restricted Delivery is desired. 

• Print your name and address on the reverse 
so that we can return the card to you. 

• Attach this card to the back of the mailpiece, 
or on the front if space permits. 

""''~"c'c 71'""''"n' from item 1? 
1. Article Addressed to: II YES, enter delivery address below: 0 No 

0 Express Mail 

3. Service Type 

~erllfledMail 
0 Regtstered 

0 Insured Mail 

0 Return Receipt for Merchandise 
0 C.O.D. 

4. Restricted Delivery? (Extra Fee) 

2. Article Number (Copy from seMce label) 
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SENDER: COMPLETE THIS SECTION 

• Complete items 1, 2, and 3. Also complete 
item 4 if Restricted Delivery is desired. 

• Print your name and address on the reverse 
so that we can return the card to you . C. Signature 

X~~~~ 0 Agent • Attach this card to the back of the mail piece. 
or on the front if space permits. 

1. Article Addressed to : 
D. Is delivery address different from item 1? 0 Yes 

If YES, enter delivery address below: 0 No 

2. Article Number (Copy from service label) 

0 Express Mail 

3. Service Type 

~ertified Mail 

0 Registered 

0 Insured Mail 

0 Return Receipt for Merchandise 

0 C.O.D. 

4. Restricted Delivery? (Extra Fee) 0 Yes 

? o(fi:> Ou o o o~:>L'f (9 <o 3 7 5 '17 
PS Form 3811 , July 1999 Domestic Return Receipt 1 02595·00-M-0952 

rn 
....D 
a
M 

::r 
ru 
0 
Cl 

U.S. Postal Service 
CERTIFIED MAIL RECEIPT 
(Domestic Mail Only; No Insurance Coverage Provided) 

Cert1tied Fee 

Return Rece1pt Fee 
(Endorsement Reqwred) \--------1 
Restncted Delivery Fee 

(Endorsement ReqUired) \--------1 

-1 

I 

_I 



+ 

-~- ---------- ~---~-- --~-~ --- ------ -~--- ----- --------~~--- -.-, 

SENDER: COMPLETE THIS SECTION 

• Complete items 1, 2, and 3. Also complete 
item 4 if Restricted Delivery is desired. 

• Print your name and address on the reverse 
so that we can return the card to you. 

• Attach this card to the back of the mailpiece, 
or on the front if space permits . 

1 . Article Addressed to: 

C. Signature 

X 
0 Agent 

0 Addressee 

D. Is delivery address different from item 1? Yes 
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3. Service Type 
• ~ -.J *' 

0 Certified Mail 

0 Registered 

0 Insured Mail 
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4. Restricted Delivery? (Extra Fee) 

2. Article Number (Copy from service label) 
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SENDER: COMPLETE THIS SECTION 

• Complete items 1, 2, and 3. Also complete 
item 4 if Restricted Delivery is desired. 

• Print your name and address on the reverse 
so that we can return the card to you. 

• Attach this card to the back of the mailpiece, 
or on the front if space permits. 

1. Article Addressed to: 

A. 

c 

X 
D. 

3. Service Type 
D Express Mail 

D Agent 
D 
D Yes 
0 No 

D Certified Mail 
D Registered 
D Insured Mail 

D Return Receipt for Merchandise 
D C.O.D. 

4. Restricted Delivery? (Extra Fee) 

2. Article Number (Copy from service /abelj 
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SENDER: COMPLETE THIS SECTION 

• Complete items 1, 2, and 3. Also complete 
item 4 if Restricted Delivery is desired. 

• Print your name and address on the reverse 
so that we can return the card to you. 

• Attach this card to the back of the mailpiece, 
or on the front if space permits. 

1. Article Addressed to: 

~ ) --1 I _.,.-

L.Ln /t2 11--L , 

iJ~ 

C(i 2..-D ~ 

2. Article Number (Copy from service label) 

C. Signature 

X 
0 Agent 

0 Addressee 

D. Is delivery address different from item 1? 0 Yes 

It YES, enter ~livery addresf below: 0 Noa l,\ 
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3. Service Type 

0 Certified Mail 

0 Registered 
0 Insured Mail 

0 Express Mail 
0 Return Receipt tor Merchandise 

OC.O.D. 

4. Restricted Delivery? (Extra Fee) 0 Yes 
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SENDER: COMPLETE THIS SECTION 

• Complete items 1, 2, and 3. Also complete 
item 4 if Restricted Delivery is desired. 

• Print your name and address on the reverse 
so that we can return the card to you. 

• Attach this card to the back of the mailpiece, 
or on the front if space permits. 

1. Article Addressed to: 
D. Is delivery address different from item 1? 

If YES, enter delivery address below: 0 No 

3. Serv_)ye Type 
IU"Certified Mail 
0 Registered 
0 Insured Mail 

OE~Mail I 
rn1'!eturn Receipt for Merchandise /, 
0 C.O.D. 

4. Restricted Delivery? (Extra Fee) 0 Yes 

2. Article Number (Copy from service labelj ?Oc:o O ~ <.)~ () ~ 2._ (o /'{ <J ~ (Q? V 
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SENDER: COMPLETE THIS SECTION 

1 • Complete items 1, 2, and 3. Also complete 
item 4 if Restricted Delivery is desired. 

• Print your name and address on the reverse 
so that we can return the card to you-. 

• Attach this card to the back of the mailpiece, 
or on the front if space permits. 

1. Article Addressed to: 

2. Article Number (Copy from service labelj 

i 

0 Registered 

0 Insured Mail 

D Express Mail 

0 Agent 
0 Addressee 

0 Yes 
0 No 

D Return Receipt for Merchandise 
0 C.O.D. 

4. Restricted Delivery? (Extra Fee) 0 Yes 

PS Form 3811, July 1999 Domestic Return Receipt 1 02595-00·M·0952 



SENDER: COMPLETE THIS SECTION 

• Complete items 1, 2, and 3. Also complete 
item 4 if Restricted Delivery is desired. 

• Print your name and address on the reverse 
so that we can return the card to you. 

• Attach th is card to the back of the mailpiece, 
or on the front if space permits. 

1 . Article Addressed to: 

2. Article Number (Copy from service label) 

3. Service Type 

0 Certified Mail 

0 Registered 

0 Insured Mail 

0 Express Mail 

0 Return Receipt for Merchandise 

0 C.O.D. 

4. Restricted Delivery? (Extra Fee) 0 Yes 

I PS Form 3811 , July 1999 
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Domestic Return Receipt 1 02595·00·M·0952 
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SENDER: COMPLETE THIS SECTION 

• Complete items 1, 2, and 3. Also complete 
item 4 if Restricted Delivery is desired. 

• Print your name and address on the reverse 
so that we can return the card to you. 

• Attach this card to the back of the mailpiece, 
or on the front if space permits. 

2. Article Number (Copy from service label) 

A. B. Date of Delivery 

l'o- 23 - o 1 
C. Signature 

X 
D delivery address different from item 1? 

If YES, enter delivery address below: 

3. Service Type 

0 Certified Mail 

0 Registered 

0 Insured Mad 

0 Express Mail 1 

0 Return Receipt for Merchandise ·, 

0 C.O.D . 

4. Restricted Delivery? (Extra Fee) 0 Yes 

PS Form 3811 , July 1999 I I Domestic Return Receipt 1 02595·00·M·0952 
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SENDER: COMPLETE THIS SECTION 

• Complete items 1, 2, and 3. Also complete 
item 4 if Restricted Delivery is desired. 

• Print your name and address on the reverse 
so that we can return the card to you. 

• Attach this card to the back of the mailpiece, X 
or on the front if space permits. ~~_::~=_;.~7:.!~~::::::_ __ ~~~~~ 

D. 
1. Article Addressed to: 

3. Service Type 

~rtifled Mail 0 Express Mail 

0 Registered 0 Return Receipt for Merchandise ( 

0 Insured Mail 0 C 0 D ~ 

2. Article Number (Copy from service label) '7 ODD 0 ~oO 0 a L'f 
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: COMPLETE THIS SECTION 

• Complete items 1, 2, and 3. Also complete 
item 4 if Restricted Delivery is desired. 

• Print your name and address on the reverse 
so that we can return the card to you . 

• Attach this card to the back of the mailpiece, 
or on the front if space permits. 

1. Article Addressed to: 

W . ...;';'IV/~)' (~~..u~ I I 
, JO " - ;; Ce'l/ r; 1-'L. K 
e -1/[.1.) rJ L ;..J t. 

._.iz.O) 

2. Article Number (Copy from service label) 

- -- -·---~---, 

If YES, enter delivery address below: 

0 Express Mail 

3. Service Type 

~Certified Mail 
0 Registered 

0 Insured Mail 
0 Return Receipt for Merchandise 
0 C.O.D. 

4. Restricted Delivery? (Extra Fee) 0 Yes 
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U.S. Postal Service 
CERTIFIED MAIL RECEIPT 
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Complete items 1, 2, and 3. Also com 
item 4 if Restricted Delivery is desired 

• Print your name and address on the 
so that we can return the card to you. 

• Attach this card to the back of the mailpiece, 
or on the front if space permits. 

2. Article Number (Copy from service label) 

3. Service Type 

0 Certified Mail 

0 Registered 

0 Insured Mail 

0 Express Mail 

0 Return Receipt for Merchandise 
0 C.O.D. 

4. Restricted Delivery? (Extra Fee) 0 Yes 
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SENDER: COMPLETE THIS SECTION 

• Complete items 1, 2, and 3. Also complete 
item 4 if Restricted Delivery is desired. 

• Print your name and address on the reverse 
so that we can return the card to you. 

• Attach this card to the back of the mailpiece, 
or on the front if space permits. 

1. Article Addressed to: 

2. Article Number (Copy from service label) 

C. Signature 

X 
D. Is delivery address different from item 1? 

If YES, enter delivery address below: 

0 Express Mail 
3~~ceType 

;,:::; ::ertified Mail 
0 Registered 

0 Insured Mail 
0 Return Receipt for Merchandise 
0 C.O.D. 

4. Restricted Delivery? (Extra Fee) 0 Yes 
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SENDER: COMPLETE THIS SECTION 

• Complete items 1, 2, and 3. Also complete 
item 4 if Restricted Delivery is desired. 

• Print your name and address on the reverse 
so that we can return the card to you. 

• Attach this card to the back of the mailpiece. 
or on the front if space permits. 

1. Article Addressed to: 

2. Article Number (Copy from service label) 

0 Agent 

0 Addressee 

different from item 1? 
If YES, enter delivery address below: 

Yes 

0 No 

3. Service Type 

](Certified Mail 
/0 'Registered 

0 Insured Mail 

0 Express Mail 

0 Return Receipt for Merchandise 
OC.O.D. 

4. Restricted Delivery? (Extra Fee) 0 Yes 
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SENDER: COMPLETE THIS SECTION 

• Complete ms 1, 2, and 3. Also complete 
item 4 if Restricted Delivery is desired. 

• Print your name and address on the reverse 
so that we can return the card to you. 

• Attach this card to the back of the mail piece. 
or on the front if space permits. 

1 . Article Addressed to: 

1 2. Article Number (Copy from service labelj 

If YES, enter delivery address below: 

3. Service Type 

0 Certified Mail 

0 Registered 

0 Insured Mail 

0 Express Mail 

0 Return Receipt for Merchandise 

0 C.O.D. 

4. Restricted Delivery? (Extra Fee) 0 Yes 
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SENDER: COMPLETE THIS SECTION 

• Complete items 1, 2, and 3. Also complete 
item 4 if Restricted Delivery is desired. 

• Print your name and address on the reverse 
so that we can return the card to you. 

• Attach this card to the back of the mailpiece, 
or on the front if space permits. 

1. Article Addressed to: 
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6/V4 ~/.I be IVC 

-'-r.t ....) 

2. ArticlE 

PS Fom 

"""'""···n-· address different from item 1? 
If YES, enter delivery address below: 

3. Service Type 
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4. Restricted Delivery? (Extra Fee) DYes 
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, SENDER: COMPLETE THIS SECTION 

f : 

Complete items 1, 2, and 3. Also complete 
item 4 if Restricted Delivery is desired. 
Print your name and address on the reverse 
so that we can return the card to you . 

• Attach this card to the back of the mail piece, 
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fund.;bu,;ueaven ci;;'u~ngCLOs ·D ____ --------------------------------- --- ---

I of l 

Subject: Funderburk, Heaven Clothing CLOSED 
Date: Thu, 30 Jan 2003 l 1 :43:20 -0500 

From: Roberta Proctor <rhp 177 bellsouth.net> 
Reply-To: roberta.proctor@ncmail.net 

Organization: Hazardous Waste Section 
To: Jill Pafford <Jill.Pafford@ncmail.net>, 

BUD MCCARTY <BUD.MCCARTY@ncmail.net>, 
Doug Holyfield <Doug.Holyfie!d@ncmail.net>, Jesse Wells <jesse.wells@ncmail.net>, 
Allison Corum <Acorum@mail.jus.state.nc.us>, 
Mark Burnette <mark.burnette@ncmail.net> 

CC: Joe Parker <Joe.parker@ncmail.net> 

Attached is the letter closing this site out 
! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! I!!!!!!!!!!!! 

Name: Heaven closure letter.doc 
[]Heaven closure letter.doc Type: Winword File (application/msword) 

Encoding: base64 

Roberta Proctor <roberta.proctor@ncmail.net> 

1/30/2003 11 :44 AM 

I 
L ___ -- -----·------------

_____ _j 



North Carolina 
Department of Environment and Natural Resources 
Division of Waste Management 
Hazardous Waste Section 

Michael F. Easley, Governor 
William G. Ross Jr., Secretary 
Dexter R. Matthews, Director 

A,A ___ .,; 
zm zm ,;,,.,.1111!11 __ _ 

NCDENR 
January 31,2003 

Mr. James Funderburk 
1500 Central Avenue 
Charlotte, North Carolina 28205 

Dear Mr. Funderburk: 

Rc: Heaven, LLC. Vs. DENR, DWM 
01 HER 1257, DWM Docket number 2001-043 

I have reviewed the closure report that was sent via facsimile for the clean up of lead contaminated sandblasting media at the 
Central Avenue site(s). The plan has been determined to be complete and the remediation requirements of the Settlement 
Agreement for the Compliance Order fulfilled. No further action is required for this site. 

Ifyou have any questions, please contact me at 828-625-0171. 

Roberta Proctor, Environmental Chemist 
Hazardous Waste Section 

Cc: Jill Pafford 
Doug Holyfield 
Bud McCarty 
Jesse Wells 
Allison Corum 
Central Files 

01/30/03 
PO Box 384. Lake Lure, North Carolina 28746 

Phone/Fax 828-625-0171 e-mail: Robcrta.Proctort'O;ncmail.nct 

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER- SO% RECYCLED POST CONSUMER PAPER 

Page-l 



Jan 28 03 01:23p URBAN EVOLUTION ?04-332-5?11 

These are the results for Heaven, LLC at 1500 Central Avenue, 
Charlotte, NC. I am also sending the reports to you as some of them 
are hard to read. 

Thanks 
James Funderburk 

p.l 
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Greenville Technical College 
506 S. Pleasantburg Drive. Greenville, South Carolina 29606 (864) 250·8000 

CiEORGE CULVER 

~ . . .. 
209·1015 Charlotte Avenue, Rock Hill, south carolina 29730 

262-89-83 76 

has met the requirement and passed the examinatiolt and hands-on skills assessment for 
,.,..., .. .;.~·-·~ 

Lead Supervisor Refresher 
Training Course 

Spartanburg, SC 

Certificate Number 

October 15. 2001 
Course Date(s) 

·Oefober 15,2001 April !5.2002 
EPA Interim Certification Expiration Data 

I 
. E;xamination Date 
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ISUPERVISOq 

; '~~: :'' \,;J :;,\.'\. ~.~' •·• 
: .~,·. ···r:~~·····-~:::'·: !·,.-:· 

George Cul...er 
209·1 OO' 5 CharlOtte Ave 
Rock Hill. SC 29732 

; I \ .. --- ___ L ___ J -- - ___ ._..__ 
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Aur; 0? 02 03: ;Ip Ton~ liJPni/James Funderbu 704-367-1316 p.J 

m·z==t•,. · ~ 

TRENT 

2se6 k>dus!Tvl Plaza Or. • r~~. rL 31301 • Tet 850 IJ78l994 • F.a: 850 &78 9504 • -.s~<nc.c:om STl T~tlahassH 

LOG NO: Tl-31282 
Received: 02 MAY 01 
Reported: 09 HAY 01 

Mr. Edward S~epbeas 
Aware Environmental, 1nc 
9lOS Monroe Road Suite J 

Charlotte. NC 28270-14'0 

. --
...... 

... 
...... 
.... : 
-

--------------·---Project: NtlS-01/Hcaven,LLC 

Sampled By: Client 
Code: llOUOSll 

RiPORT OP RRSut.TS Page 1. 

DATR/ 
LOG NO SAMPLB DSSCRlPTIO:N • SOLID OR SEMISOLID SAMPLBS TlfG SAMP.ltJll) 

J12B1-1 RT-1 05-01-01/0~:50 

P~ER 

Lead (6010), =g/k9 dw 
Malysh Date 

31282-1 

500 
05.09.01 

p.5 
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.. 

GENERATOR WASTE PROFILE SHEET 

Reque:~ted Disposal F~ility: 

~~------~VI~a-s-te~P~r-o~fi~le~#~------

an Alii~ Waste Company 

I. Generator lnform~tion 
'G I N ·- ' r- · · ' : cnera or arne .. h)n) -·, ··r:.; ;-.1.,.~: .;;'/,::: r ,,. 
i Generator Site Address: I S"<.1<.: - 1 S'..:·c !iz. .!..· 1 .c:; \..·-

I Generator Mailing Address (if different): 

. City: . j Coun(y: 

II. Transporter Information 

1 Transp?rter Address: f-:- ~-' 3c > o..~ <' 3 
·· City: :'" i- J~ •. 11 'f County: . ·: ,, 1 , .. .._' 

Trnnsporter Contact Name: 

Phone Number: 
StBle Transportation Number: 

III. Wute Stream In ormation 

' .. ··~fl .. fi~···t.. 

I State: 

Fax Number: 

State: ; ,......._. <-: .. 

J Fax Number: 

I Zip: 

I 
---~ 

: Special Handling lnst:ruetiom: • 
~~=-----~~~--~~~=-~----------------------~---~~~~~~~~--J ~- Representative Sample Certification NO SAMPLE T:\KEN 

I Semple Date: '7. ] i-t: ~-- Type of Sample: ·· COMPOSITE SAMPLE GRAB SAMPLE 
Sampler' & Employer: /1 C4 v~ -t/ Li-t~ 

Scunpler'J: Name (printed): J}-f._,.CS- Ft.'/.1£10? 8 t';e.< 

. ...-.... 

.......... 
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.·-. 

GENERATOR WASTE PROF[LE SHE,....ET-.!.O{~_on_tf_n_a_edr.),.......,....,.._.....-....-------. I W11te Prolile il 

V. Pby1ical Charaeteristiet of Waste 
Clwacteristlc Cornponenu 

1. 

Vl. Generator erti catton 

%by Weicht (range} 

DYES orONO 

I h=by ceni(y that to the bM or my bowt.ct,. and belilf, lhe infomwion contained herein b & true and accurate duc:ription o( die waste 
material boinJ ol'f'cred Cor dlrpoJal. l rllffllct certify that by utilizi"' If! I• P"'ffi•, neither fnYSdr nor Ill)' IHfter cmp1oyec or !he ccmpMy ,..;n 
deliver tor dispotal or altlmPI to deli.,.r for dl1p01al 111)' 14'1$ wbidJ II c:lwiRtd u toxie wa~te; hazardous wutc or Infectious wur•, or any 
other wUTe mtln!d dd• tscillty Ia prohibited 11-om ~~:eepdnJ by law. Our company hereby a~en I!JI\IIIy indcmnuy ltlls di'lJORI f.:ilicy apir,t 
In)' dunqn TCNlrinJ (rorn chit e-r1U1catlon b.inJ lnxc:.nte Ollltltnal. I f\atther ""lty lha't th• company hat JlOI alleied !he {arm or content o{ 
thi, prolil• &hlllt 11 provided by Alii~ Wuto lllihutricl, Inc. 

VIJ. Allied Waste DecJaioa 
0 Approved 0 Rejected 

Conditions: 

HWel-t L<-- C.. 

Expiration:------~----

Sig.ruture Date 

0 A!litd Wute lnMlricl, My 200 I 

·-

.-......... 
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', ::.. 

ENViRONMENTAl HAZARDS SERVICES. L.L..C. 
-== t4!SWHrt! !liNE MOlD. ttltHM6Mo. \'X1!2.!t 

404-2?~m ~ ~Y. ~OC•27t!-4~7 

~tNQ:lJ=-"1~1 C.,~~tilla: Soc-vicN. inc. 
R189 S~. ~..!!d!'ew• ltolll! #150 
Col\ltnl:.il, sc 2!.!21.2 

DATe Of< t~U:c.:ePT: 01 I'.UC! 2'J02 
OA"TI; OF ANALYSIS: 02 AUG 2002 
0-"TE Of REPORT: 05AUO 2002 

CUE!'!'!' ~"J~BtR: 
I!~ ~DI).J!;~ ~: 

PROJP.CT: 

4£..1113! A 
0!3·02·001~ 
OWQ l.pplied Ab.&te:n~at; Cn1m!l !we. f'b CJ.un.up 

I 
\I/ 

E;;o 
;cU!C!,hf 

CUelfT IAMPLE II 
~;;o;;:AtOaY QftgH DQCfflMJON 

COHCEI-.'TRAT:ON 
PfM (rooli.l 

0!.' 100 7.8{) <0.50 
~·:i, s~n~ 

QUA.UTV CQHIROt DW 
BATCHt: DSD2U.."T· I 
i;iCj..USIV£ EH8 BAWPU! ~R$: !il 
IMlal CattDI'IItlon V•rf~Uon (IUlOppm Pb) lCi l% R.o!~c~l'!!!';' 
(;.;,·;:;,-,uoiJfit CtifOOI'IIOon VDn11eat10n 5 (5.001)pm P!l) lO~~f bcov.,ry 
:.a:.::~:;;:-; C.:.,;u-ol Slio<iil'd ~~ R~erv 
ti,L'?~ ~~~~ 106" Rlleo•er,· 
~..:cllco'..~ ~~laJl"-.19 Percent Oifbl~ o oo RPn 
~.,C.u!;rtory Limit 5.00mr!L 
D~~·rg Lr.M 0.60Um&IL 

~~-Q~~~~~~--------------------------------------------~o~o~3~4~m~g~rw~------~----
METHOD: SW84S 1Jil!S010AJ7c2D 

AN41.Y8T: 

Re-..·Jawttd 8!' .AurnDriQ<f ~etoty: ~~ 
• v-r. l.ob~riiiOry DlrllJtjr 

lrffiC '"J.UW:l:.. Q~;:j-Au:VON!c Ctlordit1010r 
Da111d Xu, M'S, S.nior Ciicmur 
p_,.. Jilln1. MS. Se-t~ic~ ~1111.1r 
~I,(. Mwll.tr. ~lily Auur~ Mrlf'..at~ 

MtiVIob P.Pit. "WU4 1311 n!el!~d~ 1000 for •"al)'&ia. 

~'.::'..S tap.'ofart 1/lJ' 141•/yAia of Af'l)IN ttmmlleQ lly 1M dllnt Slft'lple loCfltiOn, ltescr1!)fbn, J:IU, VOIIlmD Ole., was providea by lhw 
• 10111'1 •n:, "'110 'I !n~u 1\:'1 be repld!:=a. ~in full.lllllhout ttl• wr111e11 c:oc~unt of Envi,nrnentllllofazai'M s.MCN. I..L C. 
Ce~"''a Cer!~lltm #2.310 NY EI.AP «1 111-' 

- P.e.CR 01 of Ot - ~0 OF 'f.i:POrfT-

~; 

~: ' 
\~ 

f ''-' )t 
~! 

~-= 

" ,_ ----... \ .. ...,.~·-· 

p.10 

--

·-. 
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~ ·!~st t~r.: l)l tv:M-
c ~c-r. ~,..~~rP.rf '•:)! 1>!--: ·~., ~~~~~ 112 Cllttl ~yoawmen 

;;. ~NOUSIIHES. INC 
ww.ALLIED WASTE 

_---- -NON·HAZARDOUS 
. WASTE MANIFEST 

~1. Generato(s US EPA ID No. I Manifest ! 2. Page 1 
Document No. • of I 

Generators N<\me and r.Aarlrng Address I. ~ ., . .'-.: . }. Truck No 

.. -·. 

-· ------------·------------------.,---:------+-,------,------us EPA tO Number A. Transpcwler's P~one ... Transponer ~ Company Name 

, ,. ·'r ~-
17 TranSI)('r:nr ;I r.nmp~ny Name 

• < ·C ,: ~ • 

; 9. DeSlg;,ated F acrh:y Name ancl S~e Address 

Bri!CMS 
5105 Morehead Rd. 
Harrisburg. NC 28075 

j 1 I. Wa~le Sh11J1Jing Name and Description 

;_ 

'a. 

,. .... 

!-

·a~-------------------------------------
; E ; t. 
iN I 
: E j 

A .~-----------------------4: c . 
• T ; 
·a 
: R :'-----------------

;d. 

6. 

I 
8. US EPA 10 Number 

I 
10. US EPA 10 Number 

I 
,.· · ... · ·'.· 

.• i. '") 

8. Transpor1er·~ P!)OO~ 
"':' . · ... 

c. Fac~•ry·s Pnone 

(704) 782-2004 

1~. Containers 

No Type 

13_ 
To1al 

Quantity 

p. 11 

I 
! 

ld 
UM 

WINol 

....-...... 
D. Ark!l:ona; r>escnptions lor Materials LISted Above E. Handlrng Codes lor Wastes Lrsted Above 

SpeCial Handling lnslructrons ami AdOrlional lnlormat"JOn 

- . I . -- , ... ·-~-
! ! (;.._ L:-fL I I;:< )-! .. ; -~ ••. 

: t hs-GENERATOR'S CERTIFICATION: 1 te~dv lhe rnalenals described abovo on thrs mani!0$1 are nor s"bie<:IIO le<leral regulallons lor re~~9 p;O!Jer diSJ)OIK!I ol H.azardous Wa51o 
< 

, ~; P1111led :TyJed NitmP. ) S~~to / ';. . ."-:. :.., . :./ • 
. A j I -·. ! - .-, ... 

j ~ . 17 Transporter 1 Acknowledgement of Receipt of Materials 

::...-- .I 

! P Prrnl~<.l/ TyJJe<.l Name 
I Q! . -. -

Signaturo ~!'Ut: 

. R! . 
: T ; 18. Transponer 2 Acknowledgement ot Receipt ol Materials 

~ Prrrrte<l · Tyood Name Si9naturo . E I I 
' L_____----------~----------------------------~---------------------------------------L---~--~--~ 1 F j 19. Discrepancy lndrcalion Space 

lA! .c· 
'I! ........... _ 

----------------------------------------------------------------------------------;L!. ____ _ 
; + i20 Facohhl Owner o< Opcralor: Ccrdicalion of '"coipl o/ waste materials covered by tlvs manilesl exCP.pl as noted in ~am 19. 

:vi----~-------------------------------------,,------------------------------------,~~~--~~ 
i I ;~~~~~ype Name I Signature ' I ·~~ I o.r I v.., 

AWl Form 1t 121 
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;, .· 

TO: North Co.rolina Department of Environment and Natural Resources (NCDENR) 

FROM: George W. Culver 

REF: 1500, 1500 Y:. & )502 Central Ave. 
Lead Ba.c;ed Paint Residual Dust Contamination and Soil Contamination 

' 
To Whom It May Con~m: 

• Per a directive issued by NCDENR concerning the above-mentioned properties, lead 
based paint dust contamination and lead (Pb) contaminated soils were abated from 
7/16/02 to 7/17/02. 

• Previously, the facilities had been sandblasted during painting renovations. Paints 
removed by abrasive blasting were later revealed to be lead (Pb) based (i.e. greater 
than 0.06% lead by weight) based on analysis results of suspect lead paint samples 
colJected by NCDENR. 

• Materials removed in compliance with the directive were as follows: 

A) Lead based paint contaminated sandblasting media from the water 
meter box@ 1500 Central Avenue. 

B) Lead based paint contaminated sandblasting media from the water 
meter box in front of l 502 Central A venue. 

C) Contaminated sandblasting abrasive from a roof downspout outfall 
beside Reggae Central 

D) Contaminated media from the roof are.a above 1500 and 1500 ~ 
Central A venue. 

E) Lead based paint contaminated soil from an open area·to the rear of the 
Alternative Atts Tattoo Parlor. 

• Certifi~d lead worke~ •. undr~ the ~~ction ofGeol,. W. ~uiver (certified lead . ;-·-
supemsor, #J364) utilized ~t wtpil.g and fiEPA uumm~ work J?rocedures to· . 

p.12 

..--.... 

·-· 

capture the lead contaminatea dusts ~d ab~ive 'm ,, . a from ·the aforementioned~. ; ·.· 
I ocations. These certified personnel·a.Jso doved afiproximately 4 inches of~~: ·: .-. 
contaminated soil. TCLP results indicated residual lead contamination in the ~~- .... . -. . 
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be less than or equaJ to 270 parts per million (PPM) as required by NCDENR in the 

directive. 

All cleaning materials (rags, mops, etc.) as well as recovered lead contaminated dusts, 
soils, and sandblasting abrasive media were containerized, labeled, and properly disposed 
of in accordance with all federal, state, and local requirements as applicable. 

Please find enclosed all disposal documentation as well as TCLP testing results for the 

soil and surface wipe sampling results. 

lfi can be of further assistance, please contact me at 803-417-6214. 

Thank you, 

. 
~~ 

'~ 
·~ ~-

't: 

p. 13 
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Au~ 07 :J2 03: 10~> Ton~ Tuenj/James Funderbu 704-367-1316 

To: Danny Still 

From: James Funderburk 

Hi Danny, 

Here are the sa~les from the stuff you removed. 

These are the sample 10 and log numbers 

We are only required to deal with these samples and others included on the test results were 
not required to be removed. 

10# Location of Sample Lead Sample Analysis (mglkg) 

SS-3 at water meter at urban evolution 2500.00 

SS-4 at water meter at Tattoo Parlor 450.00 

SS-5 at end of downspout at Reggae Central 270.00 

SS-6 Center. rear of Tattoo Parlor 790.00 

RT-1 West Side of roof at 1500 Central Ave. 500.00 

I guess now we need to complete a closure certification report in a form approved by the 
DENR. Please call Robin Proctor with the state, as she is in charge of this removal. Her 
number is 828-625-0171 so we can get this completed to the states requirements. 

Talk to you soon, 

James 

p. 14 

p. I 
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State of North Carolina 
Dep~lrtrncnt ofJustice 

P. o. Box t):!D 
H:\LEIGH 

27G02-0u29 

December 16, 2002 

Mr. James Funderburk 
1500 Central A venue 
Charlotte, North Carolina 28205 

RE: Heaver(, LLC v. DENR, DWM 

Reply To: Allison S. Corum 
Em·ironmenta! Dil'ision 
(919) 716-6600 
(919) 716-6939 
Email: aconmr@mailjus.J-rate.nc.us 

01 EHR 1257, DWM Docket No. 2001-043 

Dear Mr. Funderburk: 

The Division of Waste Management has asked me to contact you to inquire as to the 
status of Heaven, LLC's remediation efforts at the 1500 Central Avenue Site per the settlement 
agreement executed on February 13, 2002. 

On August 27, 2002, Roberta Proctor, Environmental Chemist, with the Division of 
Waste Management, Hazardous Waste Section, wrote you a letter setting forth additional 
information needed from you in order to close out the 1500 Central A venue site cleanup. Ms. 
Proctor has not received the requested infonnation and you have not responded to her subsequent 
attempts to contact you. 

It is very important that you submit this information to .i\'ls. Proctor immediately. The 
settlement agreemel'1t which you signed required you to complete the site cleanup and submit the 
closure certification report in a form approved by the Division within 180 days of the February 
13, 2002, the date of the execution of the settlement agreement. These 180 days have long since 
passed and the infonnation needed to close the site has not yet been submitted to the DWM. 

You cutTently are in breach of the settlement agreement. If the required information is 
not submitted soon. the Division will take any necessary legal steps to enforce the settlement 
agreement. 

.r 
J 



For your convenience, I am enclosing a copy of Ms. Proctor's August 27, 2002 letter 
setting forth the items needed from you to close the site. 

Please contact Ms. Proctor immediately. Her phone number is 828-625-0171. 

, , 

Sincerely, 

k~~~...-, 
Allison S. Corum 
Assistant Attomey General 

·' .J 



DENR Winston-Salem Fax:336-771-4631 

North Carolina 
•·Department of Environment and Natural Resources 

Division of Waste Management 
Hna:r.doll$ W :tSte Section 

Michael F. Easley, Governor 
William G. Ross Jr., Secretary 
Dexter R. Matthews, Director 

Dec 16 '02 12=29 P.02 

Augu!it 27, 2002 

Mr. James Fm1dcrburk 
1500 Ct.:ntral Avenue 
Charlotte, North Carolina 28205 

Dear lv!t. Funderburk: 

I have reviewed the report you sent via facsimile for the clean up of lead at the Ccnlrnl Avenue site. There are several itemS 1 
will need from your contractor before 1 can adequately re..-i~w the plan and close out the site. Tht•sc items arc listed below: 

1) 1\ map showing: where soil samples collected were located, areas that were cleaned or remediated.locations and area 
of soil remov.U. 

2) A more complete description ofeleaning activities. 
3) A description of the procedure used to collect the wipe samplt$ to determine if the le~d was ad~\1ately abated. 
4) Chain-of custody documentation for all samples collected must be submitted. 
5) Analytical re:suJts for all samples collected (soil illld wipe-s11mple.s). 
6) A description of sail sample collection m~tllods. 
7) A description of soil excavation methods, inclvding area md depth of soil remov~d. 
&) It is not clear if post-excavation samples were cot1ected after the soli wa~ removed. If post-excavation sample~: wen: 

collected a map showing their loeatio11 and the a11alytlcal results for each s11mple must be sub.mltted. 
9) Post excavation soil samples must be analyzed using analytical methods for tool analysis instead ofTCLr. 
I 0) The rep01t states that the clean-up level for soil is 270 xng/kg TCLP. This is ineorre~t. The level for no furlbct action 

in tlle soil is 270 mglkg total lead. Soil destined for disposal may be llllalyz;ed usin~ TCLP methods. Any soil 
containing lead above 5 J.llg!kg TCLP is dcem<:d a hazudous waste. 

I I) Bills-of-lading and/or manifests for all wastes, including soil, that was disposed. 
12) Volumes of soil and wastes disposed. 

If you have any questions, plt:a$c contact me at 823-625-0171. 

Sinccn:ly, 

Roberta Proctor, Environmental Chemist 
Hazardous: Waste Section 

Cc: Jill Pafford 
Doug Holyfield 
Bud McCarty 
Jesse Wells 
Allison Corum 
Ccntrnl File~ 

08/Z7/02 
PO Box 384. Lake Lure, North Csirolinll 28746 

Phone/Fax 8%8-625-0171 e-mail: Roberta.Proctora()ncmail.net 

-'\111 •:QUAL orrORTllNITY/i\Fii"IRI\lATIVE ACTION Er.JPLOY:t:K- 50'Yn JU:CYCLJ£D YOST CONSUMl!':R PAI'~R 

Page-l 
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I 
! North Carolina 

Department of Environment and Natural Resources 
Division ofWaste Management 
Hazardous Waste Section 

Michael F. Easley, Governor 
William G. Ross Jr., Secretary 
Dexter R. Matthews, Director 

~A __ .,. --_, ____ _ 
NCDENR 

August 27, 2002 

Mr. James Funderburk 
1500 Central Avenue 
Char lotte, North Carolina 28205 

Dear Mr. Funderburk : 

I have reviewed the report you sent via facsimile for the clean up of lead at the Centra l Avenue site. There are several items I 
will need from your contractor before l can adequately review the plan and close out the site. These items are listed below: 

l) A map showing: where so il samples collected were located , areas that were cleaned or remediated , locations and 
area of soil removal. 

2) A more complete description of clean ing activities. 
3) A description ofthe procedure used to collect the wipe samples to determine if the lead was adequately abated. 
4) Chain -of custody documentation for all samples collected must be submitted . 
5) Analytical results for all samples collected (soi l and wipe-samples). 
6) A description of soil sample collection methods . 
7) A description of soil excavation methods, including area and depth of soil removed. 
8) It is not clear if post-excavation samples were co llected after the soil was removed. If post-excavation samples were 

coll ected a map showing their location and the analytical results for each sample must be submitted. 
9) Post excavation soi l samples must be analyzed using anal ytica l methods for total analysis instead ofTCLP. 
10) The report states that the clean-up level fo r so il is 270 mg/kg TCLP. T his is incorrect. The level for no further 

act ion in the soil is 270 mg/kg total lead. Soil destined for disposal may be analyzed using TCLP methods. Any soi l 
containing lead above 5 mg/kg TCLP is deemed a hazardous waste. 

11) Bills-of-lading and/or manifests for all wastes, including so il , that was disposed . 
12) Volum es of so il and wastes disposed . 

If you have any questions, please contact me at 828-625-0 171. 

Sincerely, 

Roberta Proctor, Environmental Chemist 
Hazardous Waste Section 

Cc: Jill Pafford 
Doug Holyfield 
Bud McCarty 
Jesse Wells 
Allison Corum 
Central Fil es 

09/11102 
PO Box 384. Lake Lure, North Carolina 28746 

Phone/Fax 828-625-0171 e-mail: Roberta.Proctor@ncmail.net 

AN EQUAL OPPORTUNITY I AFFIRMATIVE ACTION EM PLOVER - 50% RECYCLED POST CONSUMER PAPER 

Page-l 
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North Carolina 
Department of Environment and N atural Resources 
Division of Waste Management 
Hazardous Waste Section 

Michael F. Easley, Governor 
William G. Ross Jr., Secretary 
Dexter R. Matthews, Director 

August 27, 2002 

Mr. James Funderburk 
1500 Central Avenue 
Charlotte, orth Carolina 28205 

Dear Mr. Funderburk: 

f have reviewed the report you sent via facsim ile for the clean up of lead at the Central Avenue site. There are several items T 
will need from your contractor before f can adequately review the plan and close out the site. These items are li sted below: 

I ) A map showing: where soil samples collected were located, areas that were cleaned or remediated, locations and 
area of soil removal. 

2) A more complete description of cleaning activities. 
3) A description of the procedure used to collect the wipe sam ples to determ ine if the lead was adequately abated. 
4) Chain-of custody documentation for all samples collected must be subm itted. 
5) Analytical results for a ll samples collected (soil and wipe-samples). 
6) A description of soi l sample co llection methods. 
7) A description of soil excavation methods, includ ing area and depth ofsoil removed. 
8) It is not clear if post-excavation samples were collected after the soil was removed. lf post-excavation samples were 

collected a map showing their location and the analytical resu lts for each sam ple must be submitted. 
9) Post excavation soi l samples must be analyzed using analytical methods for total analysis instead ofTCLP. 
10) The report states that the clean- up level for soi l is 270 mg/kg TCLP. T his is incorrect. The level for no further 

action in the so il is 270 mg/kg tota l lead. Soil destined for disposa l may be analyzed using TCLP methods. Any soil 
containing lead above 5 mg/kg TCLP is deemed a hazardous waste. 

II) Bills-of-lading and/or manifests for all wastes, inc luding soi l, that was disposed. 
12) Vol umes of soil and wastes di sposed. 

If you have any question s, please contact me at 828-625 -0171. 

Sincerely, 

Rob ta Proctor, Environmental Chemi st 
Ha rdous Waste Section 

Cc: Jill Pafford 
Doug Holyfield 
Bud McCarty 
Jesse Wells 
Allison Corum 

08/27/02 
PO Box 384. Lake Lure, North Ca rolina 28746 

Phone/Fax 828-625-0171 e-mail: Roberta.Procto~ncmail.net 

AN EQUAL OPPORTUNITY/AFFffiMATIVE ACTION EMPLOYER- 50% RECYCLED POST CONSUMER PAPER 

Page-l 
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7045514 1 08 

TO: North Carolina Department of Environment and Natural Resources (NCDENR) 

FROM: 

REF: 

George W. Culver 

1500, 1500 ~. & 1502 Central Ave. 
Lead Based Paint Residual Dust Contamination and Soil Contamination 

j 

To Whom It May Conc_em: 

• Per a directive issued by NCDENR concerning the above-mentioned properties. lead 
based paint dust contamination and lead (Pb) contaminated soils were abated from 
7/16/02 to 7/17/02. 

~ • Previously, the facilities had been sandblasted during painting renovations. Paints 

I 
. ,h;,· "b removed by abrasive blasting were later revealed to be lead (Pb) based (i.e. greater 

~ ~~~ 1 fn than 0.06% lead by weight) based on analysis results of suspect lead paint samples 

~ ~M ~ ;~~~ r. ::: :::~::mpliaoce Mili tbe ffirective were as follows 

~~~.!- ~) + A) Lead based paint oontaminated sandblasting media from the water 
" Lt J ~ meter box @ 1500 Central Avenue. 

T1 ~ J ..... vf .J B) Lead based paint contaminated sandblasting media from the water 
l ~1'--: rY ,_ V meter box in front of 15 02 Central A venue. 

1 .-htJ · l t;" fV'f C) Qlntaminated sandblasting abrasive from a roof downspout outfall 
t L cAf' ~cl' -f V 1 ~ beside Reggae Central 
)rtf'_ fR, , ~,\ u· D) Omtaminated media from the roof area above 1500 and 1500 ~ 

_~ [/'f v " ~ Vv' ) Central Avenue. 
fJ, .tJ 1 V ~ij E) Lead based paint contaminated soil from an open area-to the rear of the 

v f") Alternative Arts Tattoo Parlor. 

• Certified lead workers. und& the di&ction of Geori; W. Culver (cerfified Jeid · ;-··· --~
supervisor. #13~) uti~ '(et \_Vip~g and £¥P~ · .uurnirlJ work~roced~s_!o- - i- ~-- · 

capture the lead contammate<l dusts I;Uld .ab~1ve m a from 'the aforemention~- . ~ , . 
locations. These certified personnel 'also rerdoved aP'proximately·4 inches of::;· ·- .!;' . . ~ 
contaminated soil. TCLP results indicated residual lead contamination in the~;- : · 

'---- -------- ----
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be Jess than or equal to 270 parts per million (PPM) as required by NCDENR in the 
directive. 

All cleaning materials (rags, mops, etc.) as well as recovered lead contaminated dusts, 
soils, and sandblasting abrasive media were containeriz~ labeled, and properly disposed 
of in accordance with all federa4 state, and local requirements as applicable. 

Please find enclosed all disposal documentation as well as TCLP testing results for the 
soil and surface wipe sampling results. 

Ifl can be of further assistance, please contact me at 803-417-6214. 

Thank you, 

George W. Culver 
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George Culv11r 
209-10015 Charlotte Ave 
Rock HIU. SC 29732 
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ENVIROLIWENT A1. CONSULTING SfRVICES,.fNC. EHS 08-M-0012 . ...ABORATOVO' SUBMISSION FORM . r 
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618~ST.AAOREWSROAD I t50 COt.UMeiA,SC 29212 . 8031772·1070 f'AX~f!Oll2i~ · -~ 

COHStJLTANT: -~t-J Cot30 · . LICEHSEt: · StJ!WTTEOTo~ Ei.tS. ' '$ 
.to. 

0 co 
·~ 

(.0\ 

2 ... .... 
<it 
<D 

0 

g 

....... 

. . { . " 

. ~·.f-.··-.~----.-.. -. ---1~~'--IG~~~~~;;;.:....;....o~~~~......_.--....-,_~~r--' ... L=..;·~ .... ·-·-· ·--1 .. 

· .. 

. · 

,• .·. . ...... .• ... : 
· .. 

:n 
' 

.c 
n 
N .... 
0 
N 

0 
N .. 
0 
en 
-a 

...J 
0 
~ 
C1l 
C1l ... 
~ ... 
0 
C) 

-a . 
C) 

I 



Au~ 21 02 02:06p 
Au~ 07 02 03:11p 

7045514108 

Ton~ Tueni~~ames Funderbu 704-3S7-131S 

p.? 

p.3 

m•p••wer I ~ 

TRENT 

Mr. 'Zmtat:d Stephens 
Aware ~virorDPe.nta.l, Inc 
9JOS Monroe Road Suite J 
Charlotte, XC 28270-1.,0 

....... -- ~~ ·-· 
• • ":. .. -· 0. 

.•.-
t~ . . ..• . 

~ : .. ~ 

:. .. . ·. t • ... - . ~ ·: 
-~--i 

:~ _:; :~ :: ; -· 

511. Talalllu" 

LOG NO: Tl-31282 
Received: 02 Mli.Y 01 
Raported1 0!1 MAY 01 

--------·--Project: lfUS-01/Heaven,U.C 
Samp1ed By: Client 

Code: 130Jl0Sl1 
REPORT 01" lmSUI.TS Page 1 

DATB/ 
LOG DO SAMPLB DESCRIP1'IOlll • SOLID OJil SDliSOt.ID SJUC9t.ES TIME SAJIIPLED 

31212-1 RT-1 OS-D1-01/09:SO 

_________ , --·---------~---------------------------·--------- -----------------------

r.ead (60lOJ , flllil/lcg dw 
Analysis nate 

500 
05.0!1,01 
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2846 ~ Plm Or. • ~. fl3230J • Tel: 8S087!1399C • r~a; eso m 9504 • -.sUiftuam Sll.,.._,ass.ee 

LOG No: 'l'J.-31272 
~eeeived: 01 MAY 01 
Reported: 09 ~Y 01 

Kr. Edward St.ephens 
Aware Snviron.ental, Inc 
9305 Ronrge Boad Suite J 
Charlotte, DC 28270•1490 

Pxoject: H435·01/keave~.LLC 
Sampled By: Client: 

RBPOtlT OF RESUI.TS 

SAMPLE DBSCRIPnOlf , SOLID OJt SBMISOL%0 SAMPLES 

31272-15 
31272·16 
31272:-17 
31272-18 
31272-1' 

SS•l 
ss-s 
SS•l 
SS-6 
SS•4 

---------- ----------·------·--------------------------------
312?2-15 31272-16 31272-17 

------------------·------·--- ---------- ---------- -----~----
Lead C~OlOJ, mg/kg dw 
Analysis Date 

2500 270 
05.08.01 05.08.01 

. )( 
(\ l . 
\Y 

Code: 130910511 

04-30-0l/11:20 
Ot-30-01/11:30 
04-30-01/11:10 
04-30•01/11:45 
04-l0-01/l.l.:25 

Page 4 
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ECS INC 

FILE N-::-.5.94 ~a.-c~ '02 l! ;Se lD:EfiS. 

ENVIRONMENTAL HAZARDS SERVICES. L.L~C. 
· '· f41i W\1h'e I'IN! MbAU. J(ICHMbRb. vA m!t 
. 104-2'71-4711 PAX 104·2'18.007 

TC~ I"Unl NIAb!Sf! SUMMMX . 

p.5 
PAGE l:l' 

P'.:.~ l·· ~ 

l.q\I_Von~~-~ul~cs.nieea.lnc. 
Bl!l St. AndreW• :R.oac! #150 
Columhit1 SC 29212 

PATE Qf fteCEIPT:. 01 AUO 2002 
O~e OF ANAL 'ISIS: d2 AUG 200Z 
DATE OF REPORT: OS .AUG 2002 

CUEHT NUMBER: . 48-18&1 A 
· ·~tta ,.RO..ecr•: · os.02·00l 2 · 
·. P.ltO.Ji!CT~ QWQ~plied ~~lmrtz~ Cenr.nlAYe. fb Cl.u.n-up 

.. Qll 
·_Sail, Sa~.~ 

OUN,;tn: C2f!IBQL pm 
8ATCHI:. · . 
INCl-USIVE EH& 8AIIP.~ NU~RS: 
lr\B.ll! C.atitlnnJoo v~aan (tS:OOppm Pol 
Col!#livffll ~~i~on'V~t1'1flcarklft ~ (S.OOppm P!l) 
L·=oratorv CoolrQI ~il!'ct· .. · 
Mlll.~·B.I)ifqt . · . 
O'..IJII~tf: ~!aflve P~ot Differ~ 
Regulat~ Lln'iit . · 

. RBPOrting Limit . · 
,;.. t!!®Rd~~ hireit 

.. 

SAMPLE 
WltG!fi lstl 

100 

·METHOD~ 

~ALYST: 

SW846 13l.I.!S010A/74.20 

!!ayant Vapde:rif!. 

1~1-~dOtiDe.l ooi/iii)i) 
- ,.4QP D1 Df01,- EH.D OF REPORT;-

• ·' 
I 

i 
"i 
-':=: 

~·:.:· 

-~ 
·~-

F 

-.. 
·= : 

\ \ .• 

'" • 

.f 
IPUTlALJJH COHCE1(TRATION 

PPM '""IY 
1".80 

.. 
$ 

:j 
·-.. . 

08A202T·l 
OJ 

<0.50 

101" Rtlmwe::r 
lOU~~very 

106" Recovcrso 
I 06" Raeavery 
O.OOR.PD 
s.oomriL 
0.60~ 
p.M1nigiL 
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Greenville Technical College 
506 S. Pleasantburg Drive, Greenville, South Carolina 29606 (864) 250-8000 

. ' . CEORCE CULVER 

209·1015 Charlo~e Avenue, Rock Hill, south carolina 29730 

.,.~::-;:::'·.··'··········... . 262-89-8376 

has met the requirement and passed the examination and hands-on skills assessment for 

··~ ....... . :.·· .. 

. .--· 

Certificate Number 
/. .~ ~.. . ~ .. it .•.. 

October 15. 2001 

... .. . . Q9urse pata(s) . ......... .. 

j /' ! Q~9~er ~5. 2001 
... ~ .. ~ammat1on Data 

•. t~. • • :·; • • ': 

Lead Supervisor Refresher 
Training Course 

Spartanburg, SC 

April15. 2002 
·· EPA Interim Certification Expiration Date 



North Carolina 
Department of Environment and Natural Resources 
Division ofWaste Management 
Hazardous Waste Section 

Michael F. Easley, Governor 
William G. Ross Jr., Secretary 
Dexter R. Matthews, Director 

Eric Pickett 
5621 Mt Olive Church Road 
Charlotte, North Carolina 28278 

&~ -.--.-•~ m m _, ___ ~ 

NCDENR 

Re: Settlement Agreement 01 HER 1332/ Compliance Order Docket Number 2001-122 

Dear Mr. Pickett: 

I have received the analytical results for the post-excavation sample collected at your site and the 
documentation of the appropriate disposal of soil/ sand blasting debris. The results show a level oflead 
at 60 mg/kg, which is well below the Hazardous Waste Section's Soil Screening Level (SSL) of270 
mg/kg. The SSL is a level that has been calculated to be safe for human health and protective of the 
underlying groundwater. As all contaminated soil and sand blasting debris have been properly disposed 
and the level oflead is well below levels that have been determined to be safe, no further action is 
necessary at this site and the remediation requirements of the settlement agreement have been met. 

If you have any questions concerning this matter, please contact me at 818-625-0171. 

szetz~ 
Roberta Proctor, Environmental Chemist 
Hazardous Waste Section 

Cc: Jill Pafford 
Doug Holyfield 
Jesse Wells 
Alison Corum 
Central Files 

08/12/02 
PO Box 384. Lake Lure, North Carolina 28746 

Phone/Fax 828-625-0171 e-mail: Roberta.Proctoruilncmail.net 

AN EQUAL OPPORTIJNI1Y/AFFIRMA TIVE ACTION EMPLOYER- 50% RECYCLED POSf CONSUMER PAPER 

Page-l 
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North Carolina 
Department of Environment and Natural Resources 
Division of Waste Management 
Hazardous Waste Section 

Michael F . Easley, Governor 
William G. Ross Jr., Secretary 
Dexter R. Matthews, Director 

Eric Pickett 
5621 Mt Olive Church Road 
Charlotte, North Carolina 28278 

~A --·~ m ,;,, ___ .., 

NCDENR 

Re: Settlement Agreement 01 HER 1332/ Compliance Order Docket Number 2001 -122 

Dear Mr. Pickett: 

I have received the analytical results for the post-excavation sample collected at your site and the 
documentation of the appropriate disposal of soil/ sand blasting debris. The results show a level of lead 
at 60 mg/kg, which is well below the Hazardous Waste Section' s Soil Screening Level (SSL) of 270 
mglkg. The SSL is a level that has been calculated to be safe for human health and protective of the 
underlying groundwater. As all contaminated soil and sand blasting debris have been properly disposed 
and the level of lead is well below levels that have been determined to be safe, no further action is 
necessary at this site and the remediation requirements of the settlement agreement have been met. 

Ifyou have any questions concerning this matter, please contact me at 818-625-0171. 

Sincerely, ~ JA fA. 
Roberta J:ct: ; nvironmental Chemist 
Hazardous Waste Section 

Cc: Jill Pafford 
Doug Holyfield 
Jesse Wells 
Alison Corum 
Central Files 

08/12/02 
PO Box 384. Lake Lure, North Ca rolina 28746 

Phone/Fax 828-625-0171 e-mail: Roberta.Proctor@ncmail.net 

AN EQUAL OPPORTUNlTY/AFFIRMATIVE ACTJON EMPLOYER - SO% RECYCLED POST CONSUMER PAP ER 

-~--

Page-l 



ROY COOPER 
1\l'TORt\n oe.-.'ERr\1. 

DATE: 

State of North carolina 
Department of Justice 

P. o. Box 6:2Q 
RALEIGH 

27602..()62g 

FACSIMILE TRANSMlTI' AL SHEET 

May9,2002 

TO: Robin Proctor 
DENR,DWM 

F~#:82~6l5-017l 

FROM: AUi11on S. Corum 
Assistant Attorney General 
Phone No.: (919) 716-6600 
FAX No: (919) 716-6939 

SUBJECT: Beaven and Pickett properties 

NO. OF PAGES INCLUDING TRANSMITTAL SHEET: 4 

COMMENTS: 

Per your request, enclosed are copies of the Heaven, LLC and Albert Pickett settlement 
agreemerits. 

CONFIDENTIALtn' NOTE: Tbe illformatioa CIOD.talued in tbls facsimile Is lepUy privileged and confidtDtial and Is iatt'Gded 
ouly ror the we or the indMdual or eatity aamed above. 11 the reader of tlais measagt is ·~the iateuded redplcut. yo" are 
bertby uotUied that auy diAeminatfou, distribut1oa or copy of tills loronnation ls strictly prohibited. If you have rectived this 
facriralle l.a error. pleau immcdiauly aotify us by telephone aud rtturu the origiaaJ message to us at tht addrcssabove by U.S. 
postal sen1c.e. TllaDk you. 

!O'd 
6£69-9!l-6I6:X~~ ~3N39 A3~ll~ JN 
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.. STATE OF NORTH CAROLINA 

COUNTY OF MECKLENBURG 

ALBERT ERIC PICKETT ) 
) 

Petitioner, ) 
) 

v. ) 
) 

N.C. DEPT. OF ENVIRONMENT AND ) 
NATURAL RESOURCES, DIVISION . ) 
OF WASTE MANAGEMENT ) 

) 
Respondent. ) 

IN THE omCE OF 
ADMINISTRATIVE HEARINGS 

01 EHR 1332 

SETTLEMENT AGREEMENT 

The North Carolina Department of Environment and Natural Resources ("DENR"), 
through its Division of Waste Management (the "Division"), and Albert Eric Pickett hereby enter 
into this Settlement Agreement to amicably resolve matters in controversy between them. This 
matter arose out of the issuance of a Compliance Order with an Administrative Penalty, Docket 
No. 2001-122, (hereinafter "Compliance Order"), by the Division in the amount of$20,000 
against Albert Eric Pickett, jointly and severally with James Costner d/b/a Morningstar Sign and 
Sandblasting. The administrative penalty was assess~d on June 26, 2001, for alleged violations of 
Article 9 of Chapter 130A of the North Carolina General Statutes and the North Carolina 
Hazardous Waste Management Rules, as more fully described in the Compliance Order. 

In this matter, the Division and Albert Eric Pickett have reached the following settlement: 

1. Albert Eric Pickett owns real property located at 5631 Mt. Olive Church Road, 
Charlotte, Mecklenburg County, N.C. This real property is referred to in the above-described 
Compliance Order as the Pickett Property. In the Compliance Order, the Division found and 
concluded that there was 0008 hazardous waste in the fonn oflead-contaminated soil located on 
the Pickett Property as a result of sandblasting debris deposits made by James Costner d/b/a 
Morningstar Sign and Sandblasting. Subsequent to the issuance of the Compliance Order, some 
assessment and remediation work was performed at the Pickett Property by environmental 
consultants retained by Heaven, L.L.C. and/or James Costner d/b/a Morningstar Sign and 
Sandblasting. However, remaining work needs to be done to complete the assessment and 
remediation of the Pickett Property. 

2. Albert Eric Pickett agrees to complete the assessment and remediation ofthose 

1 

~o·d 
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~ P:~ons of the P.ickett Property contaminated by the sandblasting debris deposits made by James 
Costner dlb/a Morningstar Sign and Sandblasting to levels. compliant with Alti~lc 9 of Chapt~ 
130A of the North Carolina General Statutes,. the State's Hazardous Waste Management Rules, 
codified at lSA N.C.A.C. 13A, and the Division's "Guidelines for Decennining Soil and 
Groundwater Clean-up Levels at RCRA Hazardous Waste Sites." Albert Eric Pickett agrees to 
complete this assessment and remediation by May 1, 2002 and to submit to DENR a closure 
certification report in a form approved by the Divis~ on by June 15, 2002. 

3. Albert Eric Pickett will pay to the Division: (a) a recomputed penalty in the 
amount of one thousand dollars ($1000); and (b) a recomputed annual storage, treatment, 
disposal facility activity fee of five hundred ($500) in settlement of the Administrative Penalty 
and Fee assessed by the Division Director in the Compliance Order. Full payment of this 
recomputed penalty and fee shall be made on or before April IS, 2002. Payment shalt be in the 
form of two separate checks or money orders (one for the penalty and one for the fee), payable to 
the Division of Waste Management, and mail.ed to Mr. Jim Edwards, Hazardous W as1e Section, 
Division of Waste Management, 401 Oberlin Road, Suite 150, Raleigh, NC 27605. 

4. Albert Eric Pickett expressly agrees not to pursue any further bearings or appeals 
in OAH Case No. 01 EHR 1332 which case was dismissed on November 30, 2001 by the 
Honorable Augustus B. Elkins, II., Administrative Law Judge in an Order of Dismissal and Final 
Decision. 

5. The Division agrees 
(A) that the activities described in paragraphs 2 will satisfy Albert Eric Piekett's 

obligations to perform work or address conditions required by the Compliance 
Order; and 

(B) to recompute and remit and the administrative penalty in the Compliance Order to 
one thousand dollars ($1 000) against Albert Eric Pickett. · 

(C) to recompute and remit the twelve hundred dollar ($1200) annual storage, 
treatment. disposal facility activity fee due from Albert Eric Pickett to five 
hundred dollars ($500) . 

6. The Division does not hereby waive any right the Division has to inspect for or to 
allege in future proceedings or enforcement actions against Albert Eric Pickett any new, 
subsequent or repeat violation of Article 9 of Chapter 130A of the North Carolina General 
Statutes, and the State's Hazardous Waste Management Rules, codified at lSA N.C.A.C. 13A. 

7. The Division's agreement herein to recompute and remit the administrative 
penalty and fee against Albert Eric Pickett as described above does not apply to penalties or fees 
assessed against any other person or entity including but not limited to Multi-Video, Inc., James 
Costner d/b/a Morningstar Sign and Sandblasting and Heaven. LLC, and nothing in this 
Agreement shall operate as a waiver or release by the Division or Albert Eric Pickett of any 
rights or claims with respect to any persori or entity not a party to this Agreement. 

2 
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8. Albert Eric Pickett expressly stipulates and acknowledges that. by entering into 
this Settlement Agreement, it waives for pUiposes of collection of the above-described 
administrative penalty and fee, any and all defenses to the lUlderlying assessment of said penalty 
and fee; and that the issue in any action to collect said penalty and fee will be limited to the 
pa~ent or non-payment thereof in accordance with the tenns of this Settlement Agreement. 

9. This Agreement contains the entire agreement and understanding between the 
parties concerning the subject matter of this Agreement, and supersedes and replaces any and all 
prior written or oral negotiations, proposed agreements or agreements. Bach party acknowledges 
Ulat no other pany, or any agent or attorney of any party, has made any promise, representation or 
ws.iranty whatsoever, express or implied, not contained herein concerning the subject matter 
hereof, to induce the party to execute this Agreement, and each party acknowledges that it has 
not executed this Agreement in reliance on any such promise, representation or warranty not 
contained herein. 

~n 
Dexter R. Matthews 
Director 
Division of Waste Management 

Date: ~/ /-- o 2.. 

tTO'd 
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STATE OF NORTii CAROLINA 

COUNTY OF MECKLENBURG 

HEAVEN,LLC ) 
) 

Petitioner, ) 
) 

--·-·- _ ........ v ... - - ) 
) 

N.C. DEPT. OF :ENVIRONMENT AND ) 
NA1UR.AL RESOURCES, DMSION ) 
OF WASTE MANAGEMENT ) 

) 
Respondent. ) 

lN 1HE OFFICE OF 
ADMlNISTRATIVE HEARINGS 

Ol EHR 1257 

SETILEMENT AGREEMENT 

~ .. --· ··-~ ·--. 

The North Carolina Department of Environment and Natural Resources (''OENR "), 
through its Division ofWaste Management (the "Division"), and Heaven, LLC ("Heaven") hereby 
enter into this Consent Agreement and Settlement to amicably resolve matters in controversy 
between them. This matter arose out of the issuance of a Compliance Order with an 
Administrative Penalty, Docket No. 2001.043. (hereinafter "Compliance Order"), by the Division 
in the amount of$20,000 against Heaven, jointly and severally with James Costner d/b/a 
Morningstar Sign and Sandblasting and Multi-Video, Inc. The administrative penalty was assessed 
on June 26, 2001, for alleged violations of Article 9 of Chapter 130A of the North Carolina 
General Statutes and the North Carolina Hazardous Waste Management Rules, as more fully 
described in the Compliance Order . 

... --·--- ·---·· . Wrthout.any trial or filet or law in the above.styled manner, without any admissions of 
liability, and in consideration of the recitals, promises, covenants and agreements contained 
herein. the Division and Heaven have reached the following settlement 

1. Heaven operates a clothing store at 1500 Central Avenue, Charlotte, Mecklenburg 
County, North Carolina, in a building owned by Muhi-Video, Inc. This building and affected 
surrounding areas are referred to in the above-descn'bed Compliance Order as the Heaven, LLC 
site (hereinafter Heaven Site). Sampling has revealed the presence of lead at the following 
outside areas at the Heaven Site: (A) sandblasting media at the following locations: (i) the water 
meter box in front of 1 SOO Central Avenue, (ii) the water meter box in front of 1502 Central 
Avenue, (iii) the outfall of a roof downspout beside Reggae Central, and (iv) on the t"OOf above 
1500 and 1500lh Central Avenue, and (B) in a sample taken of soil in an open area to the rear of 
Alternative Arts Tattoo. Sampling has also revealed the presence oflead-containing dust inside 

a.T:5933lO.l 
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certain stores on Central Avenue. 

2. Heaven agrees (i) to remove the sandblasting media and associated lead-
contaminated soils related to the sandblasting activities from the locations described in paragraph 
l(A), and (ii) to remove the lead-containing soil that is related to the sandblasting activities in the 
area ofthe sample described in paragraph l(B) to a level of270 mglkg total lead, or to such other 
levels as are agreed upon with DENR. Heaven will dispose of the media and soil in accordance 
with applicable law and regulations. Heaven agrees to complete the above-described work and to 
submit to DENR. a closure certification report in a fonn approved by DENR within 180 days of 
the execution of this agreement. 

. -·- ··-· .... 3._ .. .B~se of Heaven. LLC•s financial condition as indicated in the tinan<:ial 
documentation submitted, and in consideration of the additional constrictions Heaven's 
assessment and cleanup obligations at the Heaven Site have placed on its finances, the Division 
agrees to the following: 

(a) that the activities described in paragraph 2 will satisfY Heaven's obligations to perfonn 
wo~k or address conditions required by the Compliance Order and to address matters at the 
Pickett Farm Site; and 

(b) to recompute and remit and the administrative penalty in the Compliance Order to zero 
dollars (SO) against Heaven. 

4. The Division does not hereby waive any right the Division has to inspect for or to 
allege in future proceedings or enforcement actions against Heaven any new, subsequent or repeat 
violation of Article 9 of Chapter 130A of the North Carolina General Statutes, and the State's 
Hazardous Waste Management Rules, codified at 15A N.C.A.C. 13A 

5. The Division's agreemern herein to recompute and remit the administrative penalty 
against Heaven as described above does not apply to penalties assessed against any other person 
or entity including but not limited to Multi-Video, Inc., James Costner d/b/a Morningstar Sign and 

- ... ___ -Sandblasting and Albert-Eric Picke~ and ·nothing in this Agreement shall operate as a waiver .or 
release by the Division or Heaven of any rights or claims with respect to any person or entity not 
a party to this Agreement. 

6. Heaven agrees to withdraw the petition for a contested case hearing which is 
currently pending before the Office of Administrative Hearings within 15 days of receipt of a fully 
executed original of this Consent Agreement and Settlement. 

7. Hea-ven expressly stipulates and acknowledges that, by entering into this 
Settlement Asreement, it waives for purposes of collection of the above-descn"bed administrative 
penalty, any and all defenses to the underlying assessment of said penalty; and that the issue in any 
action to collect said penalty will be limited to the payment or non-payment thereof in accordance 
with the terms of this Settlement Agreement. 

a.t:Smto.t 
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8. Heaven denies liability or responsibility tor the mattcr3 de:saibcd. in the 
Compliance Order under any applicable state, federal or local law, rule or regulation. By entering 
into this Agreement, Heaven does not admit any allegations contained in the Compliance Order, 
nor does it admit any issue of law or fact related to the subject matter of this Agreement. 

9. This Agreement may be amended or modified in whole or in part at any time and 
from time to time upon mutual written consent of the parties. 

I 0. Heawn represents that all necessary corporate formalities have been complied with 
for pwposes of its signing and entering into this Settlement Agreement. 

11. This Agreement contains the entire agreement and undcrstand.ina between the 
parties concerning the subject matter of trus Agreement, and supersedes and replaces any and all 
prior written or oral negotiations, proposed agreements or agreements. Each party acknowledges 
that no other party, or any agent or attorney of any party, has made any promise, representation 
or warranty whatsoever, express or implied, not contained herein concerning the subject matter 
hereof, to induce the party to execute this Agreement, and each party acknowledges that it has 
not executed this Agreement in reliance on any such promise, representation or warranty not 
contained herein. 

FOR TIIE DMSION OF WASTE FOR HEAVEN. LLC: 

12i~ 
Dexter R. Matthews 

rv"f' lutezim Director 
Division of Waste Management 

Date: £-/~o Z: 
----·······--... -·· " - -· __ .. -·· 

EP-52339 

CLT:593310.l 
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-----------~~---~---------~~~----------------------~--------~ 

~l~~~~·~~~ ~~~!~. _/:/1-~ (!~ 3 -;- /, 
Please print or type '/ LlL2. 
(Form designed for use on elite (12 pitch typewriter) 

I 

NON-HAZARDOUS 11. 
Generator's US EPA ID No. 

I 
Manifest 2. Page 1 

I 2636 8 WASTE MANIFEST 
Document No. of 

) 3. Generator's Name and Mailing Address 
) /: ~ ) 

Truck No. 
tr I(' {,, 

' c-it ( c C(T )._; 77~ 
4. Generator's Phone ( ) 

5. Transporter 1 Company Name 6. US EPA ID Number A. Transporter's Phone 

Tl I 
7. Transporter 2 Company Name 8. US EPA ID Number B. Transporter's Phone 

I 
9. Designated Facility Name and Site Address 10. US EPA ID Number c. Facili ty's Phone 

B FI/ CMS (704) 782-2004 
5105 Morehead Rd. 
Harrisburg, N C 28075 

I 
11. Waste Shipping Name and Description 12. Containers 13. 14. 

Total Unit 
No Type Quantity Wt!Vol 

a. 

) .(}P/t ·~ .q .f. b/a J ·V.. ~~A I 
G 

b. -....J 
E 
N 
E 
R 
A c. 
T 
0 
R 

d. 

D. Additional Descriptions for Materials Listed Above E. Handling Codes for Wastes Listed Above 

5 I /2 Lj) 75 
15. Special Handling Instructions and Additional Information 

' 16. GENERATOR'S CERTIFICATION: I certify the materials described above on this manifest are not subject to federal regulations for reporting proper disposal of Hazardous Waste. 
T 

Printed I Typed Name I Signature 

1 
Month I _.Day I Year 

R 
f /,>t/; ~.A. 4<..1\__/' A 

N 17. Transporter 1 Acknowledgement of Receipt of Materials \/( / s 
p Printed I Typed Name I Signature =:? r~ I Month I Day I y..,. 

0 
--· "\.J"-R 

T 18. Transporter 2 Acknowledgement of Receipt of Materials I 
E 

Printed I Typed Name I Signature ~£!~ 1 

Month 

1 

Day 

1 

y..,. 

R 71 -
F 

19. Discrepancy Indication Space / A 
c 
I 
L 
I 20. Facility Owner or Operator: Cerification of receipt of waste materials covered by this manifest except as noted in item 19. 
T 
y 

Printed I Type Name fj;/1~ I Signature J:Je-r~ 1 

Mont~ Dy l Year 
BFIICMS 

TRANSPORTER AWl Form # 121 
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/. 

I-' 
I 
' 

I 
I 
1 
I 
I 
I 
I 

--......------

GE. L.!:;.t·mF ILL 
5105 MOOREHEAD RD 
HAF:F: I Sf:!.URG !JC 23C•'7!:: 

(l':-'(10~·=· 

c;.sH CU~TC!t1EF· t·1EG::LENBUF'G 

SITE I TICKET GRID 

WEIGHMASTER .· 
TIME IN 

r 

DATE OUT TIMEOUT 12:46 

VEHICLE .-. ·' . .-. , ~ .......... 
~--1 0 I c."+/ ')C. ROLL OFF 12:48 

ORIGIN I ; I 
I 

i r {, 

REFER~G£~ c ''·I"' H 
I tt:.t_ M,::j 

r---------------------------------------------------------~----------~~r-=-~t~~~~~~--->·--~--·1_,_' __ ·· 
I ~-' 1 l·tE.L..r: .. Li::.NbOFG 

. ' . 

j Manual Gross Weight 31340 LB Ce.sh tickst 
Manual Tare Weight 16180 LB 

lr-----~QTI~.-~~~~~-,t~.'I~W~~~~~~~Ihr-----~--,---~D~~!~~~~~~!M~.--l~.~B--------,---~RA~T~E---,,-~EOC~N~~~O~Nr--r--~T~~'.-.-:-.----~ro~T~~~.~:_.~. 

I 
I 
I 
I .. ~ 
I 
I 
I 

7.58 TON m i see 1 an /4(l. (H) 40.0(1 303.20 o.oo 

. 1~--~--~------------~--~--~---
1 

I 
I 
I 
I 
I 
I 

REFEREI·-.ICE F31Y24875 

J 

' 

·=.· 

. ·.-: 

NETAMOUNT • 



Please print or type 
(Form designed for use on elite (12 pitch typewriter) 

NON-HAZARDOUS 
WASTE MANIFEST 

I' 3. Generator's Name and Mailing Address 

" ~ ( ~ , ~ (_ . c Lt I 

4. Generator's Phone ( ) 77 . 
5. Transporter 1 Company Name 

( ( 
7. Transporter 2 Company Name 

9. Designated Facility Name and Site Address 

BFI/CMS 
5105 Morehead Rd. 
Harrisburg, NC 28075 

11. Waste Shipping Name and Description 

a. 

~~ ~ N D U S T R I E S. I N C . 
w~ALLIED WASTE 

11. Generator's US EPA ID No. 
Document No. I 

Manifest 

tC 

6. US EPA ID Number 

I 
8. US EPA ID Number 

l 
10. US EPA ID Number 

I 

2. Page 1 
of I 

Truck No. 

A. Transporter's Phone 

I 

B. Transporter's Phone 

c. Facility's Phone 

(704) 782-2004 

12. Containers 

No Type 

7 ?{I; 

13. 14. 
Total Unit 

Quantity Wt/Vol 

I; t:. ' T _, A-1\f_ {) -- L It-< -, A5- lA E l>J A-G ~--~~--------~~~~--~~~~~~~~--~~~~~~----------------+----------r---------+-----; 
E b. 

N 
E 

R ~------------------------------------------------------------------------_,----------~--------_,----~ 
A c. 

T 
0 

R ~------------------------------------------------------------------------~----------~--------~----_, 
d. 

. 
D. Additional Descriptions for Materials Listed Above E. Handling Codes for Wastes Listed Above 

15. Special Handling Instructions and Additional Information 

16. GENERATOR'S CERTIFICATION: I certify the materials described above on this manifest are not subject to federal regulations for reporting proper disposal of Hazardous Waste. 
T ~----------------------------------------------,-----------------------------------------~~--~--~_, 

~ f-P-r-in-te_d_/_T-yp_e_d_N_a_m_e------------------------------~(/ __ , ___ ~IS_i-gn-a-tu_r_e~~)~~~~=---~~~--~~~~·~---------L-'Moo--~~~-/-~_r~'--Yer~ 
NSL-------------------------------------,---------------71"~~ ----------------~~~--~ ~7. Transporter 1 Acknowledgement of Receipt of Materials 1 /· 

~ ~P-r-in-te_d_/_T_y_p-ed __ N_a_m_e--------------------------------------~~-S-ig_n_a_tu-re----__,~~~~· . ~~i:~~-----;r~~s;~----------------~l-M_oo_~~j--~_r~'--y,-~-'~ 
T 18. Transporter 2 Acknowledgement of Receipt of Materials 
~ f-P-r-in-te_d_/_T~y~p-ed __ N_a_m_e----~----------~--------------------~~-S-ig_n_a-tu-re----~-------A'----------------------------

1
-M~oo-r~h-

1
~~~Y--

1
~y.~~~ 

--~--------------~~~L-~~~~/--------~-----~~-.-~~rc~~~~-~7~J __________ J_~ __ _L __ i-
F 19. Discrepancy Indication Space / 

A 
c 
I 

L~--------------------------------------------------------------------------------------------~ 
I 
T 

20. Facility Owner or Operator: Cerification of receipt of waste materials covered by this manifest except as noted in item 19. 

Yr---------------------~~--~-.---------,--------------~~----~-----------=~-=---=~ 
~~;~d~~ype Name fj ( tt_ I Signature ~ j ( -t (_ l Mon~ 

1 

~Y 
1 

Year 

TRANSPORTER AWl Form # 121 

r 

i 



I SITE l TICKET GRID I 
I 

-- I 
WEIGHMASTER 

I 
: 

DATEIN • TIME IN 

I i 

I 
DATE OUT TIMEOUT 

I 

: 

I 
I VEHICLE ROLL OFF 
I 

I I 
REFERENCE ORIGIN I 

I 

I 
I 
I 

I 

I 
-, 

QTY. UNIT DESCRIPTION RATE EXTENSION TAX TOTAL 

i I 

:· I 
I 

I I 
I 

I 

I 
NET AMOUNT 

TENDERED 

CHANGE , 
I CHECK NO. 

\. 
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J L b Report 

7/25/02 

Eric Pickett 

5621 Mt. Olive Church Rd. 

Charlotte, NC 28278 

PRISM 
LABORATORIES, INC. 

Full Service Analytical & Env~ronmenlal Solutions 

Customer Project ID: 

Customer Sample ID: 
Prism Samole ID: 

Eric Pickett 
PICKETI 

AC50135 
Loqin Group: 1537K1 

Page 1 of 1 

Sample Collection Date/Time: 7/16/02 13:37 

Lab Submittal Date/Time: 7/16/02 14:02 

The following analytical results have been obtained for the indicated sample which was submitted to this laboratory: 

TEST 
PARAMETER 

METALS DIGESTION METHOD 3050 

LEAD, TOTAL 

Sample Comments: 

TEST 
RESULT 

Completed 

60 

Angela D. Overcash , V.P. Laboratory Services 

UNITS 

mg/kg 

REPORTING METHOD 
LIMIT REFERENCE 

SW846-3050 

DATEfTJME 
STARTED 

7/18/02 08:40 

1.0 SW846-60108 7/22/02 18: 11 

ANALYST 

MBS 

MSC 

NC Certification No. 402 - SC Certification No. 99012 - NC Drinking Water Cert. No. 37735 - FL Certification No. E87519 

449 Springbrook Road ...._ P.O. Box 240543 A Charlotte, C 28224-0543 

Phone: 704 / 529-6364 A Toll Free umber: 1-800 / 529-6364 A Fax: 704 / 525-0409 



PRISM 
CHAIN OF CUSTODY RECORD LAB USE ONLY 

PAGE _J_ OF __ QUOT E # TO ENSUR E P ROPER BILLI NG: -----------
LAIOIIATOIII!B, INC. 

Project Name: _____________________ _ 

Full Service Analytical & Environmental Solutions Short Hold Analysis: (Yes) (No) UST Project : (Yes) (No) 

449 Springbrook Roed • P.O. Box 240543 • Cherlotte, NC 28224·0543 *Please ATTACH any project specific reporting 
provisions and/or QC Requirements 

Samples INTACT upon arrival? 

Received ON WET ICE? Temp _ _ _ 

PROPER PRESERVATIVES indicated? 

Received WITHIN HOLDING TIMES? 

CUSTODY SEALS INTACT? 

YES NO N/A 

Client Company Name: ----1-/''-"<".......:.I .~..C ____ .;.r--Lt_.C-..c:k~P~ft-'-, __ _ 
Report To/Contact Name:--,-----------------.,..

Reporting Address: -~-7.~../ __ c.,.i~AT'-'---.:./"J...:.c..Y __ ..;..::::+--_J!_-=>.;_ 

Invoice To : -------------------------- VOLATILES rec'd W/OUT HEADSPACE? 

Address: _____________________________________________ ~P_R_O_P_E_R __ c_o_N_T_A_IN_E_R_s_u_s_ed_? _____________ ~ ____________ ~ 

.JC Purchase Order No./Billing Reference _____________ _ TO BE FILLED IN BY CLIENT/SAMPLING PERSONNEL 

Phone: -----.,,..,4--L--=...;:_,"'-- Fax (Yes) (No) : -----,-------= 

Site Location Name: --------J-----..,.-,t-'/r._,_+,Z,~Q 
Site Location Physical Address : --',~--':..:..-7=----:-<>1......::.,('",__ 

Requested Due Date 1 Day 0 2 Days 3 Days 

.J 6-9 Days (J Standard 10 days 

4 Days ':l 5 Days Certif ication : NELAC USACE FL 

___ N/A SC OTHER 

NC 

Samples received after 15:00 will be processed next business day. 
Turnaround time is based on business days, excluding weekends and holidays. Water Clo rinated: YES NO 

(SEE REVERSE SIDE FOR RUSH TURNAROUND FEES) Sample Iced Upon Collect ion: YES 

TIME 
COLLECTED 

MILITARY 
HOURS 

MATRIX 
(SOIL, 

WATER OR 
SLUDGE) 

SAMPLE CONTAINER 
ANALYSES REQUESTED 

CLIENT 
SAMPLE DESCRIPTION 

Relinquished By: (Signature) 

Relinquished By: (Signature) 

DATE 
COLLECTED *TYPE 

SEE BELOW 

Received By: (Signatu re) 

NO. 

Rece1v~d Fo~ Pi'fsm \oi'tloratories By: 

SIZE 

PRESERVA· 
TIVES 

Aff iliation 

Date 

Dat'f 

Method ol Sh1pment: NOTE: ALL SAM LE COOLERS SHOULD BE TAPED SHUT WITH CUSTODY SEALS FOR TRANSPORTATION TO THE LABORATORY. 
SAMPLES ARE NOT ACCEPTED AND VERIFIED AGAINST COC UNTIL RECEIVED AT TH E LABORATORY. 

0 Fed Ex UPS 0 Haf\d-delivered 0 Prism Field Service 0 Other 

Military/Hours 

NPDES: UST: I GROUNDWATER: I DRIN KING WATER : I SOLID WASTE: I RCRA: CERCLA: I LANDFILL: I OTHER: 
NC S NC 0 SC NC SC NC 0 SC NC SC .J NC sq NC SC NC SC NC SC 

o o o l o o ____ _ 
*CONTAINER TYPE CODES: A = Amber C = Clear G = Glass P = Plastic; TL = Teflon-Lined Cap VOA = Volatile Orqanics Analysis (Zero Head Space) 

REMARKS 

Additional Comments: 

NO 

SUB 
LAB 

CERT. 
ID NO. 

PRISM 
LAB 

ID NO. 

PRISM USE ONLY 

Site Arrival Time: 

Site Departure Time: 

Field Tech Fee: 

Mileage: 

SEE REVERSE FOR 
TERMS & CONDITIONS 

FINAL REPORT COPY 



',, Terms and Conditions 

_.., 

Confidentiality: All work will be performed in 
strict confiden_ce: Results are released only to the 
client or his designated agent. Prism must receive 
:a written request from our client to release data to 
·an independen.f third p~rty. Confidentiality 
·agreements wiilbe gladly provided and executed 
upon request. ·· 

Payment Terms: We require a credit application 
from each customer. For our'clients with credit 
approved by our conipany, payment terms are Net 
10 Days upon receipt of the invoice. An interest 
charge of 1.5°,{, per month al~plies to all overdue 
balances. Payment in advance is required if credit 
has not been established or if payment terms have 
not been met. We reserve the right to withhold 
laboratory results on accounts past 60 days' over
due or if credit limit is exceeded. 

Warranty and Limits of Liability: Our 'varranty is 
limited to the accuracy of the analysis of samples 
as received. We assume no responsibility for the 
purposes for ,.vhich the client uses the test results 
nor liability for any other warranties, express or 
implied, including warranties of the fitness for 
particular purpose or for merchantability made by 
the client. These terms and conditions shall 

·supersede any conflicting terms and conditions 
stated on any purchase order or other order of 
work submitted by the client. 

Fee Discounts: Fee discounts apply to long-term 
contractual work, special projects and quotations, 
and large vol~me requests. Discounts do not apply 
to RUSH work. 

Hazardous Wastes: Prism Laboratories reserves 
the right to return any samples determined to be 

, hazardous, acutely toxic, or radioactive. It will be 
.. the client's responsibility to dispose of these 

samples in accordance with federal regulations. A 
sample disposal fee may be charged by Prism 
la bora tories,.Inc. 

Billings: There is a minimum reporting fee of 
$45.00. All fees are billed directly to the client. If 
billing is to go to a third party, Prism requires a 
statement signed by the third party accepting 
responsibility of payment. 

Litigation: All costs associated with compliance to_ 
any subpo~na for documents, for testimony in a 
court of law, or for any other purpose relating to 
work performed by Prism Laboratories, in connec
tion of work performed for that client shall be paid 
by that client. These costs rriay include, but are not 
limited to, hourly charges for persons involved in 
responding to subpcenas, travel and accommoda
tions, mileage, attorney's preparation of testifier 
and advice of counsel fn connection with response 
to subpcenas, and other expenses associated with 
such litigation. ' 

Retention of Samples: Excess samples not used in 
analysis will be retained at the laboratory after 
report of analysis according to the following 
schedule unless other arrangements can be made. 
Potable water: Discarded immediately. All other 
Samples: 30 days. 

Retention of Reports: After results have been 
reported to the client, Prism:will retain copies for a 
period of at least five years; after which such 
reports may be destroyed. 

Special Reports: All standard prices reflect Level I 
Quality Control Program Report. Level II and III 
QC Reports, and additional copies of reports are 
available upon request at an additional charge. 

Rush Turnaround: Available with prior approval 
from Prism. The following price premium multi
pliers will apply unless quoted otherwise in a 
Prism Analytical Quotation: Less than 1 Day= 3x 
11 Day- 2x I 2 day- 1.5x I 3' day - 1.25x I 4 day-
1.2x I 5 day- 1.15x I 6-9 days- 1.10x. Turnaround 
time is based on business days excluding week
ends and holidays. Samples received after 3:00 pm 
will be considered received the next business day. 

,. ··. 



PRISM 
CHAIN OF CUSTODY RECORD LAB USE ONLY 

LABORATORIES, INC. 
PAGE ---r- OF __ QUOTE H TO ENSURE PROPER BILLING: ------

Project Name: -----------------------

Full Service Analytical & Environmental Solutions Short Hold Analysis: (Yes) (No) UST Project: (Yes) (No) 

449 Springbrook Road • P.O. Box 240543 • Charlotte, NC 28224-0543 *Please ATTACH any project specific reporting 
provisions and/or QC Requirements 
lnvoiceTo: ______________________ ___ 

Address: ______________________ __ 

Samples INTACT upon arrival? 

Received ON WET ICE? Temp __ _ 

PROPER PRESERVATIVES indicated? 

Received WITHIN HOLDING TIMES? 

CUSTODY SEALS INTACT? 

VOLATILES rec'd W/OUT HEADSPACE? 

PROPER CONTAINERS used? 

YES NO N/A ~ 

Client Company Name: ..L,.--+"---t'----,'---'....J.-,.c~;:.-.t'-'--

Report To/Contact Name: --,-------------r

Repo/rti ng Address: ___.e'-"" ...... 7_,/'---=-'-!-!--"=-'!'---~'-+f'---lp"--"~~':J-1 '-------------------------------------~ 

M ~/c. Purchase Order No./Billing Reference ----------- TO BE FILLED IN BY CLIENT/SAMPLING PERSONNEL 

Ph one: 117 I Fax (Yes) (No) : ----....,---- Requested Due Date 0 1 Day 0 2 Days 3 Days 4 Days 0 5 Days Certification : NELAC USACE FL NC 

Site Location Name: ___ .J._I ___ ~.,......._--'---f+-r-+-=d 0 6-9 Days 0 Standard 10 days SC OTHER _______ N/A 
Samples received after 15:00 will be processed next business day. 
Turnaround time is based on business days, excluding weekends and holidays. 

Site Location Physical Address: _ _,.::£.;_'-'-'---''--T-=---+>...:..C,.__ Water Clorinated: YES N O 

(SEE REVERSE SIDE FOR RUSH TURNAROUND FEES) Sample Iced Upon Collect ion: Y ES NO 

TIME 
COLLECTED 

MILITARY 
HOURS 

MATRIX 
(SOIL, 

WATER OR 
SLUDGE) 

SAMPLE CONTAINER 
ANALYSES REQUESTED 

CLIENT 
SAMPLE DESCRIPTION 

Relinquished By: (Signature) 

Relinquished By: (Signature) 

DATE 
COLLECTED 

/ 

*TYPE 
SEE BELOW 

• 1 

Rece1ved By: (Signature) 

NO. 

Receivejl For sm Ljit!oratorie~ .By: 

SIZE 

PRESERVA
TIVES 

Affiliation 

Military/Hours 

Date 

Date 

.2. 
Method of Shipment: NOTE: ALL SAMP E COOLERS SHOULD BE TAPED SHUT WITH CUSTODY SEALS FOR TRANSPORTATtiJNTOTHE LABORATORY. t.:og·lh Group No. 

SAMPLES ARE NOT ACCEPTED AND VERIFIED AGAINST COC UNTIL RECEIVED AT THE LABORATORY. 

UST: I GROUNDWATER: I DRINKING WATER: I SOLID WASTE: 
NC 0 SC NC SC NC SC NC 0 SC 

-- 0 --------

RCRA: 
0 NC s NC SC NC SC 

LANDFILL: I OTHER: 

*CONTAINER TYPE CODES: A = Am ber C =Clear G =Glass P = Plastic; TL = Teflon-Lined Cap VOA = Volatile Orqanics Analysis (Zero Head Space) 

REMARKS 

Additional Comments: 

SUB 
LAB 

CERT. 
IDNO. 

PRISM 
LAB 

IDNO. 

PRISM USE ONLY 

Site Arrival Time: 

Site Departure Time: 
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Terms and Conditions 

Confidentiality: All work will be performed in 
strict confidence. Results are released only to the 
client or his designated agent. Prism must receive 
a written request from our client to release data to 
an independent third party. Confidentiality 
agreements will be gladly provided and executed 
upon request. 

Payment Terms: We require a credit application 
from each customer. For our clients with credit 
approved by our company, payment terms are Net 
10 Days upon receipt of the invoice. An interest 
charge of 1.5'/'o per month applies to all overdue 
balances. Payment in advance is required if credit 
has not been established or if payment terms have 
not been met. We reserve the right to withhold 
laboratory results on nccounts pnst 60 days over
due or if credit limit is exceeded. 

Warranty and Limits of Liability: Our warranty is 
limited to the accuracy of the analysis of samples 
as received. We assume no responsibility for the 
purposes for which the client uses the test results 
nor liability for any other warranties, express or 
implied, including warranties of the fitness for 
particular purpose or for merchantability made by 
the client. These terms and conditions shall 
supersede any conflicting terms and conditions 
stated on any purchase order or other order of 
work submitted by the client. 

Fee Discounts: Fee discounts apply to long-term 
contractual work, special projects and quotations, 
and large volume requests. Discounts do not apply 
to RUSH work. 

Hazardous Wastes: Prism Laboratories reserves 
the right to return any samples determined to be 
hazardous, acutely toxic, or radioactive. It will be 
the client's responsibility to dispose of these 
samples in accordance with federal regulations. A 
sample disposal fee may be charged by Prism 
laboratories, Inc. 

t .I 

Billings: There is a minimum reporting fee of 
$45.00. All fees are billed directly to the client. If 
billing is to go to a third party, Prism requires a 
statement signed by the third party accepting 
responsibility of payment. 

Litigation: All costs associated with compliance to 
any subpr£na for documents, for testimony in a 
court of law, or for any other purpose relating to 
work performed by Prism Laboratories, in connec
tion of work performed fo~ that client shall be paid 
by that client. These costs may include, but are not 
limited to, hourly charges for persons involved in 
responding to subpa:mas, travel and accommoda
tions, mileage, attorney's preparation of testifier 
and advice of counsel in connection with response 
to subpr£nas, and other expenses associated with 
such litigation. 

Retention of Samples: Excess samples not used in 
analysis will be retained at the laboratory after 
report of analysis according to the following 
schedule unless other arrangements can be made. 
Potable water: Discarded immediately. All other 
Samples: 30 days. 

Retention of Reports: After results have been 
reported to the client, Prism will retain copies for a 
period of at least five years; after which such 
reports may be destroyed. 

Special Reports: All standard prices reflect Level I 
Quality Control Program Report. Level II and III 
QC Reports, and additional copies of reports arc 
available upon request at an additional charge. 

Rush Turnaround: Available with prior approval 
from Prism. The following price premium multi
pliers will apply unless quoted otherwise in a 
Prism Analytical Quotation: Less than 1 Day= 3x 
I 1 Day - 2x I 2 day - 1.5x I 3 day - 1.25x I 4 day -
1.2x I 5 day- 1.15x I 6-9 days- 1.10x. Turnaround 
time is based on business days excluding week
ends and holidays. Samples received after 3:00 pm 
will be considered received the next business day. 



Sandblasting matter - Pickett Fann remediation 

1 ofl 

Subject: Sandblasting matter- Pickett Fann remediation 
Date: Tue, 10 Jul2001 16:06:15 -0400 

From: "Cooper, Susan" <SCOOPER@KilpatrickStockton.com> 
To: "Roberta Proctor (E-mail)" <rhp@blueridge.net> 
CC: "Thomas N. Griffin lli (Business Fax)" <IMCEAF AX-Thomas+20N+2E+20Griffin+20111+40+21 

"Ed Stephens (E-mail)" <ed _stephens@awareenvironmental.com> 

Robin, this email is to follow up our telephone call today. As we 
discussed, we have learned that the disposal company (Envirorite in Canton, 
Ohio) is just this week performing the necessary analysis on the sand sample 
Aware sent them two weeks ago. So, we will not have their approval on 
accepting the waste until probably Friday. The subcontractor will not start 
the removal until it has approval from the disposal company. Thus, assuming 
we get approval on Friday, the subcontractor will perform the removal at 
Pickett on Monday the 16th and confirmatory samples will be taken. We will 
strive to get you the report as soon as possible, but will keep you updated 
in the interim. I understand this is acceptable to you. 

Thanks for your help - Susan 

Susan H. Cooper 
Kilpatrick Stockton LLP 
3500 One First Union Center 
301 South College Street 
Charlotte, NC 28202 
704.338.5102 
fax 704.338.5125 

2/26/2002 11:06 AM 



Re: [Fwd: Sandblasting matter- Pickett Farm remediation] 

Subject: Re: [Fwd: Sandblasting matter- Pickett Farm remediation] 
Date: Wed, 11 Ju12001 08:42:17 -0400 

From: Doug Holyfield <doug.holyfield@ncmail.net> 
Organization: NC DENR Hazardous Waste 

To: Roberta Proctor <rhp@blueridge.net> 
CC: "Wells, Jesse" <jesse.wells@ncmail.net>, Joe Parker <Joe.Parker@ncmail.net> 

Thanks for the info .•.. 

Roberta Proctor wrote: 

> Just to keep you updated. they are getting bids on cleaning the businesses on 
> Central Ave. and should have a plan for me by the deadline we set. 
> 
> "Cooper, Susan" wrote: 
> 
> > Robin, this email is to follow up our telephone call today. As we 
> > discussed, we have learned that the disposal company (Envirorite in Canton, 
> > Ohio) is just this week performing the necessary analysis on the sand sample 
> > Aware sent them two weeks ago. So, we will not have their approval on 
> > accepting the waste until probably Friday. The subcontractor will not start 
> > the removal until it has approval from the disposal company. Thus, assuming 
> > we get approval on Friday, the subcontractor will perform the removal at 
> > Pickett on Monday the 16th and confirmatory samples will be taken. We will 
> > strive to get you the report as soon as possible, but will keep you updated 
> > in the interim. I understand this is acceptable to you. 
> > 
> > Thanks for your help - Susan 
> > 
> > Susan H. Cooper 
> > Kilpatrick Stockton LLP 
> > 3500 One First Union Center 
> > 301 South College Street 
> > Charlotte, NC 28202 
> > 704.338.5102 
> > fax 704.338.5125 

Doug Holyfield, Head 
RCRA Compliance Branch 
Hazardous Waste Section - Div. Waste Management 
N.C. Dept of Environment and Natural Resources 
Winston-Salem Regional Office 
Voice:336-77l-4608x222 
Doug.Holyfield@ncmail.net 

1 ofl 2/26/2002 ll :06 AM 



Remediation at Pickett Farm 

1 of1 

Subject: Remediation at Pickett Farm 
Date: Wed, 18 Jul2001 11:00:23 -0400 

From: "Cooper, Susan" <SCOOPER@KilpatrickStockton.com> 
To: "Roberta Proctor (E-mail)" <rhp@blueridge.net> 
CC: "Ed Stephens (E-mail)" <ed_stephens@awareenvironmental.com>, 

"Tom Griffin (E-mail)" <tomgriffin@parkerpoe.com> 

Robin, this is to confirm our telephone conversation this morning and so Tom 
and Ed are in the loop on this. I called to tell you that one truck load of 
sand was hauled off yesterday and that 6 additional representative soil 
samples were taken from the remaining sand left on site to determine if 
there was any lead left. Because expedited turnaround costs for these 
samples will be an additional $600 (analyses are for total and tclp), I 
requested if we could use standard turn around time. Standard turn around 
time should have the sample results back by Wed or Thursday next week and 
expedited would provide results by this Friday. You stated that standard 
turn around time would be fine. We will fax you the results when they are 
received. Thanks for your cooperation. Susan 

Susan H. Cooper 
Kilpatrick Stockton LLP 
3500 One First Union Center 
301 South College Street 
Charlotte, NC 28202 
704.338.5102 
fax 704.338.5125 

2126/2002 11:06 AM 



Pickett Property 

Subject: Pickett Property 
Date: Mon, 23 Jul2001 16:38:34-0400 

From: Doug Holyfield <doug.holyfield@ncmail.net> 
Organization: NC DENR Hazardous Waste 

To: Joe Parker <Joe.Parker@ncmail.net>, 
"linda.culpepper@ncmail.net" <linda.culpepper@ncmail.net>, jill. pafford@ncmail.net, 
"Jesse.Wells" <Jesse.Wells@ncmail.net> 

CC: rhp <rhp@blueridge.net> 

Afternoon. I just got off the phone with Eric Pickett (Heaven, 
Morningstar, Pickett) and we have agreed to meet on Friday, August 3 at 
the MRO at 9:30 am to discuss his role in the enforcement case. Joe is 
able to meet that day; let me know who else is able to attend if 
possible. Robin, I wanted to check with you regarding the cleanup at 
the Pickett property. He indicated that they started digging, but quit 
and left a wastepile? Let me know something. Talk to you later. 

Doug Holyfield, Head 
RCRA Compliance Branch 
Hazardous Waste Section - Div. Waste Management 
N.C. Dept of Environment and Natural Resources 
Winston-Salem Regional Office 
Voice:336-771-4608x222 
Doug.Holyfield@ncmail.net 

1 of I 2126/2002 11 :06 AM 



Re: Pickett Property 

1 of1 

Subject: Re: Pickett Property 
Date: Tue, 24 Jul2001 08:03:46-0400 

From: Roberta Proctor <rhp@blueridge.net> 
Organization: Hazardous Waste Section 

To: Doug Holyfield <doug.holyfield@ncmail.net> 

Yes they did leave two piles of sand temporarily. The money is running 
short for clean-up because there was more material under the sand that was 
thought. It turned out the sand was put in a lower point that had solid 
waste- stumps etc. dumped in there so that increased the cost greatly. I 
checked this story with Joe and it jibed with what was told to him last 
year Kastner thinks that the piles that remain carne from sandblasting 
wooden signs and are not hazardous so I allowed them to take samples for a 
waste analysis. They will dispose of them appropriately when they find out 
if they are HW or not. The samples should be in by the end of this week. 

Doug Holyfield wrote: 

> Afternoon. I just got off the phone with Eric Pickett (Heaven, 
> Morningstar, Pickett) and we have agreed to meet on Friday, August 3 at 
> the MRO at 9:30 am to discuss his role in the enforcement case. Joe is 
> able to meet that day; let me know who else is able to attend if 
> possible. Robin, I wanted to check with you regarding the cleanup at 
> the Pickett property. He indicated that they started digging, but quit 
> and left a wastepile? Let me know something. Talk to you later. 
> 
> 
> Doug Holyfield, Head 
> RCRA Compliance Branch 
> Hazardous Waste Section - Div. Waste Management 
> N.C. Dept of Environment and Natural Resources 
> Winston-Salem Regional Office 
> Voice:336-771-4608x222 
> Doug.Holyfield@ncmail.net 

Roberta Proctor 

2126/2002 11 :05 AM 



RE: Remediation at Pickett Fann and Central Ave 

toft 

Subject: RE: Remediation at Pickett Farm and Central Ave 
Date: Thu, 9 Aug 2001 10:37:09-0400 

From: "Cooper, Susan" <SCOOPER@KilpatrickStockton.com> 
To: "'Roberta Proctor'" <rhp@blueridge.net> 
CC: "Tom Griffin (E-mail)" <tomgriffin@parkerpoe.com> 

Yes, I sent the results to you on July 27 by fax. Please let me know if you 
did not get them. As you may recall, I called you to discuss the results 
because one sample was above the clean up level you had set, but passed the 
TCLP. We have gotten estimates for disposal of this sand and hope to have 
that shipped off soon. 

I understand that Heaven is working on additional estimates for Central Ave. 
But, as I discussed with you, we would very much like to have your comments 
on the plan we submitted so we have an accurate scope of work for 
contractors to bid on. Have you finished your review of the plan for 
Central? Thanks for your assistance. Susan 

-----Original Message-----
From: Roberta Proctor [mailto:rhp@blueridge.net] 
Sent: Thursday, August 09, 2001 7:53 AM 
To: Cooper, Susan 
Subject: Remediation at Pickett Farm and Central Ave 

Have the results come in on this yet? Have you gotten the other estimates on 
the 
Central Ave. clean-up? Please let me know the status of both of these sites. 

"Cooper, Susan" wrote: 

> Robin, this is to confirm our telephone conversation this morning and so 
Torn 
> and Ed are in the loop on this. I called to tell you that one truck load 
of 
> sand was hauled off yesterday and that 6 additional representative soil 
> samples were taken from the remaining sand left on site to determine if 
> there was any lead left. Because expedited turnaround costs for these 
>samples will be an additional $600 ~nalyses are for total and tclp), I 
> requested if we could use standard turn around time. Standard turn around 
> time should have the sample results back by Wed or Thursday next week and 
> expedited would provide results by this Friday. You stated that standard 
> turn around time would be fine. We will fax you the results when they are 
> received. Thanks for your cooperation. Susan 
> 
> Susan H. Cooper 
> Kilpatrick Stockton LLP 
> 3500 One First Union Center 
> 301 South College Street 
> Charlotte, NC 28202 
> 704.338.5102 
> fax 704.338.5125 

2126/2002 II :05 AM 



Remediation at Pickett Farm and Central Ave 

1 ofl 

Subject: Remediation at Pickett Farm and Central Ave 
Date: Thu, 09 Aug 2001 07:52:45 -0400 

From: Roberta Proctor <rhp@blueridge.net> 
Organization: Hazardous Waste Section 

To: "Cooper, Susan" <SCOOPER@KilpatrickStockton.com> 

Have the results come in on this yet? Have you gotten the other estimates on the 
Central Ave. clean-up? Please let me know the status of both of these sites. 

"Cooper, Susan" wrote: 

> Robin, this is to confirm our telephone conversation this morning and so Tom 
> and Ed are in the loop on this. I called to tell you that one truck load of 
> sand was hauled off yesterday and that 6 additional representative soil 
> samples were taken from the remaining sand left on site to determine if 
> there was any lead left. Because expedited turnaround costs for these 
>samples will be an additional $600 (analyses are for total and tclp), I 
> requested if we could use standard turn around time. Standard turn around 
> time should have the sample results back by Wed or Thursday next week and 
> expedited would provide results by this Friday. You stated that standard 
> turn around time would be fine. We will fax you the results when they are 
> received. Thanks for your cooperation. Susan 
> 
> Susan H. Cooper 
> Kilpatrick Stockton LLP 
> 3500 One First Union Center 
> 301 South College Street 
> Charlotte, NC 28202 
> 704.338.5102 
> fax 704.338.5125 

Roberta Proctor 

2/26/2002 II :05 AM 
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ROY COOPER 
ATTORNEY GI:.NE.RAL 

State of North Carolina 
Department of Justice Reply To: Allison S. Corum 

Environmental Division 
(919) 716-6600 

February 8, 2002 

Mr. Albert Eric Pickett 
5631 Mt. Olive Church Road 
Charlotte. North Carolina 28278 

P. 0. BOX 629 
MLE.IOH 

27602-0629 (919) 716-6939 

RE; Albert Eric Pickett v. N.C. Dept. of Environment and Natural Resources, 
Division of Waste Management 
01 EHR 1332 
DWM Docket# 2001·122 

Dear Mr. Pickett: 

Enclosed are two copies of a proposed settlement agreement in the above-referenced 
matter. If you are satisfied with this agreement, please sign both copies and return both copies 
so that I can then obtain Mr. Matthews• signature. I will then send you a copy signed both by you 
and by him. 

Please contact me if you have questions or concerns. 

Thanks for your cooperation in this matter. 

Sin~GJw~ 
Allison S. Corum 
Assistant Attorney General 

6£69-91l-616:Xl?.:J 



STATE OF NORTH CAROLINA 

COUNTY OF MECKLENBURG 

ALBERT ERIC PICKETT ) 
) 

Petitioner, ) 
) 

v. ) 
) 

N.C. DEPT. OF ENVIRONMENT AND ) 
NATURAL RESOURCES, DIVISION ) 
OF WASTE MANAGEMENT ) 

) 
Respondent. ) 

IN TH£ OPFICB. OP 
ADMINISTRATIVE HEARINGS 

01 EHR 1332 

SETTLEMENT AGREEMENT 

The North Carolina Department of Environment and Natural Resources ("DENR"), 
through its Division of Waste Management (the "Division"), and Albert Eric Pickett hereby enter 
into this Settlement Agreement to amicably resolve matters in controversy between them. This 
matter arose out of the issuance of a Compliance Order with an Administrative Penalry, Docket 
No. 2001-122, (hereinafter "Compliance Order"), by the Division in the amount of$20,000 
against Albert Eric Pickett, jointly and severally with James Costner d/b/a Morningstar Sign and 
Sandblasting. The administrative penalty was assessed on June 26,2001, for alleged violations of 
Article 9 of Chapter 130A of the Nonh Carolina General Statutes and the North Carolina 
Hazardous Waste Management Rules, as more fully described in the Compliance Order. 

In this matter, the Division and Albert Eric Pickett have reached the following settlement: 

1. Albert Eric Pickett owns real property located at 5631 Mt. Olive Church Road, 
Charlotte, Mecklenburg County, N.C. This real property is referred to in the above·described 
Compliance Order as the Pickett Property. In the Compliance Order, the Division found and 
concluded that there was 0008 hazardous waste in the form oflead·contaminated soil located on 
the Pickett Property as a result of sandblasting debris deposits made by James Costner d/b/a 
Morningstar Sign and Sandblasting. Subsequent to the issuance ofthe Compliance Order, some 
assessment and remediation work was performed at the Pickett Property by environmental 
consultants retained by Heaven, L.L.C. and/or James Costner d/b/a Morningstar Sign and 
Sandblasting. However, remaining work needs to be done to complete the assessment and 
remediation of the Pickett Property. 

6£69-9ll-6l6:xe~ l~3N39 ~11~ JN 



2. Albert Eric Pickett agrees to complete the assessment and remediation of those 
tsortion~: of tl\(! Peckett Pt><-perty eontt~m~nftted by tho $Ondbl.o.s.t;ng c!ebr;,. dcpo,.;I:F rn..J.: by J .. nwe 

Costner d/b/a Morningstar Sign and Sandblasting to levels compliant with Article 9 of Chapter 
130A of the North Carolina General Statutes, the State's Hazardous Waste Management Rules, 
codified at lSA N.C.A.C. 13A, and the Division's "Guidelines for Determining Soil and 
Groundwater Clean-up Levels at RCRA Hazardous Waste Sites." Albert Eric Pickett agrees to 
complete this assessment and remediation by April I, 2002 and to submit to DENR a closure 
certification report in a form approved by the Division by May 15,2002. 

3. Albert Eric Pickett will pay to the Division: (a) a recomputed penalty in the 
amount of one thousand dollars ($1000); and (b) a recomputed annual storage, treatment, 
disposal facility activity fee of five hundred ($500) in settlement of the Administrative Penalty 
and Fee assessed by the Division Director in the Compliance Order. Full payment of this 
recomputed penalty and fee shall be made on or before March 15, 2002. Payment shall be in the 
fonn of two separate checks or money orders (one for the penalty and one for the fee), payable to 
the Division ofy./aste Management, and mailed to Mr. Jim Edwards, Hazardous Wasre Section, 
Division of Waste Management, 401 Oberlin Road, Suite 150, Raleigh, NC 27605. 

4. Albert Eric Pickett expressly agrees not to pursue any further hearings or appeals 
in OAH Case No. 01 EHR 1332 which case was dismissed on November 30,2001 by the 
Honorable Augustus B. Elkins, II., Administrative Law Judge in an Order of Dismissal and Final 
Decision. 

5. The Division agrees 
(a) that the activities described in paragraphs 2 will satisfy Albert Eric Pickett's 

obligations to perform work or address conditions required by the Compliance Order. and 
(b) to recompute and remit and ·the administrative penalty in the Compliance Order to 

one thousand dollars ($1000) against Albert Eric Pickett. 
(c) to recompute and remit the twelve hundred dollar ($1200) annual storage, 

treatment, disposal facility activity fee due from Albert Eric Pickett to five hundred dollars 
($500). 

6. The Division does not hereby waive any right the Division has to inspect for or to 
allege in future proceedings or enforcement actions against Albert Eric Pickett any new, 
subsequent or repeat violation of Article 9 of Chapter l30A of the North Carolina General 
Statutes, and the State's Hazardous Waste Management Rules, codified at ISA N.C.A.C. 13A. 

7. The Division's agreement herein to recompute and remit the administrative 
penalty and fee against Albert Eric Pickett as described above does not apply to penalties or fees 
assessed against any other person or entity including but not limited to Multi-Video, Inc., James 
Costner d/b/a Morningstar Sign and Sandblasting and Heaven, LLC, and nothing in this 
Agreement shall operate as a waiver or release by the Division or Albert Eric Picken of any 
rights or claims with respect to any person or entity not a party to this Agreement. 

2 
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•• 

B. Atbcrl £ric Pickett expressly stipulates and acknowledscs thQt, by enterins into 

this Settlement Agreement, it waives for purposes of collection ofthe above-described 
administrative penalty and fee, any and all defenses to the underlying assessment of said penalty 
and fee; and that the issue in any action to collect said penalty and fee will be limited to the 
payment or non-payment thereof in accordance with the tenns of this Settlement Agreement. 

9. This Agreement contains the entire agreement and understanding between the 
parties concerning the subject matter of this Agreement, and supersedes and replaces any and all 
prior written or oral negotiations, proposed agreements or agreements. Each party acknowledges 
that no other party, or any agent or attorney of any party, has made any promise, representation or 
wananty whatSoever, e~press or implied, not contained herein concerning the subject matter 
hereof, to induce the party to execute this Agreement, and each party acJmowledges that it bas 
not executed this Agreement in reliance on any such promise, representation or warranty not 
contained herein. 

FOR TilE DIVISION OF WASTE 
MANAGEMENT: 

Dexter R. Matthews 
Director 
Division of Waste Management 

Date: ------------

EP-52481 

SO"d 

ALBERT ERIC PICKETT 

Date:----------

3 
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·110QCT.24.2001010:24AMAWARE Env1romnanta1 

A WARE Environmental Inc. • 
9J05~J Monwe Road 
Charlotte, North Carolina 28270 

Fax Cover Sheet 

DATE: October 4, 2001 

TO: Mr. Tom Griffin 
Parker, Poe, Adams & BernstBin 

FROM: Ed Stephens 
AWARE EnvlronmentaP Inc. 

704 S4517f.!'i.9·183 

TIME: 10:57 AM 

FAX: 

PHONE: (704) 845-1697 
F~: (704)845-1759 

RE: Pickett's Fann Sample Analytical Res1.1lts Summary (Preliminary) 
3621 Mt. Olive Church Road Site 
AEI Project No. N435·02 

Number of pages including cover sheet: 3 

Massage: 

Tom: 
Per ymtr req~est. please find attached a preliminary sample analytical data summary for 
rhe Pickc.m'!i Fnnn disposal site and a sample location map. Call with any questions. 
Thanlcs, 1-:tl, 

Hard Copy To Follow? ( ] [ X ) 
Yes No 

NOTICE 
THE INFORMATION CONTAINED IN THIS FACSIMILE IS PRIVILEGED AND/OR CONFIOeN'IlAI. AND IS INTENDED 
ONI. Y FOR THE lJSE OF THE PERSON TO WHOM IT IS ADDRESSEO. rF THE READER Of TI-IS MESSAGE IS 
NOT THe INTENDED RECIPIENT (OR SUCH RECIPIE;NrS EMPLOYE!! ~ AGENr), YOU ARE HEREBY NOTJAED 
NOT TO READ, OISTRIBUTE OR COPY THE M>\TERIALS ATTACHED HERETO WITHOUT THE PRIOR WRITTEN 
CONSENT OF iHE SENDER. IF YOU HAVE RECEIVED THIS FACSIMILe IN ERROR. PLEASE NOTIFY THE 
S!:NOE~ BY COLLECT TI;LEPHONE CALL AND RETURN THE ORIGINAL FACSIMILe TO US AT T~ ABOVE 
ADDRESS BY U.S. POSTAL SERVI~ AND WE WILL FEIMBURSE \'OU FOR THE JUOQUIRED POSTAGE!. 'THANK 
YOU, 
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OCT.24.20B1 10=24RM 

TO: 

FAX NO.: 

FROM: 

DATE: 

FAX TRANSMITTAL 

Parker, Poe, Adams & Bernstein L.L.P. 
401 S. Tryon Street, Suite 3000 

Charlotte, NC 28202 
Phone: (704) 372-9000 Fax: (704) 3344706 

Robin Proctor 

(828) 625-0171 

Tom Griffin 

October 24, 2001 

NO. OF PAGES: Four (4) 
(including cover page) 

In case of difficulty in transmission, pleatie call (704) 3 72-9000, Ext. 2318 

1'10.183 P.l/4 

Direct Dial 
(704) 335-9049 

Robin, James Funderburk asked that 1 fax you another copy of the sampling data from the Pickett 
Fann site. My file shows that I faxed this to you on October 5, but I am going ahead and sending 
it again in case you did not receive the frrst copy. I apalogize ifyounow have two sets of the data 
in your files. Please feel free to call me if you should have any questions about this data or need 
anything further from me or James concerning this project. 

Thanks as always for your help. 
Tom Griffin 

Transmitted by: 

Client/Matter No.: 

The infonn.etion contained in this facsimlle is 'onfidentialand may be privileged and is intended only for the use ottbe 
addressee. IF YOU Hi\. VE RECEIVED 11-IIS FACSIMILE IN ERROR, PLEASE NOTIFY US IMMEDIATELY. 
ntANK. YOU. 
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PRELIMINARY 

704 B45l. 7E.N_9.183 P.3/4 P-02 

Table1 
Sample Analytleal Data surnmary for BlastJng Sind Disposal Area 

S621 Mt. Olive Church Road, Charlotte, NC 
AE;I Project No. N43So02 

·. 
Sample Sample DENRCleanup 

Sample ID Date Location Total Pb TCLPLead Criteria~ 

B1ckgrgund S1mptes 

BkgcRS 5/9/01 West of Disposal Area 25mg/kg Not Analyzed Not Applicable 
Bkgd-RS 5/9/01 East of Disposal Area 2A mglkg Not AnalyZ$d Not Applicable 
Bkgd-Rear 5/9/01 North of OJ.spcsal Area 280mg/kg Not Ar,alyzed Not Appli~ble 
Bkgd-frcnt 5/9(01 South of Disposal Area ~mglkg Not Analyzed Not Applicable 
Bkgd-Randorn 519(01 13mg/kg Not Analyzed Not Applicable 

.. . 
BJuti.Dg_Sand DiiRSUiill Allll &ilmPIIi 
Pb-TCLP 519/01 Sand in Blue Drum Not Analyzed 4Smgn Not Applicable 
DA-1 5/9/01 See figure2 900 Not Analyzed 210 mglkg 

~OSl·EiaillD!IOD CanfiDDiltOQ[ SOli 51DJPial 
Grab-1 7/17/01 See Figure2 76 mgll<g C:0.20 mgfl 270 m~fl<g 
Gr~b-2 7/17/01 See Flgure2 100 mglkg 0.26 mgn 270 mg/j<g 
Grab-3 7/17/01 See Fl~re2 100 mglkg 0.21 mg/1 270 mgtkg 
Grab-4 1117101 See Flgure2 19Dmgllcg 4.6mgJI 270 mg/kg 
PP~1 7/17/01 son Stockpile 400 mg/l<g 0.28 mgll 270 mglkg 
Pile-2 7/17/01 Soli Stockpile 61 mg/kg 0.27 mg/1 270mg/kg 
CS-1 9/21/01 See Figure2 61 mg/kg Not Analyzed 270 mg/kg 
CS-2 9/21/01 See Figure~ 13mg/kg Not Analyzed 270mglkg 
CS-3 9/21(01 See Figure 2 6.3 mglkg Not Analyzed 270 rng/l<g 
CS.-4 9/21/01 SeeFigure2 270mglkg Not Analyzed 270mg/kg 



1.. . . .. 

OCT, 5. 2001 e: 05AM 

TO: 

FAX NO.: 

FROM: 

DATE: 

FAX TRANSMITTAL 

Parker, Poe, Adams & Bernstein L.L.P. 
401 S. Tryon Street, Snite 3000 

Charlotte, NC 28202 
Phone: (704) 372·9000 Fax: (704) 334-4706 

Robin Proctor 

(828) 625-0171 

Tom Griffin 

Octobers. 2001 

NO.OFPAGES: Four(4) 
(including cover page) 

In case of difficulty in transmission, please call (704) 372-9000, Ext. 2318 

Transmitted by: 

Client/Matter No.: 

N0.955 P.l/4 

Direct Dial 
(704) 335~9049 

The infonnation contained in this facsimile is confidential and may be privileged and is intended only for the use of the 
addressee. IF YOU HA V.E RECEIVED THIS FACSIMILE IN ERROR, PLEASE NOllFY US IMMEDIATELY. 
THANitvou.· 
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AWARE' Environmental Inc. • 
9JOS~J Monroe Road 
Charlotte, North Carolina 28270 

Fax Cover Sheet 

DATE; October 4, 2001 

TO: Mr. Tom Griffin 
Parker, Poe, Adams & Bernstein 

FROM: Ed Stephens 
AWARE EnvlronmentaP Inc. 

TIME: 10:57 AM 

FAX: 

PHONE: (704) 845-1697 
FJUC: (704)845·1759 

RE: Pickett's Fann Sample Analytical Results Summary (Preliminary) 
3621 Mt. Olive Church Road Site 
AEI Project No. N435-02 

Number of pages including cover sheet: 3 

Message: 

'rom: 
Pet yo LIT request, please find attached a prcliminaiy wnple analytical data summary for 
t'he Pickett,!! Fnnn disposal site and a sample location map. Call with any questions. 
Thank!;, Ed. 

Hard Copy To Follow? [ ] [ X ] 
Yes No 

NOTICE 
THE INFO~MATION CONTA1Ne0 IN THIS FACSIMILE IS PRIVILEGED ANDK'R CONFIOENT1AL. AND IS INTENDED 
ONLY FOR THE lJSe Of THE PERSON TO WHOM IT IS ADDRESSED. IF TtfE REACI;R Of THIS MESSAGE IS 
NOT THE INTENPEO RECIPIENT (OR SUCH RECIPIENTS EMPLOYeE OR AGENT), YOU ARE HeREBV NOTIFIED 
NOT TO READ. DISTRIBUTE OR COPY THE MATERIALS ot.TT ... CtED tERETO 'MTHOUTTHE PRIOR WRilTEN 
CONSENT OF lHE SENDER. IF you HAVE ~CEIVED THIS FACSIMILE IN ERROR, PLEASE NOTIFY THE 
SENDER BV COl.lECTTELEPHONE CALL 1\Nt) RETURN il-IE ORIGINot.l. FACSIMILE TO US ot.TTI'E ABOVE 
ADDRESS aY U.S. POSTAL SERVICE AND~ WILL REIMBURSE YOU FOR THE REQUIRED POSTAGE. THANP< 
vou. 



Oc-tocT. 5. 2001L 0 8:06AM AWARE E nv 1 ronmenta 1 704 84517tl2·956 

PRELIM~NARY 
Tabla1 

Sample Analytloal Data SumJnllry for Blaatlng Sand Dlapo ... l Area 
6621 Mt. Olive Church Road, Charhatte, NC 

AEI ProJect No. N435.02 

I 

Sample Sample DENR Cl•anup 
SampleiD Date Location Total Pb TCLP Lead Criteria 

Background Somp!ta 

Bkgd-LS 5/9101 West of Disposal Area 25mg(kg Not Analyzed Net Appllcabfe 
Bkgd-RS 5/9/01 East of Disposal Area 24mglkg Not Analyzed Net Applicable 
Bkgd-Rear 5/9/01 North of Disposal Area 280mglkg Not Analyzed Not Applicable 
Bl<gd-Front 5/9/01 South of Dispose! Area 54mglkg Not Analyzed Not Applicable 
Bkgd-Random 5/9/01 13 mg/kg Not AnalyZed Not Applicable 

" . 
Blasting Silnd lll&pa.sal Aa:1 &amDIII 
Pb-TCLP 519/01 Sand In Blue Orum Not Anal}'%ed 45 mgll Not Applicable 
DA-1 519(01 SeeFigure2 900 Not Analyzed 270 mg/kg 

east·ExciUUIIIac caofiiJJlltal¥ :Sgll Sam pl .. 
Grab-1 7/17/01 See Flgure2 76 rngll<g <0.20 mg/1 270 mg/kg 
Grab-2 7/17/01 See Figurft 2 100 mgJJ<g 0.26 mg/1 270 mglj(g 
Grab-3 7/17/01 See Fi~re2 100mg/kg 0.21 mgn 270 mgfkg 
Grab4 7/17/01 See Figure2 '90mg/kg 4.6 mg/1 270mglkg 
PD&-1 7/17/01 Soil Stockpile 400 mglkg 0.28 mg/1 270mg/kg 
Pile--2 7/17/01 Soli Stockpile 61 mg/kg 0.27 mg/1 270mglkg 
C$-1 9!21/01 see Flgure2 61 mg/kg Not Analy2:ed 270mg/kg 
CS-2 9/21/01 See Flgure2 13mglkg Not Analyzed 270 mg/kg 
CS-3 9/21101 See Flgure2 6.3 mglkg Not Analyzed 270 mg/kg 
CS-4 9121101 See Figure 2 270mg/kg Not Analyzed 210 mg/kg 
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State of North carolina 

Department or JuStice 
P. Q. BOX 629 

RAL.EIGH 
2.7602.0029 

--

DATE:~t~e~~~~~~~~--
~CSIMILE TRANSMITTAL SHEET 

TO: --~f2~ok~··~tJ=---~.DP..:..·~c61---~-- : .·FAX NO.: '?zCb 2 5 I bq 52-
FR. OM: J'udith Robb Bullock, Special Deputy Attorney General 

Lauren.Murpby Clemmons, Assistant Attorney Genenl 
Allison Corum, Assistant Attorney General 
Kimberly W. Durney, Assistant Attorney General. . 
W. Wallace Finlator, Jr-1 Assistant Attorney ~neral 
Robert R. Gelblum, Assistant Attorney ~neral 
Jay L. Osborne, Assistant· Attorney General · 
Tom Pitma.nt Assistant Attorney General 
Nancy E. Scott, Assistant Attorney General 
William Stewart, Assistant Attorney General 
l(athleen M. Waylett, Assistant Attorney General 

PHONE NO: (919) 716-6600 P.O. BOX 629 
FAX NO: (919) 716-6939 Raleigh. N.C. 27602-0629 

SUBJEct: 
L ... _ _ 11 _ • 114 West"E;,denton Street 
~ ~'-~~-'-:-...... &""""'-.o/~-I"'J.,.....cht_,_~ _../\~-~~-

NO. OF PAGES INCLUDING TR&~SMliTAL SHEET--~-

COMMENTS:·----------------------

.CONFIDENll.ALITY NOTE: The iAformatioo tol1121D~d lD this Cacsiu>ile is legally privileged 2lld eQatidt:atizl2lld Is intended 
oaly for die ase oftll.t iddividul or eGtity oamed a.bovt. If the res~r of this messa~e is aat the hltellded ~clpi.t:nc, you are 
bec-eby IIGtiiJ.ed that as:t1 dbsemiutfoll, distributio.o. or ~py or tbls idformt.tioa is $trittly t~rob.ibired. Ityoa h2ve ~ this 
lac:simiJe iD error, pleue immedWely uoti.fy us by telepllOde ud rttum the ori;iaal m£SU~e to us at the address above by U.S. 
postal~~~ Tkuk yoa. . 
w-p\2136J 

lO"d lS:Ol lO, S l~O 
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.KIIPA'IRICK STocK:roN l.LP 

August 7, 2001 

VlA FACSIMILE AND US MAD.. 

Ms. Allison S. Corum 
])ep~entofJustice 
State ofNorth Carolina 
Environmental Division 
P. 0. Box629 
Raleigh, North Carolina 27602 

Re: Compliance Orden witlt Administrative Penalties 
James Costner d/b/a Morningstar Wooden Sign 
Docket Numbers 2001-122 and 20QJ .. 043 

Dear Allison: 

Artoroo:ys at Law 
3500 One Fim Union Center 

301 South College Snct 
Cbuloue, North caro~a 28202-Ci001 

Telephone: 704.338.5000 
FIICSimile: 704.338..5125 

Web site: www .ldlpatriebtocldon.com 

StJSAN H. COOPER 
E-msll: SCooper@KilpatrickStaeklo~m 

:Oirett Dial: 704.33S.Sl0l 

RECEIVED 
AUG 9 200\ 

N.C. ATIORNEY GENERAL 
Environmental Divison 

This letter is to follow. up our informal settlement conference last Thursday regarding 
additional information you requested. We appreciated you and your colleagues' time and 
consideration in meeting with us and felt it was a productive meeting. 

As we discussed, my client, James Costner, djd not know that the paint Heaven 
Clothing wanted him to sandblast contained lead-based paint. Mr. Costner understood from 
Mr. Funderburk of Heaven Clothing that the paint was latex and Mr. Costner had actually 
seen the mural being painted in the recent past and thus had no reason to believe it contained 
lead based paint Further, as Mr. Costner' explained, had he known the paint underneath 
·contained any le~ he would not have taken the job just as he turned down a job earlier 
when he asked and learned that the paint contained lead. 

Mr. Costner has endeavored to comply with the requests from the Department 
regarding investigation and remediation. He and Heaven Clothing have performed an 
investigation at Central Avenue and the surrounding area, investigated the Pickett Farm 
location, and performed remediation at Pickett Fann. Thus far, Mr. Costner has split the 
costs with Heaven Clothing. As you ktiow, Mr. Costner has limited financial means and has 
had to work out payment plans with the contractors and recently Heaven Clothing. The 
actual contract for the sandblasting, however, states that Heaven Clothing is responsible for 

AlWitt. • A~U • Brussds • Charlotte • LoodOjl • 1\llamJ• Raleigh • Restoo • Stotkholm • Washington • WiD$t0'4-Salem 

W"d ss:m m. s PO 6£69-9!L-6l6:~j ""R:m3N39 A3N~Hid JN 
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UP 

all liability due to dust, noise, and sand associated with the sandblasting. See attached 
contract. While we realize this is a private contract that the Department does not have to 
honor under the RCRA framework, it is important for your consideration because Mr. 
Costner has tried his best to cooperate with the Department's requests despite the contract. 

As discussed at the meeting, Mr. Costner has limited financial means. He is currently 
in seminary school and works only part time at a church for $500 a month. His wooden sign 
business has been very sporadic and he has received very little income from that business 
this year. And typically, his worst months are November and December so he does not 
anticipate rnuch change for the rest of the year. He still has three children at home and his 
wife works at his youngest child's pre school. Last year she made $5000 and will make 
about the amount this year. Currently, Mr. Costner estimates both therr incomes this 
year will combine for at most $20,000, and it could very easily be less. 

Thus far, Mr. Costner has paid approximately $I 558.89 for investigation costs, has set 
up a payment plan of$50 to $100 a month for approximately $5,500, and expects additional 
costs of almost $6,000 to complete the remediation at Pickett Farm. Attached is a 
breakdown of the invoices, a copy of the invoices and an estimate from Aware regarding 
some additional unanticipated costs for remediation at the Pickett Farm site. In all, Mr. 
Costner's current costs for the investigation at Central Avenue and Pickett Farm, and 

at Pickett Farm, are approximately $13,000. Furthermore, remediation costs 
for the Central Avenue site remains. One estimate we received was for $100,000, but we 
are getting other estimates and hope the remediation costs will be less. Thus, as requested at 
the meeting on Thwsday. due to Mr. Costner's limited financial means, we request that all 
penalties and fees contained in both compliance orders be waived. To the extent that Mr. 
Costner ~an continue to contribute financially to the required investigation and remediation, 
he requests that his contribution go to actual work instead of the· penalties and fees. 

• 

£0"d ss: 01 to. s lJ() 6£69-9tL-616:xeJ 

• 
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UP 

We appreciate your consideration of this inf01mation and look forward to hearing 
from you soon. If you have any questions, please do not hesitate to call me. 

0 

SHC/pld 
Enclosures 0 

Cc: Mr. Costner d/b/a Morningstar Wooden Sign Co. (w/enclosures) 
Lisa Flowers 

0 

0 
0 

0 

0 

0 

Gs:ot to. s lJO 6£69-9tL-6t6:XEJ 

0 
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Reeeived by Mr. Costnel'- Attachment to August 7, 2001 correspondence to 
AmsonCornm 

1/3/01 
2/28/01 
3/27/01 
5/23/01 

6/20/01 
7/19/01 
7/19/01 

Aware 
Aware 
Aware 
Aware 

Aware 
Aware 
Aware 

$1773.74 
$952.49 
$390.58 
$6976.29 

$706.28 
$2474.58 
$221.86 

Costner paid $886.87 
Costner paid $476.24 
Costner paid $195.78 
Costner's share is $3488.14 and has set up 
payment plan for this invoice and remaining 
invoices with Aware 
Costner's share is $353.14 
Cosmer's share is $1237.29 
Costner's share is $110.93 

Total invoiced to date from Aware and paidlowed by Mr. Costner is $6748.39 

Additional Estimated Costs for Pickett Farm Remediation for Mr. Costner is $6239.08: 
The originally proposed Picket Farm remediation cost from EMS was $4931.15 and Mr. 
Costner is paying half of that or $2465.58, to Heaven Clothing. However, more sand was 
enco1mtered and the new anticipated costs are summarized in the attached letter from Aware 
to Tom Griffin. Additional costs include approximately $4200 from Aware ($2200 plus 
$2000 for additional sand), and $2840 from EMS to ship the sand as non-hazardous rnatciial 

' 

to a landfill. Thus, Mr. Costner's share of this additional costs is approximately $3520. 

EPA ID No. for Pickett Fm m - $507.00 invoice from NCDENR- Costner's share is $253.50 
• 

Total Costs .for. Past :Work and Pickett Farm for Mr. Costner is: $12,987.47 

Additionally, there is still the costs involved for remediation at Central Avenue site. 
One esl.imate from a contractor was over $100,000, but we are working on additional 
bids. 

9033;99993-2S30S2 
a.n.mol ~648494.1 

• 

' 
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07/27101 11:04 FAX 704 3:18 5125 K.:.U·A'lRl.C:A :J'l'(ICKTON -----------------.. ·---.. -... --~ ..... =~-----

K».PA1R{O{ STocKroN LLP 

July 27, 20u'l 

lo. il.it'leys atl...llw 
3SOO Ollt Fm.:l Union Cent=' 

,;()1 Soc.~ Cullll'; St&1!1!1t 
ChllrlOtm, Nonh Carollll• 28707.-6001 

i'wairj:hone: 'lU4.3SII.:JOOO 
F.osiri!De: 704.318.5125 

£-mrU: !;Coo~r@KnpatrlckStocktun.tom 
Dlrttt Dbi: 'td4.331.Sl01 

--------~· -··· ·---~- -···~-~--------·~-----~··----··---~ Fgr..tdm.ile 

TO 

8?.8.6?.5 .m. 11 
PHONE~O~.---------------------------

NCDENR 
COMPANY 

CONFWENTIALlTY NOTE: 

. 828.625.0171 
·-ir"AcSOOi:i·.N·o.-~-.. --·----·----· 

Asheville, North Carolina 
ClTY, STATE, COUNTRY 

'l'!l" (cf'3r0t'.,t!r.:r. a:~ta~t~ in ~it iA•!IIr.tDe ltl"!t?~!' .1J )Cilli b's."~ydfVd f.ll Alld la hate::.dfd fr.:r tl:l! \IS:t af tiJe individual 
named above. If the rellder of thl; JHCSSIIe is not the intended recipient, 10• arellereby adY1stCI tnAt any aiue.-'llllladoa, 
~H1~~~o~ ~~:II'!~ :,~~!hi!; r.te!l::r.l!.! le r.tr.lct1y p:-o!ltt:Ji:P!Il. 1fytJr. ~IIVr: n~r.-ed ~is :!'P.t.tlntle Ia errm·, p!eue l1Dm11diat:.Jl)' 
no11f)' us by telepho.e and destroy this faaimik ll)dtaae. 

________________ ...,,__...,...__.........,.IIOI&:OI.L'~._..,. • .,n._. .. ,~~,..'J'JIJ'~ 

Susan H. Cooper 
!l~bf.f"''----~----- ·-----

1 

99~1.?.~~052 
CLIIiNfiMAi IEkl\lO. 

C3mmtt1il.i !) •• _ ---·-··-·····---------------·--·----·---·-·--·-----·-----

----------l 

... :_us_:_e--di-sc_uss_e_d.----------------------·----_j 
JOB CODE~-----------

TO BE COMPLETED BY KS OPERATIONS CENTER 

TRANSMlSSIONIRECEIPT DATE/TIME: 

COMPLETED BY: 

A.!l44bl • A.Uflllta • Bnzuek • Clatrltlf!r • Londoa • Miami• Ralel~h • ResiOD • Stotl!holm • Wtibiii,Wn • Winrtoa-..~rm 



07/27101 l:!.: N Fl.! ;·co~ :!38 5:...:5 ------ ---- ---- ---·· 
~u 1 -26-0 l 09: OSA AWAk~ .:!r.v ~ rot':m~ul:.a 1 

I . JU.. 2 .:1. 2001 ll : :3 tPr·l ~TL Tj::(_t.;iHASS..t"£ 

M~. J:Q<.Iud St:epbens 
A~ Bnvi~oafteutal, 1:~ 

930$ ~c:ce Road euit• w 
Cha%1ot~e, ~c ~127C·~~•o 

~002/007 

P.03 
P. 2.-'S 

'.I ' t l: . 

\ !, I 
·---· 

tn.M •. u• 
~a ~o: ~l·l~o•~ 

Re~eived: 1t ~ 01 
~•po:~e4t 23 ~ Cl 

~o~•c~t N6lS•D2/gcaven,~c 
sa~led ay: Cli6nt 

cede: 101110724 

'-9• 1 

--·----------·~---------·····--·---·-··--··~-·---- ····~···----~---~······ 
UOU•:l 
320U-~ 

320C2•S 
J20S2p& 
3~01i~-s 

orab-1 
Gl:Jil)•3 
d.rU-2 
Gnb•t 
i'il.c·t 

~~~ ~racti~ - ~oo-vola~ila (13111 
:tet.f :lii:xtx:aet:l~ tl&~a o'7.U.D1 

Le-ad (tCLP} • 'W;J/1 
AAalyd.l!l pa.t:e 

~~ (1010), -s/kg d~ 
.balY'Ii• tll.t• 

.. 

'7C 
07.~t.Ol. 

D'7,'l,I.01 

1).~' 
07.2CI.Cl 

100 
0"1.1~. Cl2. 

0?.:18.01 

0.21. 
a7.:aa.o:z. 

100 
07.~9.01. 

Cl7•:1.7-01/10;10 
07•1'7-Dl/10:16 
07-17-01/10120 
C17-l'7•01/l.D::iiS 
07·J.'7•0:1./:10:lD 

07.18.01 

4.6 

D7.l.I.01 

0.21 
07,20,01 C'7.eO,O'l 

1PD UD 
07.1.9.01 D'7.U,Ol. 



07127101 11: u;, :u 70-l :::.s u ;:s ~003/007 

P.04 
---

704 845l7~~.U;:>J. 

' I ' I 1: -

l I I . I 
--·-- . ---
e:- bv · · 

~f-4fl¥.f_._. 7, Pl!f1 ':)-, • 'f31~~ "'• !2301 • Ttl' "-.~n 1711 ~ • Far, 850 8111 !1504- o """".atl'l'c;.Gf!l 
i ..... ' .•. _. __ ·--~~-'"-. ... -: ...... ~·-····-~ .. -·-~~-·----·-···-- .. -· ... ··~...-..-·-·-··"-:or;. 

rcr. ~nrd .St:.ap~•n. 
J,vu.:A ~vi:~.te.n!;a.:i.. !:rJ·:• 
S:!OS No~• ~4 SUite J 
C.'ntw;),gt~e., :l:C ~·.n: 11··1:1!1 ~ 

~-0: ~1·S~062 
~ece1ve4: 11 ~ 01 
!'.o!.J.""'"!'tet'!.: n .;w,; 01 

~~o~Actt N43S•02{Keave~,ULC 

S•mp1ed •r• Cliaut 
cede' 1.!3'UO'f2~ 

iJ~:./ 
l.Ot1 )70 D!SPI..ll J:I!'16~%~J:C'N , f!Olt:l2 0:1. SJ:Mt~0:.11) $~L3ll 'l'lHI U.MPldm 

-·--------- ------~-----M~------··--····-····--·····----·---4· ··········--··--·--··-· 

'1'(!%,1) r.:;t;nc.:-J,g~:. • .r.:r.::·•m;lt.~.!:~~ 
'!rc::t.lil ~ta:acl:1012. :tl•t.e 

X..ad rTCI.II) ' rN;J/1 
At.-. ~-1'•':1 i 'I t ,. t~• 

~·i:.·:.. lt.it:l"·}. :.'.lJ/!;;,r t::.: 
.lnalysia Dat:a 

......... , ,_ ...... , 

~---·--·----------,--·-·----- ----~----- ----------

0 • .27 
r.-:;.,.~ .n 

G:L 
07.U .Ql 



07/271~.~--!.!.!.P.~.f¥-ZH .• ~.~ :?.f.JUL.---·-. .K!J..,"I~A.tur.JCSTOCr.TQN 

J' 1~26-01 09:0BA AWARE.Env;~onmantal ,u .,...._,, .... C:.IIA.I'- .... ::11.1"1"1 ~· ... ·~1..~ 

704 8451759 
tl0.051 

~0041007 

P.OS 
P.-4/5 

. I '. I 1· ··1 

al Clim.aqc. : 
- - -· -- -· 

rtedly· · 
~ I(ICLto~ ~ l.l!' • t.~~. fL ~ • T.t &54 Pal* • Fk esa ~ ~ e -.nw.ID"' 
~~----~----~~~--~~--~~~~-.~~~~--~---.v.-----~~4 

sn.,.. ....... 

Kr. Sd.w;a:l1 s r:ephens 
Ava%~t BuvL~oumntal. :uu: 
!lft~ ~~~~~ ~~~ ~~=~ = 
crr.~~:.;oct•, .K': ~ un .. :.~.J!.I~ 

-~~~-~ ~- "-~~-ft ----- -- __ .,. ..... ~ 

"OG 1f01 'n•UG12 
ae~civedt 18 JUL 04 
aapox~~4J ~! ~ 01 

P.roj=~t~ N435·02/BcaveA,~C 
;-..npl~Q. :iY': Cli~:~nt. 

C:oc!e: l01.R1t'17:34 
Page. 3 

iiAn/ 
IJUU't.:s :C!!Sml.T.~'l't'l~ ; CC ~a'!' :-::; ;:;;.:;;;.iii:ioi4SUI.4Ii i'lu ~I!'I.m:l 

---·----~~ --·-··~--------·~····------~----·------···-·-··--· --·--··-·~-·-------·---:SlOU-7 
:SZ~tr;z .. , 
J:lb,~-!1 

.,_tho!:! alii~ 
lt-Gh'UTi! cy ( t.!lr.C' l 
~~ci•ion {~D) 

Lea4 (~010) , mg/kg 4W 
AA.Illyah Dat-11 

_,....,. ____ ., __ 

.. -------·-· 

l2062•? .... _ .... ___ .... _. __ .. __ 
o;Q.aa 

07.1,.0:1. 

-----····- ·----·-·-· 

32012·1 32062-J ----......... _ ............... 
100 " 2.0 t 

07.1f.01 

----·----- -~--------



' 
07127101 1.L 0(1 FAX 70-\ ~~~ ~1.~5 KHPA!R.l!JL<i.T.Ot::!ITON --------__ , ............ _. ..... --.... .---·--·-.. . .. . ~005/007 . .. 

..Ju 1-26 •. o l. r,r-:J. oeA .O.'!i.f>.P.,F._ r:~v 1:. ~P..n~n-t.~ 1 
·1 ,JU...Z.:1.Z001 4!31P~1 l:ii'L n:~,_,_~e:: 

p'edC~d 10 4ia\c 

o].seryed __ 1 

la.c.& trd~•• 111m Dr. - Talll~*'"'- F1.mc1 • "AAIlllse 178 ~ • FIIC 850 m J50' • --.sM~~c.l:lllrl in. 'lUi••••· 
~------

"~· SdW8~4 s~~~· 
31-'IIUI'.: :-;;;,..,i~..noa.t•l, ~c: 
~lOS KOcZow &o•~ wu~c• ~ 
~r.::.n-r.t~. }te 21!3'U-:Lotto 

LOG llO: "l!%.·12012 
ihcr.roi·"·~"~·· ~I .7a%l 01 
:J.aponecl r U Jgi. Ol. 

i:o1act: W4l5·0l/Be~v.n,~~ 
&ltipl.ccl lil'l CJ..ic:a~;; 

Code' '1SUl07:U 
Page t 

D'la'i( 
~t.Z .DE.50.2:11'totr • CIC U!'C!\T F01t. SO:t.%.0/SZM:UOt.n:l ~Dm 8AMP%.JHI 

---·-~----·- ·----·····-~---·--·--------····--~---~-------------- -·-···--·----~···------
3ann~:Lo 

!.:U. ~:1 ~ !.1 

~---···-----------~--··~----- ~------~-- ··-------- -····----- ---------- --·····--~ 
r.e~l! f'l.l::.l'l , ~t'l 

lUUllya:i.e .Dtl'Cc 
<D. &:•J 

07.20. 01. 

~~e t••t ~ea~t• ~et all tha ~•;ui~~e cf ~. ~ ~eJtio~ 
2:ea-z:d!Ag titi.11 t:CJI~ &:~~:<port !WoW.d btt Jl.i;.•re;-.ct:e.<i to;, ~ StL r.ti"jw.:t 'lllll.l'.a.ga,;:. 
w'bo eiga.w t:.his ~., .. ~ :reJICizo=. 

MAth4d! ~~~ ~-~~~~ ~~~r~ lX:. 
WC Ca~~~i~a~la~ Ko. ll' 

P _ oes: 



~-7/-27 ~~..:.._~~ =~~-.. 512_5 ---~PATRICK STOCKTON--·. ... '~ 
~u1-Z6-0l 09:09A AWARE Environmental 704 a45l75fa 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

REGISTERED 
ENVIRONI\l!Ef\11:4L 

COf\JSLIL T Af\11. 
PROGRAM 

Rul·es an·d 
implementatior1 Guidance 

Department cf Environment and Natural Rasourees 
Olv:gicr. ct' V't':!.:s~~ fvian'rJ ~n~ 'l'~~ 

Superfund Section 
lnective Hazardcus Sitea Branch 

401 Ot·erlln Road· Suite 150 
Ralelg~. North Carolina 27605 

(919} 733·280 1 

~0061007 

P.07 

. ' J 

.................................................. 



-~-02_1_2-8/_0_1_1_5:_1_8_F_:AI_7_0.~.~5---·-h-J_LP_A_TR_I~_K_S_T_O_C~ON _____ .. __ iJOOl/008 

KliPATRICK STOCKION LLP 

February 28, 2001 

Attorlle)'S at Law 
3500 One First Union Center 

3Cil :ioutb Cone,, Sueet 
Chllllotte, Nort'h Carolina 28202-6001 

Tel;phoce: 704.338..5000 
Ffsimll;; 704.338.5125 

E-mcU: ta~oper@kllp;ltrlclutock.Jn.I:Om 
DU,.CI Dial: 704.3lll5101 

----------------------------------------~· Facsnnlle 
RECIPIENT/ COMPANY/ 
PHONE NO. FACSIMILE NO. CITY, STATEJ COUNTRY 

Roberta Proctor 828.625.0171 NCDENR 
828.625.0171 Asheville, North Carolina 
1 ames Costner 542.5227 Morningstar Sign and 
542.5222 Sandblasting , 

Charlotte, North ¢arolina 
Thomas N. Grifftn, ill 334.4706 Parker, Poe, Ada$ & Bernstein 
372.9000 L.L.P. 

Charlotte, North Carolina 
Stanford D. Baird 331.7598 Kennedy CO"Vingtcm Lobdell & 
331.7400 Hickman, L.L.P. I 

Charlotte, North Carolina 
Edward H. Stephens, LO 845.1759 Aware Enviromnental, lnc. 
845.1697 Charlotte, North Carolina 

CONFIDENTIALlTY NOTE: ; 
The Information contalued In this facsimUe mn,a&'C Is belag frtlll!lmitted to aDd 8 Intended for the ~·e oftbe IDdMdutl 
na111ecJ abon. Jrtbe reader of this messace Is Dot the Intended ndpie•t. you are llereby Ddv!sld th•l•ny diuemlllation, 
dlstrlbatloo or copy of this facsirrlile b strictly prolllbietd. Uyou havoa rctl!llved this facsimile ID er~r. pleue Immediately 
notlf)r 111 by telephone ald destroy thi• racsimtle man&•• , 

Susan H. Cooper 
!'ROM 

9033 

r8 
PAGES (Wl'TH eov~) 

999931.253052 
CLtOOiMX1ttlt N~. 

PLEASE CALL 704.33S.!llllF YOU HA V.£ Dfi FICULTY WITH THIS TRANSMISSION. 

Commenu •-------------------------------------------

JOB CODE. __________ _ 

r--------------------------.-----"1 
TO BE COMPLETED BY KS OPERATIONS CENTER 

TRANSMISSION.IRECEIPT D.ATEmME: ----------------1 
COMPLETED BY: 

' 
A!lauta • Auausta • Brusscli • Charlotte • Londe111 • Miami • RRitip • RutOil• StoddlohD o Wulllll,!:tan • WIDstODoSalem 
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COMPREHENSIVE SAMPLING· AND ANALYSIS PLAN 
I 

FOR i 
1500 CENTRAL AVE~ and S631 MT. OLIVE CHURCH ROAD SITES 
NOTICE Oil' VIOLATION (NOV) DOCKET NOS. 1001~0 an:u 2001-031 

I 
I 

1. An lnttr\'icw wilL be conducted w11h Mt. lames Fumlerhurk (Buven)LLC) aad Mr. 

JaDlCs Costner (Morningstar Sl.gn and Sandblasting) to discuss and d~cnt the 

sandblasting activities and concerns. 'Ibis msk 8.$SUJXltS tho cooperati~ of the 

perspective inr.ervieweea. 

2. Peninent meteoteloJical data win be obtained to determine the gene~y prevailing 
I 

wiDd dircc.ticn(s) a1 the t:i:m= sa,ndblastinl activitica:werc conliue1:d at: the subj=t site. 
' 

An approximation of tlll' t\1Ctcnt of "ffind bomel depoaiEion will be made by visually 

surveyiag the area ln the prevai'Uq wind dhection. 

3. A visual survey Will be: condacted for po=tilJl ~ 5Dlld, ~st and 
' 

particulate debris of the publU: streets. sidewalks, drivcways,,.StoTm drains, open areas, 
: 

~anJ=ns and roofs situated in the vfdnlcy of tha aforementioned bUsinfsses. Areas 
where sand. is observed to have been dispersed or tra.D$p0rted by surfac~ water or wind 

" I 

will be mapped. Whereas the blasting sand i:; rea.clUy recoi1Uiable, J"t found, no sand 

sample analyse5 from the Central Avenue area are proposed in this ~· I:aa~d. it ls 

anticipa~d mat sl.lCh nnd will be removed atld properly dJSJ'Oscd. 
I • 

I 

4. Up to four surface wipe samples per building intedor will be collect~d f~ total 
I 

inorganic lead by SW-846 SOS0/6010 to test for potm:iallead-contaifling sand, dust and 
! 

particulate debris beginning iosi.de 1he sandbla.sted bundmg (1'00 CePtn-1 Ave,) and 

then mcving outward up to two bulldmgs away ftom the 1500 C~ Avenue building. 

Should total lead lavels in any inllially analyzed wipe sample from a.~ms(a) e:u:eed 

the allowable risk concentra'tlons, ~ wipr; SfiEDPJ.ing will be con4ucted inside the 

adjoining hujldln&(li) MOving outward from the sandblasting sl.tc bufd on 

meteorological data, visual o~rvations and input from the Hawclo~ Waste Section 

1 
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(HWS). This s~wisc procedure wUl be rcpea1e4 as needed to cover 'the businesses 
I 

listed 'oelow. 

'the wipe samples for totallea4 will be collet:~~ from permanent inte*or surfaces were 

dust has accW111llate4. Such surfaces may J.nclude ledges, window seals, venrll.ation 
: 

dUets, and other horizontal surfaces where dus.t typically accumulates.· 'l'he samplini of 
1 
I 

painted surfaces wlll be avoided. Two of the fo'llr samples proposed i,nsidc each 

buUdlni Will be collecteci from heating/air-condltlonlng system ducm 6T intakes that are 

9Watec1 closest to where pmons generally eansregat8. Such samples:will be. collected 

immediately inside the duct or air intake. Should any wipe sample fn?m a building 

heating/air~onditioniDg system duoc contain total lead levels excead.trig th" allowable 

level, exterior heatinglair ccnditlonias equiptoeni that may bJ.ve beeniaffected by lead 

dust will also be sampled for wtlng. ' 

It (; AEI's unaersund.lDg that HWS represe.ntattvea may select ccrta\D. wipe umpling 
! 

locations based on field obs~~ons. Wipe !;am.pling Will be condue1,'rrl m JC11Cral 
I 

conformance whh the attached U.s. Department. of Housing ~ Urb~n Development 
1 

(HUD) ,Gutdellnes for The nvahwtog and Corurol of Ll!a4-Byed Paint Haprd1 Jn 
I 

Hgusing (June 1995) Appc:ndiX lS.l W'tpe Samplin.J Jar Sdtled uad..ponramintJlt:d 

Dusr. 

! 
This work task assumes tbat samp'lliJ.g access is granted by the buildi~ 

owoer/ccc.upant. Should access for samplin~ be denied by a busiues~. the denial will be 

documented in writing mcladiug tbe orlgiDal Silbltnre of the businesS Cl'Wer, if they 
I 

will proVidB it. 

The following area busioesses may be includi!d fn the scope of this ~ork depending on 
I 

2 
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~e.nc!blasting Site 
Heaven Clothing (lSOO Cco;nttal Ave.) 

LcQJted to Bast gf Snn@]l!§tint Site - Listed in Order of Increaslna-%Puarlon 
,UistAncc from S&ndblgting Site 
The :Parch (upstairs ov::r Heaven Clcthing) 
Alternative Arts Tattoo (1502 C~al Ave.) 
Bolwnla An~ques (1504 Central Ave.) 
~ggae Central & AITOba Tailorilll ShOp (1506 Ccmra.l Ave.) 
Century (furniture store) (1508 Cenml Ave.) 
Seuior Transitions (1510 Central Ave.) 
Hall Clock Store (1512 Central Ave.) 
Central Records (1Sl4 Cemral Ave.) 
Ccntt8l Avenue J'e.wclJY (1516 Cens:ur,y Ave.) 
1ohns Country Kitchens (1518 Central Ave.) 

Lgcared across Cemral Ave. 
Fuel Pl2Za (1501 Central Ave.) 
Nova's Bakery (1Sll Central Ave.) 

I 

Loc;ucd to Sou\h of Sanc1blasrlng Site - Listed in Order of Wreasin. ~;_p!t'ltJgn 
Dlstaru;e from Saru:Jblaseint.Sjte 1 

Water 'N Health Na.tuW Heall:h Resources 
Duron Paints IUld WBllcoverinas (1218 Gordon St.) 

I 
I 
I 
I 

In addition, other buildings or open ateall that may be identified in t~c smvr;y cf air 

depo~ition will be added to the sampling acth'ities de~onl;led in iU:m 3. 

I 

S. Based on consultation with the UWS, soU samples wUI be collcctoo. ftom t:M curface of 

non--paved open areas that mJy bavc been affected by sandblasted m~tcrial for total 
I 
I 

inorganic lead analysis by SW·846 3050/6010. 1hc!c targeted openlareas mly include 
' 

those ~reas documented iD photos 19,. 20. 21. 241 43 and 44 of J'oseP,h Parker's report, 

The rock garden where lca.d--conta1uing sand was deposited wiU also !be sa.mplad from 
' ' 

bon=ath any existing liner. Soil sam-Pling will be conducted \11 Jet'leral confonnam:e 
' I 

wll'h the auaebed HUP G\.!JdeUn;a tbr w l!va1uatton apd Control pf :Lead-Based Palm .. 
Huard• in HOUAfng (1une 1995) All;,endix 13.3 Soil Sampling Prot~t For Housing. 

3 
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Due to the urban commercial setl.ing of this sampling area, the differcn;tiation of soUs 

.impactetl by recoil$ siDdblasting activities at 1500 Cc:ntral Ave. and lhase soils 
I 

potentially possessing eleval:Ji lead back!;roun~~ levels may not be pradttc.al. Further, 

another building has been reportedly smlblaatcd m the lSOO block of ~ntral Ave. 

within the past three months. Backgrollild soU sampling and analysis for lead may be 

conducted if deemed warranted. 

i . 
6. A sarnp1e will be collacrad ofrhe und thu WlS removed from the sarldhlastmg site and 

I 

deposited at the S631 Mt. Olive Cbuteh Road site. This sand sample :Will be anaiYEd 
I 

for lead by TCLP, Wbereu, lt is intended that lead-cont:alning saad ~removed and 

properly disposed, con1irnlatory son sampling for total lead by MethqLi ~050/6010 will 

be conducted foUowing remr:dial activities. The excavation should b~ only a few blches 
I 

deep, thus no sldewa.Uaampling i.s proposed. On the floor of the s~ow excawtion 
I 

area. samples wlU be eollecttd tNery 2.0 feet horlf.cmtaJly. Based on ~be reported area 

of the depo&lled lead·amtaining $&nd, it is anticipated tbat two coD!arlnatory soil 
i 

samples win be collec.ced in the excavation ,uea. at depths of 3 to 6 mcbes. In addition, 

five background ~Oil!iamples will be c.ollected and. if necessary, a.natr.ed for total lead 

a.naly!lls to statisrica.lly determb\e backgrcundlevela. i 
I 

1 
7. The approximate location of cli1C~s. s~ea.tn.'!, norm drains and property 1~ and the 

I 

distance to the nearest :residence! and businesses pertineut to the sub~ect sites will be 
I 

located on R sealed site map. "JJ\8 general grade, direction and dep~ to ground water at 

tb~ sites Will be estimated and approximated ou B scaled map. The a_pproxims.te 
I 

distance to the nearest public or private water supply Within. \4 mile,· if any, Win Dlso be 
I 

provided. I 

8. A Comprehensive Sampling and. Analytical Report Will be prepared to summarize the 

data and findings oftbe investigation. Photographs wfll be taken t0 1doc:um.ent 

observatioas and sampling acdvitie, fbt icclusion in the report. 

4 
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PROPOSED SCHEDULE FOR COMPLETION 
OF ASSESSMEN'l' AND REMEDIATION 

I 
Upon approval of the proposed Comprehensive Sampling and Analysis Plat by tbe 

NC:OENR, the following schectule for completion of assessment B1ld ~ti.on is 
I 

~008/008 

P. 71'7 P • 07 

proposed. The pTeliminacy proposed tem=liaticn plan is to remove Iead4ntainina sand 

and sanct·blasted materials for trampotc and dispo&alin. au appiOVed pern:ilited 
I 

a:eatment/disposa\ facilitJ, 

Work Task Time Follo~ Plan Approval 

Conduct interviews and complete initial field sample collcc.tion 15 days 1 

Complete sample a1'la1yses 

Complete subaequcm step-wise slllJlpling evez:zts 

Compl~te subsequent step-wise aamp)o analyses 

Complete umpllng; report 

Complete Rcme.diltion Plan 

CoJllp.lete remedial ac.tlvities (.inclu.din& closure repon) 

I 

10 days 
i 

10 days each 1 

I 
10 days each 

I 

15 days 
I 

I 

lO~ys 

30 ~ays z 
I 
I 

i 

Proposed Eehed11le assumce~ thar access and pemda.sion for qmplini 1s aranied and r.ba.t HWS 
personnel a.re available. 

i 
2 Proposed sc~dllle after approval ofpropo.tcci R=ntd.iation Pl.ut by NCDENR. 

I 

I 

s 
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TO: 

cc: 

FROM: 

DATE: 

FAX TRANSMIT'I'A.L 

Parker, Poe, Adams & Bernstein L.L.P. 
401 S. Tryon Street, Suite 3000 

Charlotte, NC 28202 
Phone: (704) 372-9000 Fax: (704) 33-1-4706 

Jill Pafford (919) 715-3605 

11v. ro..; r. J.rc.a 

Direct Dial 
(704)335-904~ 

~ 
'· · Robin Proctor 

Jesse Wells • 
Joe Parker 

Tom Griffin 

(828) 62:s-m. 11 
(828) 91E-4326 
(91 1) 380-7144 ~1 . ~J( w~~ 

January 19, 2001 

NO. OF PAOF..~: ·Twenty-One (21) 

~ 1 

/ I \f' {includiJli eover page) . 

!n ~:ul~: ofdifliculty in tPmsnrlssion, please cr.d ('104) 3'7:'!-9•1CG, Ext. 2318 

'l'he :lllfonnauon contti'!ie!f in 1h'-' f<S!l!'i.m\h i.P. cmlti:L~'Jl :m:! :n<~y l:'n prh,ii.;cer1 :11:•! i• ~lU':!dt!J! l.'!n!~· f:;: ~~ ·~ of 
1bc ~t11drcaace. IF YOUi RA ~ ROO'RMP '!H!S ~.:\C!SiHU..F.lN Jm.n.OR, PI.nAr.r. ~1C~( '.:ffi 
Liv!MF.DIAT.Bl.,Y. THANK YOU, 



\"HOMA~ N. GRD•i'lN, 1ii 
p~ 

!l~ i'ti.Jl=llll.~·•lillr.t:llf r.t.:~ 

A•:•r~t'f ,;;11l 0. ~'1-~l\>rt ,,a .. ,., 

January 19, 2001 

VIA FACSJMILE <9t2crJS.3605l and U. s. MAIL 

Ms. Jill Pafford 
Acting Chief, Hazardous Waste Section 
No t' ; L ..... ~ .. .- ::'.J. p " c f l :.;'Environment 

anii N;.rural Rw.aJJ~;Cs 
Di . :nt 
1646 Mail Service Center 
Ral6.igh, ~cri.-h cj%_,u,l.ri 276!}9-1 t:46 

Re: 1~00 Centr.J Avenue Property, CharloUe, North CaroUna 
Notice otVfo'iatiou- .i)ocbt No. 2001·030 

I·~~~t FAl.'lU Pl~·p~l'ty 
Notice ofVJolatlon ·Docket No. 2001-031 

nv. ro;;> 

~:rc: Fint Un!,lr• C:T\r,l:' 

"'o' S;um Tryon s~t 
Suite 1000 
Chll'lom, NC lllOJ 
Tcltph6nc 704.!7'.1.9000 
Fax 704-.3S+.4705 
vww.p•t1ccrpoe.ton\ 

I am writins on behalf of my client Heaven, LLC, to wbmit the Comprehensive Sampling 
Plan required by the Notices of Violation issued by the Hazardous WBStc Branch. Docket 
Numbers 2001..{)30 and 2001·031, related to the sandblasting activities conducted by Morningstar 
Sign and Sandblastina at 1500 Central Avenue in Olarlotte. Again, we appreciate your courtesy 
and patience in granting us until today to submit the Plan. 

You will see that the enclosed Plan covers both the 1500 Central Avenue location and the 
'tpickett Farm" site where the sand was deposited. Although Heaven was directed to respond only 
to the Centtal Avenue NOV, and Momingatar was directed to respond only to the Pickett Fmm 
NOV. both parties have worked together to ensure that the Branch•s requirements have been met. 
I do not know ifMorningstar will be submitting a separate letter, but please accept this Plan on 
bebJill'of'Momingstar, a& well. 

SI'.U.T»JBUJW 
864-591-2030 

FIA1ruUI.T 
Ollo4P-6196·7S0081 
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Ms. J'ill Pafford 
Janwuy 19, 2001 
Paae2 

With respect to Heaven, I noted that the NOVs were addressed to James Funderburk. 
perhaps in bis indivjdual capacity. I would be grateful if you would note in your :files that the 
comet party in inteteS1 with respect to Heaven Clothing is Heaven, LLC, a North Carolina 
limited liability company. The conuact fOI the sandblasting was betWeen Momingstar and 
Heaven, LLC, not J~es Funderburk in his individual capacity. and Mr. Funderburk did not 
direct the sandblasting work. With this in mind, to the extent that 1hc Brauch were to conclude 
that contracting for sandblasting services constitutes the generation or disposal of waste, the 
appropriate party is the LLC, not Mr. Funderlmrk. Thank you for your assistance in this regard. 

FiJmlly, we coordinated an outline ofthe Pl~n ~.th Robin Proctor a few days ago. You or 
she may no1e that the· original outline called for :~ling sand that may be found at the 1500 
Central Avenue location for TCLP lead content (old task number 4). We now propose to identify 
sand and collect it for proper characteriJ.:s ti.:-n t'\lld ·ti~;.o.,al, which we think will be a more 
efficient and cost·cff'~vc approach (new task 5). We have also added wipe s~Lt\1plr..os for each of 
the properties listed in the Central Avenue NOV (assuming access is granted), although we may 
talk with Robin if it appears 1hat certain ptOperties can reasonably be excluded fi:om the sampling 
event. For example, the CVS store across Pecan Avenue was not even completed until after 
Morningstar finished the sandblasting, and I understand that wipe SIDlplca taken some time 1110 
in the Heaven store aud an acljacent location were in 'the acceptable tange according to the Health 
Department. We will' of course be happy to discuss any thoughts that you may have on our 
proposed approaches or on other aspects of the Plan. 

T1w:tk yaa again; fbr you attention to this matter. I plan to send another letter addressing 
other aspects of the NOV, in particular the pos5ibility of acbnDiistrative penalties. In the 
meanti\1le, ~ll}mf' d.~ not hesitate to call me if you should have any questions. 

TNG/cmb 
Enclosure 

cc: M.s. Robin ?roetor (via Facsimile) 
Mt'.1essc WcUs (via Facsimile) 
Mr.1oe :Parktlr (via F'acsimile) 

Very truly yours, 

~~mn,m 



... 

VIA FACSlMILE 

Jarwary 19, 2001 

Heaven, LLC 
c/o Parker, Poe. Adams & Bernstein, L.L.P. 
Three Fint Union Center 
401 Soulh Tryon Street, Suite 3000 
C..1nn•lottc, NC .2820~ 

Attn: Mr. Thomas N. Gritfin, m, Esquire 

.Re: /Com~:~i\'t~ Sampling and Analysis Plan 
.. ; 1500 C~ntral Ave. and 5631 Mt. Olive Clnu"ch Rd. S:itea 

/ Charlotte, N'C 

.ru~ a .. o.a., ;;n11v. r o-.1 

Notice of VIolation (NOV) Docket Nos. 2001-030 am ..031 
AEI P:c~ect t~~o. N.t.~~-Ot 

.Dear Mr. G!.iff:ut: 

r .... ,~CJ ·-.... 

, On behalf ofHuver.!. UC, .A.'Wft.R.F. tl;):tir::rmental Ioo.• (AEI) has prepared the attached Comprehensive 
Samplins and Analysis Plan to address the potcirtial for lead-containiJl8 sand generated and/or deposited at 
the referenc:eci propenie~. 'l'r..e pl:m i:l ;~ ~c.t!.em1 r;rJ~th:cmiljJ,Ca n~th !11~ ~V..~rP.me!"~ spet~iflP.d .~n the 
Notlce of VIolation (NOV) Docket Nos. 2001·030 and -031 tssucd by the North Carolina Dep~U"tmenr of 
&vironmem•l and Naurral Resources - Division of Waste Manag=mcnt (NCDENR·DWM) to Heaven, 
LLC and other parties. It is AEI's understanding that sand generated as a l'CIUlt of saDdblasting activities 
conducted a~ )5r.JO Cen~tl Avc::m'le md dcpoaited at S631 Mt. Olive Churcb Road was sampled by DWM 
personnel and found to eoutt.i.a elevat.:d inorganic lead levels by TCLP analysis. 

AEI apprecia~s the opportunity to offer enviromnenra.l consultins services to Heaven, LLC. Should you 
have any que~·,;ouw \u· LJ~C Sl:uy additional informaUon, please do not hesitate to call me at (704) 845-1697. 

Sjpr.etely, , 
AWARE Environrrientalltic,® 

~~ 
Edward H. Stepbens, LG 
Associate 

Attachments 

cc: File 
M. Smith, AEI 
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... COMPREHENSIVE SAMPLING A..'W ANALYSIS PLAN 
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FOR 
1500 CENTRAL AVENUE and 5631 MT. OLIVE CHURCH ROAD SITE$ 
NOTICE OF VIOLATION (NOV) DOCKET NOS. 2001..fl30 and 2001.031 

1. An interview will be conducted with Mr. James Fundclburk (Heaven. LLC) and Mr. 

James Costner (Morningstar Sign lliK1 Sandblasting) tQ discuss and document the 

sa.ndblas!i.~ activities and concerns. This task assumes the cooperation of the perspective 

interviewees. 

, .l :n' ' 1'\T 1 ~~,,. ll ml r "Ill ~tt.c will be obraJ:Jet '(' ',t~:e_ r •l,ne the generally prevailing 

wi.~ Q'~rion\61] tU. tnt t~)f; SJ~blastin& activities '9t'el:C conducted at the ,ji;,i.l.~jt:ct :Jlt:, ,A.n 

approximation of the extent of wind borne deT,,,tlrf.;~n wi~! [.~ ::1a.de by vtsualiy !>tlrveying 

the aJca in the prevailinJ Wind c:UrectJon . 

; • .A.· '.'i~!l:d !!l!Vey for pOtential ~o¥.!~cr.-r.tai!rl.'l!r ~an(!., dust and particulate debris will be 

eonductcd of ihc: building exteriors and, assuming access is granted, int:rlors cf th: 

/ 
/ 

E!~!''ltl!'!. ~~~!'Jthin-: 0~00 c~ntr~~ ),yc.) 
The Pere~~ (upstairs over Heaven Clothing) 
A!t::r.!!iv= A~.s Tettoo (1'02 Cen!!'a! A~~.) 
Hoh..·•.m'-' Antiques (1504 Central Ave.) 
F~ssae Central & Arrcba. Tailarlng Shop (1506 Central Ave.) 
Century (fo.!!'~ture ~re) (!SOB Centra! Ave.) 
Sellior Transitions (1510 Central Ave.) 
Hall Clock Store {1512 Central Ave,) 
Cent:al Rec:iidS (1~ 14 C::l~l A.-.o:.) 
Central Avenue Jewelry (1516 Century Ave.) ~ . 
fohns Country Kitchens (1518 Central Ave.) · ~ '\.. ~ 
Fuel PW:a (1~01 Central Ave.) ~~ Jl.!fJ -· Jll6 
Nova~s Bakery (1511 Central Ave.) ~1 -ycr ~~ 
CVS Drug StOre (aiaaonally across Pecan Ave. from Heaven Clothing) / . u~v cf'~ '_ 
Duron Palnu and Wallcoverings (1218 Gordon St.) A 

-J)fJ0J:~ 
-I~VJ. g.ftr,-
.~~a 
~w 
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A visual sunrey will bejconducted for potential Jea«l-ccntaining sand, dust and particulate\ 

debrjs of the public strcjets, sidewalks, driveways, stonn drams, open areas, gardens, and ) 

roofs situated In the vic'inity of the aforementioned busiDencs. 
I 

' . 
4. Wipe samples will be collected from the exteriors and, assuming access and pennission 

•, 

is granted, interiors of~ area businesses lisred in Task 3 for total inorganic: lead by sw. 
M6 30~0/0010. The Qia..rnplmg of palmed e·tructural surfi!C4:S (i.e., exterior siding, interior 

walh:) wlll be avo~ Exte~or wipe samples will be collected from non·painted surfaces 
~ ptSbi.bl~. '"- p~t ~ i . , 1 •• be Jle AA - , rt ... u 

... 'C · ·~ }·C ••• r. .,, ·- 't r-! . ...,, ' inter Or Wlpt' ! aJ".., 7• ~~ '.l 1.. CO Ct.._ 't:l'fJr.'A T~•l('l1' k ~'-

surta~. ¥ttf)~ l!llnnpuo.IJ wu1 be conducted in gtr..tlil'.l cGtifurmance w~ the .attal::he1 U.S. 

~fAUtll~it ul' Uvu:;i~ alliJ uiban Development (HUD) Guidelines fur ~il~Y~.4m a··:1d. 

~:~wot :JfLead-Based Paiot Huards inHot•dn~ Qu~.• !~~~~)Appendix i3.1 Vlip~ 

Sam~'JIIinP.. f.'Jr Stttltd I.ud-Contamtnated Du.st. 

5. Are~s whero ·arr.d is observed to nave been dispersed or transported by surface water or 

wind will be mapped. Whereas the blasting sand is readily recogniuble, if found, no sand 

sample analyses from the Central Avenue area are proposed in.this Plan. Instead, it is 

antictpated that such sand will be ~;.Q1,lected, ~haro~ttrited and properly disposed. 

~ . l;r 
6. Soil itimpies wilJ be collected from Yhe surface of non-paved open areas for total jP 
lnc;--~~a.nic lead analysis by SW..S46 3050/6010. Purthcr, a bacground soil sample wiU be~ 
coll~~ed for total inorjanic lead analysis, Soil samplea (including the backgroUild sample) 

may ais~ ~ a~iyzc:d by TC~ for lead .should ~Jevated lead levels be detected by total ~ 

lead awysi&. ~on sampling wdl be conducted m aencral confonnancc with the attached 

(Hl.iD) gUi!k:lipes for the Evaluation and Control of Lead-BaRed Paint Haz.ards in Housing . 
; 

(June f995) Appendix 13.3 Soil Sampling PI'OlOcol For Housing, 

7. A 5ample wil1 be collected of the sand that was removed from the subject saudblastinJ 

site and deposited at the 5631 Mt. Olive Church Road site. This saud sample will be 

analyzed for lead by TCLP. In addition, two (2) soU samples will be ccllected from 
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•• 
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beueath the depo·sited sand at depths of 2 to 4 inches for total inoreanic lead analysis by 

SW-~ 3050/6010. Whenas, it is intc11ded tbt lead-containing sand be removed and 

properly disposed, the proposed soil samplillg should also provide confirmatory sampllDg / 

datA to direct the reme!ciiation. Accordingly, no additional confinnatOry cleanup sampling / 
I 

would be necessary u.niess the underlying soils arc shown to be impacted. In addition, a 

background soU sample will be collected for total Jead analysis. Soil samples (including the 

background sample) may alao be analyted by TCLP for lead shoujd cicvatcd lead levels be 

detected by total Jead analysis. 

td uq.ling activities for incll~sloll in r.M report . 

PROPOSED SC~DULE FOR COMPtETl<~N 
OF J\SSES!;MF-J~'l1~ AND REME))[!~ TIC~l 

pon approval of lho propQiied Corr!prclilc~ivc Sampling and Ail..tyniJ P!an by the 

CDBNR. the following achedu!e fttr com~letion Clf afl'e!"'lnt:nt ·•~d r.em~tY:!!~!irni'! !s 

oposed. The preliminary prOJposcld re:mc~iation Jlian !5 to remCJvc lead-con!l!bing sand 

. .d sand-blasted' ma1eriaJs fur tl\,~port. ant! dhpos:J.i in all. ap(;roved l'eniJit.t-~ 

~atment/dlsJ)()Sal facility • 



".:Jan-if!'~.·iJ. ~h:...:l!.~~~-WA.RI:: Env1rc:tnn,•nta1 704 Bt!o517SF'!U. ·rt:l:> , 

Condnct interviews and complete field sample collection 

Complete s•mplc analyses 

Complete sampling report 

Complete Remcd.lati~n Plan 

Complete remedial activities (iDcludlng closure report) 

7 days! 

10 days 

10 days 

10 days 

2S days 1 

1 ?r'!j ~oscd schedUle assumes that access and permission for 51Zt1p1ing is granted. 

Z Proposed sctaedJle after approval of proposed Remediation Plan by NCDENR. 
\ 
! 
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Appendix 13.1: Wipe Sampling for 
Settled L~ad-Contaminated Dust 

Wipe samples for settled leaded dust can be collected from floors (both carpeted and uncupeted), 
.. interior and saahlslll contact areas, and other reasonably smooth surfaces. Wherever possible, 

hard surfaces shol.l,ld be sampled. Wipe media should be sufficiently durable so that it is not 
cui:y (Ort'l; bu: (;811 t!te ~~!!i!y digested in the inhoratory. Reco"ery r;,.te~ of be~wt:~n 80-120~··o of 
the true value should be obtained for all media used for wipe sampling. Blank media should 
ror:t-!n 'lO more than lS IJ.g/wipe (the detection limit using Flame Atomic Absorption) . 
.AudhionaJ s.ta.ndards for wipe samplins can be found by consulting ASTM ES Mh~4. 

l. Wlpc SampUns Matuials and Supplies 

"· Type of disposable wip=: Any wipe material that meets the following criteria may 
be u.sed: 

(I) 
l.ii} 
(iii) 
{iv) 
i\"} 
~·.-D 

(·vii) 

Contains low background lead levels (less than S )J.i/wipe) 
Is a sinile thickrte.ss 
Is durable and docs not telr -:MHy (Q~ r..~t •m· V!hat':r-~~TM filters) 
Does not contain aloe 
Can be disested in the laboratory 
Hae; been shown to y!elo SO~HO% recovery ~tes from nmples ~p!ked \\-·ith 
leadc£..d!W (not lead ln soiution) 
Mus~ remain moist during the wipe samp:lini process (wipes containina alcohol 
nn.;- br. '''~~ ns lnr:g ~• th~y de t.rnt. .t;t ~:m .. 

b. 

.. 

/ 

Examples or accc:ptablc wipe mCH!la. inciUci(;; 11l.l·nlt~ Or.:& S:iiby Wa~:h Clo\h;TM,11 

"l:.ittle Or~s ~aby Wipe$ Nirtliii.l. ftllrmwii.'l.·~.!! o.r "l.i»l~ Cn~ii £iii by vY'Ip~~ Lign\ly 
~h:n~r.d~. • availahle "" K·Mart Stores. Thi1 product h: :Uso avallatlr: un~'~r the 
brand names "Pure and Gentle Baby WJpesTM'' and ''Pame Baby Wlp~sn..." 
Individually-packaged ••Wash 'n l.'>ri Wipes" are also acceptable, "Wet Wipes,'' which 
•~ kVallable at Walgree,:tS and ether stvrcs, may also be used. Other brands arc also 
acceptable if equivalence in both lead contamination (analysis of blanks) and 
laboratory diiestion recoveries (analysis of wipes spiked with known amounts of 
:eadcd dus~, r;or lead in solution) CM be established. The wipes listed above have 
proven :o ~c sufficiently durable under fLcld n11e and to hAve acceptable reco-very 
rates. !:.lo not use ''Llttll! Ones Diaper Wipes." also available at K·MArt stores, or any 
ct!':c:r brand of wipes for which re<:ClVery data hav$ ~or been established. Do not use 
wlp!'S !.ha~ (:tmtain ~lDe. Wipes lhat contain alcohol may be used ns long as they do 
not dry out dnrll'\g the wlpe process. 

Non·s~erilizcd non-powdered disposable gloves. Disposable glD1fCS are required to 
prevent cross-sample eontamlnatiol1 from hands. 

App 13.1·1 
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Appendix 13.1 

c, NoT1--sterilitecl polyethylene centrifuge rubes (50 ml size) or equivalent htm1·shcii 
ccnt:~lncr th~t can be rinsed quantita~ivcty in the labomtocy. 

d. Dust Jnmplc: collection forms contained in ~bese Guidelines 

e. Camera & FUm to document exact locations (Optional) 

r. template Options 

i. Masking tape. Masking tape is used on•sitc to define the: area to be wiped. 
Maskina tape is requited when wi~:Jinc window sills and window wells in order 
tc avoid contact with window jambs and clwulel edges. Masiu;,.g tapd c ~ 
floors Is used to outline the exact aioea to be wiped. 

ii. Hard, amooth, reusable template& tnade of laminated paper, e.era!, or p!a~!l::. 
Note: Periodic wipe aamplss should be ~ from the templates ro determine 
if the template i.s contaminated. Disposable templates are also permitted so 
long B.! they arc not used for more than a sin1lc surface. Templates must be 
larger than 0.1 ftt. but smaller than 2 ftZ, Tcmplatc:i for floors trc \ypictdly l 
f\1

, Templates arc u:nlAlly :ac•~ 1.'11"·:; fnz <~:l~t-P~f' d.\Ut ~ .. , ~'~.r; 'l(»zial.Jilit/ ~! size 
and shape (use muking tapf in,':':~:!'. 

g. C~ntalner labels or pennanent marker. 

h. Trash bag or other receptacle {~o not '!.l~r. pook:t~ or trc;_,,t,>, contabe:'a at the 
residence). 

lc. Disposable shoe coverings (op!:i.ot'P-1) 

2. SinEie Surface Wipe Sampling Procedure 

fi. Outline Wipe Area: 

Floo~: !fentifY the area to be wiped. Do not walk on or touch the wrface ro be 
sam;~ted .(the wipe area). Apply adhesive tape to perimeter of w wipe area ro fonn 
:. Sl!uare/or n:c~sle of about one square foot. No measurement is required at this 
t!~t'. The 1~:?~ s!:nuh! be po6ltioned in a straight line and comers should be 
nominally perpcndicJJlar. When putting down any template, do not toueh the interior 
wl5)e atea. 

l 

Window sills and ol:her rectangular surfaces: ldentif)' the erea to be wiped. Do I'IDt 

touch the wipe area. Apply ~o strips or adhesive tape across the silt tn define a. 

App 13.1·2 



• Jan-"'-':i!J•.L:Z\...:::;~12.:.13: ,..:...~r-T,WARE Ef"'vironm•nta1 

"' 
I'" • .L .::v c::;~a .... .L 

/ 

.. 

Appendix 13.1 
------•·"••-=-·~~ .. <\.~····--·v---•••••••·•-_._.,., .... ~,or.:.-=----=--•--.-L..._....__ ... .: 

/ 

wipe area at Jean 0.1 square foot in size (appro". 4 inches lt 4 inches). 

Whcm using mpe, do not cross the boundary tape or floor m~rking&, but be s.ure to 
wipe the entire: sampling area. It is pcnnisslblc to touch !.he l!Q! w\th the wipe. but 
not the surface beygpd the tape. 

b. Preliminary inspection of the dfspouble wipes: 

c . 

(r.spec: th: wipe& ~o detennin' ift.hey arc moist. Ifthc:y bavt dried out. de no: ~se 
them. When u~ing a container that dispcns.:s wipes through a ''pop-up'' lid, the first 
wipe in the dispenser at the bcginninJ of the day should be thrown away, The first 
wipe may ~ contaminated by the lid and Is likely to have dried to s~.'lle ex1 !!.t 
Rotate the container before statt.ing to ensure liqpid hulde the container .. : ···tacrs rti~ 
wipes. 

Preparation of centrifuge rubes: 

E~amine the centrifuge rubes and make .suro that the tubes mat~h the rubes contain
ing the bllnd spiked wipe samples. Partiall;r unscrew the cap on the cencriiug~ .-o.~be 
to be sure tltat it can be opened. 'D·:· :;t~1 •-:.;r, ]oli.IJ'tic ~Tn!l'h• er.' t:2:r:s!,'Crt or 
temporully bald wipe samples. Tht- !~~r,ra:cor:1 ~~n1v~t rl'.i!r.s~ lead tert on me 
inter! or surface of the bagg\e. 

d. Ciiove~ 

f. 

Don a disposable glove on one handi use a new glo¥e for each sample cotlecte~. rr 
:"A.-o lu~1d:1 i!:.·.:: r~-.;;::s!.:H)' ll:· hll!tdlc the .!~t'~~l::;, u.~!l t:/'o ue·.·.- ;~!av::.s. cL~e :'or ::a~h 
h!nd. Jt i! no! fl..fCe!!~')' t~ W!~~ th~ z!cved .h!.'!d b~f"~re !:!!np!!ng. t.J~ !! !'..!!W :!OV! 
for each sample CilUected. 

t'!ae., ~he ~ipe a!. one comer of til'l S1Jrface tD b~ wiped with wipe fully op.,nec! and 
flat on the surface. 

First wipe P!.#; • (sido-to-side): 

With in~ flngen; togetllcr, srasp the wipe between the thumb and the palm. Press 
dD": 1, firmly, but not ~cessively with both the palm and fingers (do not usc rhe heel 
of tht; hand). Do not touch the 5urfnce with the thumb. If the wipe aren is a square. 
prc.v.:t"".!d ~I! wi.r:r. s~dt:-t~-ddc with as many "S"·Iike motions as are necessary to 
comple~ly cover the entire wipe Rf'CI. (See atep h for non- s~uue areas.} Exerting 
excessive prcs&ure on the wipe wm cause it to curt Exerting too Jltrle pressure will 
rcsul~ In poor collection of du&t. Do not usc only t11e &sertips to hold down the 
wipe, bceausc there will not be coraplete con~ct with the surface apd some dust may 
be missed. Au.empt ro remove all visible dust from the· wipe area. 
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g. 

h. 

i, 

Seeond wipt: pass - (top·to·borrom): 

Fold: ~h~ wipe in holf with the ccmtamirlateci side facing inward. (The wipe con be 
urah,t~tened out b)' laylng It on the wipe area, eontami.nctecl sicle up, and foldina it 
over~) Once folded, place in chc: top comor of the wipe area aucl p~ss down firmly 
wil~ tile palm and fingers. Repc"r wlpin; the area with "S11-like motions, but on the 
second pass, move in a top·to-bottom direction. Attempt to remove all vi.sible dust. 
Dq nQt eouch tM contamin11tcd slde of the wipe with !he rumd or flngcrs. Do not 
~r/ake the wipe in an attempt to straiihten Jt aut, since dust may be lost during 
shaking. 

·Rectangular areas (e.s. window sills): 

.If the: surface is a recttnglc (such as a window alll). two 5ide•to-side passes must be 
made over half of this surface, the second pus with the wipe foidecl so that the 
c:ontamlnatcc! side faces inwud. For a window sill, do not attempt to wipe the 
irregular edges pre.sented by the contour of the window chllMcl. Avoid touching 
011\er portions cf the window wilh the wipe. If ti\ere are paint chips or £~ft: Q~hd!. 
in the window 1iU, attempt to include as much. of il u pos11iblt! on the Wi!)e. If ell 
uf the material cannot be picked up with one wlpt, faelC1 pel'li"J"'nel may use a second 
'"'ipe at tbeir discretion and insat '' in ihe Slnle container. Consulr with the 
:,n:7l>1ical laboratory to detennlne if tlt~y or:w p~.iurm an.aiysis of two wipes as a 
5lr.gle sample. When pcrfcmins al11ile·sutli\lti !lllilloiing, do noc use more than two 
single surface wipes for each ;;cumiifl~i.·. nr t..tDV~ly du.U·l~n. ll !maHer area should 
be wiped. Ic is not necessary to ·~....:.P~ ~~e ::r.tl:t: wil1duw we:U ht.it do no·c -wipe leu 
than 0.10 ft2 (a.pprcx 4" x 4"), 

After wiping, !old the wipe with the contaminated sid" ~cins inwarvj ~g~ln, ~nd 
1nsorc :aseptically (without touching anythl.nl else) into the ccntrlfu,e tube or o[t\er 
harcl-ahelleel cont~iner. If grous ~~:,ria la preseht, such a.s paint chips in a window 
'~·e!!, rn3k.'l every ilttetnpt to in{!l:.~li~ ~~~' much cf the dcb:'is ~ posrible in t!1e wipe. 

J I.abeliing the Centrifuae Nbe: 

k. 

Seal the tt.'~t and label with the appropriate identifter. ~ecord the laboratory submir· 
tal sarr~l~ number on the field sampling form (sec Chapters s and 14) . 

.A~..;~ Measurement: 

At\e-r samplins, rn~uuro the surfa~:e area wipce to tM neare.rt ciahth of an. Inch using 
zt ta?C meuurc or I! ruler. The slz:e of lhe area wiped mUit be at leasr 0.10 ~ In 
order to obtain an adequat~ limit or quantitatlon (2' llBfwiPe Is the typical detection 
limit with flame AA; 25 f.LS/0.10 square teet • 250 !lg/ftS. which is half of the HUO 
clparllnce crilerion for interior window aills), No more than 2 square feel should be 

I 
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wip411d with the same wipe or else the wipe may filii ap::~rt. Record s~ecific 
ml!asurcments for each area wiped on the field sampling form. 

I. Fonn Completion 

Fill out Ehe appropriate field sampling t'omu (sec F'orm 5.4 or Form 14.2 in these 
Ouldelincs) completely. Collect and maintain any f1eld notes regarding type of wipe 
used, lot number. co!lection protocol, ere. 

m. Trash Disposal: 

Anc:r sampling, remove the muking tape and throw it away in a trash k.-':::J. P.1=nn\·" 
the .alovc:; put all contaminated stoves and ~ampJiag debrJs lUed fe.r tn~ 5ampli.ng 
periQd into a 1rash bag. Remon the trash bag when luvlng th" dwc!!.!l\~. Do ne~ 
throw away gloves or w1pes Lnside the dwelling unir where they could be accessible 
lO young children, resultin1 in a sufroc.~~otion hazud. 

Rep~at step$ a. thto\lgh m. for add.itionllltamples in the same dweJlin3 uni~. y 
~ 3. Composite Wipe Sampling 

Wr • .:never composite: samplina is contemplatee, !!On~~lr ·;i!C: th&- ._r.~~~~r:lcal laboratory ro 
dett:.rrnine It' the laboratory is capable of analyzina ccmpvsi~ samp'lr:s. Whel'\ conducting 
composite udpe sampling, flle procedure 8tated abow sht>•tld be ru~r.! wirh tllt: following 
modifications: 

.. When outlinina the wfpe areas (t:r~p !!), !~t u_p ~l! !:! t.!!: liiliii:ii; tc bP .W~Pf!'d bci'orc !IUnplir.._s. The 
size of lhesc areas should be :roUGhly equ{\l:lt<ez:l.t, so tl1t"~ i)ne roo.rn ;!. ~·~=~ ~}'-~!'"!S!'I"~;::l~~. 

... 

After preparing the centrifua~ tube:, put o~ r.h~ glove(s) and compl~w the wiping pro~edur-es for 
all subsamples (s~eps ~·i), :\separate wipe ~-."Lu~t be wed for each;lil'eil umpled. Af~r wiping 
~~eh :.."':::. carat'r.ltly ili!"cri: m~ wipe sampie into the same: ccntriruge tube (no more than 4 wipes 
F·~r i".l~3;. · 

Ot!.:e a11&ubsam;:;i~s are in the tube, labelrhe tube. Record a separate measurc:menl for ench area 
~~ lla subsam!(;~l:l on the field collection fonn (aee Form S.4a or form J4.2a for a sample form). 
t-\na.~~!'. :;,mple;~ t:u'h,d!ll,ns;:l (st~9 m), malcins NIO thar no masking tape is left behind. 

I . 

R.islc: assessors an,d lns~ector technicians do not have to remove thelr ;Jove& between subsamplc 
Wjpcs for the same CCf11p01ite SBmple IS Jon8 U their gloved hands do not ~UCh an D~a OUtside 
of' the wipe areas. If i a love !s contaminated, the glove .should be immediately replaced with a 
clean &love. 

rn addition to these/ ptoccdural modifications, the following rules for compositing should be 
observed: ; 

Scptl~te corr/poslte $a:nples are required from carpeted and hard surfaces (e.: .• n single 
i 

' I 

' 

I 
.I 
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eomposile sample should not be coll~ted from both carpeted and bare floors). 

Stparale composite samplc11 arc required from each different component sampled (e g .• n 
composite sample shC~uld not be collected from both floort and window sillc). 

Se,Paratc compo15ite samples are l'equ.ired for each dwelling 

4. Bl~nk Prep,.rf.t!on 
Afler sampling the fmal dwelling unir of the day, but before dccontaminacion, field blank samples 
should he obtained. Analysis or the field b~nk samples determines if the sam,lc media is 
;;r,;&Li'W\ti.lated, Each field blank should be labeled with a unique Identifier similar '~ the o !.:r! 
so that the le.boratoey does not know which nmple is che blllnk (i.e., tha laborah~": :hou11. ~'" 
"blind" to the blank sample). · 

Blank wipe1 are collected by removing a wipe lrcm tile container with a new stove, .shalclrti the 
wipe open. reroldins as it occUl"S during the actual samplins procedure, and then inserttnJ it Into 
the centrifuge tube without touching any .surf"acc or oth=r object. One blank wipe is collr:ctr:d (or 
Oilch dwelling ~nit 1amplcd or, if more than one dwcllinJ \11\it is sampled per day, onr; ~lank for 
every SO field urnplcs, whichever is less. Alroll, ~r.ll~~~ ::.n:, blilui: ro. t'\.'t~r;· l:-t ·,t::~d. R:cord 
lhe lot number. 

5. ~ntpc::ta: neeontamlnatlon: 

After sampling. wash hands thoroughly with plenty of so~p a~d water l'.J"..&~izm.Jntp car. 
A bathroom in the dwelllns unit may be used for this purpose, with the owner's or resident's 
permls!!i'>!':.. !f th~;-e i~ i'Hl iUi!.;"'.~~[i ww~:· ih t.hta :1Yw'~i.H;l~ :J.!1it, U!l•J ','i'~! w&.r-t:s t!:- tl~~~ t!:e il~n\:i.!:. 
During sam)lling, inspectors musr not eat, drink, smoke; or otherwi!e ~!!l!~ hand tc :not:th 
conw:t . 

Samples spiked with a known amount or leaded dust should b.: inserted into the samplt: ~treum 
nln.:iotni)' 11)' the ,PCl'SOn conducting field sampling to dccenninc if' there is adequate '!uality 
control of the disestion proce.ss at 1he laboratory. Dust·spilced wlpe samples should be submi[ted 
blhj(Uy to U\c laboratory by tho individual perl'orming field sampling at the rate or no less than 
one for t.V•Ity fifty fiel~ damples. Any la.boratoty can spike wipe samples using lhe procedure 
in A~pcnr.tx 14.3, &·r.J Iaboratozy performlns the analYJil ofthc field 51n1ples can alfio prepare 
tb~ spi~A sample- "·"' long as the perion perrorrafns the fteld aampling makes the apUce sample 
;n~:Hingui:shat-!.: from the field samples. The person conductins the field sampling should take 
:.nc SF-~!;:: .a~tmplc l:'l'epU1'Jd I" tr.e laboratory and relabel the cont11iner with an identifier similar 
to the other field samples. The spi"e sample wipe should nat be put into another container. 
Spike samples should be made using the sl!l"''le lot as rbat used in the field. 

A dust-spiked sample i~ defmcd as a wipe or filter containing a known weljht orlead·bUed ~int 
dU$t, measured ro the 'nearest 0.1 !lS of leaded dust. A cmst•spiked &ample is prepared in :! 

laboratory with the amount ot lead-baaed dust present being between SO • 1000 ~i· For wip~ 

App 13.1·6 
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Silmples, lobs ahould usc NlST Standud Lead Paint Dust (Standard 1578l or an c:qulvctenl 
second4ry standnt See Appendile. J 4,3 for further details. 

7. Fleld Qua)lflcatlonl of Dust S11mpllng 'l'ecbnlclans 
I 

All lncUvldua!s/peri'ormfng dust sampling should have stau:-certified trnlning. Wh.erc possible, 
field e:tpcriencb ln cnvironmenral samplin& is preferable!. 

I 
8. Qualiry/Auura~ce/Qaallty Concroi 
Blind enalysls o:f spiked samples m1.1st fall within 80% - 12.0% of 'he true wlua. If the 
iJ:bc..;atory fails to obtain readings within the QAIQC error Uml~: 

a, T~·o more spikes should be sent immediately to the lab for analysis . 

b. If the two additional spike samples fail, lhD sample batch should be consldered 
invalid. A Nll review cf laboratory pr~eclures may be neceJSary. Additional 
sample& may need to be ccUecte:d from the dwelling units from locations neiLr the 
Jocado~a previously .sampled. 

I~' n-.o::.: th:u1 .SO Jli/wipe is detected in a bla.nk 11ample. the 11ampies silould. be coi1ected. again 
t-;r. .• ~-~ -:he media is contaminated. Blank c:om:cHWl lll'Wi}1t: &amplc:s is nor recommended. 

:>. Ctt1c• liirurlntion 
'' 

See Chapter S n~d Chapter 14 for add~t~cr~a~ 1n!b.-.n~1o.~ .::n C:U!i: w1.p~ liAmpling. Also see 
''Residential Samf.ling fer Lead: Protocols r~:· LO)~!lt:cl Du!l :1:!cl S.::U 5a.rr:~!i:~" fcCJn~ I;PA and 
ASTM ES ~ ror further infcrmallcn. 

I 
I 

/ 
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Appendix 13.3: Soil Sampling 
Protocol For Housing 

A. Co!!estjon Tschnlqu~ Genem\ Descrtetlon 

Bo:··c soU s.ampl~r are ti'Jlictilly eolllieted wllh a coring devic::;: or a !!C·o.cpini e~chnique. The 
device m~:~y be LLsed in either of two ways. Most coring devices eome equipped with a "T" 
handle which c:an be attached to the top of the coring tool or probe, This allows the operator to 
.:~::l ~ae :ool into !'he sround. The corrni tool can be twisted with the ''T" handle as i~ it. pm~.: i 
into the ground l n order to allow the cuttina edge or the soil prot:Je to cut thtou~: : oots FJ!d 

packed earth. In softer soils, a disposable new plastic syrinse at least Vs inch dfame,~.:- can be 
used for each composite sample 

The other method for using the coring tool is to attach a hammer device to the top of the coring 
tool. To utilize the c:arlns tool in this manner, the hammer device is first attached co the top of 
rhe coring rool and ~e tip of the probe is placed on the ground where the samph: ~:;J L~ be 
collected. The hammer is then raised and alle~ r~:~ fll~ whlh ~~ is ~-\~<!~~ ~Y ~r.c ~~~~~r:ttor's 
hiincis. rhe hammer attachment may be zhe m')st 'l'Prer..!iate tnt-.~ wh~ ehe nature of the soils 
l~ hard and compacted. Otherv.ise the "!11 handle i& eaai~r to '.lSI'I. 

!h' r.t!·il llo~;r.:-!::.c!! arc: collCQtr:d by dtlvt~g or piJJbioR tht ei'Jdn~ tool lne:1. r.hc grcmnd, usuil.lly 
about Va inch deep. The tool is then moved &cntly frnm side to sicic f1:l lecaen & ph!f. of soil. 
Tile tool Is then pulled ftom the srounci and ihe 50il sampie ts pushed so that the "pper part of 
the soil pht~ lies between t'll'le Inch !'1'\?.rkr. m.a!!l! r.-~ rh~ ~ori~t; :fl';"':r.:~. Tt.~ t'1!l c.·~~ ~~atr jt1t:b ;:,!" 
the aoil stmple is then cut !rom the core with a stainless st=el knife or cutting tool prov!df!d fbr 
ttlat purpose. This top one htM inch section of the tiOH ~'-!%':: is ti1en t:;:nsferred i:O a ~-.-nple 
.:on~;.;in~r. All ~~h·!!..rnple! !:': ~~U:::!::d in ihliii maMer. 'l'~ cwllg;:tica. ;;r <ii.lb:nuupit:t~ ftum ihe 

lo 1" • Ill d II I II ] ' samp U'l.g 1ne- !5 re,t.rre to e.s ~ !.''-'mpo:s.te samp e. 

After callectii1S a compoaite sample, the soil probe should be decontaminated or dbcal:ded if 
di!if-'!1~~1:1~ r.:cr:: Urll!tl are usEd. This proclisi &:Oll~ilts of wipina tho end ot the probe with wet 
wipes until11o more visibie dirt is removed ftom the probe. Similar ~rea are then collected from 
tlte Otlll:.:ltn ~'lCh or the: sbc·inch core. 

B. i~atr.riats att.i :;upplles 

~or~ sampling device: Standard soil cozing device. Other similar core sampling 
deviee~ may be UF"ti: such aa disposable plastlg syringes with tl\e end Cl.lt off. The 
plunger is used to remove the soil from the syringe body. 

2. 0 isposable wipes. 

3. Non~st~rili~cd S" x 8" plastic zlplock battales: Unless baaales are 4 rnil inciu1trial 
strength_ they must be double baaged 

i 
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4. Son•sterUlzed non·powdered disposable gloves: For example. Action Seientific 
(800•.678·1033) No. A·lOS 

S. Floo~ Plan & Property Sk,etch 

6. Soil Sample Collection Form 

i. Lnbomor; submittal fcrm 

8. Pre-printed labels or pcnnac.cnt ink pen 

9. Trash bas oo; :)t\t=: r~Ctittsc!~ (do n!tt use po~~:et£ or :rash containers au the 
residence) 

lB1ua s:-.,u Samplln~ !1::-a-.e:t!uru 
1. ~ioU f:ampling is not recomrnen~d when the ~und is fro::en. 

2. The: location of ;oil samplet should be recorded on the exterior she plan sketch. 

3, Perimeter S:amp1n& Loclltiou.s: One composite soll ~ample should be coUected so 
th~ot at least s a::.d ntl more th:m 10 different aliqunts. of S1lrfaee soil are collected 
~rom the b\:.Udla3 pe:dm~t:;. n.e aU!i;ots should b~ coll!cted from all sides ot the 
t•ullclina where bare soil i; p;;;eent. Each spot ahou~ri be at least 2 feet distant C'rom 
each ,:nher :1nd l feet away irom th~ foundation. unless the bare r.oil is clou:r than 
::. feti. 

~., 

s. 

t ' 

Pla:y Area ,S::mplina Loc:atior.ts: A second composite sample should consist of et 
l:a;;t $and uo more than 10 f;liquors ~oll~ted along a.n X-aha~d grid fn nu: cl'lild's 
principle pla~, area. Each spot snonid be at ~e~a~ 1 foot <ii.st~t from each. other. 
·rh~ I'<Jll w!1Hc the a~l!~u~ts m collected must be bare. 

The c.rre r:1pUng crevice ~htmlri bs used to deliver the top :ti inch of soil from 
each. spot l:c1 ~c bagui~. Nv ipewlal cff'urt afu:;uld be iliaQc to c:ollect visible pt.L.1t 
chips. If paint chips IU'e present, they should not be avoided and s!~uld he ir.;:ludeci 
in the sample. Wher. ii.ii~lm& play areN, th~ ~fi:lp.;ete·t aii.,uld :m*- an :!fen to 
avoid inc;ucling g1·3~~. twig,, atones, ang: oth.cr grrAs debri.s in th" sample. 

W}-len all atiqu;)ts af the composite sample have been plar=ed tn th~ baggic, the 
bagsie sh'luld he :zlp!ocki!d. If lhc bqaJI! is Dbt 4 mil industrial weight, the sample 
should bt: drNbie bar.ged. A label with the umple number s'!lould be affixed ro th~:: 
bssgle. I nJC numb.er should b~ recorded on the soil plat fcnn :showing the 
api)rox~rb~~~, location. ot each sample and the ~oil eollection field datn form. 

I 
·rhc .core ;;am!)lcr should be cleaned with a di£;pcsable Wil)tl after eaeh composit~: 
5a:nplr: is .:oll~ct&d. lf i disp<iiiii.i.liD o1.1re iiilllpicr is u5ed, h can ~e used for all sub
la:n::il~~. t'lut not new cnmpcslre sarnpt~ u:~lcss it f~ ~leaned rhorougnly. 

·------·--------·------
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D. Lab.,ratory Submittal 

E. 

I. 

I. 

., -· 

Submittal Fonn Preparation 

The sample numbers on the ~ample container muse be the 11mc 11 those on the field 
samplin& form and must 11Jso be used on tbe laboratory aubmltral form. Confirm 
tha~ all samples recorded on are in f'a.ct prelient on the laboratory submittal form . 

Chain of custody requirements should be followed if applicable. 

Labcratorlc,; iir-tlyzing ;;,il :nmples must participato in the Environmentel Lead 
Laborato1y Prot1c1erlC;Y '!r.stins roroal"&!ll or equivalent and be an EPA·NLLAP 
Acctedlted Ltbo~tory. 

Soil sampies arc re•:cived. !eiiCd in, opened and placed ot:. dryins pla1es, dried, and 
mixed thc•roughly. 

3. S!mple sievint· Samplr!s are to be sieved once with a number 10 sieve with 11 mesh 
si:ze of 2 mllli~'Jlett:rs. V!!!~le palr.r :hips are ditaaaregatld by forcin.a lhe paint 
chip$ and.:other lai'J~ p~d~, Uu"ough the sieve by a n~b.,!ng motion. Slevin& is 
aiw.;.ys clone under a laboratory ho~•i. 

4. S:vnples are ovttn dded to,;; coaatant Wl:i&bt and analyzed by EPA Method SW~846 
or e~uivabnr. 

-------------------------------·--

I 
I 
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Table D-t: SoU Remediation Goals (RG' sl 1 
- lCont.) 

0J/Q:Iarr/ncd .flJJ.f~U idtlflifi•d wir/t 1111. lllt¥r'i.d: ol.dribit bofA CIU(IIItJf~lliJ~ utt<fiiiiii ... VI'(III"6PIIIC: (/Jtt;U. 17t~ t:arrin~rlfC ~iari'1<1 
~I ~ /~'d(d biCIIU.~ il ,, _,.. ,,..;.,_,,lll,lt6 J .X I,.. ri.•l: ~l2Jirnlllmflo~QIIIII•' n'Rk'<liolfilln Ffllll ./bt' nl'ltt-f:ll«l11r1Jlftlc (/]Ca.T. s~e 
App.,Jb!.l!./ol' p,_./uf"P 1D t/U;grlfillll re.riiQ/i41! za4T.t{d" dlltt:Jcol• Ml II.~MI "" 1/u• kthl... C1#1111up llf:TQW 11'.6rllatltkitit:rll2fllimlt.t, 
11.U11~ lltfDiylicaf ~~Wtltnr4 ~t:ril~H itr IM piJ.IJ-'. l• _, rtqtmtd. 

1 
l 
J 

4 
:s 
c -
N • 
NA. • 

f\~{~x:#:~- :.. .. . , .&'· .,,""'~~r·"'i><i•··~~ilt~mli•'~ ·;.-..... ''•' . ' ··:··~n~~ -43'~G·~.Pttf~~ ':t~~~~,l~ ~1~~~ff.: w.l .. • ,, .. :r~~(:b:-~:· f.~·~?~; r ,J, .. 
ElhylcJJC exilic 752!8 0.14 

Ethylc11ctbic~~.m~ (E'ru)• 96457 4.4 

Fcm~~ldcbyde :50000 1856 

Formica~ 64186 20000 
~ 9i0ll J6 .• 
OJycldaldcbydc 165344 .. -..:• 
iltJIIICblOI' • 7~11 '0.1f:. 
liept:ICblcr cpcx.ide • 10l45i3 -0.053 

Heachlorobelmtlc" 1187411 0.3 
Hel:achlcrobut!ditne • 87683 6.l 

He:ucl\lomcyclopeotld.idl& 7i4i4 S4 

Heludlloroemaoe " 157711 JS 
Heuclllorophe~ 70304 u 
Hy~ 30101.2 0.16 

Jso~roiW • 78591 510 
~De lo1JSOO 0.021 
Lucl 7439911 400 
Mll&lbioa ll17.SS :Z40 

Maltif:: 11\hydri~ 101316 1120 
~el.c hydruidot JlJJ:)l .)40 

Malenoai'lrile 10977J 0.24 

MfrewyC~) 7439976 u 
Mclha~O!UU"Ilc ll698'7 0.42 

~I 61$41 6200 

Adapted !Tom US EPA Region IX, 2000 Preliminary Remldi:r:ion uo:ll T~blr:. r:xc:~"Pr 1s nc~ed. 
Th: kG Is bJsed 011lJSEPA gu!dm:e on lad du.DUp Jlll'tls. , 
~ RCi Is ba:ied au US EPA pOlicy fir." ~:l~up ofPCBs ~ Sup~o"'1\unl Silei The Braru;h is cun:1 .:~· 

tt:Vicwin.s; the PCB n:mediation ,gcal policy ud.may iSSUI! 1\lttl~o:r a;uldil11<:~ :~r" lat~r d2t.e. 
Sail sabltation ca~KmD:ation. 
Maximll:fl allowable c:oocmlnriGo.. 
tb• ItO Is bQ.se4 01! tbc carci~ll"dio: essdpolnt w correst~edd:l ro un .:;~."1.\."SS llftnmt eancer risk of I in 

1.000.000. 
The RO is baxd ou tbc ~IJimic::cndpolnt and a:u:n:s~ 1:.~11lwanl qllati~:nt ofO.l. 
NolA 'nilabl.:. 
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Thomas N. Griffin III 
Partner 

Telephone: 704.335.9049 

Direct F:Dc 704 .335 .9567 

tomgriffin@parkerpoe.com 

VIA F ACSIMIMLE (828) 625-0171 
AND FIRST CLASS MAIL 

PARKER POE 
PARKER POE ADAMS & BERNSfEI LLP. 

Attomrys aud Couusdors al L.a1v 

July 16, 2001 

Roberta Proctor, Environmental Chemist 
Hazardous Waste Section 
North Carolina Department of Environment 
and Natural Resources 

P. 0. Box 387 
Lake Lure, North Carolina 28746 

Re: Heaven LLC 
Morningstar Sign and Sandblasting Matter 

Dear Robin: 

Three First Union Center 

40 I South Tryon Street 

Suite 3000 

C harlo tte, NC 28202 

Telep ho ne 704.372 .9000 

Fax 704.334 .4706 

www. parkerpoe .com 

Following up on our conversations, I have enclosed the text of the remediation plan and 
assessment report prepared for Heaven LLC and Morningstar Sign and Sandblasting for the work 
at 1500 Central A venue. I truly appreciate your flexibility and patience in the investigation of 
the site and the preparation of these materials. 

As we discussed, the initial remediation estimate for the work at Central Avenue 
exceeded $100,000.00. I am informed that this proposal far exceeds the resources of either 
Morningstar or Heaven . We will attempt to obtain additional proposals, but we will likely need 
to work with you concerning the scope and cost of work to be performed at the site. Again, I 
appreciate your understanding and look forward to talking with you on this matter. 

CL T:55268 I. I 

COLUMBIA, SC 

RALEIGH, NC 

SOUTJ-!PARK 

SPARTANBURG, SC 
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Roberta Proctor 
July 18, 2001 
Page 2 

The complete repo1is will be following by Federal Express as soon as I receive them from 
Aware. 

Thanks as always for your help. Please call me if you should have any questions. 

TNG/ewp 
Enclosures 

CL T:55268 1. I 

Very truly yours, 

Tho~fin, Ill 

I 

'-----~ ~--- ---~-·~-- -- -- ~ ·- -.- - ----- -
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3.1 Area Reconnaissance 

f.'.ECTIO~ 3.0 
SAMPLII"G ACTIVITIES 

On April4. 2001, AEI personnel conducted a visual reconnaissance of the subject business 

neighborhood. A sand material was observed in scattered low areas on the sidewalk along the 

east side of Pecan Avenue, the concrete drive to the rear of 1500 Central Avenue and parking 

area in front of Water 'N Health (1228 Gordon Street). The coarse sand was suspected to have 

been transported by rain run-off into the depressed areas. Blasting sand was also observed 

inside the water meter boxes in front of 1500 and 1502 Central Avenue. It is difficult to 

determine whether this sand originated from work at 1500 Central Avenue, or from other 

sandblasting activities that have reportccl::,r occr.rred in the area, or from other sources. 

On May 1, 2001, AEI personnel conducted a visual survey of the roof areas of the subject 

business neighborhood. Coarse blasting sand was observed in three small piles at the 

southwest corner of the roof above The Perch (1500Vz Central Avenue) and in the gutter to the 

rear of the roof. Sandblasting materials were not observed on any other roofs. 

3.2 Wipe Samples 

Wipe samples were collected from insiri~ th-:- 1 50) Central A venue shop and neighboring 

businesses located on Central Avenue, P.!can Avenue and Gordon Street, including those 

businesses situated to the nort1~ ar:·ross C~nt::-~1 Avenue (Table 1). Many of the shops had 

undergone renovations in the interim between the sandblasting event and sampling activities. 

Therefore, sampling locations within each building were based on discussions with shop 

representatives in an effort to sample areas left undisturbed in the past year (Table 2). The air 

conditioning units for many of the neighboring buildings were located on the roof, and wipe 

samples were also collected from within the ventilation system at each building. Selected 

locations for collecting wipe samples were discussed with HWS representatives that \vere 

present during the sampling events. 

5 FINAL 07/01 
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Wipe samples were collected hy first ou> 1ining the ar·~a to be wiped. Identified areas were 

outlined using either 1) a p: L -:m·;. ~ur·..:d and -cut tlcxible plastic template with an opening 

measuring 12 inches hy 12 inches; or 2) by applying adhesive tape to the perimeter of the wipe 

area forming a square or rectangle and then measuring the interior width and length to 

determine the wipe area. 

The sampler wore clean disposable latex gloves e«ch time a wipe sample was collected. At the 

time of sampling, each laboratory-supplied 'X!pc sample container was rotated to ensure that 

the wipe was moist. The pre-outlined area was then wiped side-to-side with as many lateral 

motions that were necessary to completely cover the entire wipe area. The wipe was then 

folded in half such that the potentially impacted s~de faced inward, and using the folded wipe a 

second wipe pass was comf;h::;.!d by '-'tping the area from top-to-bottom with as many passes 

needed to cover the entire wipe area. The wipe was then returned to the lahorarory-supplied 

container, which was labeled and placed in an insulated cooler with ice. Sample information 

was entered onto a chain-of-custody record that accompanied the samples to the analytical 

laboratory. Sample containers were shipped hy overnight express service to STL Laboratories 

-Tallahassee Division for analytical testing. 

3.3 Sand, Soil And Sediment Samples 

Sand, soil and sediment samples were c'Jl!ected ir. the exterior areas immediately surrounding 

1500 Central Avenue (Table 2), with direction and input from the HWS. Samples were 

obtained with a clean plastic ~( oJp. Two soil sample1.> were collected from the rock garden 

adjacent to the west wall of the 1500 Central Avenue shop. Sand samples were collected from 

each of two water meter boxes along the south side sidewalk of Central Avenue. A sediment 
' 

sample was collected from the outfall pipe of a roof downsprout in front of 1502 Central 

Avenue. A soil sample was collected from bare ground situated to the rear of the Alternative 

Arts Tattoo (1502 Central Avenm:). A soil sample was collected from the planted area at the 

intersection of Gordon Street and Pecan Avenue. A sediment sample was collected from a 

storm water catch basin just east of the intersection of Gordon Street and Commonwealth 

6 FINAL 07/01 
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Avenue. A sand sample was collected from a suspected pile of blasting sand observed on the 

roof above The Perch (1500',2 Avenue). 

These samples were handled, documented and shipped as described in Section 3.2. 

7 FINAL 07/01 
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4.1 Wipe Sampling Results 

SECTION 4.0 
SAMPLING RESULTS 

704 8451759 

Wipe samples were collected inside several neighborhood businesses situated in the 1500 block 

of Central A venue and 1200 block of Gonion Street. Wipe samples were collected for the 

analysis oftotallead by Methods 3550/6010. Wipe sampling results are summarized in Table 2. 

Copies of the laboratory analytical data reports are provided in Attachment C. The laboratory 

reported the wipe sample results in units of j.lg/1 00cm2
. Results were converted to j.lg/ft2 hy 

multiplying the lab data value by a factm uf9.29. Values sho\\rn in bold in Table 2 exceed the 

cleanup criteria pf 100 Jlglft2 for total inC'•ganic lead in interior dust as established by the HWS. 

Dust-containing lead that exceeds th.:: 100 ~tr/ft2 cle-anup criteria occurs on sampled surfaces 

and/or ducts in the following businec;ses: 

Urban Evolution 

The Perch 

Alternative Arts Tattoo 

Safari lnternational 

Reggae Central 

Diallo' s Braiding 

Stanky Russell Architect 

Century Furniture 

1500 Central A venue 

1500~ Central Avenue 

1502 Central A venue 

1504 Central A venue 

1506 Central Avenue 

15068 Central Avenue 

1506~12 Central Avenue 

150b Central A venue 

4.2 Sand, Soil and Sediment S~:mpling Results 

Sand, soil and sediment samples were collected on the exterior and in the vicinity of the 

neighborhood businesses situated in the 1500 block of Central Avenue and 1200 block of 

Gordon Street. These samples were also collected for the analysis of total lead by Methods 

3550/6010. Sand. soil and sediment sampling results are summarized in Table 2. Copies of the 

laboratory anJlytical data reports arc provided in Attachment C. The laboratory reported the 

grab solid sample results in units of mg/kg. Values shown in bold in Table 2 exceed the cleanup 

criteria of270 mg/kg for lead in soils as established by the HWS. Sand, soil and sediment 

8 FINAL 07/01 

P.04 



Jul-16-01 04:20P AWARE Env;ronment.al 704 8451759 

containing lead that exceeds the 270 mg/kq cleanup criteria were encountered in the following 

areas: 

Water meter box in front of 1500 Central Avenue 

Water meter box in front of 1502 Central Avenue 

Outfall of roof down sprout beside Reggae Central 

Bare ground/open area to rear of Alternative Arts Tattoo 

Sand pile on roofabove 1500 and lSOOV2 Central Avenue 

Coarse blasting sand was observed in scattered low areas on the sidewalk along the east side of 

Pecan Avenue, the concrete drive to the rear of 1500 Central Avenue and parking area in front 

of Water 'N Health (1228 Gordon Street). The coarse sand is suspected to have been 

transported by rain run-off into the depressed areas. No samples were collected from these 

areas for lead testing. This material will be addressed in the remediation plan to be 

coordinated with the HWS. 

Given other projects in the area ami its long industrial/cornrncrciaJ. history. it is diffucult to 

identify the source of all of the lead impacts with certainty. 

4.3 Limitation of Sampling Approach 

P.OS 

An evaluation of potential lead impacts to area soils as a result of historical vehicular emissions 

from leaded gasoline and the subsequent fallout of iead-containing particulates was not 

conducted in the subject area. It has been found that sedimentary lead concentrations in urban

and suburban-reservoir sediments nationwide peaked in the mid-1970s in response to maximum 

usage of leaded gasoline (Callender and Van Metre, Environmental Science Technology, 1997, 

31, 424A). The sampling methods used in this report are not able to differentiate between lead 

from automobile emissions or industrial activities, and that which may have originated from 

other sources. Given the industrial/commercial history of this area, it is possible that sources 

unrelated to sandblasting activities at the 1500 block of Central Avenue have contributed to the 

observed lead impacts. 

9 FINAL 07/01 
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5.1 Conclusions 

~ECTION 5.0 
CO~CLUSIONS 

Dust-containing !~ad that exceeds the cleanup criteria of 100 ~Lglft2 occurs on sampled surfaces 

and/or ducts in the following businesses: 

Urban Evolution 

The Perch 

Alternative Arts Tattoo 

Safari International 

Reggae Central 

Diallo's Braiding 

Stanley Russell Architect 

Century Furniture 

t 500 Central A venue 

1 SOO'li Central A venue 

1502 Central A venue 

1504 Central Avenue 

1506 Central Avenue 

150613 Central Avenue 

I 506Y2 Central Avenue 

1508 Central A venue 

Sand, soil and sediment containing lead that exceeds the cleanup criteria of270 mg/kg were 

encountered in the following areas: 

Water meter box in front of 1500 Central Avenue 

Water meter box in front of 1502 Central A venue 

Outfall of roof downsprout beside Regr;rrc Central 

Bare ground/open area to rear of Alternative Arts Tattoo 

Sand pile on roof above 1500 and t 500Y2 Central A venue 

Coarse blasting sand was observed in scattered low areas on the sidewalk along the east side of 

Pecan Avenue. the concrete drive to the rear of 1500 Central Avenue and parking area in front 

of Water 'N Health (1228 Gordon Street). The coarse sand is suspected to have been 

transported by rain run-off into the depressed areas. No samples were collected from these 

areas for lead testing. This material will be addressed in the remediation plan to be 

coordinated with the HWS. 

10 FINAL 07/01 
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Given other projects in the area and its long industrial/commercial history, it is possible that 

sources unrelated to sandblasting activities at the 1500 block of Central Avenue have 

contributed to lead impacts. 

5.2 Further Action 

On behalf of Heaven, LLC, AEI has prepared a remediation plan to address the abatement of 

identified lead-containing media from the 1500 block of Central Avenue. The proposed 

remediation plan is being submitted under separate cover. 

43501!002 
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REMEDIATION PLAN 
FOR 

CLEANUP OF LEAD-CONTAINING SAND AND DUST 

IDENTIFIED BUSINESSES AND THEIR SURROUNDINGS 
IN 1500 BLOCK OF CENTRAL A VENUE 

NOTICE OF VIOLATION (NOV) DOCKET NOS. 2001-030 AND 2001-031 

Plan Objective 

The objective ofthis Remediation Plan (Plan) is to address identified lead-containing sand and 

dust at the neighborhood businesses and their surr~mndings situated in the 1500 block of Central 

Avenue where lead concentrations have been determined to be in excess oflOOJ..lg/rr. The 

proposed remedial activities will be conducted in general conformance with the cleanup 

guidance in the U.S. Department of Housing and Urban Development (HUD) Guidelines for the 

Evaluation and Control of Lead-Based Paint Hazards in Housing, June 1995 (Title X, Section 

10 17). Lead cleanup criteria of 1 00 Jlg/ft2 for dust and 270 mg/kg for soils has been established 

by the North Carolina Department of Environment and Natural Resources (NCDENR)

Hazardous Waste Section (HWS), although we have been informed the HWS may consider 

alternative levels at the Central A venue site depending on the circumstances. Further, given the 

industrial/commercial history ofthe area, it is possible sources unrelated to activities at the 1500 

block of Central A venue may have contributed to observed lead impacts 

Background 

Lead-containing sand and dust have been identified on the exterior and interiors of several 

businesses in the 1500 block of Central A venue. AWARE Environmental® Inc. (AEI) personnel 

mapped areas of lead-containing sand and, with direction and input from the HWS, collected 

samples from selected surface and ductwork inside neighborhood business establishments to 

identify lead-containing dust. This information has been summarized in a Comprehensive 

Sampling and Analysis Report prepared by AEI under separate cover on behalf of Heaven, LLC. 

In a related incident, lead-containing sand from a sandblasting job in the 1500 block of Central 

A venue was disposed of in an area approximately 20 feet wide and 50 feet long at a farm located 

at 5621 Mt. Olive Church Road in western Mecklenburg County. In addition, three 55-gallon 

1 FINAL 7/01 



drums and one 35-gallon drum storing lead-containing sand were observed at the farm site. A 

report of this site assessment and cleanup is being submitted under separate cover. 

Proposed Lead Cleanup 

I) Observed blasting sand will be removed from exterior areas ( i.e., street curb, sidewalls, 

meter boxes and a roof) in the 1500 block of Central Avenue. Such sand will be removed 

by high-efficiency particulate air (HEPA) vacuum. The vacuumed materials and used 

HEPA vacuum filters will be contained for subsequent disposal. The lead cleanup 

criterion for sand, sediment and soils will be coordinated with the HWS, but for purposes 

of initial planning is 270 Jlglkg. Where wipe samples are employed to confirm cleanup, 

the cleanup criterion is 100 Jlg/ft2• 

2) Surface soils will be removed from an open area situated to the rear of the 1502 Central 

Avenue building. The removed soils will be contained for subsequent disposal. The lead 

cleanup criterion for sand, sediment and soils will be coordinated with the HWS, but for 

purposes of initial planning is 270 Jlg/kg. 

3) Interior surfaces upon which lead-containing dust exceeding the lead cleanup criterion 

was identified will be cleaned by the following procedures: 

• initial HEP A vacuum; 

• area wash using rags to wipe down shelving and other non-floor surfaces, and using a 
wet string mop with wringer and buckets to clean floor surfaces; and 

• final HEP A vacuum. 

When using the HEP A vacuum, the following attachable tools will be employed: 

I) a brush tool when cleaning horizontal surfaces; 

2) a rubber cone when cleaning where the floor meets the baseboard; and 

3) a wheeled floor nozzle when cleaning bare floors. 

2 FINAL7/01 
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4) Ductwork will be cleaned in the businesses in which dust lead levels in the ductwork 

exceeded the cleanup criterion. Existing heating and air conditioning system (HV AC) 

filters will be removed and replaced with new ones in these businesses. Removed HV AC 

filters will be contained for subsequent disposal. 

The established cleanup criterion is I 00 J.lg/ft2 for dust on interior surfaces and ductwork. 

Vacuumed debris and used HEP A and HV AC filters will be contained for subsequent disposal. 

Recovered lead-containing materials will be transported with appropriate waste manifest to an 

approved disposal facility. 

Confirmatory Sampling 

I. Confirmatory soil samples will be collected following cleanup in each targeted soil cleanup 

area (i.e., water meter boxes in front of 1500 and 1502 Central Ave. and bare ground to the 

rear of 1502 Central Ave.) for total inorganic lead by SW -846 3050/60 I 0 to test for potential 

lead-containing particulate debris or leachate. Should total lead levels in an initially 

analyzed confirmatory soil sample from an identified target cleanup area exceed the 

allowable cleanup criteria, background lead levels will be determined or further soil removal 

will be conducted in the respective target cleanup area. This procedure will be repeated as 

needed to confirm cleanup. 

2. One (I) confirmatory surface wipe sample will be collected in each targeted building interior 

cleanup area for total inorganic lead by SW-846 3050/6010 to test for lead-containing dust 

and particulate debris. Should total lead levels in an initially analyzed confirmatory wipe 

sample from a building exceed the allowable cleanup criteria, further cleaning will be 

conducted in the respective business as directed by the HWS. This procedure will be 

repeated as needed to confirm cleanup. 

3 FINAL 7/01 



Documentation of Lead Cleanup 

A Lead Cleanup Report will be prepared to summarize the cleanup activities and provide the 

confirmatory sample results. Photographs will be taken to document observations and sampling 

activities for inclusion in the report. 

Performance of these work tasks will require that access is granted by the building 

owners/occupants. Should access be denied by a business, the denial will be documented in 

writing including the original signature of the business owner, if they will provide it. 

Proposed Schedule for Completion of 
Remediation of Lead-Containing Residuals 

Upon approval of the proposed remediation plan by the NCDENR, the following schedule for 

completion of remediation is proposed. 

Work Task 

Complete remedial activities (including cleanup report) 

435021001 

4 

Time Following Plan Approval 

30 days (maximum date of 

September 15, 2001) 

FINAL 7/01 
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Thomas N. Grlftbl m 

Telephone; 704.335.'JC49 
Direct Fa:: 7Q.f.3JS.~567 

toqriffill@~a:kup~ 

VIA FACSIMIMLE (828) 625-.0171 
AND FIRST CLASS MAIL 

J>\Hh.l· 1~ P< )I 

IN!Ialla&.UIAIIJAIIIIMitalf IJ.I 

Alt4m]l ""., CIII!IIWf d z.,., 

July 16, 2001 

Roberta Proctor, Environmental Chemist 
Hazardous Waste Section 
North Carolina Department of Environment 
and Natural R.esources 

P.O.Box387 
Lake Lure, North Carolina 28746 

Re: Heaven LLC 
MoJ'Dingstar Sip and S:audbwting Matter 

Dear Robin~ 

ti0.041 P.1/2121 

Three Fits: Union Cmcr 
401 Soqth Tryon Strtet 

Suite !000 
Chmott~, NC ::l&lOl 
Tclcphane 704.!7'2.!X>OO 
Fax 7'0U3+.+705 
"WWW.plllirrpoe.ccm 

Following up on em co:aversations, I have enclo~ed the text of the remediation plan and 
assessment report prepared for Heaven LLC and Morningstar Sign and Sandblasting for the work 
at 1500 Central Avenue. I trUly appreciate your flexibility and patience in the investigation of 
the site and the preparation of these materials, 

AJJ we discussed, the initial remediation estimate for the work at Central Avenue 
r exceeded $100.000.00. I am informed that this proposal far exceeds the resources of either 
\... Momings1ar or Heaven. We will attempt to obtain additional proposals, but we will likely need 

to work with you concerning the scope and cost of work to be performed at the site. Again, I 
appreciate your understanding and look forward to talkin.g with you on this matter. 

Ct.T:SS:Uil.l 

C0Ltl¥1UA1 SC 
lW.EIGH,NC 
SO'I..TmP .-\U. 
SP.UT ;.N:BtJllG, SC 
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Roberta Proctor 
July 18. 2001 
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NO.e41 

The complete reports will be follo'Wing by Federal Express as soon as I receive them from 
Aware. 

Thanks as always for your help. Please call me if you. should bave any questions. 

TNG/ewp 
Enclosures 

CLT:SS2611.1 

Very truly yours, 

~~m 
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REMEDIATION PLAN 
FOR 

CLEANUP OF LEAD-CONTAINING SAND AND DUST 

IDENTIFIED BUSINESSES AND THEIR SURROUNDINGS 
IN 1500 BLOCK OF CENTRAL A VENUE 

NOTICE OF VIOLATION (NOV) DOCKET NOS. 2001..030 AND 2001..031 

Plan Objective 

The objective of this Remediation Plal'l (Plan) is to address idcntlfi~ lead .. containing sand and 

dust at the neighborhood businesses and their surroundinss situated in 1he 1 SOO block of Central 

A venue where Jeo.d concetrtrationa have been determined to be in excess of 1 OOJ.Lglfl". The 

proposed remedial activities will be conducted in general confbrmance with the cleanup 

guidance in the U.S. Department of Housing and Urban Development (HUD) Ouideli.ges for the 

Evaluation and Control ofLead .. Based Paint Hl~ in :Housins.. J'une 199S (Title X, Section 

t 0 17). Lead cleanup criteria of 100 J.LW~ for dust and 270 mg/kg for soils has been estRblished 

by the North Carolina Department of Environment and Natural Resources {NCDENR) ~ 

Hazardous Waste Section (HWS), although we have been informed the HWS may consider 

alternative levels at the Central Avenue sirs depending r;,-n the circumstances. Further, given the 

industrlaVcommercial history of the are~ it is possible sources unrelated to activities at the 1500 

block of Contra! Avenue may have contributed to observed lead impacts 

BackgroQnd 

Lead~oontaining sand and dust have bc:cn identified on tlte exterior and in1crlors of several 

busine$ses in the J 500 block of Central Avenue. AWARE Environmentat® Inc. (AEl) personnel 

mapped !ll'e&s of )cad-containing smd and, wi1h direction and input from the HWS, collected 

samples from selected surfac:e and duetwork inside neighborhood business establishments to 

identify lead-containing dust This infonnation has been ~ummariud in a Comprehensive 

Sampling and Analysis Report prepared by A£1 under separate cover on behalf uf Heaven, L LC. 

In a related incident~ lead-containing sand from a sandblii.Stillgjob in the lSOO block of Central 

Avenue was disposed of i.n an area approximately 20 feet wide and 50 feet long at a farm located 

at 5621 Mt. Olive Church Road in western Mecklenburg County. In addltlon, three 55-gallon 

1 FIN'AL 7101 
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" drums and one 3 5-i:allon drum storing lead-containing sand were observed at the fann site. A 

report of this site nssessment and cleanup is being submitted under scpa:rate cover. 

Proposccl Lud CJeaaqp 

1) Observed blasting sand will be removed front exterior areas ( i.e, street curb, sidewalls, 

meter boxes and a roof) in the 1500 block of Central Avenue. Such sand will be removed 

by hiil\-effideacy particulate air (HEPA) vacuum. Tbe VB.I!uwned mat.erials and used 

HEP A vacuum f.tlters will be contained for subsequent disposal. The lead cleanup 

criterion for sand~ sediment and soils will be coordinated with lhc HWS, but for purpo~Ses 

of initial pliUllling is 270 fig/kg. Where wipe stunples are employed to confirm cleanup, 

the cleanup \!riterion is 100 J,Lg/ftl. 

2) Sutface soils will be removed from an open at"ea situated to the rear of the 1502 Centr'cll 

Avenue building. The removed soUs will be contained for subsequent disposal. The lead 

cleanup criterion for sand, sediment and soils will be coordinated with the HWS, but for 

purposes of initial planning is 270 Jlg/kg. 

3) rnterlor SLtrfaces upon which lead-containing dust exccedins the lead cleanup criterion 

was identified will be cleaned by the following pJI"OCedlll'cs; 

• initial HEPA vacuum; 

• area wa'h usiag rags to wipe down shelving nnd other non-tloor surfaces, and using a 
wc.-t string mop with wringer and buckets to clean floor surfaces, ~nd 

• final HEPA vacuum. 

When using the HBPA vacuum, the following at1achable wols will be employed: 

1) a 'brush toot when cleaning homontal surfaces~ 

2) a rubber cone when cleaning where the floor meets the baseboard; and 

3) a wheeled floor nozzle when cleaning bare floors. 

'2 FINAL 7/01 
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4) Ductwrk will be cleaned in the businesses in which dust lead levels in the ductwork 

exce~ed the cleanup criterion. Existing heating and air conditioning systelll (HV AC) 

filters will be removed and replaced with new on•::s in thetie businesse.<~. Removed HV AC 

fitters will be contained for subsequent disposal. 

The establish"''<! cleanup criterion is 100 J.Lg/f_'tl for dust on interior surfaces and ductwork. 

Vacuumed debris nnci 'USed HEPA and HV AC filters will be contained for subsequent disposal. 

Recovered lead-con~aining materials will be uansported with appropriate waste manifest to fl11 

approved disposal facility. 

Coufinnatory SampliD; 

1. Confmnn.tory !:OU samples will be collected fallowins cleanup in each tai'lteted soil cle-anup 

area (;.e .. water meter boxes in front of 1500 and 1502 Central Ave. and baTe ground to the 

rear of I S02 Central Ave.) for total inorganic lead by SW-846 3050/6010 to test for potential 

lead-containing particulate debris or leachate. Shovld total lead levels In an initially 

analyzed confinnatory soU sample from an identified target cleanup area exceed the 

allowable cleanup criteria, 'background lead. level$ will be determ.lned or further soil removal 

will be conducted in the respective.tatgct cleanup arc!l. This procedure wilJ be repeated as 

needed to confirm cleanup. 

2. One (1) coni1rmatoey surface wipe ::;ample will be collected in each targeted building interior 

cleanup urea for total inorglUlic lead by SW-846 3050/6010 to test for lead-containing dust 

and particulate debris. Should total lead levels in an initially analyi!:ed confirmatory wipe 

sample from a building exceed the allowable cleanup criteria. fUrther cleaning will be 

eondueted in the respective business as direeted by the HWS. This procedure will be 

repeated as needed to c.onfirm cleanup. 
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Documentation of Lead Cleannp 

A Lead Cleanup Report will be prepared to sumnwize the cleanUp activities and provide the 

confirmatory 11ample resulta. Photographs will be taken to document observations and sampling 

activities for inclusion in the report. 

Performance of these work tasks will require that access is grP.nted by the building 

... owners/occupants. Should aecess be denied by a business, the denial will be documented in 

writing including the origina\ aignature ~fthe business owner. if they will provide it. 

PropPsed Schedule foro Completion of 
Remediation ofLeacl-Coutatnlng Residuat. 

Upon approvnl of the proposed -remediation plan by 'the NCDENR., the following schedule for 

completion ofrernediation is propo$ed.. 

Work Task Time Pollo~g :Plan Approval 

Complete remedial activities (including cl~up report) 30 days (maximum date of 

September lS~ 2001) 

43SQliOOt 
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SECTION 1.0 
IN"fi'RODIJCTION 

704 B4517!otf0.041 P.HY2e.os 

This report summarizes the ac::tivities and sampling datil associated with an assessment 

performed by AWARE environmental® Inc, (AEI) on behalf of Heaven, LLC to detetmine the 

presence oflec.d-containing dust in neighborhood businesses nnd their surroundings in the lSOO 

block of Central Avenue, Charlotte. NC (Figure 1). An initinlr;ite recont~aissanoe and .sampling 

events were conducted on ApriJ 30 ~d May l, 2001. Me~c;rs. Jos~ph Parker andlor Brad 

Murphy of the North Carolina Department ofEnv.iJ:onminlt and Natural Resources (NCDENR) • 

Ha.urdous Waste Section (HWS) and Mr. Edward Stephens and Ms. 'Kristin Kulow of AEl were 

ptcscn1. AEI personnel conducted follow· up sampling events on May 9 and Juno 13, 2001. 

Photographs taken during the initial site visit me rcfctcnccd herein and 8l"C included in 

Attllehment A. 

1.1 Background 

The business located at 1500 Central Avenue is known ~s Urban Evolutioni a clothing uore 

chat i!' owned by Heaven, U.C. Heaven, LLC hired Momin£Star Sign & Sandblasting to 

remove paint from the north and west exterior brick wallc of the building by sandblasting. The 

sandblasting occurred 'between Iuly 3 and 5, 2000. Following the work, most of the blastilli 

:;and was taken to a farm in western Mecklenburg County to be used as fill material. (Sand 

deposited at the farm site is being addressed by a separate assessment/remediation}. 

Mecklenburg Couney Department of Environmental Protection (MCDEP) representatives 

observed blastiDg sand at the site shortly after the job was concluded. Samples of the residual 

blasting sand were analyzed and were detcnnined to be hazard~~us by toxicity cbamcteristic. 

MCDEP repnrted the sampling results to the NCDENR-HWS, which took over the 

investigation. The NCDENR-HWS requested that an assessment of lead containing dust and 

blasting media be conducted, and that a remediation plan be proposed to address its abatement. 

Tile NCDENR-HWS ha.~ established an Initial lead cleanup criteria of 100 j.lgfft1 for lead

containing dust. detennin~d by analysis of wipe sa:roples, and 270 mglkg for total inorganic lead 

in. soils. 

FINAL 07/01 



704 S4!5l75ti0.041 F.1v20. oe 

It Is not possible using the rnethods in thi'\ report r,, dctermiru: whether dusr or media identified 

by ABI originated solely, if at aU, fron1tl1c sandblasting activities at 1500 Central Avenue, 

Other sandblasting activities and renovation projects h~'ve reportedly been conducted in this 

vicinity. which could be the source of me dust and ml!!dia. Nevertheless~ in good faith 

cooperatjon with DENR, sampling scope and methods were coordinated with the JlWS to 

address visually identifiable dust and media in the agreed upon area to satisfy that Branch"s 

initial assessment requirements. 
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SECTION 2.()1 

SI'!'E :PHYSICAL SETTING 

2.1 Area Land Use 

The immediate neighboring area consists of retaH shops, offices and food establishments , 

Residential areas cx.ist to the north and south (Figure 2), 

2.2 Area Public and Private Water Supply 

Th~ general area lies wi~hin the City of Charlotte and is supplied with public water by 

Charlotte Mecklenburg Utilities (CMU). CMU obtairui its water supply from surface lakes 

along the Catawba River system. AEI teviewed a map of CMU water connections within a 

1 ,500-foor radiu.s of the subject area and determined that properties were either connected to 

the CMU water system or were undeveloped, used for parking, acquired for thoroughfare 

right-of-way , or wer.e portions of industrial facilities. 

2.3 Sur face Water Characteristic~ 

A .~calect site map showing the approximate locations of draimlie ways and storm drains is 

presented in Figure 3. Central and Pe::an Avenues and Gordon Street aro city streets provided 

with curb and gu~ter und storm drains. Surface water from the sandblasting area is likely to 

flow down the ~st side of Pecan Avenu.e to the ease ~ide of Gordon Street. The nearest storm 

water culverr in the likely drainage pathway is t.ii rua: t~d ea.'>t of the intersection of Gordon Street 

and Commonwealth A venue ~bout 600 fuet away. ~ s;.ediment sample was collected and 

~d frem t~ w~ter euivert ttnd ~lll*quc:nt an21.l tical results were below 

the initial cleanup standard of 270 mg/1 (Table 2) , ...__ __ _ 

No .'ltreams are located within 1,500 feet of the subject area . A small pond is situated 

approximately 1.~00 feet along Hawthorne Lane to the northwest. 
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2.4 Area Groundwater Characteristics 

It is estimated that the local water table occurs at a depth greater than 2S feet below grade 
---.:--

based upon groundwater monitoring data collected at DC!arby industrial sites. The direction of 

area shallow groundwater flow is unknown. Based upon ~urface topography and the location 

of the nearc.c;t streams, shallow groundwater is likely to flow to the south or southwest. 

~-! July 2000 Wind Data 

AEI obtained wind cli.reetlon and sp~cd dnta for July 2(100 from the NOAA, National Climatic 

Data Center 10 evaluate the direction, distance and disperslon of dust tbat was reportedly 

generated by sandblnsting activities condueted at the subject site from July 3-5, 2000 

(Attachment B), These data are summarized in the table below . 

.... 
Date Wind Direction Averaee Wind Speed (mph) 

- -· 07/03/00 190° (toward Nl0°E) 7.3 
~·. 

07/04/00 zooo {£oward N20°1i) 5.4 

07/0S/00 330° (toward S60°E) I ~.8 
0 M' 

These data would ~uggest that windbome dust would be: predoMinantly transported across 

Centrtl.l Avenue to the north-northc~t for two d11ys and in a clirection parallel to Gordon Street to 

the southeast for one day. 
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S.ECTION 3.0 
SAMI)UNG ACTIVITIES 

P.14/20. Ol 

On April 4. 2001, AF..I personnel conducted a visual rc~connaissance of the subject busine&s 

neighborhood. A sand material was ob~erved in scattered low areas on the sidewalk along the 

east side of Pecan Avenue, the concrete drive to the rear of 1500 Central Avenue and parking 

B.fea in front of Water 'N Health (12l8 Gordon Street). Tho coarse sand was suspected to have 

been tram ported by rnin run~ff into the dcpre:ssed areas. Blasting sand was also observed 

insid~ the water meter boxes in front of 1500 and 1502 Central Avenue. It is difficult to 

determine whether this sat\d originated from work at 1500 Central Avenue, or from other 

sandblasting activities that have reportedly occuued in the area, or from olher sources. 

On May 1, 200 S , AEI personn~l conduc~ a visual survey of the roofareas of the subject 

business neighborhood. Coarse blasting sand was observed in three .small piles at the 

southwest corner of the roof above The Perch (150Ql.~ Central Avenue) and in the gutter to the 

rear of the rnof. Sandblasting material~ were not observed on any other roofs. 

3.l Wipe Samples 

Wipe samples were collected from inside th~ 1500 Central Avenue ~hop and neighboring 

businesses located Qn Central Avenue, P,:ca.n Avenue and Gordon Street, including those 

businesses situated to the nort1-t across Cer}tr:~l Ave~uo (Table 1). Many of the shops had 

undergone renovations in the interim between the sandblasting event and sampling activities. 

Therefore, sampting locations within each building were based on discussions with shop 

representatives in ap effort to sample areas left undisturbed in the past year (Table 2). The air 

ct'lnditinn;ng unitR fot m~~.ny of the nei&hboring buildings were located on the roof, and wipe 

samples were also collected from within the ventilation system at each bullding. Selected 

locations for collecting wipe samples we~ ..discussed with HWS representatives that were 

present during the sampling events. 
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Wipe samples were collected by first outlining the ar~.,. to be wiped. Identified areas were 

outlined using either I) a p:\.: ,m·;."ur•.:d and ·cut flexible plastic template with an opening 

measuring 12 inche~; by 12 inches; or 2) by applying a1:1hcsivc: tApe to the perimeter of the wipe 

area forming a sqU~~re or rectangle and then measuring the interior width and longth to 

determine the wipe area. 

The sampler wore clean diRpouble latex gloves ea~;h. time a wipe sample was collected. At the 

time of sampling, each laboratory-supplied Wlpo sample conrainer was rotated tc ensure that 

the wipe was moist. The pre.outlined area was then wiped side~to~side with as many lateral 

motions that were necessary to comp!ct~ly cover the entire wipe area. The wipe was then 

folded in helf such that the potentially imp:\cted side fa.ced inward, and usil)g the folded wipe a 

second wipe pass was compl~:~d by -.Jiplng the area fr1::>m top-to-bottom with as many passes 

needed to cover the entire wipe area. The wipe was then returned to the laboratory-supplied 

container, which was labeled and placed il'l an insulated cooler with lee. Sample information 

was entered onto a chain-of-custody rcco1"0 that accompanied the samples to lhe analytical 

laboratory. Sampl~ containers were shipped by overnight express service to STL Laboratories 

- Tallahassee Division for analytical testin~. 

3.3 Sand, Soil And Sc;:dimcnt Samples 

Snnd, soil and sediment samples were c•Jllected ir. the exterior areas immediately surrounding 

1500 Cenual Avenue (fable 2}, with direction and input from the HWS. Sample~ were 

obtained with a clean plastic S{ oo:p. ·r\-'0 soil samples wore collected from the rock garden 

adjacent to the west wall of the 1500 Central Avenue ahop. Sand samples were collected from 

each of two water meter bolltes along the soulb side sidewalk of Central Avenue. A sediment 

sample was collected from the outfall pipe of a roof downsprout in front of 1502 Central 

Avenue. A sail sample was collected from bare ground situated to the rear of the Altemntivc 

An:!i Tattoo (1502 Central Avenue). A soil sPmple was collected from 1he planted areQ at the 

inter~eotion or Gordon Street and Pecan Avenu~. A secliment sample was collected from a 

storm water catch basin just cast of the inLersection of Gordon Street and Commonwealth 
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Avenue. A sand sample was collected from a suspected pile of blastina sand observed en the 

roof. above The Perch (1500'•,~ Avenue). 

TI1ese samples were handled, documented and shipped as described in Section 3.2. 
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4.1 Wipe Sampling Results 

SECflON4,0 
SAMPLING RESULTS 
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Wipe samples were collected inside scveralnelihborhooll businesses shuatod in the 1500 block 

of Central A'r't!nue and 1200 block oCOordon Slreet. Wipe samples were collected for the 

annlysis oftotalleild by Methods 3550/6010. Wipe sarnplins results are summarized in l'able 2. 

Copies ofth~ !nborntory analytical data reports me provided in Attachment C, The laboratory 

reported the \\·ipc t;ample results in units of!Jgll00cm1. Results were converted to Jlg/ft2. by 

multiplying the lnb data value. by a facto~ l)f9.29. Values SMW'I'I m bold in Table l exeeed the 

cleanup crltcria af 100 J.la/ttl for total int11ganic lead in interior dUSt as established by th~ HWS. 

Dust-containing lend that exceeds the 100 J.~i;/ff clt>anup criteria occurs on sampled surfaces 

and/or ductfl in the following businesses: 

Urbr.m Evolution 

Th~: Perch 

Alternative Arls Tattoo 

Safari Intl!rnational 

Rcggcc Ccsltral 

Dilll1C1' s Braidi11g 

Stanl..:y Ru.~ll Archit~;:ct 

Century Furniture 

1500 Central Avenue 

lSOO'h Central Avenue 

1502 Central Avenue 

l 504 Central Avenue 

1506 Central Avenue 

ISMS Central Avenue 

1StJ6Yi Central Avenue 

150!S Centt111 Avenue 

4.2 Sand, Soil ~nd Sediment SompHna Results 

Sand, soil and sediment s~ples were collected on. the Clxteriot and in the vicinity of the 

neighborhood businesses sitllated in the 1500 block of Central Avenue and 1200 block of 

Gordon Street These samples were nlso collected for the analysis of1ota1lead by Methods 

:35~0/6010. So.nd. Roil-and sediment sampling resu\1s are summarized in Table 2. Copies of the 

l.:lboratory Dnlllyticnl data reports are provided in Attachment C. Tho laboratory reported the 

~b solid Silmple results in units ofmg/kg. Values shown in bold in Table 2 exceed the cleanup 

crlterlaof270 mgfkg for lead in soils es e,;tablished by the HWS. Sand, soil and sediment 
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eontainlng lead that exceed~ the 27Cl m~f.<~ clea.nup crite,rin were e:"~countereci in the folloWing 

areas: 

Water meter box in front of 1500 Central Avenue 

Water moter box ip front of 1.502 Central Avenue 

Outfall ofroof downsprout beside Rcgaae Central 

Bare sround/open area to rear of A,Jternativ~ Art.r. Tattoo 

Sand pile on roof above 1500 and 1500~ Central Avenue 

Coarse blasting sand was observed in sc:merea low areas on the sidewalk along tbt: east side of 

Pecan Avenue, the concrete drive to the rear of 1500 Central Avenue and parking area in front 

of Water 'N Heallh (1228 Gordon ~treet), 'fhe coarse sand is suspected to have been 

trans-ported by rain run-off into the depressed areas. No samples were collected from these 

areas for lead te~ting. This material will be addressed in the remediation plan to be 

coordinated with the HWS. 

Gtven o1ller projecu; in th~ area and its lung industrial/l:ommercial hi.story. it is diffucult to 

identify the source of all of the lead imps.c:tS with certa.i:nty. 

4.3 LimitAtion of SampUng Approar:h 

An evalulltion of potential lead impaccs to area soils as a result of historical vehicular emissions 

from leadecl gasoline and the: subsequeni. fallout of iead-containing particulates was not 

conducted in the subject area. It has been found that sedimentary lead c:oncentrations In urban

and suburban-re!;ervoir sediments nationwide peaked in the mid~1970s in response to maximum 

usage of leaded gasoline (Calleoder and Van Metre, E7lvironmental Science Technology, 1997, 

31, 424A). The sampling methods used in this report are not able to differentiate between lead 

from automobile emissions or industrial activities, and that which may have originated from 

other sources. Given the Industrial/commercial history of lh!s area., it is possible that sources 

unrelatecl to sandblasting activities at the lSOO block of Central Avenue have contributed to the 

observed lead impacts. 
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S.l Conc:lusions 

.SECnON 5.0 
CONCLUSIONS 

Dust-containing lead that exceeds the cleanup criteria of 1 00 J..Lglfi2 occurs on sampled surfaces 

and/or ducts in the following businesses: 

Urban Evolution l 500 Central Avenue 

The Perch 1SOOY~ Central Ave:nue 

Alterna.tive Arts Tattoo 1502 Central Avenue 

Safari International 1504 Central Avenue 

Reggae Central 1506 Cer,tril.l Avenue 

Diallo's Braiding 1506B Central Avenue 

Stanley Russell Architect 1506~ Central A vc:nue 

Century Furniture 1508 Central Avenue 

Sand, soil and sediment containing lead that exceeds the cleanup criteria of 270 mglkg were 

encountered in the following areas: 

Wntcr meter box in front of 1 500 Central Avenue 

Water meter bo" in front ot'l502 Central Avenucl 

Outfall of roof downsprout be;~ide Reg~nc C'entraJ 

Bare ground/open area to rear of Alternative Arts Tnttoo 

S:u1d pUc on roof above. 1500 Emd 1500~ Central Avenue 

Coarse blasting sand was observed in scattered low areas on the sidewalk along the east side of 

Pecan Avenue, the concrete drive to the rear of 1500 C:entral Avenue and parking area in front 

of Water 'N liealth (1228 Gordon Street). The coarse sand ts suspcc:tcd to have been 

transported by ra\n run-off into the depres&ed areas. No samples were collected from these 

areas for lead testing. This material will be addressed In the remediatlon plan to be 

coordinated with the HW~. 
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Given other 'PTOjects In th~ area and its long industtiallccrmmerclal history, it is possible that 

sources unrelated to nndbluring activities at the 1500 block of Central Avenue ha.ve 

contributed to leael imp :lets. 

5.1 Furth~ Action 

On behalf of Heavtm, LLC. AEl has prepared a remedPLtion pl11n to address the abatemen: of 

identified 1ead.contawng media from the 1500 block of Central Avenue. The propose(i 

remediation plan is being submitted under separate cover. 
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REMEDIATION PLAN 
FOR 

CLEANUP OF LEAD-CONTAINING SAND AND DUST 

IDENTIFIED BUSINESSES AND THEm SURROUNDINGS 
IN 1500 BLOCK OF CENTRAL A VENUE 

NOTICE OF VIOLATION (NOV) DOCKET NOS. 2001-030 AND 2001-031 

Plan Objective 

The objective of this Remediation Plan (Plan) is to address identified lead-containing sand and 

dust at the neighborhood businesses and their surroundings situated in the 1500 block of Central 

Avenue where lead concentrations have been determined to be in excess of 100J.tg/ft2
• The 

proposed remedial activities will be conducted in general conformance with the cleanup 

guidance in the U.S. Department of Housing and Urban Development (HUD) Guidelines for the 

Evaluation and Control of Lead-Based Paint Hazards in Housing. June I 995 (Title X, Section 

I 0 17). Lead cleanup criteria of I 00 J.tg/ft2 for dust and 270 mg/kg for soils has been established 

by the North Carolina Department of Environment and Natural Resources (NCDENR) -

Hazardous Waste Section (HWS), although we have been informed the HWS may consider 

alternative levels at the Central A venue site depending on the circumstances. Further, given the 

industrial/commercial history ofthe area, it is possible sources unrelated to activities at the 1500 

block of Central Avenue may have contributed to observed lead impacts 

Background 

Lead-containing sand and dust have been identified on the exterior and interiors of several 

businesses in the J 500 block of Central A venue. A WARE Environmentaljj) Inc. (AEI) personnel 

mapped areas of lead-containing sand and, with direction and input from the HWS, collected 

samples from selected surface and ductwork inside neighborhood business establishments to 

identify lead-containing dust. This information has been summarized in a Comprehensive 

Sampling and Analysis Report prepared by AEI under separate cover on behalf of Heaven. LLC. 

In a related incident, lead-containing sand from a sandblasting job in the 1500 block of Central 

A venue was disposed of in an area approximately 20 feet wide and 50 feet long at a farm located 

at 5621 Mt. Olive Church Road in western Mecklenburg County. In addition, three 55-gallon 

P.02 
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\. drums and one 35-gallon drum storing lead-containing sand were observed at the farm site. A 

report of this site assessment and cleanup is being submitted under separate cover. 

Proposed Lead Cleanup 

1) Observed blasting sand will be removed from exterior areas (i.e., street curb, sidewalls, 

meter hoxcs and a roof) in the 1500 block of Central A venue. Such sand will be removed 

by high-efficiency particulate air (HEPA) vacuum. The vacuumed materials and used 

HEP A vacuum filters will be contained for subsequent disposal. The lead cleanup 

criterion for sand, sediment and soils will be coordinated with the HWS, hut for purposes 

of initial planning is 270 J..Lglkg. Where wipe samples are employed to confirm cleanup, 

the cleanup criterion is 100 J..Lglft2
• 

2) Surface soils will be removed from an open area situated to the rear ofthe 1502 Central 

Avenue building. The removed soils will he contained for suhsequent disposal. The lead 

cleanup criterion for sand, sediment and soils will be coordinated with the HWS, but for 

purposes of initial planning is 270 J.Ig/kg. 

3) Interior surfaces upon which lead-containing dust exceeding the lead cleanup criterion 

was identified will be cleaned by the following procedures: 

• initial HEPA vacuum; 

• area wash using rags to wipe down shelving and other non-floor surfaces, and using a 
wet string mop with wringer and buckets to clean floor surfaces; and 

• final HEP A vacuum. 

When using the HEP A vacuum, the folJowing attachable tools will be employed: 

1) a brush tool when cleaning horizontal surfaces~ 

2) a ruhher cone when cleaning where the floor meets the baseboard~ and 

3) a wheeled floor nozzle when cleaning bare floors. 
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4) Ductwork will be cleaned in the businesses in which dust lead levels in the ductwork 

exceeded the cleanup criterion. Existing heating and air conditioning system (HV AC) 

filters will be removed and replaced with new ones in these businesses. Removed HV AC 

filters will be contained for subsequent disposal. 

The established cleanup criterion is 100 1-1-g/ft2 for dust on interior surfaces and ductwork. 

Vacuumed debris and used HEPA and HVAC filters will be contained for subsequent disposal. 

Recovered lead-containing materials will be transported with appropriate waste manifest to an 

approved disposal facility. 

Confirmatory Sampling 

1. Confirmatory soil samples will be collected following cleanup in each targeted soil cleanup 

area (i.e .. water meter boxes in front of 1500 and 1502 Central Ave. and bare ground to the 

rear of I 502 Central Ave.) for total inorganic lead by SW-846 3050/6010 to test for potential 

lead-containing particulate debris or leachate. Should total lead levels in an initially 

analyzed confirmatory soil sample from an identified target cleanup area exceed the 

allowable cleanup criteria, background lead levels will be determined or further soil removal 

will be conducted in the respective target cleanup area. This procedure will be repeated as 

needed to confirm cleanup. 

2. One ( 1) confirmatory surface wipe sample will be collected in each targeted building interior 

cleanup area for total inorganic lead by SW-846 3050/6010 to test for lead-containing dust 

and particulate debris. Should total lead levels in an initially analyzed confirmatory wipe 

sample from a building exceed the allowable cleanup criteria, further cleaning will be 

conducted in the respective business as directed by the HWS. This procedure will be 

repeated as needed to confirm cleanup. 
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Documentation of Lead Cleanup 

A Lead Cleanup Report will be prepared to summarize the cleanup activities and provide the 

confirmatory sample results. Photographs will be taken to document observations and sampling 

activities for inclusion in the report. 

Performance of these work tasks will require that access is granted by the building 

"" owners/occupants. Should access be denied by a business, the denial ·will be documented in 

writing including the original signature of the business owner, if they will provide it. 

Proposed Schedule for Completion of 
Remediation of Lead-Containing Residuals 

Upon approval of the proposed remediation plan by the NCDENR, the following schedule for 

completion of remediation is proposed. 

\\'ork Task 

Complete remedial activities (including cleanup report) 

435021001 

4 

Time Following Plan Approval 

30 days (maximum date of 

September 15. 2001) 

FINAL 7101 
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COMPREHENSJVE SAMPLING AND 
ANALYTICAL REPORT 

HEAVEN,LLC 
1500 CE~TRAL A VENUE 
CHARLOTTE, NC 28205 

Prepared for: 
Heaven, LLC 

1500 Central A venue 
Charlotte, Nf: 28205 

Prepared by: 
AWARE Environmental~ Inc. 

9305-J Monroe Road 
Charlotte, NC 28270 

AEI Projt:ct No. N435-01 

July 2001 
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SECTION 1.0 
IN1.'RODUCTION 

704 8451759 

This report surrunarizes the activities and sampling data associated with an assessment 

performed by A V./ ARE Environmental® Inc. (AEI) on behalf of Heaven, LLC to determine the 

presence of lead-containing dust in neighborhood businesses and their surroundings in the 1500 

block of Central A venue, Charlotte. NC (Figure 1 ). An initial site reconnaissance and sampling 

events were conducted on April 30 and May 1, 2001. Messrs. Joseph Parker and/or Brad 

Murphy ofthe North Carolina Department ofEnviwnment and Natural Resources (NCDENR)

Hazardous Waste Section (HWS) and Mr. Edward Stephens and Ms. Kristin Kulow of AEI were 

present. AEI personnel conducte·d follow-up sampling events on May 9 and June 13, 2001. 

Photographs taken during the initial site visit arc rderenced herein and are included in 

Attachment A. 

1.1 Background 

P.05 

The business located at 1500 Central Avenue is known as Urban Evolution; a clothing store 

that is owned by Heaven, LLC. Heaven, LLC hired MorningStar Sign & Sandblasting to 

remove paint from the north and west exterior brick walls of the building by sandblasting. The 

sandblasting occurred between July 3 and 5, 2000. Following the work, most of the blasting 

sand was taken to a farm in western Mecklenburg County to be used as fill material. (Sand 

deposited at the farm site is being addressed by a separate assessment/remediation). 

Mecklenburg County Dt!partment of Environmental Protection (MCDEP) representatives 

observed blasting sand at the site shortly after the job was concluded. Samples of the residual 
: 

blasting sand were analyzed and were determined to be hazardous by toxicity characteristic. 

MCDEP reported the sampling results to the NCDENR-HWS, which took over the 

investigation. The NCDENR-HWS requested that an assessment of lead containing dust and 

blasting media be conducted, and that a remediation plan be proposed to address its abatement. 

The NCDENR-HWS has established an initial lead cleanup criteria of 100 p.g/ft! for lead-
' 

containing dust determined by analysis of wipe samples, and 270 mg/kg for total inorganic lead 

in soils. 

FINAL 07/01 
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It is not possible using the meth'~Jds in t;-.i-;: rep·Jrl '·' determine whether dust or media identified 

by AEI originated solely, if at all, from the sandblasting act!vities at 1500 Central Avenue. 

Other sandblasting activities and renovation projects have reportedly been conducted in this 

vicinity, which could be the source of the dust and media. Nevertheless, in good faith 

cooperation with DENR, sampling scope and methods were coordinated with the IIWS to 

address visually identifiable dust and media in the agreed upon area to satisfy that Branch's 

initial assessment requirements. 

2 FINAL 07/01 
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SECTION 2.0 
SITE PHYSICAL SETTING 

2.1 Area Land Usc 

The immediate neighboring area consists of retail shops, offices and food establishments. 

Residential areas exist to the north and south (Figure 2). 

2.2 Area Public and Private Water Supply 

The general area lies within the City of Charlotte and is supplied with public water by 

Charlotte Mecklenburg Utilities (CMU). CMU obtains its water supply from surface lakes 

along the Catawba River system. AEI reviewed a map of CMU water connections within a 

1 ,500-foot radius of the subject area and determined that properties were either connected to 

the CMU water system or were undeveloped, used for parking, acquired for thoroughfare 

right-of-way, or were portions of industrial facilities. 

2.3 Surface \Vater Characteristics 

P.07 

A scaled site map showing the approximate locations of drainage ways and storm drains is 

presented in Figure 3. Central and Pecan Avenues and Gordon Street are city streets provided 

with curb and gutter and storm drains. Surface water from the sandblasting area is likely to 

flow down the east side of Pecan A venue to the east side of Gordon Street. The nearest storm 

water culvert in the likely drainage pathway is :;itua.ted east of the intersection of Gordon Street 

and Commonwealth A venue about 600 feet away. A :;ediment sample was collected and 

analyzed for lead from this stom1 wHter culvert and subsequent analytical results were below 

the initial cleanup standard of 270 mg/1 (Table 2). 

No streams are located within 1 ,500 feet of the subject area. A small pond is situated 

approximately 1 ,500 feet along Hawthorne Lane to the northwest. 
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I 

I 

2.4 Area Groundwater Characteristics 

It is estimated that the local water table occurs at a depth greater than 25 feet below grade 

based upon groundwater monitoring data collected at nearby industrial sites. The direction of 

area shallow groundwater flow is unknown. Based upon surface topography and the location 

of the nearest streams, shallow groundwater is likely to flow to the south or southwest. 

2.5 July 2000 \Vind Data 

AEI obtained wind direction and speed data for July 2000 from the NOAA, National Climatic 

Data Center to evaluate the direction, distance and dispersion of dust that was reportedly 

generated by sandblasting activities conducted at the subject site from July 3-5, 2000 

(Attachment B). These data are summarized in the table below. 

Date _j Wind Direction AYerage Wind Speed (mph) 

07/03/00 I 190° (toward Nl0°E) 7.3 

07/04/00 I 200° (toward N20°E) 5.4 

07/05/00 I 330° (toward S60°E) 2.8 

These data would suggest that windbome dust would be predominantly transported across 

Central Avenue to the north-northeast for two days and in a direction parallel to Gordon Street to 

the southeast for one day. 

4 FINAL 07/01 
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Peter F.. Snflr, l>ircrtor 
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MECKLENBURG COU~TY 
Health Department (70.1) 336-4700 

To: J.:s~e Wdl.; 
Wt.:~tcrn Complmnce Su~rvi.sor 
NC DENR 

Fwm: Dem\lS SDimrn, R.S. ~ ~ 
Pro~rlllll Chief 

Rt': Le-JJ S:.mr1meJ Results FromlSOO Ccntriil A~·t. Challoll~:, ;..;c; (1\KA H~avcn, LLCJ 

Mr. Wtlls: 

I have reviewed the lead du!':t an,f soil snmplc- n:sullli for lht proper\r abo\'C. The: Mecklcnhurs County ll~l11h l>~:parlu11:n1 
rtJ;uhttts th~ prc~cnce or lc:td-b.1sed !':lint and other kttcJ nnards in chikl·uet:UJ'icc.l faciliries and settir.g:s in which children 
undt-rth~ :l~ll of .stx :~r~ idcntific:d as lcad-.,oisnn:d as dclincJ by N.C. O::nc~l S1;tl\llf' (G.S.) 1301\., Childhwtf Le~d 
ruiso.1ill~ Pr~\'Cntilln. Jn hnth these.· settinss. there an: duslllnd :;uil St~An~rds for tcnc.l set PY State lew. Al~lUUSh t);e 
lo~ahon..~ ~t Ccmtr~l Avenue: do not appenl' ro mc~l .:.illwr of"the.o;e lii!uniions,l wdi l:x: glud to COr'llmtnt unthc:ir impad on 
human h~ohh. 

Rt:f~enccs nuu.lc !lelow fc) "N .(.".law·· ar~: Jhns~: which e:tis1 in the f.hildhnnd !.end .Poisoning l"n:venlion rcGul:niuns, 
~Jncter NC O.S. 130A. unlellll ntflcrwise stated C'J1ildt~u 's;itu~tiun~· reteJ·enct'd below arc thu!>l\ wJterl! children u~r Ute 
3le of jiA •u·~: cilhcr tdcntificd a~ leild-puisor.cd or arc care~! fur in ~:hild·o~cupied fncilitic~ for a $Ct tim~. 

I. 

, 

3. 

fl'lnor s:unplc result8- The currcut N.C. accep~11ble level o{ h:ad in du5t in children 'sltullliuns' is I 00 ugtft1. 
l1.S. HI' A and HUD recently adopted a lower ~tllnd;ud of 40 u~:ift2 • A levtl of 16,722 ualfi2 hamp!e Nl'W-1) 
would. in my opinion, be 1111 unacceptuble l~.:vd anywhrre .humot"-' rnay be cxpu,n:d T.c'ftd d~t:itun Ou\ll't> n1ay 
h~: inhaled or ina~lllcd by humans when di~t:Jrbed by dry sweeJlirtg, foo1 trnffic, ct;. Addition lilly, slwe~ ur ocher 
item5 dropp~d un the noor and rctrie·;~ Could fillt~L"\)\ltntly COillllminiJh! hnnte~. whi~Jc:s, <lT ~tr5011J to whom 
lht:y tm: lnillSpOrt..:d. 

Veur. Uatt ~lntt,le rc\ulu· I am r.nt ~ware ohny health lead-laden d'U5t sl!lndord5 on !lurf<~cc~ en nir vents. 
C~ttainly th.! fac:tlhu! th~;e s.rrf:t~ta a:Te •ubjcct lo forc:t:d area, thereby Vfl;'llting porcnti11l (f.)r airborne I"IAU 
inl1alutiun, i~ o concerl" .. You~ sampling indicates lead Ievell: mn5ing (rom 139·603 u!VfV in thr·sc areas. 1 would 
COrt!iiJ~r OilY lead level in dust capahle ofbt:bS eir~ufillcd throu~hout a :ilructure o;y lln air·hllllttling ~ystcm to be 
uf ~r~:ut eonccnt 

Hnrizorllal surf11ct sampUng reJ1.Jlts- Very few SJ>ecific hnri1~r.talsurfaces hilve stnnrlard~ for Jr:ild in dust 
(tloo~. witldow 11ills, and window troullh~ do in children si11.111tio~~). Where 11t:mdards (nom1111ly interior onesi 
do 1.!-.i,;t. tlu.~ rllll!,CC from I 00 uJ:VfiZ for 11onr!> In ROO uglft' !i1r 1A'iotinl\; trouah~;. The!:e Are eonstru~LI as either 
tl~CU! r~cq~t:nl~d hy yo~ll'i: cllildn:n.~treu ~1bjtct lo fn:qucnl UJI.tUrbnnee. or whet~ h!&:h tlust lti!d level~ Url"ll~ 

PEOPLE • PRJDE • PROGRF.SS • PARTNERSHIPS 

'00 N. 'fryon Srrcct, Sultc JOB. Charll)ttc. NC 2820~ 



FAX TRANSMISSION 

To: Stanford Baird 

Fax#: 704-331-7598 

HAZARDOUS WASTE SECTION 
59 WoODFIN PLACE 

AsHEVILLE, NC 2880 I 
828-625-0 I 7 I OR 828-25 1-6208 

FAX: 828-625-0 I 71 

Date: July 2, 2001 

Pages: 4, including this cover sheet. 

From: Roberta Proctor, 
Environmental Chemist 

Subject: Heaven Clothing 

COMMENTS: 
documents you requested 

~· 



Thomas N. Griffin III 
Partne:r 

Telephone: 704.335.9049 

Direct Fax: 704 .335.9567 

romgriffin@parkerpoe.com 

VIA PRIORITY MAIL 

PARKER POE 
PARKER POE ADAMS & BERNSfEIN LLP. 

Allomeys and Counselors nl Law 

July 19, 2001 

Roberta Proctor, Environmental Chemist 
Hazardous Waste Section 
North Carolina Department of Environment 

and Natural Resources 
P. 0. Box 387 
Lake Lure, North Carolina 28746 

Re: Morningstar Sign and Sandblasting Matter 

Dear Robin: 

-~~ ~- ---- ----,., 

Three First Uni on Ce nter 

40 I South Tryo n Stree t 

Suite 3000 

C harl o tte , NC 28202 

Telephone 704 .372 .9000 

Fax 704.334.4706 

www. parkerpoe.com 

On behalf of Heaven LLC and Morningstar Sign and Sandblasting, I have enclosed 
complete copies of the Comprehensive Sampling and Analysis Report and Remediation Plan for 
the Central Avenue project. I faxed the text of these materials to you on Monday, July 16. 
Again, I appreciate your courtesy and patience. 

We plan to continue to solicit remediation proposals and wi ll coordinate with you on their 
scope and cost. In the meantime, please do not hesitate to call me ifyou should have any 
questions . 

TNG/cmh 
Enclosures 

CL T:553397. 1 

Very truly yours, 

COLUMBIA, SC 

RALEIGH, C 

SPARTANBURG, SC 
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ROYCOOPE.q 
/\TIORN£.Y GENERAL 

State of North carolina 
Department of Justice 

P. 0. 80X629 
RALEIGH 

27602.()629 

DATE: 

TO: 

FROM: 

FACSIMILE TRANSMITTAL SHEET 

October 24, 1001 

Jesse Wells 
Robin Proc:tor 
Doug Holyfield 

FAX (8Z8) 926·4326 
FAX (828) 625-0171 
FAX (336) 771-4631 

_x_ 

Judith Robb Bullock, Special Deputy Attorney General 
Lauren Murphy Clemmons, Assistant Attorney General 
AUison Corum, Assistant Attorney General 
Kimberly W. Duffiey, Assistant Attorney General 
W. Waliace Finlator, Jr., Assistant Attorney General 
Robert R. Gelblum, Assistant Attorney General 
Jay L. Osborne, Assistant Attorney General 
Tom Pitman, Assist~nt Attorney General 
Nancy E. Scott, Assistant Attorney General 
William Stewart, Assistant Attorney General 
Kathleen M, Waylett, Assistant Attorney General 

PHONE NO: (919) 716-6600 
FAX NO: (919) 716-6939 

P .0. BOX 619 
Raleigh, N.C. 27602-0629 
114 West Edenton Street 

SUBJECI': Heaven, LLC 

NO. OF PAGES INCLUDING TRANSMITTAL SHEET __ 18_ 
COMMENTS: 

CONFIDENTJAUTV NOTE: l'be iaf'ormatioa eoataiaed iD this r~H~mUe b JtgaUy prlvlltged and toD6deatial aacl b lDtmded 
oDly for the use or tbe a.dividad or e11tity 11amed abo"e. IC the reacltr or tills messase it aot rJJe lateDded recipient. you an 
hereby notified that aoy cfllsemlutioa, didributloa or copy oftlds laCormatioa is mtdly prohibited. If you hAve rec:ei.l'ed this 
faaimile in enor, plesse immediately aotiCy u by wephoae aa.d retunl tbe orlgiul meuage Ill) us at Ole addnss above by U.S. 
posW scmc:e. 'Illi'Dk yoa. :. 
wp\28361 
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ROYCOOPE.q 
ATTORNEY GENERAL 

DATE: 

TO: 

FROM: 

~ 
~ 

State of North carolina 
Department of Justice 

P. 0. BOX629 
fVU.EJOH 

27602-0629 

FACS~LETRANS~TTALSBEET 

October 24, 2001 

Jill Pafford 
Linda Culpepper 
Bud McCarty FAX 5-360S 

(PLEASE MAKE AMPLE COPIES OF THIS FAX FOR THE ABOVE 
PERSONS) thanks 

__ :s:_ 

Judith Robb Bullock, Special Deputy Attorney General 
Lauren Murphy Clemmons, Assistant Attorney General 
AUison Corum, Assistant Attorney ~neral 
Kimberly W. Duffley, Assistant Attorney General 
W. Wallace Finlator, .Jr., Assistant Attorney General 
Robert R. Gelblum., Assistant Attorney General 
Jay L. Osborne, Assistant Attorney General 
Tom Pitman, Assistant Attorney General 
Nan4:y E. Scott, Asslatant Attorney General 
WiJliam Stewart, Assistant Attorney General 
Kathleen M. Waylett, Assistant Attorney General 

PHONE NO: (919) 716-6600 
FAX NO: (919) 716-6939 

P.O. BOX 6%9 
Raleigh, N.C. 27602.0629 
114 West Edenton Street 

SUBJECT: Beaven, LLC 

NO. OF PAGES INCLUDING TRANSMITTAL SHEET __ l8_ 
COMMENTS: 

CONFJDENTIAJ..rrY NOTE! The informadoa toDtaiDed iD tldt facsfmUe is leplly pri'VOtplud coalidentw u.d is mteaded 
ooal:- Cor doc -.w of doe laclivi.Joo•lo"' eatlf)' ••med. abo'll•• Xf tis• r.,.,der of tills -nap l1 •ot the mUDded J'HiDitDt. YOU are 
llereby 110tilitd !Ut .:ur,y &li55tmlutioa, disO'ii»Udoa or ~:opy or rbts iJifo~doa b atrltdy proldblwd. Ir,.cna have ncciYW thSI 
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Oce 23 01 12:3lp Tan~ Tueni/james Funderbu 704-367-1316 

Heaven, LLC 

To: Allison Corum 

From: James Funderburk 

1 of17 pagu 

Hi AIJisonl 

It was very nice talking with you. I have put together this package·that shows 
all of the payments and receipts. I have ordered them jn the placement that I 
mentioned them in the letter to make it easier to reference. 

Thanks, and I look forward to hearing from you. 

James-% 

704-562-4240 fax 704-367-1316 

p.l 
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Oct 23 01 12:3lp Ton~ Tueni~James Funde~bu 704-367-1315 

Heaven,LLC 
1500 central AVet'IJe Chal1obe NC 28205 Ph 704..5e2.4240 

Allison S. Corum 
North Carolina Department of Justice 
Environmental Division 
P.O.Box629 
Raiicgb. NC 27602-0629 

James Funderburk 
Heaven.LLC 
1500 Central Avenue 
Cbarloue, NC 28205 
October 23. 2001 

Re: ~ LLC v. N.C. Dept. of Environment and Natural Resources 
Division of Waste Managemeut 
01 EHR 125? 
DWM Docbl #2001-043 

Dear Ms. Corum, 

Tbaok you for the opportunity to provide your clieut with these documcnt:s sbowiDg the work that 
I .bavc bad done. and fur tbe conSideration they are giving me in tJying to complete Compliance 
Order Dockd #2001..()43. I hope the enclosed canceled cbcclcs and rec.eipts will sbow tbc 
substantial oourn'butions that I I Heaven, LLC bas made toward the cleanup ofCeotral Avenue 
m1 tbe Pickett Farm sttes. 

To date we bave speat a total of$20,932.39 io fees to the state, consulting and cleaoop. and 
eovimnmentlaw consubing fees. It breaks down this way: 

Fea to NC u.antous Waste Sedlon 
(See check 'N's 20128, 20159) 

Sl,403.50 

Cleu.up aad CoiiSllltbag $13,629.31 
AWARE EnviroDJJle~Ul (see check #'s 20024, 2011 5; and 
lcttcr/rceeipt dated Oct. 22, 2001 tor check #'s 20184, 20185 oot blck from 
bank yet; and AWARE Invoice #NC1332S fur $1504.52, wbleh we payed today 
with ck. #1- 20204 for $752.26.) 

EMS (see Imoice #17205 l>sled 7/31/01 marked payeeS 1012/01) 

p.Z 
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Tan~ TuenitJames Funderbu 704-387-131& 

Legal Actrieel CoiUQ)thag From..EavlroJUDeotal Law Pnctice SS,89t.OO 
farlcer Poe (see ebeck #'s 5540, 20001, 20036, 20052,20125, 20138) 

Total Spent a ofTaesday, Odober23, 1001 $20,932.39 

The amount spent to date has put Heaven in a \a)' difficult financial position as we are C1D'rCIItly 
not able to pay all of our bills. At this time the future seems fuD of peril, but l am optimistic that 
somehow we can pun through this situation. 

Thank you VC'r'J much for your cousideration! Please caD me if any of these documents are 
UQC]ear. 

SiDccreJy Yours. 

~ 

~~ 
James F'undmnlrk 
Heaven. LLC 

p.3 
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Oc~ 2~ 01 12:32p Tan~ Tueni~James Funderbu 704-367-1316 

l'nlt ofrlms to NC Diriion ofWm Mmllgman 

-:X:. ·*--·--· .. 

Heaven,LLC 
dba Urban Evolution 

1500 CerlltaJ Ave. 
Charlado, NC 28205 

PAY TOnE 
ORDER OF NC Dltilkll af'w.&e Joliualp:IGwl 

. ' ..... , .. 

P.06 

p.4 

20159 

&'Jl/200) 

1 s·-w.so 

• 
... 0000020:150 ... 

-=--=···=·--=··==·-=·-=---~--~-l--~ ... ~-~--1~ .... ~ .. ~.-L=-~---~~~-~~~-~~~--~~==~~~~--~~ M···-··· ... zz. ..• e. ••: 

Hoaven,LLC 
dba Urban Evolution 20128 

·~ t:.) 1500 central Ave. 
< • ; "":'; ChtldetiB, NC 28205 
·~ ·: ~-j 
~ . ": _, 713112001 

--------~--------------...J' s··~.oo 
<lae~~ltuadreSIId~IOO'W .. ~-..,,.,,,,,,,,,,., .. ,,, .. ,, ...... ,, .. ,,,,,,,,,,.._. .. , .. ,, ....... , .... 

~----~-------------------------------------------------~ •== NCOMibloi'WIIIIICMa w• . . t . 
~ WII!Ckdiell 
Allu:Jimlklwlrdl 
~ ScrwieeCcatcr 
ltald&bi'NC .2:'HI99-11MC5 

~. u-a Ji.c..Facilit)' 

11'0 i!O 1 i!S .. 
• 
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Oct-22-0l 03:45P AWARE Environman~al 
704 8451759 P.02 

To the staLe of North Carolina 

October 22. 21101 

Heaven, LLC has paid $1 12.62 with check # 20184 dated September 26. 200 J and paid . 
$2,878.87 with check# 20185 dated October 9, 200J. 

lf~·ou havt: aay questions please call rnc at (704) 845-1697. 

Sincerely. 
AWARE J:nvimT, '{) 

, .... ~.l~ 

.,\"A:.tlt t,""C\'IICO~Ur.!\OY\1.·1~4·. 
- ,\JI0.\ .. 11[ 11!,4, 

lq"ITJ:,J 

fiUIIItTM't.:OO.o'. ~·10111 
'I'LI.["'~t: l'lWOII~ .... 7 

y., •• ~.~·~ 
1-ID~I-!t 

"''"ar. '-"''I-'\111:11T-'\•w~ .. rt.l.t' 
~lot:"oWII"~II-'f 

N>Yn< .... 
o;,,IP\b'VIIJ,f. n IIAIII.\~

'IUf.P.O.'II:t'l!'bJ,,.I&lJ 

.:""~~··"" J" ......... ~2 
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A"
, ...... 

NVIRONMENTAL ® .. ,..,. .... 
lnvoiec No. 'NC1332S 
Contract No. NC435.(}2 
Customer No. NC000435 

P.ll 

p.S 

Octobu 10,2001 

Heaven, LLC 
c/o Parker, Poe, Adams & Bernstein 
Three First Union Center 

of {.h j s- jy) VO i C4L,. 

401 S. Tryon Street, Suite 3000 
Charlotte, NC 28202 

ATTN: Mr. ThomasN. Griffin, ID 

I' 7 s- 1. • 2..<c 

INVOICE FOR: Remediation of Leld~Containing Sand at Pickett's Farm Per AEI's June 29, 2001 
Proposal. 

BIU.ING PERIOD: September 8, 2001 - OctoberS, 2001 
LABOR: 

E. Stephem 15.50 hours at $90 
M.Woung 0.75 hours at $40 

J.Carque o.so hours at $35 
P. Ewing 0.25 hours at $35 
TOTAL LABOR: 

EXPIZNSES: 
Copies ? ~~!? c).J'uLo'-\ CADPlo~ 

Postage 
TOTAL EXPENSES: bi .j1P~V 

SUBCONTRACTORS: 
Pace Analytical (Lab Analysis) 

TOTAL SUBCONTRACTORS: 

TOTAL AMOUNT BILLED TO DATE: $6,559.36 
AMOUNT DUE TBIS INVOICE: 

PLEASE REMIT PAYMENT TO: 
AWARE ENVIRONMENTAL INC. 

9305 MONROE ROAD, SUITE J 
CHARLOnE, NC 21270 

NET DUE UPON RECEnT 

$1,395.00 
30.00 
17.50 
8.75 

$1,451.25 

$4.70 
4.00 
0.57 

$9.27 

$44.00 

$44.00 

51,504.52 

Balanees m subject to a charge of 1% per month from the date of' the invoice it' unpaid within 30 days. 
iov(4J~Q~ 

AWARt lX\1R0~)1E:cT,\L'IO'iC. 
t:MHIONROI: llt0-'0 

SlTrt:J 
(IIAkLonL :'I.C. una-1•90 
·rCLCPtiO"'~ 11'&.11 U.~l#• 

FAX C1141 loi!C-17" 
rw.o•m~ .. ,, .. ,,,n 

AWAH J:."n'IR~~i'ITAL'effLORIDA.rUC 
J{.I.O II:W • Joo!.'nlErT 

SllfTEDol 
CAIN!SVILU:, F(.O!UOA :UG06 

Ttl!PMOit! (l_q) ~ls.tlll 

'"" &.'ltlll !J$.01~ ......... ou.2ft'tn 
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JPa.at of Check to AW ARB b K oflmoic:e dated 1 Oil 01011br tbc AJIIJUIIt of 
$1,504.52 rn is 17.52.26) 1bis cbr.ct h being DBilfJl today to AWARE 

'lf'\V'L- ··~ (\() bACA kl ~ Q'l~ 
-;")fl. CJ2, ·,t i S" b~i (\, s trL~ : J ~c{ 

~~)! @) 

·= •. ··- z::: •. :. .. ·-· ~ - ... s~= 
Haaven,LLC 

dba Urban Evolution 
1500 central Ave.. 
~.NC28ZDS IMlllOOJ 

I$ ••7.52.26 

p.lO 

20204 

Snr:a Hundred Fit\)'-T"' llld 2&tlooe•••••• .. •••••••••••••"••• ................................. ...,............ ••• 
~~~~~~~~==~----------------------------------------~----~~ 
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l8/22/2ee1 13:22 3366628292 EMS ACCOUNTING DEPT PAGE 81 

-~~~ 
"EAIS . 

EDvinmmealll ~ Solutioas, Inc 
312 Orville WDght Drive 
~.NC274® 
Phame l36-6~2-8800 

BIUTO 

Heaven. LLC !MomiDg Star Signs 
5631 Mt. OJivc ChurthRd 
Cllarloue, NC 28270 
EdStepben9 

P.O. I DUEDI\TE SHIPDAtt 

7/31/0J 7/16/01 
DEScRIP110N 

OisposaJ • Soil wf Paint Cbips 
1'ranspoztaaioD- Haz 
Mobilization & lAMing 
Transpartatioo tosMtiDg Demurrage 

Iriill 
~'\\ a.o \"6~ 

~L~.),1, 

PAYMENT IS DUE IS DAYS 
-FROM DAT£ OF INVOICE 

PLEASE 1NCLUDE OUR 
JNVOICE NUMBER ON CHECK. 
TIIANKYOU' 

QTY 

Invoice 

7/31/01 17205 

~ 
Q!D. 

.108. ANO LOCATION 

Jobtf. 17205- Heaven lLC 
RATE AMOUNT 

2un 95.00 2,071.95 
22 78.60 1,729.20 

.1 1,000.00 1,000.00 
2 65.00 130.00 

-, Total $4~931.15 

p.ll 
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l'rollt of ehl:cb to Pcbr Poe 
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Headn,LLC 
dba Urban Evolution 

1500 Cenlrat Ave. 
Chattotte, NC 28205 

P.14 
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Heaven,LLC 
elba Urban Evolution 

1500 Central Ave. 
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J'nMat of dxcb to Parker Poe 
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Heaven,Ll.C 
dba Urban Evolution 
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Charlotte, NC ~ 

.. --- ·-· ... sa 

P.18 

71912001 

MYm THE. .. l"lat!r,P12,A......, •enr•ia 11.P $ .. J50.60 

~~------------------------------------------------------_J 

p.lG 

20125 

'I'IIRe Hlmclrodl Fillf-QJ/tOOt•···········"'"""''''''''""······ .. ••••••• .. ••• .. ••• .................... .. 
~-------------------------------------------------------------=~ ·== Pncr~UP 

11ftc 11nt Uaiaa car 
..01 S; Trlm Slra!:t. 'S'ubs 3000 
~NC21202 

ASia ~!Mice 1761' ~Number JIES26.'731124 

~o~Q~~s• ~os~~ooaso~o?qoo?iB~?~ 
= zc -··'C'·-· ···ne ··a·wn·rr · -·-=q-;:p=z · ··an· ·· 

...... _ 

• 
:150'0 ... 

........ """'==-=-"'!"': .. ~. ~ .. -~---"""'--·"""· '!'!'!!! •• ~=~=--~--=---~---~ .. -~-~-.. ,..,... ~~---··~---........ ,...._ .,.,, ~---~--==_,........,.-........,..,~._,..,..,....,.,.,..__.,...,~__,-
Heaven. LLC 

~Urban Evolulon 
1500 c..tra1 Ave. 

Cllarlole. NC 28205 

20138 

llisllllka.aHwdrplllllll.w.~~~~:::=.::•=.::an:=...:oo-=-·-"-·-·-··_•_• .. _·•_•_••_•_••_••_·_·_ ... _ .. _··_·_··..:..~_··_ .. _ .. _ ... _ .. _ .. _ ... _._ .. _"_"_ .. _ .. _ .. _ .. _ .. _·-_ .. _ .. ___ OOLLAAS 

Plrbr,Pae,Adlrr ,A.......,.;a IJ.P 
nne Fiitt \Jnian ('.allier 

401 S. TI)UI SErtd. Sal1e 3000 .' 
Olarloae. NC 21202 

..... , .... •·•' ••·• .a·-·--· •·c• •••• oo•• .. , 

-== IAI·-

.. 
,,. ... ' •••• < .! I 



.. NC ATTORNEY GENERAL Fax:919-716-6939 Oct 25 '01 11:46 

Oc~ 23 01 1Z;35p Ton~ TueniiJames Funderbu 704-367-131B 

I 

I 

053100850 

.JY b1' 31 

053100850 

~---
·'tllr.· • -. 
. :S! .. 

•o · -- st - · · . I . . ..,. 

. uilitllf§~t,·:·· i'_ . ': .. · •. 

3419 1~7 i~i.. . . · .. 

·.· ·. 

--
' . 
c. 

.:e: 
., •. ~,c;.. 

.: .. ·--.: .. · 

P.19 

P• 17 



-.. NC ATTORNEY GENERAL Fax:919-716-6939 Oct 25 ,01 11:29 P.02 

- ROYCOOPER 
ATTORNEY GENERAL 

State of North Caronna 
Department of Justice 

P.o. Box629 

DATE: 

TO: 

FROM: 

RALEIGH 
27602-0629 

FACSIMILE TRANSMITTAL SHEET 

October 24, 2001 

Jesse Wells 
Robin Proctor 

FAX (828)926-4326 
F~(828)625-0171 

_x_ 

---

Judith Robb Bullock, Special Deputy Attorney General 
Lauren Murphy Clemmons, Assistant Attorney General 
Allison Corn~ Assistant Attorney General 
Kimberly W. Duffley, Assistant Attorney General 
W. Wallace Finlator, Jr., Assistant Attorney General 
Robert R. Gelblu·m, Assistant Attol'ney General 
Jay L. Osborne, Assistant Attorney General 
Tom Pitman, Assistant Attorney General 
Nancy E. Scott, Assistant Attorney General 
William Stewart, Assistant Attorney General 
Kathleen M. Waylett, Assistant Attorney General 

PHONE NO: (919) 716-6600 
FAX NO: (919) 716-6939 

P.O.BOX629 
Raleigh, N.C. 27602-0629 
114 West Edenton Street 

SUBJECT~ James Costner 

NO. OF PAGES INCLUDING TRANSMITIAL SHEET_......__.:a ;;;;
COMMENTS: 

CONFIDENTIAUTY NOT£: Tile illformltioa coaUiaed (a this facsimile Is Jegally privner,ect ud coa&deatial aad is latudtd 
only for the usc of the illdividaal or e»tity umecl above. If the ruder or this mesu~ is Dot the iDtnded ndple•t, yoa ~ 
henby notil.ied tbt auy disstmioatioa, dlstributioo. or copy oftiW illfol'll)ltioals atrictly prohibikd. U you have receiVed thb 
CscsimDc In error, please imaaedbtely aotU'y as by feltpllo11~ aad retu.n the ori&mal mtssa;t 'CO us at the ad~ above b)' V.S. 
postal semcr. Tba11k you. 
"'11~1 

'o#'t\•_..•,,., • :. o,• • .. ,' 
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;· 

KIIPATIU<X SroclcroN LLP 

August 7, 2001 

VIA FACSIMILE AND US MAIL 

Ms. Allison S. Corum 
Department of Justice 
State of North Carolina 
Environmental Division 
P. 0. Box629 
Raleigh, North Carolina 27602 

Re: Compliance Orders with Administrolive Penalties 
James Costner d/b/a Morningstar Wooden Sign 
Docket Numbers 2001-122 and 2001-041 

Dear Allison: 

Oct 25 '01 11:30 P.03 

Attoraeys at Law 
3S00 One First Ullion Center 

301 South College S~reet 
Charlotte, NOI1h Caroline 28201-6001 

Telephone: 704.338.5000 
taesimile: 704.338.5125 

Wtb site: www.kilpaJrieks1ockroft.c:om 

SUSAN B. Coon:a 
£-p,ail: SCooper@XilpatriekStoc:ktoa.com 

Ditccc Dial: '704.331.5102 

RECEIVED 
AUG 9 200\ 

N.C. ATTORNEY GENERJ\L 
Environmental Division 

This letter is to folio~ up our informal settlement conference last Thursday regarding 
additional infonnation you requested. We appreciated you and your colleagues' time and 
consideration in meeting with us and felt it was a productive meeting. 

As we discussed, my client, James Costner, did not know that the paint Heaven 
Clothing wanted him to sandblast contained lead-based paint. Mr. Costner understood from 
Mr. Funderburk of Heaven Clothing that the paint was latex: and Mr. Costner had actually 
seen the mural being painted in the recent past and thus had no reason to believe it contained 
lead based paint. Further. as Mr. Costner explained, had he known the paint underneath 
contained any lead, he would not have taken the job just as he turned do~ a job earlier 
when he asked and learned that the paint contained lead. - ? p tw..... ' · 

Mr. Costner has endeavored to comply with the requests from the Department 
regarding investigation and remediation. He and Heaven Clothing have performed an 
investigation at Central Avenue and the SUITounding area, investigated the Pickett Fann 
location, and perfonned remediation at Pickett Farm. Thus far, Mr. Costner has split the 
costs with Heaven Clothing. As you know, Mr. Costner has limited financial means and has 
had to work out payment plans with the contractors and recently Heaven Clothing. The 
actual contract for the sandblasting, however, states that Heaven Clothing is responsible for 

1\llaata • A~~;w'ta • Bruastls • C:hulotu • Lo11~n • Miami• Raltieb • Ratolll• Srockllol~~t • Was•htston • Wiatroa.Saledl 



- NC ATTORNEY GENERAL 

August 7, 2001 
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Fax:919-716-6939 Oct 25 '01 11:30 P.O.ll 

all liability due to dust, noise, and sand associated with the sandblasting. See attached 
contract. While we realize this is a private contract that the Department does not have to 
honor under the RCRA framework, it is important for your consideration because Mr. 
Costner has tried his best to cooperate with the Department's requests despite the contract. 

As discussed at the meeting, Mr. Costner has limited financial means. He is currently 
in seminary school and works only part time at a church for $500 a month. His wooden sign 
business has been very sporadic and be has received very little income from that business 
this year. And typically, his worst months are November and December so he does not 
anticipate much change for the rest of the year. He still has three children at home and his 
wife works at his youngest child's pre school. Last year she made $5000 and will make 
about the same amount this year. Currently, Mr. Costner estimates both their incomes this 
year will combine for at most $20,000, and it could very easily be less. 

Thus far, Mr. Costner has paid approximately $1558.89 for investigation costs, has set 
up a payment plan of$50 to $100 a month for approximately $5,500, and expects additional 
costs of almost $6,000 to complete the remediation at Pickett Farm. Attached is a 
breakdown of the invoices, a copy of the invoices and an estimate from Aware regarding 
some additional unanticipated costs for remediation at the Pickett Farm site. In all, Mr. 
Costner's current costs for the investigation at c~ntral Avenue and Pickett Farm, and 
r~mediation at Pickell Farm, tue approximately !13,000. Furthermore, remediation costs 
for the Central Avenue site remains. One estimate we received was for $100,000, but we 
are getting other estimates and hope the remediation costS wm be less. Thus, as requested at 
the meeting on Thursday, due to Mr. Costner's limited fmancial means, we request that all 
penalties and fees contained in both compliance orders be waived. To the extent that Mr. 
Ccs~er can continue tc contribute fmancially tc tl1e required investigation and rem~diation, 
he requests that his contribution go to actual work instead of the penalties and fees. 



-· NC ATTORNEY GENERAL Fax:919-716-6939 
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We appreciate your consideration of this information and Jook forward to hearing 
from you soon. If you have any questions, please do not hesitate to call me. 

SHC/pld 
Enclosures 
Cc: Mr. James Costner d/b/a Morningstar Wooden Sign Co. (w/enclosures) 

Lisa Flowers 
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ln'\'Oices Received by Mr. Costner - Attac:bment to August 7, 2001 correspondence to 
Allison Corum 

1/3/01 Aware $1773.74 Costner paid $886.87 
2/28/01 Aware $952.49 Costner paid $476.24 
3/27/01 Aware $390.58 Costner paid $195.78 
5/23/01 Aware $6976.29 Costner's share is $3488.14 and has set up 

payment plan for this.invoice and remaining 
invoices with Aware 

6/20/01 Aware $706.28 Costner's share is $353.14 
7/19/01 Aware $2474.58 Costner's share is $1237.29 
7/19/01 Aware $221.86 Costner's share is $110.93 

Total invoiced to date from Aware and paid/owed by Mr. Costner is $6748.39 

Additional Estimated Costs for Pickett Farm Remediation for Mr. Costner is $6239.08: 
The originally proposed Picket Fann remediation cost from EMS was $4931.15 and Mr. 
Cosmer is paying half of that or $2465.58, to Heaven Clothing. However, more 'sand was 
encountered and the new anticipated costs are summarized in the attached letter from Aware 
to Tom Griffin. Additional costs include approximately $4200 from Aware ($2200 plus 
$2000 for additional sand), and $2840 from EMS to ship the sand as non-hazardous material 
to a landfill. Thus, Mr. Costner's share of this additional costs is approximately $3520. 

EPA ID No. for Pickett Farm - $507.00 invoi.ce from NCDENR- Costner's share is $253.50 

Total Costs for Past Work and Pickett Farm for Mr. Costner is: 512,987.47 

Additionally, there is still the costs involved for remediation at Central A'\fenue site. 
One estimate from a contractor was over $100,000, but we are working on additional 
bids. 

9033:99993-253052 
CL TUBOJ :64UM.l 
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North Carolina Department of Environment, and Natural Resources 
Division of Solid Waste Management 

Hazardous Waste Section 

Complaint Investigation R~port 

Report of Investigation: Heaven Clothing 

Address: 1500 Central Ave., Charlotte, Mecklenburg Co., N.C. 28205 

Date: August 11, 2000 

Persons Contacted: 
Mr. James Funderburk - Heaven Clothing 
Mr. James Costner - Morningstar Sign & Sandblasting 
Mr. Henry Sutton - Mecklenburg Co. Environm. Protection (SW) 
Mr. John Rainey - Alternative Arts Tattoo 
Mr. Dan Hardin - Mecklenburg Co. Environmental Protection (AQ) 

Prepared By: Mr. Joseph Parker - Waste Management Specialist 

Copies To: 
Mr. Jesse Wells - NCDENR Western Area Compliance Supervisor 
Ms. Roberta Proctor - NCDENR DWM Environmental Chemist 
Mr. Doug Holyfield - NCDENR Compliance Branch Head 
Ms. Jill Pafford - NCDENR Hazardous Waste Section Chief 
Mr. James Funderburk - Heaven Clothing 
Mr. James Costner - Morningstar Sign & Sandblasting 
Mr. Will Espin - Owner of the property at 1500 Central Ave. 
Mr. Albert Eric Pickett - Property owner at site in West Meek. 
Mr. John Rainey - Alternative Arts Tattoo 
Mr. Henry Sutton - Mecklenburg Co. Envir. Protection (SW) 
Mr. Dan Hardin - Mecklenburg Co. Environmental Protection (AQ) 
Mr. Dennis Salmen - Mecklenburg Co. Department of 

Environmental Health (Lead Section) 
Mr. Gerry Huntley - CGU Southeast 

*Attachments are available upon request 

EPA Identification Number: None 

Report: 

On the above day, Joseph Parker, Waste Management Specialist 
with the N.C. Hazardous Waste Section conducted a complaint 
investigation involving sampling at the propeFtY located at 1500 
Central Ave., Charlotte, Mecklenburg Co., N.C. Information 
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concerning this complaint was received by the Mooresville Regional 
Office from Mr. Henry Sutton of the Mecklenburg Co. Environmental 
Protection. Mr. Sutton's organization was contacted by a citizen 
to perform a service request concerning a recent sandblasting 
operation performed on the building at this address. The caller 
stated that they were concerned about any health effects as a 
result of the sandblasting of the lead based paint on the building. 
During MCDEP' s initial investigation of the site, Mr. Sutton 
obtained a sample of leftover sand material which was generated 
during this operation. 

Mr. Sutton initially contacted the writer, Joseph Parker, on 
July 27, 2000. Mr. Sutton informed me of.the sample results for 
Heaven Clothing and promptly faxed them to me in the Mooresville 
Regional Office. TCLP sample results for the material were tested 
at 39,000 ppb or 39 ppm. As compared to the regulatory level for 
TCLP lead at 5 ppm, this material would be considered a hazardous 
waste. 

Once I received the results of the sampling, I asked Mr. 
Sutton to provide me with the history on this site. Mr. Sutton was 
first called to the site approximately a week earlier as part of a 
service request. The business located at 1500 Central Ave. is 
known as Heaven Clothing and is owned by Mr. James Funderburk. Mr. 
Funderburk apparently hired a company doing business.as Morningstar 
Sign & Sandblasting to sandblast the outside of the building. Mr. 
James Costner operates Morningstar.and performed the work himself. 
The actual job occurred between the days of July 3 - 5, 2000. 
These dates were picked due to the potential low traffic because of 
the Independence Day holiday. Mr. Sutton told me that when the job 
was completed, some of the sand generated at the site was never 
properly cleaned up. An undetermined amount sand was taken to a 
farm in Western Mecklenburg Co. and placed in a low area. 
Additionally, an undetermined amount of sand'was placed in rock 
garden located onsite at Heaven Clothing. Mr. Sutton's sample was 
taken from this rock garden area. Mr. Sutton was unaware of the 
address for the alleged farm in Western Mecklenburg Co. 

August 3, 2000 

The writer performed a site visit to the Heaven Clothing site 
to perform an initial interview with Mr. Funderburk. At the time 
of the visit Mr. Funderburk was away on business. I later left a 
message for him at his place of business to contact as soon as he 
was available. 

August 10, 2000 
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The writer placed another call to Mr. Funderburk's place of 
business. Mr. Funderburk was available and we had a chance to 
speak about this situation. I first asked him if he would be 
available on Friday August 11, 2000 to meet with me at the 1500 
Central Ave. site. He told me yes that he could meet with me 
around 11·: 00 am. I told him that I would like to take samples of 
the rock garden area where the sand was deposited. He told me that 
this would be fine. 

I also was able to set up meeting with Mr. James Costner of 
Morningstar Sign & Sandblasting for the afternoon of August 11, 
2000. I told Mr. Costner that wanted to view and take samples of 
the area where this sand mate.rial was being taken in Western 
Mecklenburg co: He told me that he would meet me around 1:00 pm 
and I could follow him to the site. 

August 11, 2000 

I arrived onsite to meet with Mr. James Funderburk. I asked 
him to tell me his version of the what happened at the site. He 
told me that he hired Mr. James Costner of Morningstar to sandblast 
the West and North wall of the building located at 1500 Central 
Ave. Mr. Costner had performed a few other jobs for Mr. Funderburk 
in the past and he felt that he would do a good job. Mr. Costner 
performed the work during the Independence Day,holiday to minimize 
the amount of people around the area. After the job was completed, 
one of Mr. Funderburk's neighbors filed complaints with the Meek. 
Co. Health Department and with MCDEP concerning the lead based 
paint exposure. The health department performed some indoor air 
monitoring and MCDEP' s Air Quality Section issued a Notice of 
Violation. MCDEP's Solid Waste Section took the samples that the 
State received from Mr. Sutton. 

Mr. Funderburk was not happy with the way Mr. Costner performed 
his job, particularly with the clean up of the operation. He told 
me that Mr. Costner left undetermined amount of the sand generated 
during the job in the rock garden on the street. Mr. Funderburk 
apparently spent some time and money on the construction of the 
garden. I then asked if there were any plans to clean his material 
out of the rock garden. He told me that he has been in discussion 
with Mr. Costner concerning this subject. I told him that he would 
need to wait until the State's sample results came back to ensure 
proper disposal. I explained to Mr. Funderburk that the material 
may have enough lead content to be considered a hazardous waste. 
Mr. Funderburk was under the idea that the paint on the side of the 
building was latex paint. I told him that the top coat may have 
been latex, but over the years lead based paint may have been used. 
During Mr. Costner's sandblasting of the bricks in the building, it 
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is possible 3 or 4 different coats of paint from years past may 
have been removed. 

I then asked Mr. Funderburk about the owner of the building. 
He told me that it was a property management company out of New 
Jersey named MVI. I told him that I would like to have the 
telephone number and name of a contact person· for this company. He 
told me that he would get me that information for me. 

I then informed Mr. Funderburk that I would be taking 2 sand 
samples from his site today and I would be taking 2 samples from 
the farm site in Western Mecklenburg Co. I then offered split 
samples to Mr. Funderburk and he refused this option. The 
following notes are from the pictures taken at the site. These 
pictures will be attached to the report. Once I completed the 
sampling of both areas, I left the site. 

Picture 1 
This picture was taken in the direction of North with the West 
wall of the building (red) and the South end of the building 
(gray} showing. The rock garden and fugitive sand is in 
complete view. 

Picture 2 
This pi·cture is taken from Pecan Ave., which runs North and 
South in relation to the building. Again, the rock garden is 
in full view. 

Picture 3 
This picture was taken of the contents of the rock garden. 
Note the significant amount of sand that has been deposited in 
this area. A sample of the sand material was taken from the 
more concentrated area of sand. This is evident in the center 
of the picture from the dig area. 

Picture 4 
This picture is taken from Pecan Ave. and shows 
fugitive sand has collected in parking area. 
down gradient from the rock garden. 

Picture 5 

the area where 
This area is 

This is a closer picture of the fugitive sand collection area. 
A sample of this material collected from the center part of 
the picture. 

Later that day, I met with Mr. James Costner of Morningstar 
Sign & Sandblasting on the West side of Charlotte. After 
introductions, I followed Mr. Costner to the farm where he put the 
rest of the sand material generated at the Heaven Clothing site. 
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He told me that he took approximately 90 gallons of sand to site to 
be used as fill. The 90 gallon approximation came from Mr. 
Costner's calculations. He approximated 10-5 gallon buckets, plus 
3-4 trips of a 1/4 full 44 gallon container. The 40 gallon trash 
can used during the trips could only be filled 1/4 full due to the 
weight of the sand. 

Mr. Costner told me that he was unaware that the paint on the 
building was lead based. In his line of business, he normally 
works with wood and never gets into the management of lead based 
paint materials. He told me that this job may have been over his 
head a little bit, but he had performed a few jobs for Mr. 
Funderburk in the past and viewed it as an opportunity. I then 
asked him how much sand he actually used during the job. He told 
me that he used approximately four (4) pallets of sand. At 30 bags 
of sand per pallet and weighing 100 lbs. per pallet, he used close 
to 120 bags totaling 400 lbs. I then asked about the disposal of 
the remaining sand at the Heaven Clothing site. He told me that he 
was going to work with Mr. Funderburk on the sand that was left at 
the site. He knows he should not have left the sand in the rock 
garden. As for the sand he brought back over to this farm, the 
owner wanted to fill in the area used for disposal of the sand to 
level it out. All of the other sand he had brought over to the 
site was material he had worked with while performing wooden sign 
jobs and thought it would be okay. I told him that was why I was 
here. I would be taking samples of the material that was disposed 
of at this site from the Heaven Clothing site. At this point, he 
showed me two separate areas where this material was placed. The 
following notes are from the pictures taken at the site. These 
pictures will be attached to the report. 

Picture 6 
The next 10 pictures were taken at the site where Mr. Costner 
dumped the sand/paint chip material. The site is located in 
Western Mecklenburg Co. at 5621 Mt. • Olive Church Road, 
Charlotte, N.C. 28278. All white material shown in the 
picture is sand. The picture was taken of the right side of 
the lot. 

Picture 7 
This picture was taken from the same point as picture 6. 
Picture 7 documents the left side of the lot. 

Picture 8 
This picture documents the area where the sample # 018087 was 
taken. The area is just to the left of the woodpile shown in 
the picture. 

Picture 9 
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This picture documents the pile of sand where the Sample # 
018087 was taken. Note the reddish/white sand material in the 
pile. Mr. Costner directed me to this pile and said this was 
some of the sand taken from the Heaven Clothing site. 

Picture 10 
This picture documents. the pile of sand·where Sample # 018089 
was taken. The area is approximately 10 feet from the 
previous sample taken at the site. Note the same 
reddish/white color in the sand found in the previous sample. 

Picture 11 
Picture of the sand pile where Sample #018089 was taken. The 
angle is- from the other side of the pile. Note paint chip in 
the center of the pile. 

Picture 12 
Picture of the area sampled for Sample #018089 (center of 
picture). 

Picture 13 
Up close picture of area sampled for Sample #018089 (blurry) . 

Picture 14 · 
Picture of the neighboring residence's mailbox. This was 
taken for documentation purposes. The actual .address for the 
site was provided by Mr. Costner on October 19, 2000. 

Picture 15 
Picture of the intersection of where Mt. Olive Church Road and 
Dixie River Road intersect. The farm site is very close to 
this marker. 

Once these samples were taken, I told Mr. Costner that it 
would take a few weeks for the results to be reported. I told him 
that I would notify him of the results when they became available. 
I instructed him not to move any of this .material on his own 
because of its unknown characteristics. At this point, we both 
left the site. 

September 22, 2000 

On the above day, the results of the sampling that was 
conducted on August 11, 2000 were received in the Mooresville 
Regional Office. These sample results will be attached to this 
report for review. The following results were taken from the 
analysis: 

6 



SQ.m:gl~ Sit~ SQ.m:gl~ H TCLP R~sul:t; Beg:ula:t;Qr~ L~v~l 
Heaven Clothing - 018085 42.92 mg/1 Lead 5.0 mg/1 

(Rock Garden) 

Heaven Clothing - 018088 15.85 mg/1 Lead 5.0 mg/1 
(Off Concrete) 

Farm Site - 018087 26.52 mg/1 Lead 5.0 mg/1 
(Front Area) 

Farm Site - 018089 30.10 mg/1 Lead 5.0 mg/1 

September 25, 2000 

On the above day, the writer, Joseph Parker conducted a site 
visit at the Heaven Clothing site to meet with Mr. James 
Funderburk. Before our meeting, I observed the rock garden area 
noted during previous visits to be containing the lead sand, to be 
completely redone. It appeared as if the sand and rock material 
had been remediated. New mulch and plants had been placed in the 
rock garden. Pictures were taken to document this new development. 

I then met with Mr. Funderburk concerning the recently 
received sample results of the material in his rock garden. I 
explained to him that both samples taken at his site recorded 
values during the TCLP test that would make them hazardous waste 
for its lead content. 

I then asked Mr. Funderburk about the work that had been done 
on the rock garden since the sampling. He told me that Mr. James 
Costner of Morningstar agreed to clean this area out and finish the 
job he started. Mr. Funderburk also spent more money to re-plant 
everything in the rock garden. I asked him why they proceeded with 
the remediation when I told them to leave it alone until the 
sampling results came back. He told me that his next door neighbor 
was complaining about the sand, so they moved it. I then asked him 
where he took the sand and remediated items. He told me that Mr. 
Costner took the buckets of sand off. He didn't know for sure, but 
he thought he took it over to the farm site in Western Mecklenburg 
County. I told him that I would contact Mr. Costner about this. 

At this point, I explained how the N.C. Hazardous Waste 
Section will proceed with the investigation. I told Mr. Funderburk 
that in light of the results of the sampling, both parties Heaven 
Clothing and Morningstar Sandblasting, will be issues separate 
Compliance Order with Administrative Penalties for two violations. 
The violations will be for (1) Failure to make a waste 
determination on th~ sand material and (2) ·Improper disposal of a 
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hazardous waste. Specifically, at the Heaven Clothing site, 
improper disposal of a hazardous waste refers to the placement of 
lead contaminated sand in the rock garden onsite and allowing the 
sand to migrate offsite. 

Mr. Costner of Morningstar Sign & Sandblasting will receive 
his Compliance Order with Administrative Pena1ty for (1) Failure to 
make a waste determination on the sand material and (2) Improper 
disposal of a hazardous waste. Specifically, for Morningstar Sign 
& Sandblasting, improper disposal of a hazardous waste refers to 
the placement of lead contaminated sand at the property .. in Western 
Mecklenburg Co. 

The penalty portion of the Compliance Order will be determined 
in the Raleigh Central Office. An amount will be determined after 
they receive a copy of this report. The North Carolina Hazardous 
Waste Section can administer a monetary value of $25,000.00 per 
violation when a Compliance Order is issued. 

I then told Mr. Funderburk that there may be some 
environmental language in this Compliance Order that may be 
confusing and hard to understand. I recommended that he retain an 
environmental consulting firm to help him through this. He will 
probably need them anyway to take any further remediation or 
confirmatory samples required by the Compliance Order. I told him 
that I would send him three names of companies that are local in 
the Charlotte area. I then told Mr. Funderburk not to perform any 
more remediation of the site until the Compliance Order is issued. 
I wouldn't want him spending any money on a project that he might 
have to do again. 

During the meeting with Mr. Funderburk on September 25, 2000, 
he told me for the second time that he would leave the name and 
address of the company and contact person for the owners of the 
building at 1500 Central Ave. To this date, Mr. Funderburk has not 
furnished me with this information. 

The following pictures and associated notes were taken during the 
site visit conducted on September 25, 2000: 

Picture 16 
This picture taken to document the rock garden area on 
September 25, 2000. During the site visit, it was noted that 
the rock garden had remediated of all lead contaminated sand. 
New decorative rock and plants have been planted since the 
remediation took place. 
Note: Leftover sand (white) is observed al?ng the wall and the 
rock garden. 
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Picture 17 
This picture was taken from another angle to show the rock 
garden. 

Picture 18 
This picture shows fugitive 
that has migrated off-site. 
picture. 

Picture 19 

sand from the rock garden area 
Sand is ·in the center of the 

This picture documents. the migration of lead contaminated sand 
from the rock garden located on Heaven Clothing's property. 
Sand was noted in parking_lot and in the ditch area of the 
road shown. 

Picture 20 
This picture documents the migration of lead contaminated sand 
off-site. The area shown in the picture is a parking lot for 
the neighboring business. 

September 28, 2000 

On the above day, the writer, Joseph Parker, placed a 
telephone call to Mr. James Costner to inquire as the location of 
the recently remediated sand from the Heaven Clothing site. I 
received his answering machine and promptly left the previous 
question on the message. 

Mr. Costner returned my telephone call at the Mooresville 
Regional that afternoon. I was unable to take:the call since I had 
already left for the day to perform other site visits. Mr. Costner 
left me message indicating that all recently remediated sand has 
been transported to the farm site in Western Mecklenburg County. 
The sand material is being stored in 4-55 gallon containers. This 
message was retrieved after 5:00pm on September 28, 2000. 

As a part of the investigation, I decided to perform a site 
visit to Heaven Clothing's neighbor, Alternative Arts Tattoo 
located 1502 Central Ave. I needed the name and address of the 
owner of the building since Mr. Funderburk had not provided me with 
this information. 

Upon arriving at the site, I met with the owner of Alternative 
Arts Tattoo, Mr. John Rainey. I explained to Mr. Rainey that I was 
working on the case . involving the sandblasting operation that 
occurred during the July 4, 2000 time frame. Mr. Rainey indicated 
that he was very familiar with the situation and agreed to answer 
any questions I had. We started off the interview with Mr. Rainey 
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explaining to me how much he knew of the incident. He started off 
by telling me that the sandblasting operation had begun the morning 
of July 3rd. Mr. Rainey opens his business at 12:00 pm during the 
weekdays. When Mr. Rainey and one of his associates arrived, he 
told me that dust from the sandblasting operation was so thick, he 
couldn't ·get into his studio located next door to Heaven Clothing. 
It should be noted that the. store sits on the corner of Pecan Ave. 
and Central Ave. in Charlotte, N.C. This is very well traveled 
road with alot of pedestrian traffic along with a healthy flow of 
motorized traffic. Mr. Rainey said that the dust from the 
sandblasting operation covered both sidewalks, Pecan and Central. 
The dust also became airborne and floated with the wind in a number 
of directions. Mr. Rainey told.me that the sand had been allowed 
to migrate across both streets. 

Before Mr. Rainey and his associate could enter their studio, 
they had to wait for the sandblaster to take a break. Once they 
were able to enter their store, they discovered that their studio 
was covered in this sandblasting dust material. They immediately 
contacted Mr. James Funderburk of Heaven Clothing to make him aware 
of the situation. It appears that Mr. Funderburk made no attempt 
to inform anyone about his plans to perform this sandblasting 
operation. But, Mr. Rainey was concerned about a more pressing 
issue. He knew that the building itself was old and had endured 
many facelifts in the past. Mr. Rainey knew it was possible that 
the outer shell of the building had been coated with lead based 
paint. Mr. Rainey asked Mr. Funderburk about this and he seemed to 
know that the paint was lead based. Then Mr. Rainey asked him if 
he had required the necessary permits to remove this material. Mr. 
Funderburk told him, "No", that no permits were required. Then, 
Mr. Funderburk apologized for the damage and said he would 
reimburse Mr. Rainey and his associate for the losses they 
incurred. Mr. Rainey was very concerned about the contents of the 
dust. His concern was justified when he found one of the empty 
sand bags from the sandblasters. The warning label on the sand bag 
was enough of a reason for him not to open his studio that day. A 
copy of this label will be attached to this report. Mr. Rainey's 
associate, Mr. Harris, was able to take pictures of the area inside 
their studio and outside around both stores. 

Since July 4th was a holiday, Alternative Arts Tattoo was not 
open for business. When Mr. Rainey returned to his studio on July 
5th, he noted that the sandblasting operation had been completed 
and the cleanup was underway. When Mr. Rainey met with Mr. 
Funderburk on July 5th, it was Mr. Funderburk's intention to have 
the employees of Heaven Clothing sweep and dust Alternative Arts 
Tattoo's studio. At that point, Mr. Rainey showed him the warning 
label from the sand bag and told him that be was concerned about 
lead contamination. After discussion, Mr. :Rainey declined Mr. 
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Funderburk's offer and told him that he didn't want to exposed any 
other people, namely his employees, to this material. Mr. Rainey 
told him that specially trained people would have to come in and 
perform the decontamination procedure. Mr. Funderburk agreed to 
this and promised to contract a qualified company to perform this 
cleanup. 

After the conversation, Mr. Rainey purchased a lead test kit 
from a local paint store to get some kind of an idea of whether 
this dust material contained any lead. While these test kits do 
not offer conclusive results, the results of Mr. Rainey's test 
indicated high amounts of lead present in the dust. Mr. Rainey 
then presented these results to Mr. Funderburk. Mr. Funderburk 
then tried to·bring in a janitorial crew to clean his studio. But, 
when Mr. Rainey found out they were not qualified to deal with lead 
contamination, he declined the offer. After this point, Mr. Rainey 
gave Mr. Funderburk one more opportunity, and he failed to meet the 
set deadline. Mr. Rainey then told Mr. Funderburk that he would 
find a qualified company for him. After contacting all the 
available companies in the Charlotte area, Mr. Rainey decided upon 
Onyx Environmental Services because of their expertise in lead 
contamination. 

Onyx Environmental conducted an inspection of the studio and 
took a sample of dust material to be tested by Pace Analytical. 
These sample results were reported·on July 13, 2000 and showed a 
result of 2.25 ppm total lead. These results:will be attached to 
this report for documentation. Additionally, a copy of Onyx 
Environmental's submitted proposal to conduct the cleanup at the 
site will be attached. The cost of the cleanup was estimated at 
$15,260.00. 

When Mr. Rainey received Onyx's proposal, he immediately gave 
it to Mr. Funderburk. Mr. Funderburk declined to pay the bill and 
Mr. Rainey was forced to take on the responsibility of 
decontaminating the studio himself. Mr. Rainey told me that he did 
alot of research on the issue and was able to get a good deal of 
information from the EPA and the Health Department. Mr. Rainey 
told me that he followed all the safety guidelines and 
decontamination procedures found in these documents. He also had 
blood tests run on himself to ensure that no lead poisoning had 
occurred. This blood test document is attached to the report also. 
Mr. Rainey kept notes on his cleanup procedures and they are also 
attached to this report. 

Upon completion of the decontamination activities, Mr. Rainey 
requested inspections by the EPA and the Mecklenburg Co. Health 
Department. The Health Department took more samples of the studio 
at the time of their inspection. They told Mr. Rainey that his 
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studio looked good and he was given the option to reopen or stay 
closed until the test results were returned. Mr. Rainey open that 
day to try and cut his losses from the previous weeks. The test 
results came back two weeks later from the Health Department. They 
told him that he had succeeded with his decontamination efforts and 
that he "was in the clear". The results of these tests are 
attached to this report. · 

In summary, Mr. Rainey voluntarily shut down Alternative Arts 
Tattooing for three weeks. The decontamination efforts put forth 
by Mr. Rainey took two weeks to complete. 

Mr. Rainey still has a ;few concerns about the level of 
contaminated sand left at the site. The first concern was with the 
A/C unit on top of the building. He has documented in his letter 
dated Aug. 17, 2000 that it was clogged with a great deal of 
sandblasting material and dust. The condition of the unit is 
unknown at the time of this writing. Also, the amount of sand left 
at the site was a concern to Mr. Rainey. The concern centered 
around the pedestrian traffic on the sidewalk. It was very 
conceivable that normal foot traffic would bring this material back 
into his studio. Not to mention, pedestrians are probably tracking 
this material into other stores on the block, into their cars, and 
even back home with them. Another concern was that of the Heaven 
Clothing store. With the amount of material found inside his 
studio during the operation, it is reasonable to assume that the 
same dust contaminated the Heaven Clothing store. During the time 
of Mr. Rainey's decontamination efforts, Mr. Funderburk conducted 
a clearance sale of his in stock clothing items. The sale prices 
were marked at 80% off. Mr. Rainey suspects'that these clothing 
items were sold with the lead contaminated dust on them. It should 
be noted that Mr. Funderburk has never made mention or provided any 
documentation of any decontamination efforts performed by him 
during this time. 

Mr. Rainey is still negotiations with the insurance company 
for Morningstar Sign & Sandblasting for reimbursement of actions. 
Documentation of the correspondence between CGU Southeast and Mr. 
Rainey is attached to this report. 

I concluded my interview with Mr. Rainey and requested copies 
of all his documentation concerning this incident. He told me that 
he could get it for me, but he would have to get it all together 
and find a copier. I told him that I could come back later in the 
day and get it from him. He told me that would be fine. I then 
asked Mr. Rainey if he could provide me with the name and address 
of the owner of the building at 1500 Central Ave. Mr. Rainey gave 
me the following information: Owner - Multi-'video, Inc., 15128 
Birling Road, Charlotte, N.C. 28278. The landlord for the building 
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is Mr. Will Espin and he can be reached at 704-583-3291. Mr. 
Rainey told me that he submits his rent money to Tommie Espin at 
the same address. With this information, I left the site with 
plans to return later to receive Mr. Rainey's documents. 

I returned to the Alternative Arts Tattoo studio around 5:00 
pm to meet with Mr. Rainey._ During our meeti"ng he provided me with 
all of his documentation. I then requested copies of the pictures 
Mr. Harris took during the incident. He told me he could send 
those at a later date. I told him that would be fine. I requested 
that he send those pictures to the Mooresville Regional Office. 

While I was at the studio, ~r. Rainey informed me that one of 
Heaven Clothing's employees had been washing down the sidewalk on 
the Pecan Ave. side. When I concluded my meeting with Mr. Rainey, 
I walked around the corner to investigate the matter. As Mr. 
Rainey had said, the sidewalk had been washed down using a garden 
hose. The resultant mixture of water and sand was observed down a 
side street that runs parallel with Pecan Ave. The following 
pictures and associated notes of the conditions observed during the 
site visit are documented below: 

Picture 21 
The following pictures were taken on September 28, 2000. 
Earlier before the picture was taken,. a Heaven Clothing 
employee was observed by Mr. Rainey washing down the outside 
parking lot with water. The puddles and water stains document 
this action. 

Picture 22 
This picture documents the migration of sand off-site from the 
Heaven's Clothing site. The sidewalk shoWn in the picture is 
that of the neighboring business to Heaven Clothing. 

Picture 23 
This picture documents a puddle of water generated by the 
washing down of this area. On the right side of the 
photograph it noted the water hose used to perform the 
washing. ' 
Note: New stone (white) has been placed on the rock garden 
area next to the building. 

Picture 24 
This picture documents the extent of the migration of the 
contaminated sand from the Heaven Clothing site. The water 
and sand mixture extends down the street, passing other 
neighboring businesses. The picture was taken from a 180 
degree turn from the angle shown in picture 21. 
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The following notes are for the pictures provided by the Mr. Rainey 
and Mr. Harris from Alternative Arts Tattoo. These pictures were 
taken on July 3, 2000. 

Picture 25 
This picture shows the floor of Alternative Arts Tattoo on 
July 3rd when Mr. Rainey and Mr. Harris arrived at the 
business. Note the amount of sand/dust on the tile floor. 

Picture 26 
This picture also documents the condition of the floor inside 
the Alternative Arts Tattoo studio. 

Picture 27 
This picture documents the front 
Alternative Arts Tattoo studio. The 
counter are of tattoo designs to be 
customers. 

Picture 28 

counter inside the 
folders noted on the 
shown to prospective 

This picture documents the condition of the wall folders of 
tattoo designs. 

Picture 29 I 
The picture documents the condition of the area inside the 
work area. Note the finger marks left from the wiping of the 
contaminated dust on the television. 

Picture 30 
The picture documents the extent of the dust contamination 
within the work area of Alternative Arts Tattoo. Contaminated 
dust has covered these unknown items stored on the top of the 
counter. 

Picture 31 
The picture shows the extent of the contamination found inside 
the work area. 

Picture 32 
This is another picture of the other side of the work area 
inside Alternative Arts Tattoo. 

Picture 33 
This picture documents the sidewalk' in front of the 
Alternative Arts Tattoo studio and the Heaven Clothing site. 
The road running parallel with the sidewalk is Central Ave. 
Note the contaminated sand on the sidewalk, in the ditch area 
of the road, and in the middle of the ·road. 
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Picture 34 
This picture shows the front of the Alternative Arts Tattoo 
studio on July 3, 2000. 

Picture 35 
This picture documents the amount of sand, either contaminated 
or unused, in front of the Heaven Clothing site. Note the 
sand·is so deep that a shovel is able to stand up in the pile. 

Picture 36 
This is another picture of the outside of Alternative Arts 
Tattoo. Note the amount of sand observed on the sidewalk. 

Picture 37 
This picture documents the extent of the migration of 
contaminated sand from the Heaven Clothing site. Note the 
sand in the ditch area of the road. The Heaven Clothing 
location is approximately 3 - 4 businesses away from the point 
where the picture was taken. 

Picture 38 
This another picture taken from the same angle and point as 
the previous picture. 

Picture 39 
This picture was taken approximately 10 feet closer than the 
previous two pictures. 

Picture 40 
This picture documents the amount of contaminated sand that 
collected in front of a doorway of a neighboring antique 
dealer. Note the amount of sand on the sidewalk. 

Picture 41 
This picture was taken from another angle, but from the same 
point as the previous picture. 

Picture 42 
This picture was taken from Pecan Ave. side of the Heaven 
Clothing site. Note the rock garden in the middle of the 
picture. The picture documents the type of equipment used 
during the operation and the lack of collection devices for 
the contaminated sand. The Western wall of Heaven Clothing 
seems to be over half done at the time this photo was taken. 

Picture 43 
This picture documents the Southern and Eastern outside walls 
of Heaven Clothing. These walls were ·not' sandblasted during 
this operation. It is unknown how much.material was left on 
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top of the building. 

Picture 44 
This picture is another angle caught of the Southern and 
Eastern outside walls of Heaven Clothing. 

Picture 45 
This picture documents 10-5 gallon containers full of 
contaminated or used sand. These containers were being stored 
at the corner of Pecan Ave. and Central Ave. They were 
eventually taken over to the Pickett Farm Site in Western 
Mecklenburg Co. 

Picture 46 
This picture documents the condition of the sidewalk during 
the sandblasting operation. The picture was taken from the 
corner of Pecan Ave. and Central Ave. Note the amount of sand 
on the sidewalk. 

Picture 47 
This picture documents the condition of the pay telephone that 
was found at the corner of Pecan Ave. and Central Ave. The 
telephone is attached to the outside of the building where 
Heaven Clothing is located. Refer to picture 35 for the pay 
telephone's exact location. 

Picture 48 
This picture documents the amount of sand that accumulated at 
the front door area leading into Alternative Arts Tattoo 
studio. 

September 29, 2000 

On the above day, I received a call from Mr. James Costner of 
Morningstar Sign & Sandblasting. My first question was why he 
continued to remediate the rock garden at the Heaven Clothing site. 
He told me that they were receiving increasing pressure from the 
next door neighbor to clean the material up. I reminded him that 
I told him and Mr. Funderburk not to move any of this material 
until the sample results were returned. I then informed him of the 
sample results and that all of the samples that were taken were 
tested to be a hazardous waste. I then asked him where he took the 
material he remediated for the site. He told me that the sand 
material was being stored in containers at the farm site in Western 
Mecklenburg Co. He was unsure how much material was at the site 
from the recent activities. I then suggested to Mr. Costner that 
he document the amounts of material that he has taken to this site. 
I requested this information be put in writing and sent to me at 
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the Mooresville Regional Office. 

I then informed Mr. Costner that he will be issued a 
Compliance Order with Administrative Penalty for his actions 
regarding this case. The final penalty will be issued from the 
Raleigh Office. He will be cited for two violations (1} Failure to 
make a waste determination.on the sand material and (2} Improper 
disposal of a hazardous waste. Specifically, for Morningstar Sign 
& Sandblasting, improper disposal of a hazardous waste refers to 
the placement of Lead contaminated sand at the property in Western 
Mecklenburg Co. I informed him that the North Carolina.Hazardous 
Waste Section can administer a monetary value of $25,000.00 per 
violation when_a Compliance Ord~r is issued. 

Before the State learned of the remediation of the rock 
garden, the only violations being considered were those documented 
below. I informed Mr. Costner that the State may consider the 
violation of the illegal transportation of hazardous waste from the 
Heaven Clothing site to the farm site. While Mr. Costner was not 
aware the State's sample analysis of the sand material, he was 
aware that Mecklenburg Co. Environmental Protection results 
indicated the material was a hazardous waste. Yet, he continued to 
transport lead contaminated sand to the Pickett Property in Western 
Mecklenburg Co. 

At this point in the conversation, I requested a second time 
that Mr. Costner provide me with the quantities of sand material 
that was transported to the farm site. He told me he would get 
this to me as soon as possible. I also requested the name of the 
owner of the farm site property and the complete address of this 
individual. We then concluded our telephone conversation. 

I received Mr. Costner's letter on October 23, 2000 in the 
Mooresville Regional Office. The property owner of the farm site 
was provided as: Albert Eric Pickett, 5621 Mt~ Olive Church Road, 
Charlotte, N.C. 28278, (704} 392-1823. The following totals were 
given by Mr. Costner: 
July 4, 2000 -
3 trips between locations 

amounts indicate per trip - 12-5 gal. buckets, 

Total: 

1/2 full 40 gal. trash can, 
1/2 full 2-50 metal drums, 
3-4 gal. of sand emptied onto 
piece plastic and wrapped up. 

36-5 gal. buckets = 180 gallons 
1 1/2 40 gal. trash cans = 60 gallons 
3-50 gal. drums = 150 gallons 
Approx. 12 gal. of sand in plasti·c, 
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TOTAL: 402 gallons 
All material was poured on the ground 

July 6, 2000 -
1 trip between locations - 12-5 gal. buckets, 

1/3 full 40 gal. trash can, 
1/3 full 2-so·metal drums. 

Total: 12-5 gal. buckets = 60 gallons 
1/3 full 40 gal. = approx. 13 gallons 
2/3 of 50 gal. drums = 33 gallons, 

TOTAL: 106 gallons 
All material was poured on the ground 

August 17, 2000 
1 trip between locations -

TOTAL: 60 gallons 

September 1, 2000 
1 trip between locations -

TOTAL: 60 gallons 

September 12, 2000 
1 trip between locations -

TOTAL: 70 gallons 

September 18, 2000 
1 trip between locations -

TOTAL: 70 gallons 

12-5 gal. buckets taken and put into 
plastic and metal containers onsite. 

12-5 gal. buckets taken and put into 
plastic and metal containers onsite. 

14-5 gal. buckets taken and put into 
plastic and metal containers onsite. 

14-5 gal. buckets taken and put into 
plastic and metal containers onsite. 

Total amount of Lead contaminated sand at the Pickett property: 

On the ground: 508 gallons 
In containers: 260 gallons 

Mr. James Costner's letter will be attached to this report for 
documentation. 

Post Investigation 

After collection of all evidence and documentation is 
completed, the North Carolina Hazardous Waste ·Section will issued 
two(2) Imminent Hazard Notice of Violations.for the assessment and 
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cleanup of both sites. The Notice of Violation for assessment and 
cleanup of the Heaven Clothing site will be issued to (1) Mr. Will 
Espin (property owner), Mr. James Funderburk (operator of Heavens 
Clothing), and Mr. James Costner (owner of Morningstar Sign and 
Sandblasting). The Notice of Violation for the assessment and 
cleanup of the Pickett property will be issued to· (1) Mr. James 
Costner (owner of Morningstar Sign and Sandblasting) and Mr. Albert 
Eric Pickett (owner of property where Mr. Costner dumped the lead 
contaminated sand) . 

Additionally, the North Carolina Hazardous Waste Section will 
issue two (2) Compliance Orders with Administrative Penalties for 
the following violations do_cumented during the complaint 
investigation·. -

VIOLATIONS: 

The following violations were documented during the complaint 
investigation of the Heaven Clothing site. These violations are 
specific to Mr. James Funderburk, Owner of Heaven Clothing, Mr. 
Will Espin, Owner of the property at 1500 Central Ave. and Mr. 
James Costner, Owner of Morningstar Sign and Sandblasting. 

1. 40 CFR 262.11, adopted by reference at 15A NCAC 13A .0107, 
states that a person who generates a solid waste, as defines 
in 40 CFR 261.2, must determine if that waste is a hazardous 
waste using the following method: 

a. He should first determine if the waste is excluded from 
regulation under 40 CFR 261.4 and 261.5. 

b. He must then determine if the waste is listed as a 
hazardous waste in Subpart D of 40 CFR Part 261. 

c. If the waste is not listed as a hazardous waste in 
Subpart D of 40 CFR 261, he must determine whether the 
waste is identified in Subpart C of 40 CFR Part 261 by 
either: 

i. Testing the waste according to the methods set 
forth in Subpart c of 40 CFR Part 261, or according 
to an equivalent method approved by the 
Administrator under 40 CFR 261.21; or 

ii. Applying knowledge of the hazard characteristic of 
the waste in light of the .materials or the 
processes used. 
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d. If the waste is determined to be hazardous, the 
generator must refer to Parts 264, 265, and 268 of this 
chapter for possible exclusions or restrictions 
pertaining to management of his specific waste. 

During the complaint investigation, Heaven Clothing was found 
in violation in that it generated a solid waste, as defined in 
4 0 CFR 2 61 • 2, and did not determine if that waste is a 
hazardous waste. Specifically, during the complaint 
investigation, the owner of Heaven Clothing, Mr. James 
Funderburk and the owner of the property, Mr. Will Espin, 
failed to determine if sandblasting material generated at his 
store location was contamipated with lead. 

2. 15A NCAC 13A .0109(a), in that any person who treats, stores, 
or disposes of hazardous waste shall comply with the 
requirements set forth in this Section. The treatment, 
storage, or disposal of hazardous waste is prohibited except 
as provided in this Section. 

During the complaint investigation, three responsible parties 
related to the Heaven Clothing incident were found in 
violation of 15A NCAC 13A .0109{a), in that unknown quantities 
of lead contaminated dust and sand were disposed of at the 
site. · Specifically, during the documented sandblasting 
operation, lead sand was allowed to migrate offsite from the 
Heaven Clothing site located at 1500 Central Ave. 

The following parties will be responsible for the illegal 
disposal issue at the Heaven Clothing site: 

1. Mr. Will Espin, Owner of the property at 1500 Central 
Ave. Mr. Espin is responsible as a generator because he 
owns the property where Heaven Clothing is located. He 
is ultimately responsible for what occurs on his 
property. 

2. Mr. James Funderburk, Owner of Heaven Clothing is 
responsible because he paid for the work to be completed 
by Morningstar Sign and Sandblasting. He will be viewed 
as the primary generator of the hazardous waste. 

3. Mr. James Costner, Owner of Morningstar Sign and 
Sandblasting is responsible because he performed the work 
at the site. He will be considered as a secondary 
generator of the hazardous waste. 

The following violations are specific to the Pickett property: Mr. 
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James Funderburk, Owner of Heaven Clothing, Mr. Will Espin, Owner 
of the property at 1500 Central Ave., Mr. James Costner, Owner of 
Morningstar Sign and Sandblasting, and Mr. Albert Eric Pickett, 
Owner of the property located at 5621 Mt. Olive Church Road. 

1. 40 CFR 262.11, adopted by reference at 15A NCAC 13A .0107, 
states that a person who generates a solid waste, as defined 
in 40 CFR 261.2, must determine if that waste is a hazardous 
waste using the following method: 

a. He should first determine if the waste is exc~uded from 
regulation under 40 CFR 261.4 and 261.5. 

b. He -must then determii-Ie if the waste is listed as a 
hazardous waste in Subpart D of 40 CFR Part 261. 

c. If the waste is not listed as a hazardous waste in 
Subpart D of 40 CFR 261, he must determine whether the 
waste is identified in Subpart C of 40 CFR Part 261 by 
either: 

i. Testing the waste according to the methods set 
forth in Subpart C of 40 CFR Part 261, or according 
to an equivalent method approved by the 
Administrator under 40 CFR 261~21; or 

ii. Applying knowledge of the hazard characteristic of 
the waste in light of the materials or the 
processes used. 

d. If the waste is determined to be hazardous, the 
generator must refer to Parts 264, 265 1 and 268 of this 
chapter for possible exclusions or restrictions 
pertaining to management of his specific waste. 

During the complaint investigation, Heaven Clothing was found 
in violation in that it generated a solid waste, as defined in 
40 CFR 261.2, and did not determine if that waste is a 
hazardous waste. Specifically, during the complaint 
investigation, the operator of Heaven Clothing, Mr. James 
Funderburk and the owner of the property, Mr. Will Espin, 
failed to determine if sandblasting material generated at his 
store location was contaminated with lead. 

Mr. James Costner, Owner of Morningstar Sign and Sandblasting 
will also be responsible for conducting a waste determination 
because he transported this material to .the Pickett property 
from the Heaven Clothing site. · 
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2. 40 CFR 263.11(a), adopted by reference at 15A NCAC 13A .0108, 
states that a transporter must not transport hazardous wastes 
without having received an EPA identification number from the 
Administrator. 

During the complaint investigation, Mr. James Costner, owner 
of Morningstar Sign and Sandblasting, was found in violation 
in that he transported a hazardous waste and did not obtain an 
EPA identification number from the Administrator. 
Specifically, during the complaint investigation it was 
documented that Mr. Costner transported lead contaminated sand 
from the Multi-Video, Inc./Heaven Clothing site to the Pickett 
property located at 5621 Mt. Olive Church Road, Charlotte, 
North CaroLina. Mr. Costner was advised not transort any more 
of this material on August 11, 2000. It has been documented 
in this report that Mr. Costner continued to transport 
material to the Pickett property after this advisement. This 
additional transportation of material occurred around 
September 25, 2000. 

3. lSA NCAC 13A .0109(a), in that any person .who treats, stores, 
or disposes of hazardous waste shall comply with the 
requirements set forth in this Section. The treatment, 
storage, or disposal of hazardous waste is prohibited except 
as provided in this Section. 

During the complaint investigation, four responsible parties 
related to the Heaven Clothing incident were found in 
violation of 15A NCAC 13A .0109(a), in that unknown quantities 
of lead contaminated dust and sand were' disposed of at the 
Pickett property site. Specifically, lead contaminated sand 
was transported to the Pickett property and disposed of 
onsite. Approximately 508 gallons of lead contaminated sand 
was disposed of at the Pickett property. This material was 
dumped in a documented area onsite. Additionally, 260 gallons 
of lead contaminated sand has been containerized at the site. 

The following parties will be responsible for the illegal 
disposal issue at the Pickett property site located at 5621 
Mt. Olive Church Road, Charlotte, N.C.: 

1. Mr. James Funderburk, Owner of Heaven Clothing is 
responsible because he paid for the work to be completed 
by Morningstar Sign and Sandblasting. He will be viewed 
as the primary generator of the hazardous waste. 

2. Mr. Will Espin, Owner of the property at 1500 Central 
Ave. Mr. Espin is responsible as ·a generator because he 
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owns the property where the lead contaminated sand was 
generated. 

3. Mr. James Costner, Owner of Morningstar Sign and 
Sandblasting is responsible because he performed the work 
at the site. Mr. Costner transported the lead 
contaminated sand to the Pickett property for disposal. 
He will be considered as a secondary generator of the 
hazardous waste. 

4. Mr. Albert Eric Pickett, Owner of the property __ located at 
5621 Mt. Olive Church Road is responsible because 
hazardous waste was disposed on. his property. He is 
ultimately responsible for what occurs on his property. 

Comments: 

If there are any questions regarding this complaint 
investigation report, the writer, Mr. Joseph Parker may be 
contacted at (919) 380-7144. 

Facility Contact 

ACTIVITY TYPE: CHECK MOST APPROPRIATE 

1. COMPLAINT - X 
2. SPILL 
3. TECHNICAL ASSISTANCE 
4. REMEDIAL ACTION 

(other than WPCA) 

5. PRESENTATION 
6. TRAINING 
7. MEETING 
8. OTHER 
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North Carolina Department of Environment, and Natural Resources 
Division of Solid Waste Management 

Hazardous Waste Section 

Complaint Investigation Report 

Report of Investigation: Heaven Clothing 

Address: 1500 Central Ave., Charlotte, Mecklenburg Co., N.C. 28205 

Date: August 11, 2000 

Persons Contacted: 
Mr. James Funderburk - Heaven Clothing 
Mr. James Costner - Morningstar Sign & Sandblasting 
Mr. Henry Sutton - Mecklenburg Co. Environm. Protection (SW) 
Mr. John Rainey - Alternative Arts Tattoo 
Mr. Dan Hardin - Mecklenburg Co. Environmental Protection (AQ) 

Prepared By: Mr. Joseph Parker - Waste Management Specialist 

Copies To: 
Mr. Jesse Wells - NCDENR Western Area Compliance Supervisor 
Ms. Roberta Proctor - NCDENR DWM Environmental Chemist 
Mr. Doug Holyfield - NCDENR Compliance Branch Head 
Ms. Jill Pafford - NCDENR Hazardous Waste Section Chief 
Mr. James Funderburk - Heaven Clothing· 
Mr. James Costner - Morningstar Sign & Sandblasting 
Mr. Will Espin - Owner of the property at 1500 Central Ave. 
Mr. John Rainey - Alternative Arts Tattoo 
Mr. Henry Sutton - Mecklenburg Co. Envir. Protection (SW) 
Mr. Dan Hardin - Mecklenburg Co. Environmental Protection (AQ) 
Mr. Dennis Salmen - Mecklenburg Co. Department of 

Environmental Health (Lead Section) 
Mr. Gerry Huntley - CGU Southeast 

EPA Identification Number: None 

Purpose: 

On the above day, Joseph Parker, Waste Management Specialist 
with the N.C. Hazardous Waste Section conducted a complaint 
investigation involving sampling at the property located at 1500 
Central Ave., Charlotte, Mecklenburg Co., N.C. Information 
concerning this complaint was received by the Mooresville Regional 
Office from Mr. Henry Sutton of the Mecklenburg Co. Environmental 
Protection. Mr. Sutton's organization was contacted by a citizen 
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to perform a service request concerning a recent sandblasting 
operation performed on the building at this address. The caller 
stated that they were concerned about any health effects as a 
result of the sandblasting of the lead based paint on the building. 
During MCDEP's initial investigation of the site, Mr. Sutton 
obtained a sample of leftover sand material which was generated 
during this operation. 

Mr. Sutton initially contacted the writer, Joseph Parker, on 
July 27, 2000. Mr. Sutton informed me of the sample results for 
Heaven Clothing and promptly faxed them to me in the Mooresville 
Regional Office. TCLP sample results for the material were tested 
at 39,000 ppb or 39 ppm. As compared to the regulatory level for 
TCLP lead at 5 ppm, this material would be considered a hazardous 
waste. 

Once I received the results of the sampling, I asked Mr. 
Sutton to provide me with the history on this site. Mr. Sutton was 
first called to the site approximately a week earlier as part of a 
service request. The business located at 1500 Central Ave. is 
known as Heaven Clothing and is owned by Mr. James Funderburk. Mr. 
Funderburk apparently hired a company doing business as Morningstar 
Sign & Sandblasting to sandblast the outside of the building. Mr. 
James Costner operates Morningstar and performed the work himself. 
The actual job occurred between the days of July 3 - 5, 2000. 
These dates were picked due to the potential low traffic because of 
the Independence Day holiday. Mr. Sutton told me that when the job 
was completed, some of the sand generated at the site was never 
properly cleaned up. An undetermined amount sand was taken to a 
farm in Western Mecklenburg Co. and placed in a low area. 
Additionally, an undetermined amount of sand was placed in rock 
garden located onsite at Heaven Clothing. Mr. Sutton's sample was 
taken from this rock garden area. Mr. Sutton was unaware of the 
address for the alleged farm in Western Mecklenburg Co. 

August 3, 2000 

The writer performed a site visit to the Heaven Clothing site 
to perform an initial interview with Mr. Funderburk. At the time 
of the visit Mr. Funderburk was away on business. I later left a 
message for him at his place of business to contact as soon as he 
was available. 

August 10, 2000 

The writer placed another call to Mr. Funderburk's place of 
business. Mr. Funderburk was available and we had a chance to 
speak about this situation. I first asked him if he would be 
available on Friday August 11, 2000 to meet with me at the 1500 
Central Ave. site. He told me yes that he could meet with me 
around 11:00 am. I told him that I would like to take samples of 
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the rock garden area where the sand was deposited. He told me that 
this would be fine. 

I also was able to set up meeting with Mr. James Costner of 
Morningstar Sign & Sandblasting for the afternoon of August 11, 
2000. I told Mr. Costner that wanted to view and take samples of 
the area where this sand material was being taken in Western 
Mecklenburg Co. He told me that he would meet me around 1:00 pm 
and I could follow him to the site. 

August 11, 2000 

I arrived onsite to meet with Mr. James Funderburk. I asked 
him to tell me his version of the what happened at the site. He 
told me that he hired Mr. James Costner of Morningstar to sandblast 
the West and North wall of the building located at 1500 Central 
Ave. Mr. Costner had performed a few other jobs for Mr. Funderburk 
in the past and he felt that he would do a good job. Mr. Costner 
performed the work during the Independence Day holiday to minimize 
the amount of people around the area. After the job was completed, 
one of Mr. Funderburk's neighbors filed complaints with the Meek. 
Co. Health Department and with MCDEP concerning the lead based 
paint exposure. The health department performed some indoor air 
monitoring and MCDEP' s Air Quality Section issued a Notice of 
Violation. MCDEP's Solid Waste Section took the samples that the 
State received from Mr. Sutton. 

Mr. Funderburk was not happy with the way Mr. Costner performed 
his job, particularly with the clean up of the operation. He told 
me that Mr. Costner left undetermined amount of the sand generated 
during the job in the rock garden on the street. Mr. Funderburk 
apparently spent some time and money on the construction of the 
garden. I then asked if there were any plans to clean his material 
out of the rock garden. He told me that he has been in discussion 
with Mr. Costner concerning this subject. I told him that he would 
need to wait until the State's sample results came back to ensure 
proper disposal. I explained to Mr. Funderburk that the material 
may have enough lead content to be considered a hazardous waste. 
Mr. Funderburk was under the idea that the paint on the side of the 
building was latex paint. I told him that the top coat may have 
been latex, but over the years lead based paint may have been used. 
During Mr. Costner's sandblasting of the bricks in the building, it 
is possible 3 or 4 different coats of paint from years past may 
have been removed. 

I then asked Mr. Funderburk about the owner of the bui~ding. 
He told me that it was a property management company out of New 
Jersey named MVI. I told him that I would like to have the 
telephone number and name of a contact person for this company. He 
told me that he would get me that information for me. 
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I then informed Mr. Funderburk that I would be taking 2 sand 
samples from his site today and I would be taking 2 samples from 
the farm site in Western Mecklenburg Co. I then offered split 
samples to Mr. Funderburk and he refused this option. The 
following notes are from the pictures taken at the site. These 
pictures will be attached to the report. Once I completed the 
sampling of both areas, I left the site. 

Picture 1 
This picture was taken in the direction of North with the West 
wall of the building (red} and the South end of the building 
(gray) showing. The rock garden and fugitive sand is in 
complete view. 

Picture 2 
This picture is taken from Pecan Ave., which runs North and 
South in relation to the building. Again, the rock garden is 
in full view. 

Picture 3 
This picture was taken of the contents of the rock garden. 
Note the significant amount of sand that has been deposited in 
this area. A sample of the sand material was taken from the 
more concentrated area of sand. This is evident in the center 
of the picture from the dig area. 

Picture 4 
This picture is taken from Pecan Ave. and shows 
fugitive sand has collected in parking area. 
down gradient from the rock garden. 

Picture 5 

the area where 
This area is 

This is a closer picture of the fugitive sand collection area. 
A sample of this material collected from the center part of 
the picture. 

Later that day, I met with Mr. James Costner of Morningstar 
Sign & Sandblasting on the West side of Charlotte. After 
introductions, I followed Mr. Costner to the farm where he put the 
rest of the sand material generated at the Heaven Clothing site. 
He told me that he took approximately 90 gallons of sand to site to 
be used as fill. The 90 gallon approximation came from Mr. 
Costner's calculations. He approximated 10-5 gallon buckets, plus 
3-4 trips of a 1/4 full 44 gallon container. The 40 gallon trash 
can used during the trips could only be filled 1/4 full due to the 
weight of the sand. 

Mr. Costner told me that he was unaware that the paint on the 
building was lead based. In his line of business, he normally 
works with wood and never gets into the management of lead based 
paint materials. He told me that this job may have been over his 
head a little bit, but he had performed a few jobs for Mr. 
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Funderburk in the past and viewed it as an opportunity. I then 
asked him how much sand he actually used during the job. He told 
me that he used approximately four (4) pallets of sand. At 30 bags 
of sand per pallet and weighing 100 lbs. per pallet, he used close 
to 120 bags totaling 400 lbs. I then asked about the disposal of 
the remaining sand at the Heaven Clothing site. He told me that he 
was going to work with Mr. Funderburk on the sand that was left at 
the site. He knows he should not have left the sand in the rock 
garden. As for the sand he brought back over to this farm, the 
owner wanted to fill in the area used for disposal of the sand to 
level it out. All of the other sand he had brought over to the 
site was material he had worked with while performing wooden sign 
jobs and thought it 'would be okay. I told him that was why I was 
here. I would be taking samples of the material that was disposed 
of at this site from the Heaven Clothing site. At this point, he 
showed me two separate areas where this material was placed. The 
following notes are from the pictures taken at the site. These 
pictures will be attached to the report. 

Picture 6 
The next 10 pictures were taken at the site where Mr. Costner 
dumped the sand/paint chip material. The site is located in 
Western Mecklenburg Co. at 5621 Mt. Olive Church Road, 
Charlotte, N.C. 28278. All white material shown in the 
picture is sand. The picture was taken of the right side of 
the lot. 

Picture 7 
This picture was taken from the same point as picture 6. 
Picture 7 documents the left side of the lot. 

Picture 8 
This picture documents the area where the sample # 018087 was 
taken. The area is just to the left of the woodpile shown in 
the picture. 

Picture 9 
This picture documents the pile of sand where the Sample # 
018087 was taken. Note the reddish/white sand material in the 
pile. Mr. Costner directed me to this pile and said this was 
some of the sand taken from the Heaven Clothing site. 

Picture 10 
This picture documents the pile of sand where Sample # 018089 
was taken. The area is approximately 10 feet from the 
previous sample taken at the site. Note the same 
reddish/white color in the sand found in the previous sample. 

Picture 11 
Picture of the sand pile where Sample #018089 was taken. The 
angle is from the other side of the pile. Note paint chip in 
the center of the pile. 
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Picture 12 
Picture of the area sampled for Sample #018089 (center of 
picture) . 

Picture 13 
Up close picture of area sampled for Sample #018089 (blurry) . 

Picture 14 
Picture of the neighboring residence's mailbox. This was 
taken for documentation purposes. The actual address for the 
site was provided by Mr. Costner on October 19, 2000. 

Picture 15 
Picture of the intersection of where Mt. Olive Church Road and 
Dixie River Road intersect. The farm site is very close to 
this marker. 

Once these samples were taken, I told Mr. Costner that it 
would take a few weeks for the results to be reported. I told him 
that I would notify him of the results when they became available. 
I instructed him not to move any of this material on his own 
because of its unknown characteristics. At this point, we both 
left the site. 

September 22, 2000 

On the above day, the results of the sampling that was 
conducted on August 11, 2000 were received in the Mooresville 
Regional Office. These sample results will be attached to this 
report for review. The following results were taken from the 
analysis: 

Sample Site Sample H TCLE Result Reg:uJ.ato~ LeYel 
Heaven Clothing - 018085 42.92 mg/1 Lead 5.0 mg/1 

(Rock Garden) 

Heaven Clothing - 018088 15.85 mg/1 Lead 5.0 mg/1 
(Off Concrete) 

Farm Site - 018087 26.52 mg/1 Lead 5.0 mg/1 
(Front Area) 

Farm Site - 018089 30.10 rng/1 Lead 5.0 mg/1 

September 25, 2000 

On the above day, the writer, Joseph Parker conducted a site 
visit at the Heaven Clothing site to meet with Mr. James 
Funderburk. Before our meeting, I observed the rock garden area 
noted during previous vis~ts to be containing the lead sand, to be 
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completely redone. It appeared as if the sand and rock material 
had been remediated. New mulch and plants had been placed in the 
rock garden. Pictures were taken to document this new development. 

I then met with Mr. Funderburk concerning the recently 
received sample results of the material in his rock garden. I 
explained to him that both samples taken at his site recorded 
values during the TCLP test that would make them hazardous waste 
for its lead content. 

I then asked Mr. Funderburk about the work that had been done 
on the rock garden since the sampling. He told me that Mr. James 
Costner of Morningstar agreed to clean this area out and finish the 
job he started. Mr. Funderburk also spent more money to re-plant 
everything in the rock garden. I asked him why they proceeded with 
the remediation when I told them to leave it alone until the 
sampling results came back. He told me that his next door neighbor 
was complaining about the sand, so they moved it. I then asked him 
where he took the sand and remediated items. He told me that Mr. 
Costner took the buckets of sand off. He didn't know for sure, but 
he thought he took it over to the farm site in Western Mecklenburg 
County. I told him that I would contact Mr. Costner about this. 

At this point, I explained how the N.C. Hazardous Waste 
Section will proceed with the investigation. I told Mr. Funderburk 
that in light of the results of the sampling, both parties Heaven 
Clothing and Morningstar Sandblasting, will be issues separate 
Compliance Order with Administrative Penalties for two violations. 
The violations will be for (1) Failure to make a waste 
determination on the sand material and (2) Improper disposal of a 
hazardous waste. Specifically, at the Heaven Clothing site, 
improper disposal of a hazardous waste refers to the placement of 
lead contaminated sand in the rock garden onsite and allowing the 
sand to migrate offsite. 

Mr. Costner of Morningstar Sign & Sandblasting will receive 
his Compliance Order with Administrative Penalty for (1) Failure to 
make a waste determination on the sand material and (2) Improper 
disposal of a hazardous waste. Specifically, for Morningstar Sign 
& Sandblasting, improper disposal of a hazardous waste refers to 
the placement of lead contaminated sand at the property in Western 
Mecklenburg Co. 

The penalty portion of the Compliance Order will be determined 
in the Raleigh Central Office. An amount will be determined after 
they receive a copy of this report. The North Carolina Hazardous 
Waste Section can administer a monetary value of $25,000.00 per 
violation when a Compliance Order is issued. 

I then told Mr. Funderburk that there may be some 
environmental language in this Compliance Order that may be 
confusing and hard to understand. I recommended that he retain an 
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environmental consulting firm to help him through this. He will 
probably need them anyway to take any further remediation or 
confirmatory samples required by the Compliance Order. I told him 
that I would send him three names of companies that are local in 
the Charlotte area. I then told Mr. Funderburk not to perform any 
more remediation of the site until the Compliance Order is issued. 
I wouldn't want him spending any money on a project that he might 
have to do again. 

During the meeting with Mr. Funderburk on September 25, 2000, 
he told me for the second time that he would leave the name and 
address of the company and contact person for the owners of the 
building at 1500 Central Ave. To this date, Mr. Funderburk has not 
furnished me with this information. 

The following pictures and associated notes were taken during the 
site visit conducted on September 25, 2000: 

Picture 16 
This picture taken to document the rock garden area on 
September 25, 2000. During the site visit, it was noted that 
the rock garden had remediated of all lead contaminated sand. 
New decorative rock and plants have been planted since the 
remediation took place. 
Note: Leftover sand (white) is observed along the wall and the 
rock garden. 

Picture 17 
This picture was taken from another angle to show the rock 
garden. 

Picture 18 
This picture shows fugitive 
that has migrated off-site. 
picture. 

Picture 19 

sand from the rock garden area 
Sand is in the center of the 

This picture documents the migration of lead contaminated sand 
from the rock garden located on Heaven Clothing's property. 
Sand was noted in parking lot and in the ditch area of the 
road shown. 

Picture 20 
This picture documents the migration of lead contaminated sand 
off-site. The area shown in the picture is a parking lot for 
the neighboring business. 

September 28, 2000 

On the above . day, the writer, Joseph Parker, placed a 
telephone call to Mr. James Costner to inquire as the location of 
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the recently remediated sand from the Heaven Clothing site. I 
received his answering machine and promptly left the previous 
question on the message. 

Mr. Costner returned my telephone call at the Mooresville 
Regional that afternoon. I was unable to take the call since I had 
already left for the day to perform other site visits. Mr. Costner 
left me message indicating that all recently remediated sand has 
been transported to the farm site in Western Mecklenburg County. 
The sand material is being stored in 4-55 gallon containers. This 
message was retrieved after 5:00 pm on September 28, 2000. 

As a part of the investigation, I decided to perform a site 
visit to· Heaven Clothing's neighbor, Alternative Arts Tattoo 
located 1502 Central Ave. I needed the name and address of the 
owner of the building since Mr. Funderburk had not provided me with 
this information. 

Upon arriving at the site, I met with the owner of Alternative 
Arts Tattoo, Mr. John Rainey. I explained to Mr. Rainey that I was 
working on the case involving the sandblasting operation that 
occurred during the July 4, 2000 time frame. Mr. Rainey indicated 
that he was very familiar with the situation and agreed to answer 
any questions I had. We started off the interview with Mr. Rainey 
explaining to me how much he knew of the incident. He started off 
by telling me that the sandblasting operation had begun the morning 
of July 3rd. Mr. Rainey opens his business at 12:00 pm during the 
weekdays. When Mr. Rainey and one of his associates arrived, he 
told me that dust from the sandblasting operation was so thick, he 
couldn't get into his studio located next door to Heaven Clothing. 
It should be noted that the store sits on the corner of Pecan Ave. 
and Central Ave. in Charlotte, N.C. This is very well traveled 
road with alot of pedestrian traffic along with a healthy flow of 
motorized traffic. Mr. Rainey said that the dust from the 
sandblasting operation covered both sidewalks, Pecan and Central. 
The dust also became airborne and floated with the wind in a number 
of directions. Mr. Rainey told me that the sand had been allowed 
to migrate across both streets. 

Before Mr. Rainey and his associate could enter their studio, 
they had to wait for the sandblaster to take a break. Once they 
were able to enter their store, they discovered that their studio 
was covered in this sandblasting dust material. They immediately 
contacted Mr. James Funderburk of Heaven Clothing to make him aware 
of the situation. It appears that Mr. Funderburk made no attempt 
to inform anyone about his plans to perform this sandblasting 

.operation. But, Mr. Rainey was concerned about a more pressing 
issue. He knew that the building itself was old and had endured 
many facelifts in the past. Mr. Rainey knew it was possible that 
the outer shell of the building had been coated with lead based 
paint. Mr. Rainey asked Mr. Funderburk about this and he seemed to 
know that the paint was lead based. Then Mr. Rainey asked him if 
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he had required the necessary permits to remove this material. Mr. 
Funderburk told him, "No", that no permits were required. Then, 
Mr. Funderburk apologized for the damage and said he would 
reimburse Mr. Rainey and his associate for the losses they 
incurred. Mr. Rainey was very concerned about the contents of the 
dust. His concern was justified when he found one of the empty 
sand bags from the sandblasters. The warning label on the sand bag 
was enough of a reason for him not to open his studio that day. A 
copy of this label will be attached to this report. Mr. Rainey's 
associate, Mr. Harris, was able to take pictures of the area inside 
their studio and outside around both stores. 

Since July 4th was a holiday, Alternative Arts Tattoo was not 
open for business. When Mr. Rainey returned to his studio on July 
5th, he noted that the sandblasting operation had been completed 
and the cleanup was underway. When Mr. Rainey met with Mr. 
Funderburk on July 5th, it was Mr. Funderburk's intention to have 
the employees of Heaven Clothing sweep and dust Alternative Arts 
Tattoo's studio. At that point, Mr. Rainey showed him the warning 
label from the sand bag and told him that he was concerned about 
lead contamination. After discussion, Mr. Rainey declined Mr. 
Funderburk's offer and told him that he didn't want to exposed any 
other people, namely his employees, to this material. Mr. Rainey 
told him that specially trained people would have to come in and 
perform the decontamination procedure. Mr. Funderburk agreed to 
this and promised to contract a qualified company to perform this 
cleanup. 

After the conversation, Mr. Rainey purchased a lead test kit 
from a local paint store to get some kind of an idea of whether 
this dust material contained any lead. While these test kits do 
not offer conclusive results, the results of Mr. Rainey's test 
indicated high amounts of lead present in the dust. Mr. Rainey 
then presented these results to Mr. Funderburk. Mr. Funderburk 
then tried to bring in a janitorial crew to clean his studio. But, 
when Mr. Rainey found out they were not qualified to deal with lead 
contamination, he declined the offer. After this point, Mr. Rainey 
gave Mr. Funderburk one more opportunity, and he failed to meet the 
set deadline. Mr. Rainey then told Mr. Funderburk that he would 
find a qualified company for him. After contacting all the 
available companies in the Charlotte area, Mr. Rainey decided upon 
Onyx Environmental Services because of their expertise in lead 
contamination. 

Onyx Environmental conducted an inspection of the studio and 
took a sample of dust material to be tested by Pace Analytical. 
These sample results were reported on July 13, 2000 and showed a 
result of 2.25 ppm total lead. These results will be attached to 
this report for documentation. Additionally, a copy of Onyx 
Environmental's submitted proposal to conduct the cleanup at the 
site will be attached. The cost of the cleanup was estimated at 
$15,260.00. 
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When Mr. Rainey received Onyx's proposal, he immediately gave 
it to Mr. Funderburk. Mr. Funderburk declined to pay the bill and 
Mr. Rainey was forced to take on the responsibility of 
decontaminating the studio himself. Mr. Rainey told me that he did 
alot of research on the issue and was able to get a good deal of 
information from the EPA and the Health Department. Mr. Rainey 
told me that he followed all the safety guidelines and 
decontamination procedures found in these documents. He also had 
blood tests run on himself to ensure that no lead poisoning had 
occurred. This blood test document is attached to the report also. 
Mr. Rainey kept notes on his cleanup procedures and they are also 
attached to this report. 

Upon completion of the decontamination activities, Mr. Rainey 
requested inspections by the EPA and the Mecklenburg Co. Health 
Department. The Health Department took more samples of the studio 
at the time of their inspection. They told Mr. Rainey that his 
studio looked good and he was given the option to reopen or stay 
closed until the test results were returned. Mr. Rainey open that 
day to try and cut his losses from the previous weeks. The test 
results came back two weeks later from the Health Department. They 
told him that he had succeeded with his decontamination efforts and 
that he "was in the clear". The results of these tests are 
attached to this report. 

In summary, Mr. Rainey voluntarily shut down Alternative Arts 
Tattooing for three weeks. The decontamination efforts put forth 
by Mr. Rainey took two weeks to complete. 

Mr. Rainey still has a few concerns about the level of 
contaminated sand left at the site. The first concern was with the 
A/C unit on top of the building. He has documented in his letter 
dated Aug. 17, 2000 that it was clogged with a great deal of 
sandblasting material and dust. The condition of the unit is 
unknown at the time of this writing. Also, the amount of sand left 
at the site was a concern to Mr. Rainey. The concern centered 
around the pedestrian traffic on the sidewalk. It was very 
conceivable that normal foot traffic would bring this material back 
into his studio. Not to mention, pedestrians are probably tracking 
this material into other stores on the block, into their cars, and 
even back home with them. Another concern was that of the Heaven 
Clothing store. With the amount of material found inside his 
studio during the operation, it is reasonable to assume that the 
same dust contaminated the Heaven Clothing store. During the time 
of Mr. Rainey's decontamination efforts, Mr. Funderburk conducted 
a clearance sale of his in stock clothing items. The sale prices 
were marked at 80% off. Mr. Rainey suspects that these clothing 
items were sold with the lead contaminated dust on them. It should 
be noted that Mr. Funderburk has never made mention or provided any 
documentation of any decontamination efforts performed by him 
during this time. 
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Mr. Rainey is still negotiations with the insurance company 
for Morningstar Sign & Sandblasting for reimbursement of actions. 
Documentation of the correspondence between CGU Southeast and Mr. 
Rainey is attached to this report. 

I concluded my interview with Mr. Rainey and requested copies 
of all his documentation concerning this incident. He told me that 
he could get it for me, but he would have to get it all together 
and find a copier. I told him that I could come back later in the 
day and get it from him. He told me that would be fine. I then 
asked Mr. Rainey if he could provide me with the name·and address 
of the owner of the building at 1500 Central Ave. Mr. Rainey gave 
me the following information: Owner - Multi-Video, Inc., 15128 
Birling Road, Charlotte, N.C. 28278. The landlord for the building 
is Mr. Will Espin and he can be reached at 704-583-3291. Mr. 
Rainey told me that he submits his rent money to Tommie Espin at 
the same address. With this information, I left the site with 
plans to return later to receive Mr. Rainey's documents. 

I returned to the Alternative Arts Tattoo studio around 5:00 
pm to meet with Mr. Rainey. During our meeting he provided me with 
all of his documentation. I then requested copies of the pictures 
Mr. Harris took during the incident. He told me he could send 
those at a later date. I told him that would be fine. I requested 
that he send those pictures to the Mooresville Regional Office. 

While I was at the studio, Mr. Rainey informed me that one of 
Heaven Clothing's employees had been washing down the sidewalk on 
the Pecan Ave. side. When I concluded my meeting with Mr. Rainey, 
I walked around the corner to investigate the matter. As Mr. 
Rainey had said, the sidewalk had been washed down using a garden 
hose. The resultant mixture of water and sand was observed down a 
side street that runs parallel with Pecan Ave. The following 
pictures and associated notes of the conditions observed during the 
site visit are documented below: 

Picture 21 
The following pictures were taken on September 28, 2000. 
Earlier before the picture was taken, a Heaven Clothing 
employee was observed by Mr. Rainey washing down the outside 
parking lot with water. The puddles and water stains document 
this action. 

Picture 22 
This picture documents the migration of sand off-site from the 
Heaven's Clothing site. The sidewalk shown in the picture is 
that of the neighboring business to Heaven Clothing. 

Picture 23 
This picture documents a puddle of water generated by the 
washing down of this area. On the right side of the 
photograph it noted the water hose used to perform the 
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washing. 
Note: New stone (white) has been placed on the rock garden 
area next to the building. 

Picture 24 
This picture documents the extent of the migration of the 
contaminated sand from the Heaven Clothing site. The water 
and sand mixture extends down the street, passing other 
neighboring businesses. The picture was taken from a 180 
degree turn from the angle shown in picture 21. 

The following notes are for the pictures provided by the Mr. Rainey 
and Mr. Harris from Alternative Arts Tattoo. These pictures were 
taken on July 3, 2000. 

Picture 25 
This picture shows 
July 3rd when Mr. 
business. Note the 

the floor of Alternative Arts Tattoo on 
Rainey and Mr. Harris arrived at the 
amount of sand/dust on the tile floor. 

Picture 26 
This picture also documents the condition of the floor inside 
the Alternative Arts Tattoo studio. 

Picture 27 
This picture documents the front 
Alternative Arts Tat too studio. The 
counter are of tattoo designs to be 
customers. 

Picture 28 

counter inside the 
folders noted on the 
shown to prospective 

This picture documents the condition of the wall folders of 
tattoo designs. 

Picture 29 
The picture documents the condition of the area inside the 
work area. Note the finger marks left from the wiping of the 
contaminated dust on the television. 

Picture 30 . 
The picture documents the extent of the dust contamination 
within the work area of Alternative Arts Tattoo. Contaminated 
dust has covered these unknown items stored on the top of the 
counter. 

Picture 31 
The picture shows the extent of the contamination found inside 
the work area. 

Picture 32 
This is another picture of the other side of the work area 
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inside Alternative Arts Tattoo. 

Picture 33 
This picture documents the sidewalk in front of the 

'Alternative Arts Tattoo studio and the Heaven Clothing site. 
The road running parallel with the sidewalk is Central Ave. 
Note the contaminated sand on the sidewalk, in the ditch area 
of the road, and in the middle of the road. 

Picture 34 
This picture shows the front of the Alternative Arts Tattoo 
studio on July 3, 2000. 

Picture 35 
This picture documents the amount of sand, either contaminated 
or unused, in front of the Heaven Clothing site. Note the 
sand is so deep that a shovel is able to stand up in the pile. 

Picture 36 
This is another picture of the outside of Alternative Arts 
Tattoo. Note the amount of sand observed on the sidewalk. 

Picture 37 
This picture documents the extent of the migration of 
contaminated sand from the Heaven Clothing site. Note the 
sand in the ditch area of the road. The Heaven Clothing 
location is approximately 3 - 4 businesses away from the point 
where the picture was taken. 

Picture 38 
This another picture taken from the same angle and point as 
the previous picture. 

Picture 39 
This picture was taken approximately 10 feet closer than the 
previous two pictures. 

Picture 40 
This picture documents the amount of contaminated sand that 
collected in front of a doorway of a neighboring antique 
dealer. Note the amount of sand on the sidewalk. 

Picture 41 
This picture was taken from another angle, but from the same 
point as the previous picture. 

Picture 42 
This picture was taken from Pecan Ave. side of the Heaven 
Clothing site. Note the rock garden in the middle of the 
picture. The picture documents the type of equipment used 
during the operation and the lack of collection devices for 
the contaminated sand. The Western wall of Heaven Clothing 
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seems to be over half done at the time this photo was taken. 

Picture 43 
This picture documents the Southern and Eastern outside walls 
of Heaven Clothing. These walls were not sandblasted during 
this operation. It is unknown how much material was left on 
top of the building. 

Picture 44 
This picture is another angle caught of the Southern and 
Eastern outside walls of Heaven Clothing. 

Picture 45 
This picture documents 10-5 gallon containers full of 
contaminated or used sand. These containers were being stored 
at the corner of Pecan Ave. and Central Ave. They were 
eventually taken over to the Pickett Farm Site in Western 
Mecklenburg Co. 

Picture 46 
This picture documents the condition of the sidewalk during 
the sandblasting operation. The picture was taken from the 
corner of Pecan Ave. and Central Ave. Note the amount of sand 
on the sidewalk. 

Picture 47 
This picture documents the condition of the pay telephone that 
was found at the corner of Pecan Ave. and Central Ave. The 
telephone is attached to the outside of the building where 
Heaven Clothing is located. Refer to picture 35 for the pay 
telephone's exact location. 

Picture 48 
This picture documents the amount of sand that accumulated at 
the front door area leading into Alternative Arts Tattoo 
studio. 

September 29, 2000 

On the above day, I received a call from Mr. James Costner of 
Morningstar Sign & Sandblasting. My first question was why he 
continued to remediate the rock garden at the Heaven Clothing site. 
He told me that they were receiving increasing pressure from the 
next door neighbor to clean the material up. I reminded him that 
I told him and Mr. Funderburk not to move any of this material 
until the sample results were returned. I then informed him of the 
sample results and that all of the samples that were taken were 
tested to be a hazardous waste. I then asked him where he took the 
material he remediated for the site. He told me that the sand 
material was being stored in containers at the farm site in Western 
Mecklenburg Co. He was unsure how much material was at the site 
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from the recent activities. I then suggested to Mr. Costner that 
he document the amounts of material that he has taken to this site. 
I requested this information be put in writing and sent to me at 
the Mooresville Regional Office. 

I then informed Mr. Costner that he will be issued a 
Compliance Order with Administrative Penalty for his actions 
regarding this case. The final penalty will be issued from the 
Raleigh Office. He will be cited for two violations (1) Failure to 
make a waste determination on the sand material and (2) Improper 
disposal of a hazardous waste. Specifically, for Morningstar Sign 
& Sandblasting, improper disposal of a hazardous waste refers to 
the placement of Lead contaminated sand at the property in Western 
Mecklenburg Co. I informed him that the North Carolina Hazardous 
Waste Section can administer a monetary value of $25,000.00 per 
violation when a Compliance Order is issued. 

Before the State learned of the remediation of the rock 
garden, the only violations being considered were those documented 
below. I informed Mr. Costner that the State may consider the 
violation of the illegal transportation of hazardous waste from the 
Heaven Clothing site to the farm site. While Mr. Costner was not 
aware the State's sample analysis of the sand material, he was 
aware that Mecklenburg Co. Environmental Protection results 
indicated the material was a hazardous waste. Yet, he continued to 
transport lead contaminated sand to the Pickett Property in Western 
Mecklenburg Co. 

At this point in the conversation, I requested a second time 
that Mr. Costner provide me with the quantities of sand material 
that was transported to the farm site. He told me he would get 
this to me as soon as possible. I also requested the name of the 
owner of the farm site property and the complete address of this 
individual. We then concluded our telephone conversation. 

I received Mr. Costner's letter on October 23, 2000 in the 
Mooresville Regional Office. The property owner of the farm site 
was provided as: Albert Eric Pickett, 5621 Mt. Olive Church Road, 
Charlotte, N.C. 28278, (704} 392-1823. The following totals were 
given by Mr. Costner: 
July 4, 2000 -
3 trips between locations 

amounts indicate per trip - 12-5 gal. buckets, 

Total: 

1/2 full 40 gal. trash can, 
1/2 full 2-50 metal drums, 
3-4 gal. of sand emptied onto a 
piece plastic and wrapped up. 

36-5 gal. buckets = 180 gallons 
1 1/2 40 gal. trash cans = 60 gallons 
3-50 gal. drums = 150 gallons 
Approx. 12 gal. of sand in plastic, 
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TOTAL: 402 gallons 
All material was poured on the ground 

July 6, 2000 -
1 trip between locations - 12-5 gal. buckets, 

1/3 full 40 gal. trash can, 
1/3 full 2-50 metal drums. 

Total: 12-5 gal. buckets = 60 gallons 
1/3 full 40 gal. = approx. 13 gallons 
2/3 of 50 gal. drums = 33 gallons, 

TOTAL: 106 gallons 
All material was poured on the ground 

August 17, 2000 
1 trip between locations -

TOTAL: 60 gallons 

September 1, 2000 
1 trip between locations -

TOTAL: 60 gallons 

September 12, 2000 
1 trip between locations -

TOTAL: 70 gallons 

September 18, 2000 
1 trip between locations -

TOTAL: 70 gallons 

12-5 gal. buckets taken and put into 
plastic and metal containers onsite. 

12-5 gal. buckets taken and put into 
plastic and metal containers onsite. 

14-5 gal. buckets taken and put into 
plastic and metal containers onsite. 

14-5 gal. buckets taken and put into 
plastic and metal containers onsite. 

Total amount of Lead contaminated sand at the Pickett property: 

On the ground: 508 gallons 
In containers: 260 gallons 

Mr. James Costner's letter will be attached to this report for 
documentation. 

Post Investigation 

After collection of all evidence and documentation is 
completed, the North Carolina Hazardous Waste Section will issued 
two(2) Imminent Hazard Notice of Violations for the assessment and 
cleanup of both sites. The Notice of Violation for assessment and 

17 



cleanup of the Heaven Clothing site will be issued to (1) Mr. Will 
Espin (property owner), Mr. James Funderburk (operator of Heavens 
Clothing), and Mr. James Costner (owner of Morningstar Sign and 
Sandblasting) . The Notice of Violation for the assessment and 
cleanup of the Pickett property will be issued to (1) Mr. James 
Costner (owner of Morningstar Sign and Sandblasting) and Mr. Albert 
Eric Pickett (owner of property where Mr. Costner dumped the lead 
contaminated sand) . 

Additionally, the North Carolina Hazardous Waste Section will 
issue two {2) Compliance Orders with Administrative Penalties for 
the following violations documented during the complaint 
investigation. 

VIOLATIONS: 

The following violations were documented during the complaint 
investigation of the Heaven Clothing site. These violations are 
specific to Mr. James Funderburk, Owner of Heaven Clothing, Mr. 
Will Espin, Owner of the property at 1500 Central Ave. and Mr. 
James Costner, Owner of Morningstar Sign and Sandblasting. 

1. 40 CFR 262.11, adopted by reference at 15A NCAC 13A .0107, 
states that a person who generates a solid waste, as defines 
in 40 CFR 261.2, must determine if that waste is a hazardous 
waste using the following method: 

a. He should first determine if the waste is excluded from 
regulation under 40 CFR 261.4 and 261.5. 

b. He must then determine if the waste is listed as a 
hazardous waste in Subpart D of 40 CFR Part 261. 

c. If the waste is not listed as a hazardous waste in 
Subpart D of 40 CFR 261, he must determine whether the 
waste is identified in Subpart C of 40 CFR Part 261 by 
either: 

i. Testing the waste according to the methods set 
forth in Subpart C of 40 CFR Part 261, or according 
to an equivalent method approved by the 
Administrator under 40 CFR 261.21; or 

ii. Applying knowledge of the hazard characteristic of 
the waste in light of the materials or the 
processes used. 

d. If the waste is determined to be hazardous, the 
generator must refer to Parts 264, 265, and 268 of this 
chapter for possible exclusions or restrictions 
pertaining to management of his specific waste. 
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During the complaint investigation, Heaven Clothing was found 
in violation in that it generated a solid waste, as defined in 
40 CFR 261.2, and did not determine if that waste is a 
hazardous waste. Specifically, during the complaint 
investigation, the owner of Heaven Clothing, Mr. James 
Funderburk and the owner of the property, Mr. Will Espin, 
failed to determine if sandblasting material generated at his 
store location was contaminated with lead. 

2. lSA NCAC 13A .0109(a), in that any person who treats, stores, 
or disposes of hazardous waste shall comply with the 
requirements set forth in this Section. The treatment, 
storage, or disposal of hazardous waste is prohibited except 
as provided in this Section. 

During the complaint investigation, three responsible parties 
related to the Heaven Clothing incident were found in 
violation of l.SA NCAC l.3A .Ol.09(a), in that unknown quantities 
of lead contaminated dust and sand were disposed of at the 
site. Specifically, during the documented sandblasting 
operation, lead sand was allowed to migrate offsite from the 
Heaven Clothing site located at 1500 Central Ave. 

The following parties will be responsible for the illegal 
disposal issue at the Heaven Clothing site: 

1. Mr. Will Espin, Owner of the property at 1500 Central 
Ave. Mr. Espin is responsible as a generator because he 
owns the property where Heaven Clothing is located. He 
is ultimately responsible for what occurs on his 
property. 

2. Mr. James Funderburk, Owner of Heaven Clothing is 
responsible because he paid for the work to be completed 
by Morningstar Sign and Sandblasting. He will be viewed 
as the primary generator of the hazardous waste. 

3. Mr. James Costner, Owner of Morningstar Sign and 
Sandblasting is responsible because he performed the work 
at the site. He will be considered as a secondary 
generator of the hazardous waste. 

The following violations are specific to the Pickett property: Mr. 
James Funderburk, Owner of Heaven Clothing, Mr. Will Espin, Owner 
of the property at 1500 Central Ave., Mr. James Costner, Owner of 
Morningstar Sign and Sandblasting, and Mr. Albert Eric Pickett, 
Owner of the property located at 5621 Mt. Olive Church Road. 

1. 40 CFR 262.11, adopted by reference at 15A NCAC 13A .0107, 
states that a person who generates a solid waste, as defined 
in 40 CFR 261.2, must determine if that waste is a hazardous 
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waste using the following method: 

a. He should first determine if the waste is excluded from 
regulation under 40 CFR 261.4 and 261.5. 

b. He must then determine if the waste is listed as a 
hazardous waste in Subpart D of 40 CFR Part 261. 

c. If the waste is not listed as a hazardous waste in 
Subpart D of 40 CFR 261, he must determine whether the 
waste is identified in Subpart C of 40 CFR Part 261 by 
either: 

i. Testing the waste according to the methods set 
forth in Subpart C of 40 CFR Part 261, or according 
to an equivalent method approved by the 
Administrator under 40 CFR 261.21; or 

ii. Applying knowledge of the hazard c~aracteristic of 
the waste in light of the materials or the 
processes used. 

d. If the waste is determined to be hazardous, the 
generator must refer to Parts 264, 265, and 268 of this 
chapter for possible exclusions or restrictions 
pertaining to management of his specific waste. 

During the complaint investigation, Heaven Clothing was found 
in violation in that it generated a solid waste, as defined in 
40 CFR 261. 2, and did not determine if that waste is a 
hazardous waste. Specifically, during the complaint 
investigation, the operator of Heaven Clothing, Mr. James 
Funderburk and the owner of the property, Mr. Will Espin, 
failed to determine if sandblasting material generated at his 
store location was contaminated with lead. 

Mr. James Costner, Owner of Morningstar Sign and Sandblasting 
will also be responsible for conducting a waste determination 
because he transported this material to the Pickett property 
from the Heaven Clothing site. 

2. 40 CFR 263.11(a), adopted by reference at 15A NCAC 13A .0108, 
states that a transporter must not transport hazardous wastes 
without having received an EPA identification number from the 
Administrator. 

During the complaint investigation, Mr. James Costner, owner 
of Morningstar Sign and Sandblasting, was found in violation 
in that he transported a hazardous waste and did not obtain an 
EPA identification number from the Administrator. 
Specifically, during the complaint investigation it was 

20 

I --



documented that Mr. Costner transported lead contaminated sand 
from the Multi-Video, Inc./Heaven Clothing site to the Pickett 
property located at 5621 Mt. Olive Church Road, Charlotte, 
North Carolina. Mr. Costner was advised not transort any more 
of this material on August 11, 2000. It has been documented 
in this report that Mr. Costner continued to transport 
material to the Pickett property after this advisement. This 
additional transportation of material occurred around 
September 25, 2000. 

3. lSA NCAC 13A .0109{a), in that any person who treats, stores, 
or disposes of hazardous waste shall comply with the 
requirements set forth in this Section. The treatment, 
storage, or disposal of hazardous waste is prohibited except 
as provided in this Section. 

During the complaint investigation, four responsible parties 
related to the Heaven Clothing incident were found in 
violation of 15A NCAC 13A .0109(a), in that unknown quantities 
of lead contaminated dust and sand were disposed of at the 
Pickett property site. Specifically, lead contaminated sand 
was transported to the Pickett property and disposed of 
onsite. Approximately 508 gallons of lead contaminated sand 
was disposed of at the Pickett property. This material was 
dumped in a documented area onsite. Additionally, 260 gallons 
of lead contaminated sand has been containerized at the site. 

The following parties will be responsible for the illegal 
disposal issue at the Pickett property site located at 5621 
Mt. Olive Church Road, Charlotte, N.C.: 

1. Mr. James Funderburk, Owner of Heaven Clothing is 
responsible because he paid for the work to be completed 
by Morningstar Sign and Sandblasting. He will be viewed 
as the primary generator of the hazardous waste. 

2. Mr. Will Espin, Owner of the property at 1500 Central 
Ave. Mr. Espin is responsible as a generator because he 
owns the property where the lead contaminated sand was 
generated. 

3. Mr. James Costner, Owner of Morningstar Sign and 
Sandblasting is responsible because he performed the work 
at the site. Mr. Costner transported the lead 
contaminated sand to the Pickett property for disposal. 
He will be considered as a secondary generator of the 
hazardous waste. 

4. Mr. Albert Eric Pickett, Owner of the property located at 
5621 Mt. Olive Church Road is responsible because 
hazardous waste was disposed on his property. He is 
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ultimately responsible for what occurs on his property. 

CoDDllents: 

If there are any questions regarding this complaint 
investigation report, the writer, Mr. Joseph Parker may be 
contacted at (919) 380-7144. 

Inspector Facility Contact 

ACTIVITY TYPE: CHECK MOST APPROPRIATE 

1. COMPLAINT - X 
2. SPILL 
3. TECHNICAL ASSISTANCE 
4. REMEDIAL ACTION 

(other than WPCA) 

5. PRESENTATION 
6. TRAINING 
7. MEETING 
8. OTHER 
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401 S. Tryon Street, Suite 3000 

Charlotte, NC 28201. 
Phone: (704) 372-9000 F'u:: (704) 334-4706 

Ms. Jill Pafford 

Mr. Jesse Wells 
Ms. Robin Proctor 
Mr. I oe Parker 

· Tom Griffin 

February 1, 2001 
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(828) 926-4326 
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February 1, 2001 

VlA FACSJMJLE Q!19ntH60fl AND U.S. MAIL 

Ms. Jill Pafford 
Acting Chief, Hazardous Waste Section 
North Carolina Department of Environment 

and Natural Resources 
Division of Waste Management 
1646 Mail Service Center 
Raleigh, North Carolina 27699 .. 1646 

Re: 1500 Central Avenue Property, Charlotte, North CaroUna 
Notice of Violation- Docket No. 2001-030 

Pickett Fann Property 
Notice of Violation- Docket No. 2001-031 

Dear Ms. Paffmtl: 

N0.931 

Three First Unlon Center 
-tot South TtYOn Stttel 
Sulie JOOO 
Charlotte, NC :mo:l 
Tdepho11e 70-4,m.~o 
Fax 7Q4.U-4.470d 
'Y/WW. parlcz:TJIO« .com 

I am writing on behalf of' Heaven, LLC to reSpond again to the Notices ofViolation 
(Docket Nos. 2001..030 and 2001-031} that were issued as a :result of the sandblasting activities 
perfonned and managed by Morninastar Sisn and Sandblasting. I have previously written to 
Sllbmit the Comptehensive Sampling Plan requested by your office for both the Central Avenue 
site where Morningstar conducted the work and the PJckett Farm location where Morningstar 
deposited the sand. After submitting that package. I spoke with Joe Parker to ask how best to 
address the recommendation that an administrative penalty be assessed against Heaven for 
Morningstar's work, cme of our primary concerns being that much of the key information 
provided to Mr. Parker was, m our view, inaccurate, Joe &uggested that I contact you to provide 
our input. If there is some other tack that you believe that we should take, please let us know and 
we will be happy to do so. 

COLt..'MB!A 

803-l!S..SOOO 
RALEIGH 

!119-828.0!64 
S'P-'RTA]'IBT.IlU:l 
864-.591·2030 

F~ 
Olt-4~1Sll5o750081 
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• Mr. Funderburk of Heaven did.ngt. as Mr. Rainey suggested, know that the pamt on the 
building leased by Heaven was lead-based. H~·cn believed that the paint on the 
building was latex and1 as indicated above, did not receive any infotmation to the 
contrary. 

In fact, in thinking back on the situation, Heaven recalls that it was told by an employee 
of the prcviotJS tenant that the building was unpalmed until the 1980's. well after the 1978 
threshold date for lead-paint concerns. It also recall5 that the sandblasting uncovered an 
old, painted ~Pepsi" sign under the paint over the Rook Garden, wbioh ma.y have been the 
source of the lead. Heaven could not have knOWll of this older sign before begioning the 
work. 

• It does not appear ftom Mr. Parker's report tha.t sand other than that found on the retail 
location itself was tested for TCLP, so we cannot comment on the suggestion that lead
containing sand migrated off of the sandblasting site. Heaven did notice. howewr, that 
Momingstar spilled a substantial amount of unblasted sand while fllling its hopper on the 
sidewalk in front of the neighboring tattoo parlor. This unused sand is probably reflected 
in some of the pictures included in the report. Similarly, Heaven used sand in its prior 
landscaping work, and believes that some residual sand in the photoaraPhs listed on page 
9 of the report may be left over from the old landscaping. We have never received copies 
of the photos so we cannot provide a xnore accurate response, but Heaven submits that 
there were .. clean" sources for sand found at the site. 

• Heaven believes that the interview with Mr. Rainey provided especially inaccurate 
information. On a careful reading, the interview docs not provide infmmation relevant to 
the hazardous waste issues before you for consideration. Nevertheless, I would like to 
take some time to correct the record on several points, to the extent that you think them 
important. In brief. Heaven has infonned me that: 

• The SiUldblasting was performed fn c01111ec1ion with Heaven changing its line of 
clothing to reach a different market. Heaven did indeed sell some of its old stock 
at 80% or more off normal prices, but only to get rid of the prior inventory. In 
fact. as I write this letter, Heaven is having a winter clearance sale on 
merchandise, all received since Heaven re1>pcncd as a new store, with advertised 
prices up 10 7S% off and some items n1ar~:ed down more than tha.t, based on how 
well they sold. I am told that this is a customary practice in the retail industry. 
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especially to advertise your highest markd.cwn, when in fact some things may 
only be marked down to 10 or 200AI off. In any event, the sale noted by :Mr. 
Rainey actually began before the sandblasting worlc and had nothing to do with 
tbe sand or dust. The few articles affected by the dufiit were not sold. 

• Mr. Funderburk did not offer to make his employees clean the dust in :Mr. 
Rainey's tattoo parlor. Mr. Funderburk, not knowing that lead might be involved, 
offered to do the work himself He brought cleaning supplies and a HEP A 
vacuum to do the work. Mr. Rainey re:fu$ed, and also refused an offer to have a 
cleaning service come to his shop. Heavm then offered to have Chem-Clean 
clean the shop, as they are experienced in cleaning doctor's offices where surgeey 
is perfcnmcd . Heaven had confirmed with the EPA hotline that the cleaning 
method proposed by Chem-Clean would be appropriate. Mr. Rainey re1\1sed 
again. Finally, Mr. Rainey contacted Onyx Environmental Semces and received 
a quote of $15,260.00 to clean the shop. Contrary to what Mr. Rainey said. 
Heaven offe:red to pay Onyx directly. Mr. Rainey refused, suggesting that Heaven 
pay him that amount and he would clean the shop himself. Heaven declined to 
pay Mr. Rainey unless Onyx did the work, and understands tbat Mr. Rainey then 
did the work him.sel£ · 

• As noted in Mr. Parker's report, the testins of the dust in Mr. Rainey's shop came 
back at 2.25 W!llead. I am unaware of any testing of the dust for TCLP lead, but 
I do not think that if could have exceeded the s mglllimit, based on the total level. 

• Heaven beUeves that there is no air conditioning unit on Mr. Raineyts or Heaven's 
roof. There are only condenser units on top of the buildings. Heaven believes 
that Mr. Rainey's shop is cooled by a window unit. 

• Mr. Ralney believed that he saw an employee of Heaven washing down the 
sidewalk. Heaven believes that this work was performed by a painter who was 
cleaning paint off of the sidewalk. unknown to Heaven. Other cleanup efforts 
were made while fmishing construction, but at no time was it Heaven's intent to 
improperly address any remaining sand at the site. 

I bring these matters to your attention to emphasize the fact that Heaven acted reasonably and 
responsibly in this situation, and to ensure that the Branch is not presented with an inaccurate 
impression of Heaven's attitude or activities based on information provided to Mr. Parker. 

CLT:SI6034.1 
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AE. you may know, Heaven Operates a small retail clothing store at the Central Avenue 
location. Neither Heaven nor its members have any experience with haZardous waste issues -
such expertise is simply not required to operate the store because it does not generate hazardous 
waste. In particular, Heaven did not have any familiarity with lead waste management issues or 
the requirements that may apply to sandblasting. It relied on Montingstar to provide that 
expertise. 'While Heaven recognizes that ignorance of the law is certainly no excuse for non
compliance. we do believe that its level of expertise (and the absence of need to develop that 
expertise) is a substantial mitigating factor when deciding whether to impose civil penalties. 
Indeed, the RCRA regulations and their application can remain impenetrable and mysterious 
even to an environmental professionaL and much mote so to the average citizen. In light of 
Heaven's willingness (along with Morningstar) to take responsibility for the two locations 
involved in this matter, at wbstantial expense relative to its size, we respectfully submit that the 
implementation of additional cost through administrative penalties is not necessary to achieve the 
goals of the RCRA proarsm or to ensure compliance in the future. 

We also think, as I suggested above, that some of the information p£"0'1ided to Joe Parker 
and the Branch paints an unnecessarily harsh and incorrect picture of Heaven and its involvement 
in thls matter. Wi1h this in mind, we wanted to highlight several points, and also to point out 
where information may have been misunderstood or was not correct. In particular: 

• Heaven coordinated. this matter thorouply with its landlord and received explicit, written 
permission to proceed with the work. In fact, Heaven 1mdcrstood that the landlord 
affirmatively wanted the WOtk performed and was glad to have someone else pay for it. 
The landlord eventually gave the upstairs tenant n free month's rent to get that tenant to 
go alona with the work. Heaven bas only been a tenant in the space since October, 1998, 
and at no time was Heaven provided any infonnation that the paint on the building might 
be sufficiently old to warrant speeial attention or trea1ment. 

• We believe that Mr. Parker may have misunderstood Heaven's relationship with 
Morningstar. Morningstar had not perfonued se'\·eraljobs for Heaven. Mr. Funderburk 
expla.ined that Mr. Costner had performed work for several people in the neighborhood 
and had been recommended by someone who works at a large property manaaement 
company. Mr. Costner had perfol1lled only one small job Cot Mt. Funderburk prior to the 
Central A venue job. In short, Heaven did nol know that Momingstar did not have the 
expertise or experience to perform the job safely and in accordance with law. 
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There is no doubt that Heaven was placed in an lJ.ntenable and unfortunate situation by a 
contractor who was clearly over its head in 'Ulldertaking the sandblasting work. Heaven 
subsequently responded appropriately to i~ neighbor's concerns, and has responded to the 
Branch, s request that it investigate and remediate the situation. With this in mind, and for the 
reasons noted above, we would again :;ubmit that the imposition of penalties against Heaven is 
not wammted or necessary to further the Branch's programs, and we would ask that penalties 
not be imposed. 

AJ; always, we appreciate your courtesy and your consideration of our position. Please do 
not hesitate to contact me if you should have any questions or need any further from me along 
these lines. 

TNG/cmh 

cc: Mf, James Funderburk, Heaven, llC 
Mr. Jesliie Wells 
Ms. Robin Proctor 
Mr . .Toe Parker 

CL 1:516034.1 

Very truly yours, 

\ 
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cc: Doug Holyfield 
Joe Parker 
Robin Proctor 
Central Files 

NORTH CAROLINA DEPARTMENT OF 
ENVIRONMENT AND NATURAL. Rt:SOUIIItCES 

AsHEVILLE REGIONAL OP'JI'ICE 

Division ofWastc Manegement 
January 2, 2001 

Sincerely, 

n~~·~ If :Sse W. Wells 
Western Area Compliance Supervisor 
Hazardous Waste Section 

l>ITII"C:WA>ICII BU1L!>INO,!I8 'WOO!>I'I"' PU.cr., I.IIHCVII .. LE, NOIITH CA!tCLINA 28801 
. PHONE 111·2.5 t •1112011 fAX 8211•Z5 1-1!41:1& 

AN EQUAL OP'P'ONT'UNITY /lt.Jl"IIIIIATJVE .ACTIClN II:MPI.OYC" •ISO% ltiiCI'CLI!DifO% ..cfiT•CCN8UMI!R "'"'E" 

p.4 



Jan 02 21 11:25a Jesse Wells 

·' . \ 
! ---

1)\I~LI 1: !•l II 
- ----=-=· I "'-:.1 -:~~~ 

(8281 926-4326 

'T!arM Pl111 Ulllln ec 
401Soadl".ft1tll 
s •• ooo 

· O..W!!t. tiC m01 
~7a4.m 
,_ 7'04.1i4.t'" 
www.~.aoa; 

m IAt;mm.l mi(!IHfll) • 
I . . . 

p.2 

! 
.' .... l'''',l!'' 

,·1·· ·'' .. 

. . 
4L-..--·~'.llll'l'ili'Oir" .--.-~ .. ~ ....... ; .... -.. :"'''····-·-··· .... _____ .: .. _ .............. ~ ... ~ 4> J. ...... .ilf.· 

MUfti Cll1fi; H~ Wuto B~tifa _ i 
Nortb CaotmaDtp-..tot!n~; . .. . 

IIU&NatunJRuourcee .:t··· . : ;·, :, · · 
DlvllloaofWuwMuqement :.r . ·; .. · :·: 
ld4SMillSIMceCimW ···• .·;::·~ · · :~;. · ·· 
J.altl&\1. North Can,~Uaa 276~1~: . . . 

Rf: lSOO een.J Avtlllt ~·Charlotte_ Nortlt. CaraUu 
N.,tln tiVIalldoa - Docktt,Ne. 200l.Q3D . · 

Dtar Ma. Pat!brd: 
~ ~ , ;.: ~. r 

lam wridDi to )/')U OD btbalt oi'my o¥8!1t, Heave. LLC, wftb rapect to the Nod.- ct · 
Violatl= Juued r.o HI&VIil (Uirolllb 1mDOI3EtnDt) for Wldbllltiq work related to propeny t 
UOO Ctatral Avewt ill Cbarlotce, Nosth C Una (J)ookct Noi. 2001-G50 md 200loo031). AI 
know. tho NOV in Dclcbt No; 2001~0 rtq . that Heaven ~ M\lJtl. Vtdto,IDo. tu'bmit CO yo 
omce either tho Pbue I Quoatlozmahe ~a cqmpnhtnalvt aampliDaiDd IDilyliJ plaa 'b-i' IDlUY , 
2001 •. 'lbt ac:cond NOV (Dotket No, 29(11~1) dii'tcts Momf~dl Slllllb4 SIDdb~ ~ 
nalua!e propert)' to wh!ob IIDdblutini meditt wuucipOI'ttd. :a lllo ·• tor a umplfdl plm . 
lanuuy ~- lap eke today wills .Toe Parktr to regue.t an extenal~ oftht J'amwy! dca&iJ1e'tor bolh 
NOVJ, M4 ht illdieattcl Gt&lllhould. to~ b.p'O with you dimtly. 

' .. ··.• ·. , 
I UDdcntiDd lhi1 Heawn reacived bo~NOVa faJr1y lUe, probably dul fD ~ IZow ~llday 

maiL Thty lmmedJattl,v tieJ*n··to 'Htk Propoli' I &om q\liU8td:«tDIYJtlaCI10 pcrlcmD 1b 
work; to dAte M bave_rectlved t~~clate tvalu . 1. three ~~~~·~ We ~ticfpaM woddua With )'0 
omce to eJll\ll'e that our tuhm!JI10J\'\ViJ1 Jbltt. ()Ut teq,Uittmtntl. At tbt llml tlme, Wt need«> 
With 1he o&hcr NOV nc!pleini fO ~ tho'p pot a& and how the WOlk wfU be ptr1'0Dud. With 
tblaln miDd, wt believe that ldaftional tlmo wi~ be n~enery to ·rotpoacl ad~y to 1M fiOVt. 

'• . ·' ., 
'1A\1141t'. . . • ·~~~~ . 
9IN2,u.ut . I '• 704-f!~ · 

• $fAllAMI.M "' ' I ~~'t' 
I~J.JG!G . . "" .... 41/W ...... 

nra 11!~ft 01105 ~e't'tl616 wo~J 

I 

\ ... 



., 

Jan 02 21 11:2Sa Jesse Wells (828) 928-4328 p.3 

•++CIH3+•• 

H0.!32j) P. ~ 
. " .. ·I 

; Mt. liU Pallord 
I ! .. ·Mtd ~29.2000 

Pqe2 

At JftiCilt. 'WI WO\lld uJc tbat you ~tmd the dednt for twow ... to 1111!1 ~iq1 
19, 2001. II tar aome fCIIOD wtlbo;al4 ~aM!dmt; wt wU1 CODtact yoa 10 dl.,_ \he 
rn &dditlon. oat requut II bau4 on o)lr aa thll..,.,. may lldaJY )'Om' ilidJ,l dfH!ie• 
qplyiua alflmptinJ pJin. 11 ~Hd to ~ttml anport ofactUI ecmpl.W wosll •. lf)'OII 
anticlp&tiDJ thaf thl work 1VIU.otuatb' ~o ~~~by tbo 4oadlino. we would ruJC01$UY"' 

. . additional time to ~ttt'ft ~ ~o l~ da)t•)· · · 

· .l·, L : . In addldoD to Heaven, I Ulld«f.taad ~the other pmlos to Chllm.-would JJQ ~u 
.,, . ·b * ··~D'W81t.~rwocdd"dnlt~fbreaa~adUnt·bt ~dcd fonUnt!pi.U of~NOV~ 

. . . I ~ . 

. ' 

.. 
' 

I appttciate your J1&1iaoe Qd oo~ 1A rhlt awtll'. , I w4Uld be Jl'ldtM U'yoa would 
lmow your thouabtl OD till ataal~~ t~ Januazy S. 1a ~~ mtiiHimt, pleu• ~~·II you 

. bavt any quut10111. · ; . · : 

Q.T'.f011Ja.l 

iVey tmly youn, 

I o '#o'•O' ....... 
. . ·.~.~. :-.-·· 

.• ~. . . ' '•'' ,' I • -
r • .. 

. . . ~ ... 
• •• . 1.' .. 

'., •' .. 
1.: .. 
I 

l .. 
• ·:~ •:' o -~~·· " o ' I • '•' • ' •, t ; ~•' ·• 

. ·. 
r• 

.. , .. 
,·· .. . 

.• .. 
; '. ; ' . 

. •.• .. . ...... 

.. 
i 



.. 

ATTORNEYS AT LAW 

Stanford D. Baird 
704/331-7595 
sbaird@kennedycovington.com 

January 19, 2001 

Ms. Jill Pafford 
Acting Chief, Hazardous Waste Section 
Department of Environment and Natural Resources 
1646 Mail Sezvice Center 
Raleigh, NC 27699-1646 

RE: Pickett Farm, 5631 Mt. Olive Church Road 
1500 Central Avenue, Charlotte, NC 
Mecklenburg County 
Notices of Violation-- Docket Numbers 2001-30 & 2001-31 

Dear Ms. Pafford: 
- ' ! ' 

. -Our Firm represents Mr. Will Espin and Multi-Video, Inc. with respect to the 
above--referenced matter. This letter provides our clierits''peispective on issues related 
to this matter and seeks to correct errors in the Investigation Report and the Notices of 
Violation. · . · · 

. ; 

Background. On December 11, 2000, your office issued two Imminent Hazard 
Notices of Violation, Docket Number 2001-030 (the "Central Avenue NOV") and Docket 
Number 2001-031 (the "Picket Farm NOV"). Both NOVs were sent to Multi-Video, Inc. 
among other parties. The NOVs were issued following an investigation by Joe Parker 
of sandblasting activities that took place in July of 2000. The sandblasting was 
planned and contracted for by James Funderburk and Heaven, LLC (collectively, 
"Heaven") while the sandblasting and the handling, transportation, and disposal of 
sandblasting waste was carried out by James Costner and Morningstar Sign & 
Sandblasting (collectively, "Morningstar"). Multi-Video, Inc. merely owns the property 
located at 1500 Central Avenue in Charlotte (the "Property") where Heaven leases 
retail space for a clothing store and where the sandblasting occurred. Neither Mr. 
Espin nor Multi-Video, Inc. played any part in the sandblasting or the handling, 
transportation or disposal of sandblasting waste. 

The Complaint Investigation Report. Mr. Parker prepared a Complaint 
Investigation Report dated August 11, 2000 (the "Investigation Report"), which 
summarizes his investigation of the sandblasting and which alleges.certain violations 
oflaw by Mr. Espin, Heaven,. and Morningstar. The Investigation Report contains 
several critical errors that must be corrected at the outset. First, throughout the _ 
Investigation Report, Mr. Parker states that Mr. Espin is the owner of the Property. 

K EN N ED Y C 0 V IN G T 0 N L 0 B DELL & HICK M AN, L. L. P. 
CHI&RLOTT£ RIIL£1GH ROCK HILt 

wu•w.keuuedycot•ingtou.com 
plrone 704.331.7400 

facsimile 704.331.7598 

BANK OF AMERICA CORPORATE CENTER 

100 NORTH TRYON STREET, 42nd FLOOR 

CHARLOTTE, NORTH CAROLINA 28202·4006 
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This is incorrect; Multi-Video, Inc. owns the Property, not Mr. Espin. Mr. Espin is a 
shareholder of Multi-Video, Inc., and has no association with the Property and had no 
involvement with anything related to this matter as an individual. 

Second, the Investigation Report characterizes Mr. Espin as a "generator" of the 
hazardous lead paint waste throughout the report. This is also incorrect. Neither Mr. 
Espin, nor Multi-Video, Inc. is a "generator" with regard to the hazardous waste 
involved here as that term is defined.. A "generator" of hazardous waste is defmed as 

any person, by site, whose act or process produces 
hazardous waste identified or listed in part 261 ofthis 
chapter or whose act first causes a hazardous waste 
to become subject to regulation. 40 C.F.R. § 260.10. 

As noted, Mr. Espin had no involvement with this matter as an individual. As for 
Multi-Video, Inc., it is merely the owner of the Property. Multi-Video, Inc. did not 
undertake any act or process producing hazardous waste, in this case the 
sandblasting waste, and did not frrst cause the sandblasting waste to become subject 
to regulation. Therefore, neither Mr. Espin, nor Multi-Video, Inc. is a "generator" with 
regard to the sandblasting waste. 

Third, the Investigation Report alleges that Mr. Espin violated 40 C.F.R. § 
262.11 by failing to make a hazardous waste determination regarding the sandblasting 
waste and violated 15A N.C.A.C. 13A.0109(a) by improperly treating, storing or 
disposing of the sandblasting waste. These allegations are also erroneous. As noted 
above, Mr. Espin is not involved with this matter as an individual. Additionally, 
because Multi-Video, Inc. did not generate the sandblasting waste as discussed above, 
40 C.F.R. part 262 does not apply to it. As a result, Multi;. Video, Inc. was under no 
obligation to characterize the sandblasting waste. Multi-Video, Inc. also did not treat, 
store, or dispose of the sandblasting waste. Any such activities were undertaken by 
Morningstar, not Multi-Video, Inc. 

Notices of Violation. The Central Avenue NOV deals entirely with the 
sandblasting activities at the Property and alleges that Multi-Video, Inc. and Heaven 
violated 15A N.C.A.C. 13A.0109(a) "in that lead contaminated sand determined to be a 
hazardous waste has been disposed of onsite" improperly. See Central Avenue NOV, 
p. 3. The Central Avenue NOV contains several crucial errors. First, the Central 
Avenue NOV does not allege that Morningstar violated 13A.0109(a) with regard to the 
Property, despite the fact that Morningstar did the sandblasting. If anyone is in 
violation of 13A.0109(a) related to the sandblasting, it is Morningstar. DENR should 
direct Morningstar to carry out the assessment and any remediation at the Property. 
Second, as discussed above and in my prior letter to you dated January 9, 2001, 
Multi-Video, Inc. never generated, handled, transported, stored, treated or disposed of 
the lead contaminated sandblasting waste. For these reasons, the Central Avenue 
NOV is erroneous as it relates to Multi-Video, Inc. or Mr. Espin. 
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The Pickett Farm NOV also is erroneous as it may apply to Mr. Espin and Multi
Video, Inc. While the Pickett Farm NOV only alleges that Morningstar is in violation of 
lSA N.C.A.C 13A.Ol09(a) with regard to the Pickett Property, this NOV was addressed 
to and sent to Multi-Video, Inc. Recall that it was Morningstar who handled, 
transported, and disposed of the sandblasting waste at the Pickett Farm, not Mr. 
Espin or Multi-Video, Inc. Multi-Video, Inc. has no responsibility under the Solid 
Waste Management Act, the Hazardous Waste Rules, or federal law for any 
sandblasting waste disposed of at the Pickett Farm. Neither Mr. Espin nor Multi
Video, Inc. generated waste that ended up at the Pickett Farm, nor did they handle, 
transport or dispose of any waste there. To the extent that mere ownership of 
property imposes assessment or cleanup obligations, any such obligations would fall 
to the owner of the Pickett Farm, which is not Multi-Video, Inc. The Pickett Farm NOV 
is in error to the extent it is directed to Mr. Espin or Multi-Video, Inc. 

Compliance with NOVs. Although both NOVs are erroneous as applied to Mr. 
Espin and Multi-Video, Inc., they recognize that these matters are very serious and 
must be addressed. Naturally, as a property owner and citizen of Charlotte, Multi
Video, Inc. is very concerned about any possible impact the sandblasting event may 
have had. Multi-Video, Inc. has demanded that Heaven and Morningstar comply with 
the NOVs in a timely fashion. Heaven and Morningstar have assured us that they 
have developed a comprehensive sampling plan in consultation with Robin Proctor and 
will be submitting that to DENR promptly. Additionally, Multi-Video, Inc. is requiring 
Heaven to take additional assessment and remedial action in accordance with the 
terms of Heaven's lease with Multi-Video, Inc. Multi-Video, Inc. will remain in close 
communication with Heaven and Morningstar to ensure that they will comply with the 
NOVs and that they will perform the required assessment and remediation under the 
guidance for generator cleanups. We are confident that this can be accomplished in 
the near future. 

cc: Mr. Will Espin 
Mr. Doug Holyfield 

/Mr. Jesse Wells 
JMs. Robin Proctor 

Mr. Joe Parker 
Carol Jones Van Buren, Esquire 



Stanford D. Baird 
704/331-7595 
sbaird@kennedycovington.com 

Ms. Jill Pafford 

ATTORNEYS AT LAW 

January 9, 2001 

Acting Chief, Hazardous Waste Section 
Department of Environment and Natural Resources 
1646 Mail Service Center 
Raleigh, NC 27699-1646 

RE: Pickett Farm, 5631 Mt. Olive Church Road 
1500 Central Avenue, Charlotte, NC 
Mecklenburg County 
Notices of Violation- Docket Numbers 2001-30 & 2001-31 

Dear Ms. Pafford: 

Our firm represents Mr. Will Espin and Multi-Video, Inc. with respect to the 
above..:referenced matters. After speaking with-hazardous waste inspector Joe Parker 
at the MooresVille Regional Office last Thursday,.it has come tomy attention that.Mr. 
Parker recently referred the two Notices of Violation to you for enforcement. Mr. 
Parker indicated to me that compliance orders with administrative penalties could be 
issued by your office in the near future. I understand that Mr. Parker has 
recommended penalties against James Costner, Morningstar Sign & Sandblasting, 
James Funderburke, and Heaven Clothing, and that Mr. Parker has not recommended 
any penalties against Mr. Espin or Multi-Video, Inc. For the reasons discussed below 
and the facts of this matter, it would not be appropriate to assess penalties of any 
kind against Mr. Espin or Multi-Video, Inc. related to the circumstances underlying 
the Notices of Violation. 

Multi-Video, Inc. is the owner of the building located at 1500 Central Avenue in 
Charlotte, North Carolina where Heaven Clothing leases retail space and operates a 
clothing store. The activities that led to the generation of lead waste were planned and 
carried out by Mr. Funderburke and Heaven Clothing (collectively, "Heaven Clothing") 
on one hand, and Mr. Costner and Morningstar Sign & Sandblasting (collectively, . 
"Morningstar") on the other. Heaven Clothing contracted with Morningstar to conduct 
the sandblasting, who then carried out the sandblasting on behalf of Heaven Clothing. 
Heaven Clothing and Morningstar then disposed of the sandblasting waste ... ,. 

Neither Mr. Espin nor Multi-Video, Inc. played any part in the sandblasting or 
the handling and disposal of sandblasting waste. They did not carry out, contract for, 
pay for, plan, or undertake the sandblasting. Furthermore, they played no part in or 

KENNEDY C 0 VI N G T 0 N l 0 B DELL & HICKMAN, L. L. P. 
C H A R L 0 T T [ RALEIGH ROCK HILL 

tVU' w. k r11n tdy coring to u. com 
plront 704.331.7400 

facsimilt 704.331.7598 

BANK OF AMERICA CORPORATE CENTER 

100 NORTH TRYON STREET, 42nd fLOOR 

CHARLOTTE, NORTH CAROLINA 28202·4006 
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made any decisions regarding the sandblasting operation or the handling and disposal 
of the sandblasting waste. In short, neither Mr. Espin nor Multi-Video, Inc. generated, 
handled, transported, stored, treated or disposed of the lead waste at issue. Multi
Video, Inc. merely owned the building where Momingstar and Heaven Clothing 
conducted the sandblasting activities. 

As a mere owner of the property with no participation in the sandblasting 
activities or the handling or disposal of sandblasting waste, Multi-Video, Inc. did not 
do anything in violation of North Carolina or federal law that would warrant the 
assessment of administrative penalties. Neither Mr. Espin nor Multi-Video, Inc. is a 
"generator" with regard to the lead waste as that term is defmed at 40 C.F.R. § 260.10, 
and neither Mr. Espin nor Multi-Video, Inc. treated, stored, or disposed of the lead 
waste under 15 N.C.A.C. 13A.0109(a). Any penalties assessed in this matter should 
be directed to the truly responsible parties, Momingstar and Heaven Clothing. 
Penalties against Mr. Espin and Multi-Video, Inc. would only serve to punish innocent 
and blameless parties. 

Please let me lmow if you have any questions regarding this matter. 

cc: Mr. Will Espin 
Mr. Doug Holyfield 
Mr. Jesse Wells 

\,.~Ms. Robin Proctor 
Mr. Joe Parker 
Carol Jones Van Buren, Esquire 



.. 
Appendix 7.3 

Step-by-Step Summary (continued) 

14. Complete any related construction work that does not disturb a surface with lead-based 
paint (all work that does disturb painted surfaces or that could generate leaded dust should 
be completed as part of the lead hazard control effort). 

15. Issue any necessary certificates of lead-based paint compliance or releases and maintain 
appropriate records. 

16. Permit residents into the cleared work area. 

Clearance criteria shall be as follows: 

Surface leaded Dust loading 
(j.tg/ft2

) 

(micrograms per square 
foot) 

Wipe Only 

Floors 100 

Interior Window Sills (Stools) 500 

Window Troughs 800 

Exterior Concrete Or Other 800 
Rough Surfaces 

3.9.4.3 Retests. Should laboratory results indicate that the wipe test clearance level is exceeded, 
the Abatement Subcontractor shall reclean the affected area, at no additional cost to the 
Owner, utilizing the methods specified above. Retesting will then be performed to verify 
compliance with the mandated levels. Abatement Subcontractor shall pay for all 
additional testing and provide, at no additional cost, a recleaning of an affected area until 
the clearance level is achieved. 

3.9.5 Inspections. In addition to.various daily inspections of the lead work area and abatement 
practices, the Consultant will make four (4) mandatory inspections during the work, one 
during each phase of removal. Each inspection must be requested by the Abatement 
Subcontractor to be performed by the Consultant to the Consultant's satisfaction before 
work may begin for next phase of work, or an area accepted. Failure on the part of the 
Abatement Subcontractor to obtain the Consultant's approval before proceeding to the 
next scheduled phase is regarded as a violation of this section. In the event of this 
occurring, Consultant will request work be stopped and Owner will be contacted to 
intervene. The four (4) inspections are as follows: 

1. Window and Door Barrier Completion. Abatement Subcontractor shall have all pre
abatement preparations of the work area complete, as described in Sections 3 .1. 

App 7.3-56 
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1. All dust, paint, and soil samples shall be analyzed for total lead, not "bioavailable" lead, 
as required in the HUD Guidelines for Evaluation and Control of Lead-Based Paint in 
Housing. 

2. The following procedure (or equivalent) shall be employed for the analysis of the wipe 
samples: 

Remove and unfold the wipe from the shipment container. Cut the wipe into small pieces and 
place in a 125 ml Phillips beaker. Quantitatively rinse the shipment container into the Phillips 
beaker. Cover the wipe with 10 ml of distilled water. Add 2 ml of concentrated HN03 and 2 ml 
of HCl. Gently heat for 20-30 minutes under reflux. Cool and transfer both the liquid and the 
bulk material left to a 50 ml volumetric flask If there is too much bulk material left over, rinse 
with distilled water and squeeze with a glass rod. Add distilled water to make up to final volume. 
Prior to analysis by AA or ICP, an aliquot is filtered through ashless filter paper, then centrifuged 
at 9K rpm for 20 minutes. The supernatant liquid is drawn off and analyzed. 

3.9.9 Qualifications of Sampling Personnel 

All personnel conducting environmental sampling for this project should be certified as a lead
based paint inspector, risk assessor, or inspector technician or equivalent by the Environmental 
Protection Agency or the appropriate state agency, or be under the supervision of such a person. 
Certified Industrial Hygienists are not required to have additional certification as a lead-based 
paint inspector. 

3.10 DISPOSAL OF WASTE MATERIAL 

3.10.1 Caution Note for Contractors: 

All materials, whether hazardous or non-hazardous, shall be disposed of in accordance with all 
laws and the provisions of this Section and any or all applicable federal, state, county, or local 
regulations and guidelines. It shall be the sole responsibility of the Qualified Abatement 
Subcontractor to assure compliance with all laws and regulations relating to this disposal. Until 
analytical results are available, all waste materials (including water) shall be segregated and 
treated as hazardous. 

A. Applicability. Initial TCLP results have been used to classify waste into six categories. 
The categories are defined by the substrate type and the amount of the six toxic metals 
regulated by RCRA and most commonly found in paint. 

B. Waste Segregation -The Abatement Subcontractor shall be responsible for segregating 
waste in accordance with the previously defined six categories. Separate waste dumpsters 
shall be used for each of the six categories. Prior to disposal of each dumpster of waste, 
a representative sample will be collected by the on-site inspector, paid for by the 
abatement Subcontractor and analyzed by TCLP for the RCRA metals. The result of 
each TCLP analysis will dictate the disposal requirement for each dumpster. Unit prices 
listed in Section xxx shall be utilized to compensate for additional disposal cost 
associated with disposing of materials as hazardous waste. 
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Appendix 13.1 

samples, labs should use NIST Standard Lead Paint Dust (Standard 1578) or an equivalent 
secondary standard. See Appendix 14.3 for further details. 

7. Field Qualifications of Dust Sampling Technicians 

All individuals performing dust sampling should have state-certified training. Where possible, 
field experience in environmental sampling is preferable. 

8. Quality Assurance/Quality Control 

Blind analysis of spiked samples must fall within 80% - 120% of the true value. If the 
laboratory fails to obtain readings within the QNQC error limits: 

a. Two more spikes should be sent immediately to the lab for analysis. 

b. If the two additional spike samples fail, the sample batch should be considered 
invalid. A full review of laboratory procedures may be necessary. Additional 
samples may need to be collected from the dwelling units from locations near the 
locations previously sampled. 

If more than 50 J.lg/wipe is detected in a blank sample, the samples should be collected again 
since the media is contaminated. Blank correction of wipe samples is not recommended. 

9. Other Information 

See Chapter 5 and Chapter 14 for additional information on dust wipe sampling. Also see 
"Residential Sampling for Lead: Protocols for Leaded Dust and Soil Sampling" from EPA and 
ASTM ES 30-94 for further information. · 
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ld# Address Value Price y 
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Mecklenburg County, NC Geographic Information Systems 

Tax Parcel & Map Sheet Search Road Name & Intersection Search Market Analysis Search Menu 
Return to Full Map Extent How to Use the System Return to GIS Homepage 

Click here to submit auestions or comments about the information shown on this oage. 

Date and Time Stamp 
9/28/00 8:45:46 AM EST 

This bx record is prepared for the inventory of real property within Mecklenburg County and is 
compiled from recorded deeds, plats, bx maps, surve~ and other public records. Users of this dab 
are hereby notified that the aformentioned public prinmy information sources should be consulted for 
verification. Mecklenburg County assumes no legal responsibility for the information contained 
herein. 

Tax Real Estate Information 
Parcel-Id#: 08117651 GIS Map#: 08117651 Legal Desc: LA M838-575 
Account Type: DOMESTIC CORPORATION Deed Book/Page: 07250/930 Date: 4/5/93 
Owner: MULTI-VIDEO INC Sales Price: $160000 
Add. Owner: Sales Date: 4/5/93 Qualified Sale: Y 
Mailing: 15128 BIRLING RD Neighborhood Code: 08105 
Address: Historic Desig.: Farm Desig.: 
City: CHARLOTTE Deeded Acreage: 0 
State: NC ZIP: 28278 Assessed Acreage: 0.076 
Location: 1500 CENTRAL AV Get Directions Assessed Land Value: $21860 
Municipality: CHARLOTTE Total Assessed Value: S136190 

I Site Location Information I 
Zoning: B2 
Fire District: N/A 
Voter District: Clicl< to Find Out 
School District: Click to Find Out 
Watershed Class: AVAILABLE WITH MAP 
DISPLAY ONLY 

Parks Within 3 Miles:Ciick to Find Out 
FEMA Flood Panel#: AVAILABLE WITH MAP 
DISPLAY ONLY 
FEMA Flood Zone: AVAILABLE WITH MAP 
DISPLAY ONLY 
FEMA Flood Map Date: N/A 
Census Tract N urn her: AVAILABLE WITH MAP 
DISPLAY ONLY 

Major Improvement Information 

Parcel-ld# & Card#: 08117651-001 
Land Use Type: COMMERCIAL 
Building Type: COMMERCIAL 
Approximate Square Footage: 4394 
Actual Year Built: 1932 
Number of Stories: 2.0 STORIES 
Bedrooms: o 
Bathrooms: o 

Situs Location: 1500 CENTRAL AV Get 
Directions 
Ext. Type: FACE BRICK 
Heating Type: FORCED AIR-DUCTED 
AC Type: CJ;NTRAL 
Fireplace: NONE 
Garage: N 
Basement: N 
Assessed Net Bldg Value: $114330 S/SqFt = S26.02 
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State of North Caronna 
Department of Environment, 
Health and Natural Resources 
Division of Solid Waste Management 

James B. Hunt, Jr., Governor 
Jonathan B. Howes, Secretary 
William L. Meyer, Director 

HAZARDOUS WASTE SAMPLE 
DOCUMENTATION FORM 

"'t'.,-{.... ..•. · .•. ' , 
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SOIL SAMPLES: 
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' NCDEHm Solid Waste Management Div. SAMPLE ANALYSIS REQUEST NCDEHmt Laboratory Services Division 

P.O. Box 28047, 306 N. WUmington St. P.O. Box 27687, 401 Oberlin Road 
JWeigh, North Carolinl 27611· 7687 R.aleigh, North Carolina 27611-8047 

site Number----------- SampieiD Niunber/Name._.(}!:r-!-/.u8:J.oOua,L.;;..s_· --------

NameofSite .N£AV&J. C!oritJtJ{r eouec~ By -:::J;;£ Pt,g.f;g ID#O~ q 

T~~ !Z !IS' ;"rt 
I 

SiteLocatl~~ alfGk{~rJbt.tR!r (o. 
-~ 

DateCollected /tu6 II, )POO 

Agency: V Hazardous Waste .. Solid Waste .. _ Superfund .. : , . TCLP Compounds 

Sample Type 
Environmental . ~oncentrate .. ~omments 

_ Ground Water (1) .L Solid (5) SAt-~tli5!A2DaJft- 6ArJJ. :~: ::: 
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Soil (3) Sludge (7) IJo111 J/QaVOf./ C/o1,./tl/? 

Other (4) Other (8) _5;._..6.-t.::.....---------

Organic Chemistry · 
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P&T:GC/MS 
Acid:B/N Ext. 
2,4-D 

_ 2,4,5-TP(Silvex) 
chlordane 

_ heptachlor 

Results (mgll) 

hexachlorobeDZene -----
hexachlorobutadiene =--------
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lindane 
methoxychlor 
toxaphene 

· Inorganic Chemistry 

Parame!er Results(m&JI')@ 
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v_ .)U'Senic <4 : 
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fluoride 

IB 
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_v'· lead 8019 
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nickel 

~ra~~m 
'-----------------1 __ &liver 

FOR LAB USE ONLY 

Date Received -------------------
Date Extracted -------------------
Date Analy~----------

Reported By 

Llb Number 

DHS 3191 (Revised 1/94) 
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thallium 

·vanadium 
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_pH 
_ conductivity _________ _ 
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,, .. 

~----------------------------; 
~anic Compounds Resu1ts(mgll) 
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~ J;Jarium . 0., 44 
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Organic Compounds 
· benzene 

carbon tetrachloride 
chlordane 
cblorobenzene 
chloroform 
o-c~ol 

m-c~ol 
_:p-c~ol 
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I ,4-dichlorobeDZene 
1,2-dichloroethme 

Results(mg/1) 

------------

-----------
1, 1-dichloroethyleoe ---------

- 2,4-dichloroethylene ---------
-· _ heptachlor 

hexachlorobenzene 
hexachlorobutadiene 
hexachloroethane 

----------
- methyl ethyl ketone -------

.nitrobenzene 
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· J pjr:idiiie .. ' · = tetrachloroethylene 

_ trichloroethylene · 
_ 2,4,5-trichloropbenol ______ _ 
_ 2,4,6-trichloropbenol 
,·2:~vinyFchloiide - ~ •· -------

endrin 
· _:__ · lindane :· -.: · 
._,~_ methoxychlor 

·-· _ toxaphene 
_ 2,4-D 
_ .2,4,5-TP (Silvex) 
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Purpose: Enforcement and compliance with the N.C. Solid and Haz.udous Waste Management Rules. · 

Prep~tion: A sample analyses request form must be eompleted for each type of evaluation requested (inorganic or organic). 
Each sample container should be·Jabeled. 'Sample containers for organic analysis should be identified with organic 
labels and containers for inorganic analysis with inorganic labels. To assist in traclqng the samples, a unique sample 
identification number {pre-priD&d. :on -th~ label) ~should be usigned to the samples· from eieil'si.mpliiig point. All 
organic sample contain~ from the same sample point may be identified with tJ:le same unique sample ID number, 

>, . ~:.-and likewise for inorganic sample cbn'tainers. ·'Blank labels can be provided for additional·contiiners. 
•< ·.:_;,,_ ....... ~ ......... ·_:.... •:;.._ ___ , .. , .......... _. • _,. __ ,.,_ -~· ·.-,. 

. . . • . ' . -~ ; .· : ;·.:~: !. 

·~· ...... -~ 

· Do not submit an analysis request form without ·any. ~eters indicated. 

·'.··Equivalent measurements: . ppm = I'Siml = mgll = l'g/g = .mg/kg 
,'£:,,~ppb_E: 1'811 = pg/lOOOg := I'Sikg ~· 

:. ~~ ~. ~i.. ,.. i.. . ...... 

-Site. Nmnbe~-- A unique iwelv~~igit sitelloeatio~ ideritifi~r'(i.e. 1 the EPA identification number). 
l •• -l~' 

Name. of Site -Name of facility, landfill, etc_:~~_:_:-·_~:. ,-.-. ':."!' 

I 

Site Location - City ~d county .. -.-• ~ . ··-----------·-------- - ---_ _...._._ ... .: ... 

Sample ID Nmnber/Name - a unique sample identification number which is preprinted on the sample label and the sample 
na:ne which may be,~·identifier for the sampling point (sucbas MW-1 or S.S-2). 

Collected By - Name and staff identifi~tion_.nu!Dber .~(collector. , . 

Date and Time Collected - Self-explanatc)ry-;--··--·;: 

Environmental - N;turally ~~rring-iiiatefi~s·su_c~~~ ground water, surface water, or soils which may be contaminated. 

Concentrate - Waste maten8.1, includuigbui.ilof iimi~ to, sludges, resins, treatment effluents, or drummed wast~~: 
-. 

Corrul1ents - Include sample or ~l_e_~in.t}at.a:~e.g. sample location, well number, phase separation, and/or odor). 

Inorgaruc Chemistry - Check(./) the d~i§ p~~Js for analysis. If not listed, enter parameter in the space provided. 

Organic Chemistry 

TCLP Compo~~ 

- Check-{./) the-desired aii8.Iyticai scan (P&T:GCiMS scans for volatile organic compounds, and 
.. Acid: BIN Exi: SCins'forseiiii:volatile orgi.nic compounds). If not listed, enter the compound in 

the space provioea.---·----- · ~ · --- -- ·- · 
--·--'"·~ & ··--··.:- •• 

-.,Check (./) the desireo jiiriiiietei-s to be analyzed: TCLP can only be performed on solid or semi
; solid samples:- "For tOtAls: oTthe inorganic pm:ineters, check-(/) 'the '"CorieSPondiDg parameter 
.. under. Inorganic -ChemistrY·;-·~ For totals of the. organic parameters,· check (./) the corresponding 

.. parameter scan under-Organic. Chemistry. . ... -

Distribution: 1. Send or deliv~r the original iO the. LabOratory Se~i~ .Division. 
2 .. TheJ.ab then sends a copy (with results) to. the Solid Waste Management Division. 
3. The Solid Waste M&nagemel:itD_ivisioii ~?.'!&a copy to the:field ~~n-~r collector. 



· NbDEHNR. Solid Walk Management Div. SAMPLE ANALYSIS REQUEST NCDEHNR. Labontory Servi~ Diviaion 
P.O. Box 28047, 306 N. W'J.l.mington St. P.O. Box 27687, 401 Oberlin Road 

R.aleigh, North Carolina 27611-7687 R.aleigh, North Caroli.n.t 27611-8047 

Site Number----------- SampleiDNiunber!Name :....· ~(J~/~8:.....:0~/;:..lo<fl:......-________ _ 

Name of Site -I-Jd..J..I&:!!.IALL0l£!~..!....-!:C=:.!./~() I:....:.IL.J.fl....:.tl..u..fr ____ CoU~~ By -::1,;£ PtrtkfJ( 
·· -··bateC:oUecteci At16 {/ ,;Jooo TI.Dle !Z ."/8 Pl'1 r . . ! I 

-~ -

Agency: V Hazardous Waste -- Solid Waste __ Superfund TCLP Compounds 
.. 

Sample Type ,. lnof'ianic Compounds Results(m.g/1) 
Environmental Concentrate . . .. c;onultents V arsenic < Oo 061._ . . 

~barium 0!!1 R7 L Solid (5) s.Jij~t1/3{AS[JaJft- -6tJ,riJ . _ Ground Water (1) ·- . - -· ~mium Oo03 

CO~r!J£N~jw( c·()} I ltM) · 
~hromium C .. Q;;)_ 

- Surface Water (2) . . · _. _ Liquid (6) ~ead.... _15'0)6 
I 

_ Sludge (7) /(DtYI. rJtu HPG~..t Cloi't'-~r 
~ercury <O.., 

- Soil (3) . selenium < O. 0~ 
I /silver < 0. O::l 

_ Other (4) _ Other (8) 5,/.e -
-

.. ··-. .. : ~ -.· .. -
Organic Chemistry Inorganic Chemistry -

Parameter Results (mgll) Parame!er R~ts~ Organic Compounds Results(mg/l) 

- P&T:GC/MS _ antJmony benzene 
<4 -- Acid:B/N Ext. ~enic . carbon tetrachloride -2 4-D _ barium c;l53 chlordane -. -

·-· 2,4,5-TP(Silvex) .. ~ryllium chlorobenzene 
<4 -

- chlordane _cadmium chloroform -_. _. -heptachlor . ·. ~oride - o-cresol 

- hexacblorobenzene _ chromium 4 m-cresol -
- hexachlorobut.adiene '·· - cobalt _·p-cresol 

endrin _ copper cresol - -_. lindane fluoride - I ,4-dicblorobenz.ene - -_ methoxychlor 7!ron 1,2-dichloroethane 
· (alP9. -·- toxaphene · _ ead - 1,1-dichloroethylene 

.. . . .. . . ' ~ganese _ 2,4-dicbloroethylene - n.sg-- ~rcury _ heptachlor 

- _nickel - hex.achlorobenzene 

~rat.e ... ~-~ hexacblorobuts.diene -
,.~#· 

-... ... • . 
~emum hex.achloroetlane -_ silver _ methyl ethyll:etooe 

FOR LAB USE ONLY sulfates .. nitrobenzene - -
- thallium _ pentacbloropbeno] 

Date Received vanadium .. _ pyridine -
- zinc _ tetrachloroethylene 

Date Extracted _pH _ trichloroethylene 
_ conductivitY. _ 2,4,5-trichloropbenol 

Date Analyzed TDS ~1222.~ _ 2,4,6-trichloropbenol ... ,. . . . . .l/1· , . ; ~- ' .. ' ... · flash poilt(~""'- ··.:·.~ ·: ·. -::--.<~ ; :....::.:_ vinyl chloride 
Reported By ~ ~ - "Lit' -~ o;;-:·. endrin 

q' . It:.~ .. -· ., . .. , . '· .. _. -
\1 00 

·. li.ridane 
Date Reported - .n ·--·SEP 200J · ···· -

·- methoxychlor -
08-14-~0(0 014930 - ~ RECEIVEif · _. _ tOxaphene 

Llb Number ,_ ,~ __ ;}.us:-·. r 2,4-D -_ 2,4,5-TP (Silvex) 
DHS 3191 (Reviud l/94) ,- '<~,... " ' 

~8l99~· 

' 



'.r • 

Purpose: Enforcement and compliance with the N.C. Solid and Hazardous Waste Management Rules. 

Preparation: A sample analy~ request .form must be c:Ompleted for each type of evaluation requested (inorganic or organic). 
• Each sample contAiner should be labeled.:: 'Sample containers for organic analysis should be identified with organic 

.. l':bels and containers for inorganic analysis with inorganic labels. To assist in tracJqng the samples, a unique sample 
identification number (pre-pnnted :on lba label) -should be usigned to the iadq,les from eaeb. Sampling point. All 
organic sample containers from the same sample point may be identified with the same unique sample ID number, 

.. ." . : · .. : :·and likewise for inorgaiuc. sample ca~tamers. Blank labels can be provided for additional-contAiners . 
.. . ,.~-.- .... -.. ----- .. ·---~-~--.. . ---- ., .... . 

'. --- --· ~--··· __ -:-_.;.· .... -· ~ --=-- .... _ 

.~~-·~· n~-~~mit .an analysis request form without any parl.meters indicated. 
.. "• 

· · ··Equivalent measurements: . ppm = 11g/ml = mgll = J1glg = mglkg 
.... _·ppb = 1'811 = 11g/lOOOg = 11glkg 

~E~!QNS/I?'lSTRUCTlONS 

,::site Number- A unique twelve-digit sitell~ion identifier(i.e., the EPA identification number). 
foR• o '• ''o 

· - · ·· ·-7"-Name·(;f Site - Name of facilitY. landfill;· etc. . ',;_ 
....•.. • ··_;,t·, · .. __ .. - ... . ' 

·-

· . 

Sample 1D NmnbUiN~e - a unique sample identifieation number which is preprinted on the sample label and the sample 
na_me which may be,~ identifier for the sampling point (such as MW-1 or SS-2) . 

.. Collected By -Name and staff identificatio~·number of collector. . -· ~· -., . ., .... 
. 

Date aitd Time Collected - Self~xplanat~!?'.~ --~ : 

Environmental - N&turally occurring mateniils s-Uch as ground water, surface water, or soils which may be contaminated. 

Concentrate - Waste material, including. but ·not limited to, sludges, ~ins. trutment effluents, or drummed .wastes.-

···comments - Include samp~e or sample point iiata (e.g. ~pie location, well number, phase separation, and/or odor). 

·Inorganic Chemistry - Check("./) the des.ired parameters for analysis. If not listed, enter parameter in the space provided. 

Organic Chemistry - Check "(.f) the desired u1alytical scan (P&T:GC/MS scans for volatile organic compounds, and 
. : Acid:B/N Exi. sCiiiS for semi-volatile organic compounds). If not listed, enter the compound in 

the spice provided: t' ::--_.,-~ ·· · · · 

TCLP CompolJ!l~.:' .·~·~eck(wl) the d~ired parameters to be analyzed. TCLP can only be performed on solid or semi
.. · . :. · .•... solid s&mple5."-Fo'f'· teiil~-·or the inorganic ·pmmeters, ·check (wl) the correSponding parameter 

... under hiorgait.ic Chemistry. For totals of the organic parameters, check (wl) the corresponding 
· ... : parameter scan undedlrganic Chemistry. 

. . 

Distribution: 1. Send or deliver the original to the lAboratory Services Division. 

Disposition: 

2. The Lab then sends a copy (with_results) to the Solid Waste Management Division. 
:3. The Solid Waste Management D_ivision sends a copy to the ,field person or collector. 

This form may be destroyed in.~~~ ~J~ the Environmental Health, Solid and Hazardous Waste Section of 
the Records pjsposition.Schedultas.putll.i~hed :by~the North cUouDa Division of Archives and Hist_ory. 

; . -.9; . ·:~' . . 
. . . . . . .. . .a · .. •· \ . 

Additional forms may be ordered from~_Solid.'\\'as.~~~g;~ent Dit~~ion 
HB.ZJI.rdous :WilSte Stetion · · ~~; \ _ 

· · · . P.O. ~x ~{.6_N1]33~ _ - ;~' . ---· 
Raleigh_,_ N~at.AWW t6s7 .. }~ __ _ 

3TU .:/l 
'.~·-~~-·c: • ... ,~.~.::-5:./ . 
·. ""\;!'·r.· ·, .. , -~/ 
'---.!:.__~:~ 



~COEHm Solid Waste Management Div. 

P.O. Box 27687, 401 Oberlin .Road 
JWeieJl, North C.rolina 27611·7687 

SAMPLE ANAL YSJS REQUEST NCOEHNJ!. Laboratory ~rvicu Divi1ion 
P.O. Box 28047, 306 N. W"iliningtan St. 

)Weigh, North C.rolina 27611·8047 

Site Number------------ SampleiD Niunber/Na.me --=":...:1~8~0-"'8u7~----------

·Na.meofSite ·Jd&Altd'J C/oni!Nfr. . . .... 
site~~~.,rlEikl~-~b~Rtr eo: 

~ 

Agency: V Hazardous Waste 

Sample Type 
Environmenta.J Concentrate 

_ Ground Water (1) L Solid (5) 

:_ Surface Water (2) ·· _ Liquid (6) 

Soil (3) Sludge (7) 

Other (4) Other (8) 

Organic Chemistry 

Parameter Results (mg!J) 
P&T:GC/MS 
Acid:B/N Ext. 
2,4-D 

_. 2,4,5·TP(Silvex) 
chlordane 

_. _ · heptachlor 
hexachl oro benzene ------
hexacblorobut.a.diene 

~-----
endrin 
lindane· · 
methoxychlor 

. toxaphene 

FOR LAB USE ONLY 

Date Received ------..-..----
Date Extracted ---------------
Date Analyzed _______ _ 

Reported By --~~· r-¥J\-..!.:-----
Date Reporte<l . 11/ rt/OlJ 
ub Number 0 8- 1 4 - 2 0 0 () 

OHS 3191 (Reviu.d 1194) 

Collected By -::Ja"{.f1itkf:.R ID #-=-0~~-9....._ __ 

Date Collected Jl.~ [,. If, J.OOO Tune 

Solid WB;Ste _ Superfund TCLP Compounds 

Comments 
Inoreanic Compounds Results(mgll) 

~c <o.oa 
~um . 0.,4S 
_ cadmium . Oo QS3 

~um .a·o~ 
7!:cury <o~O 
~ ,denium · < O. 03 

_V_s sililvver < 0. OQl 

Inorganic Chemistry 

Parameter · Results Resu;lts(mg/1) 



. ·' .. 

Purpose: Enforcement and compliance with the N.C. Solid and HII.ZJU'dous Waste Management Rules. 

PrepaJtltiOn: A sample analyses requestJorm must be completed for each type of evaluation requested (inorganic or organic). 
-Each sample con'taiDer'should be labeled. Sample-containers for organic analysis should be identified with organic 
labels and containers for inorganic analysis with inorganic labels. To assist in tracking the samples, a unique sample 

'identification number (pre-prinled:on the label) should be usigned to the aamj,Jes.from 'each Sampling point. All 
organic sample containers from the same sample point may be identified with the same unique sample ID number, 

____ : ,, _,,_ _ :·_and likewise for inorgahlc'sample'centainers. ·Blank labels can be provided for additional·con~ers.· 
_____________ :;...L:. __ ••. -----.. --·· ---- -· .. ·····---- -~"--

. , ': .Do' ~ot submit an analysis request form without any ~eters indicated . 

- ~:,;;.;;Eqtiivalenf~easurements:. ppm = l'g/ml = mgll = Jlglg = mg!k'g 
: ·_ ppb.~ l'gll = pg/lOOOg = pglkg 

---~: --- -
.•:-~ ...... ---~-::-- -· DE~lO!-:lSIINSI'RUC'IJONS --- t·---·· ·- ----· 

..... ' ... , ... - . ~~ .. 
.. .. -·;:site Nlriilber.: A unique twel~~~iiit site/location identifier (i.e., the EPA identification number).-

-- - :; .. -:-~:-:-.:->- ·: .. ·.-. J ... -~,~ . 
·-··--·· .. ......._~:...--... - ...... --.... . 

_ -___ -- _- ~~ ~8In_(~f~ite - Name of facility; II!.Il~.fill, etc. _ .- t · ' -~ ... . 
. _.. ..., ..... · ......... __ 

.-. 

Sample 1D Nwnber/Name - a unique ·sample identification number which is preprinted on the sample label and the sample 
· -- - -~-a.!De which may be,an identifier for the sampling point (such as MW-1 or SS-2) . 

. - - ----·· - ... , . 

. . . Collected By - Name and staff;identification number of collector . . - . . .._ .· '-··· 

Date and Time Collected - Se~f-explanatory_. 

· Enviroiunental - Naturally o<:Curring matenals su~li·as· ground water, surface water, or so-ils which may be contaminated. 

Concentrate --Waste material, including but not limited !'>• sludges, re5ins, treatment effluents,· or drummed wastes: 

Comments - Include sample ~r-~le point data (e.g. sample location, well number, phase _separation, and/or odor). 

inorg~c Chemistry - Check (.') the deSired paiameters for analysis. If not listed, enter parameter in. the space provided. 

Organic Chemistry . - Check (.') the desired analytical scan (P&T:GC/MS sans for volatile organic compounds, and 
. . _ _ .. , . , .... ,Acid:B/N Ext. scans for semi-volatile: organic compounds). If not listed, enter the compound in 

- _ . the _space provided:·.:' · _ -- · · -- --- .. 

TCLP Com~~ds --.--.~_Check-(.') the desired parameters to be analyzed. TCLP can only be performed on solid or semi-
.. .·-solid Sa:mples. For· totals of the inorganic parameters, check (.') the corre5pondilig-pirameter 

-; 

.under Inorganic Chemistry .. For totals of the organic parameters, check (.') the corresponding 
-· . pami:ie_~r- scan. und~(Orian!_c--Chemistry. 

Distribution: 1. Send or deliver the original to the Laboratory Services Division. 
2.: Jbe Lab then sendS-a copy (with -resiiiis) io the Solid Waste Management Divisio-n. 
3. The Solid_Waste ~~agemen_t I.Jivisio[l se_nds a copy to the ·field person or_ collector. 

This form ~Y be -destroyed 'in ·aeeor&nce·with the· Environmental Health, Solid and Hazardous :Waste Section of 
- - -. . . --- ' _, ·~· ......... - ...... ~_.,,_.,'::--..·· ---- ................... - ........ --~- .. --- -
the Records Disposition Schedule as publi~hec _by_ t,he North Carolina Division of Archives and Hist?ry. 

.. - .: __ ·--:_ -~~--~!~--:.-.. ·-_--_·_-::,>..:. . . 
Additional fomis may be ordered from: Solid Waste Management Division 

-- --- :;-'., ... :: ____ . -~Haiardou.S~W'-.sfe!'seci'ioii ··;.·.\ · · -

~P.o. Box(2J9~?.)in · · · · __ 
Raleigh, ·N;<J;;:27~1~1~7687 

' _. -__ ') 



. 
· " .. N'coiHNR. Solid Waa.e Management Div. 

P.O. Box 27687, 401 Oberlin R.oad 
R..aleigh, North CaroliM 27611-7687 

SMfPLE ANALYSIS REQUEST NCDEHNR ubol"'ltory Servicu Diviaion 

P.O. Box 28047,306 N. Wilmingwn St. 
R.aleigh, North Carolina 27611-8047 

Site Number------------ SamplelD NW:nber/Name --=0~1~8.L=0~89:....~-----------

NameofSite JdMVfAV C/tini!Nfr 

Si~l.ocati~~ tYJ£2kfr:rJb~R! {o --1:. 
~ 

Agency: V Hazardous Waste --
Sample Type · . . 

Envi!:Qnm~ntal ~onc.entrate 

_ Ground Water (1) L Solid (5) 

_ Surface Water (2) - IJquid (6) 

- Soil (3) _ Sludge (7) 

_ Other (4) _ Other (8) 

. -· ' ...... ·-· 

Organic Chemistry· 

Parameter Results (mgll) 
P&T:GC/MS -
Acid:B/N Ext. -
2 4-D -. 

_ 2,4,5-TP(Silvex) 
chlordane -

_ heptachlor 
hexachlorobenzene -
hexachlorobuta.diene - endrin -
lindane '· -

- methoxychlor 

- tox.apb~ne 

-
-
- - .. 
- .. 

FOR LAB USE ONLY 

Date Received 

Date Extracted 

Date Analyzed 

Roported By i'JA 
Date Reported I QQ 

08-~000 014931 

CollectedB~-:k£.. PtttkU., 
DateCollec~ ,4w, /I d.ttiJ . 

I I 

Solid Waste ___: Superfund TCLP Compounds 

.. : .. ~anic Compounds Results(mg!l} 
~omments arsenic -<c .. aa 

S~JVtJJ3{AS [j I) fr _·6~rJ J .. ~um 0.45 
-- .. cadiillum o.c~s 

CO~m,l'/t1-ftol: ·w !LtAD 
~mium <:Co oa_ 

lead . . . 

lS:~ I ~ercury 
~erJ (rorfl f4ttm 2.)e. ~lenium <0•0 

_ lver ~ o. o::> 
-·. .. -

-
-

Inorganic Chemistry -
Parame~er ·:. · ResultS(·)~ Organic Compounds Results(mg/1) 
_ anumony benzene -
~:nic $ carbon tetrachloride -

chlordane _ banum J. -
_ beryllium chloroben.z.ene 

........-cadmium <4 -
chloroform -chloride o-eresol 

V"" chromium <4 -
m-eresol -

co bait _· p-eresol -
_ copper cresol -

fluoride 1 ,4-dichlorobenz.erie - -
~ron _ 1 ,2-dichloroethane 

lead 55q _ 1,1-dichloroethylene 

~ganese - _ 2,4-dichloz:oethylene 
_ mercury o .. so _ heptachlor 

nickel he:u.chlorobenzene - -
~trate 

.. 
· hexachlorobubidiene 

<CX -
~Ienium hexacbloroethane -_ sl]ver <4 _ methyl ethyl ketone 

sulfates 
... 

nitrobenzene - -
- thallium _ pentachlorophenol 

vanadium _ pyridine -
- zinc _ tetrachloroethylene 
_pH _ trichloroethylene · 
_ conductivitY. ~?_1222~ _ 2,4,5-trichlorophenol 

-IDS ~-..<!>• 
* 

"'il~.i- \__:. 2,4,6~trichlorophC?ol 
_ flash po· ~ · . -~ _. vinyl chloride 

C'Q - . · ::.:\ endrin 
- ,~ 8EP 2000 co\ · lindane - r.rr - r:t ·,aEIYED' co methoxychlor 

- \c:l ~u~· ~/ toxaphene 
ub Number )- \t;. W£· . :-' 2,4-D 

'\z. / /= .2,4,5-TP (Silvex) o~ .• .. _, 
DHS 3191 (Revised 1/94) 1- "--..6'& / 0 c i-:- £. ~: . ---· 

' 



Purpose: 

Prep~tion: 

'· .. _~ ..... 

"l -· ............. ;..:-__:' 
. -·· ... ' . ~ 

Enforcement and compliance with the N.C. Solid and Hazardous Waste Management Rules. 

A sample analyses request form must be completed for each type of evaluation requested (inorganic or organic). 
Each sample con"tiiner·should be labeled. Sample containers for organic analysis should be identified with organic 
labels and containers for inorganic analysis with inorganic labels. To assist in tracking the samples, a unique sample 
identification number (pre-printed:oD. the label) should be assigned to the samples.from eaeb Sainpfuig pOmt:· All 
.organic sample containers from the same sample point may be identified with the same unique sample ID number, 
~~-~:o;y!.~~!~_!n~:g~c·· Sample containers. Blank labels can be provided for a.dditional·con~ers . 

Do' not submit an analysis request form without ariy parameters indicated. · 

: .. • ·: . Equivalent measurements: . ppm = #£g/ml = mg/1 = #'g/g = mg/kg 
~ppb = #£gil = #'g/lOOOg :::..#'glkg _ 

· ---- · ···si~- Nwnber- A unique twelve-digit site/location identifier- (i.e., the EPA identification number). 
~ -·---------~:.;.::,-· ., .... ---.-···· . . ~· ... ~ .. . . . . -- . . -__ . - .. . 

. ~-- ___ ·_· --~Jf~e_ of~~ite- Name of facility, landfill, etc. ~: _·_ ~--. ,. ·-~ ·i. ~ . · · 
____ -·- ~t~~~~-':1.- (:ity and _county. 

--- ···- -§ple~II>._NumbeJ:INam:e·- a unique sample identification number which is preprinted on the sample label and the sample 
name which may be,~_identifier for the sampling point (such as MW-1 or SS-2) . 

. Collected By - Name and sta!'f identifi_~tion num_?er ~f :collector •. 

··nate and_ Time Collected -_Self~xplanatory. ·. 
Environmental - NatUrally OCGurring"inaterials sl.ii::b ·a.s ·ground ~ater, surface water, or soils which may be contamin~ted. 

Concentrate - Waste material, including but not limited to, sludges, resins, treatment effluents, or drummed wastes: 

... 
Comments - Include sample or sample p(>infda:ti (e.g. sample location, well number,"phase separation, and/or odor). 

-
lnorg_anic Chemistry - . check (.,I) the desirid p&iimetirs for ~alysis. If not listed, enter.-parameter in the space provided. 

Organic Chemistry -·Cheek ·(.,I) the-desired analytical scan (P&T:GC/MS scans for volatile organic compounds, and 
. A~id:B/N Ext. scans for senli-vola!il~-~!ganic compounds). If not listed, enter the compound in 
the space provided.· · · · ··----- · · - ·- · ·· · · · · ·-- ·· · · ·· 

TCLP Compounds - check (9"') the desired parameters to be analyzed. TCLP·can oilly be performed on solid or semi-
solid samples. For totals of the inorganic parameters, check (I) the corresponding parameter 
under Inorganic Chemistry •. For totals of the .organic psiameters, check (9"') the corresponding 
parameter scan under Org-anic Chemistry. 

Distribution: 1. Send or deliver the original to the Laboratory Services Division. 
2. The Lab then sends a copy (with. results) to th~ Solid Waste Management Division. 

Disposition: 

3. The Solid Waste Management Division sends a copy to the field person or collector. 
' -~ . ..._ __ _ 

This form may be destroyed in accordance with the Environmental Health, Solid and Haurdous Waste Section of 
the Record.S Dimsition Schedule ~;~~~-s~t:d~b_i .~e North earolina Divisioilof ~hives·-an:ifHist~ry. 

.... . . ., .·. . 

Additional forms may be ordered from: Solid W~¥,;¥~~~inent ~i.~ision · 
Ha.zardo~~~li:~tion -~ · ~ · 
P.O. Box.'l?~~?';Jj:'{- :.~~·_;

-·-RaJeigh;W.ei:>mll-7687 / ··· 
• • ,j •!::. ·· .. ';..,1'-/. 

I' I• _ _; 
' .. 



NC-DEHNR 

Dit1sll)tl o'i Solid Waste Marutgement 

D ~perf'und Section 

rz::r'Hazardous Waste Section 

D Solid Waste Section 

·-

OIBOE29 Field Sample ()18012~ 
Numbers OIBO(}B 

OIB/Yb1 

Received by: 

Organics Lab:~__,,.G< 
Inorganics Lab: 17 

CHAIN OF CUSTODY RECORD 

Water 

•. . . 

Sampled by: ~ ¢ f¥?ke.t.. 
. · ~. Sampler IDo¢q. . . ., . 

Telephone:_~)..a6~1tJ""'-...:.Iu..6 .L.-19~----
Date Sampled: })U6 . II, !).~oo 
Time Sampled: : 5 , ' 

-----

~. ·. . 

Date:{J '1' .ltf ).000 Time: I : 15 p1V1 

·ffft-:-·------------------r;~;;slFlf?oco 
I 

Time: DSPfi1 --~ 

Relinquished by:. _____________ _ Date: __ _ Time: ____ _ 
(Signature) 

-------- ··-------------------
Received by: --------------- Date: __ _ Time: ____ _ 

(Signature) 

Relinquished by: _____ ..:...._ _______ _ Date: __ _ Time: ____ _ 
(Signature) 1 

-----------------------------------------·--·-··-···-··-· ---·--
Received by: Date: __ _ Time: ____ , 

(Signature) 

Results Reported: 

(A:\COCR.FRM) 
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SOLID WASTE MANAGEMENT DIVISION 

Receipt for Samples 

Firm Address ' 

Firm Owner, Operator, or Agent !itle : 
·' 

SAMPLE. COLLECIED SAMPLE TYPE 
NUMBER'. . ' DATE I TIME .WATER l SOIL I OTHER 

01 [3()85" ltJ-11--Jooo tz:ttftn 
0100 'b't; · ~ --11-.Jodo ti.'t81111 
l()lf?fhJJ1 : 8 ;/ (-).00 0 i:.rp, ottt 
0/ PJ()fJq ~-1/-JOOo 

! 

12 .'t-f{ptTI 

---
.,__, 

-· 
-· 

Receipt for the sample(s) descnbed 
above is hereby acknowledged: 

ector 

Title . 

V' 
,/· 
1/ 
v" 

. ___ ... •. 
-~ -- ...... 

'' . 

. . '. 
•· •• ' f•• • :, .,•, 

~UPLICAIE S~PLE ~AMPLE LOCATION 
OFRDIACPTIRJCTD ONSITEIOFFSITE 

1/ v ./ 

1/_· v ~ 
t/ ·/ .. 

v •/ 

. 

Receipt/reJeCtion of duplicate or 
split samples is hereby acknowledged: 

w ~'"t:.T;t? 
Signaftire of Finn Owner, Operator, 
or Agent 

Title 

,/ 

,/ 

. , \ 
Comments:. ________ ...;._ __ ~··------------------

(A:\COCR..FRM) 
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TELECOPmR TR4NSMl7TAl COJi'ER SHEET 

TO~ ~.C. DENR (Mooresville Regional Office); Attn: Mr. Joe Parker 

TELECOPIER NUMBER: (704) 663-6040 

FROM: Dan Hardin 

TELECOPIER NUMBER: {704) 336-4391 

DATE; August 29, 2000 

PAGES TRANSMITTED INCLUDING COVER SHEET: 7 

MESSAGE: Heaven (Clothing Store), 1500 Central Avenue, Charlotte. N.C. 
Inspection report and notice of violation letter 

l\.1r. Parker, 
Per your request, please find enclosed photocopies of the inspection 

report and notice of violation letter regarding the dust complaint at the Heaven 
(Clothing Store) located at 1500 Central Avenue. Charlotte, N. C .. 

Thanks. 
/"! ,C.},//_· 
~-,~~.,..~ .. .., 
Dan Hardin 

PAGE 01 

700 North Tryon Street · Ch~rlotte, North Carolina 28202-2236 · (70') 336-5500 

---~----
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MECKLENBURG COUNTY 
Department of Environmental· Protection 

July 10. 2000 

CERTIFIED MAIL- RETURN RECEIPT REQUESTED 

Mr. Jruncs Funderburk 
Heaven (Clothing Store) 
1 500 Central A venue 
Charlotte. North Carolina 28205 

RE: Notice of Violation 
MCAPCO Regulation I.S I 08 - .. Dust nnd Related Material .. 

Dear Mr. Funderburk: 

PAGE 02 

The Mecklenburg C~unty Department of Environmento.l Protection r·MCDtP") has found that 
Heaven (Clothing Store), ns owner and operator ofthe facility located o.t 1500 Central Avenue In 
Mecklenburg County. North Carolina. violated Mecklenburg County Air Pollution Control 
Ordinance ("MCAPCO") Regulation 1.5108 ···oust and Related Materinl". 

MCAPCO Regulation 1.5108 - ''Dust and Related Material'' states in part: 

" ... (c) No owner or lessee of ... any other place shall permit dust or other material readily 
scattered by wind to leave such property unless the owner or lessee shall have tirst taken 
fcasonable precautions ... to minimize atmosph~rc pollution." 

The violntion Wa:5 determined on July J. 2000, by Dun Hardin of MCDEP through a complaint 
investigation which revenled the following: 

Dust was trnveling across Central A venue us a result of the dry sandblasting of a 
building located at 1500 Central Avenue. The dry sandblasting was being conduct 
by Mr. James Costner an employee of Mr. Jume:s Funderburk owner of the clothing 
store. 

To comply with MCAPCO Regulation 1.5108 - "Dust and Related Moterinl''. it ,..-ill be necessary 
for Heaven (Clothing Store) to complete the following actions itnmedi:J.tely : 

PEOPLE • PRIDE • PROGRESS 
:-oo N. Try-on Sr:rcct • Suite 205 • Charlott~. NC 28202-2236 • (704) 336-5500 • FoU (704) .336-4391 
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Mr. James Funderburk 
Heaven Page2 July 10, 2000 

,.. Take reasonable precautions or otherwise maintain the property in such a manner as 
to mjnimize atmosphere pollution. Suggested control measures to consider 
employing are use of a wet blast process. erect a containment barrier to help keep the 
dust confined and conduct the work on less windy days, preferably during the later 
hours of the day. 

Failure to comply with MCAPCO in the future and the requirement in this notice may result in legal 
action and/or the assessment of civil penalties by MCDEP in accordance with the Mecklenburg 
County Air Pollution Control Ordinance Regulation I .5304 ~ ··civil Penalties ... 

DLH:smm 
(#0000599A) 

c: Don Willard. Deputy Director. MCDEP 
John M. Bnrry. Director. MCOEP 

Sincerely. 

r .;..}L'_ /.. 
(;. 4t, \:..-~ ·"l<:'U '-< 

Dan Hurdin 
Air Hygienist l 
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LOG NUMBER: 

SECTION: 

ENVIRONMENTALIST: 

2000-00599 

AQ 

Dan L Hardin 
NATURE OF REQIJEST; Other 

SERVICE RE;QUEST/WORK ORDfR 

DATE: 07/031:2000 @ 12:42 
TAKEN BYOiane S. Burns 

PAGE 04 

PAGE NO: 1 

---------------------------------REQUESTINGPARTYINFO-------------------------------

FACILITY IOENTIF'JED: 
CONTACT: Henry Sutton 
COMPANY/WORKPLACE: 
ADDRESS: 

BUSINESS PHONE NO: ( ) - HOME PHONE NO: ( } -

-------------------FACILITY INFO------------------

COMPANY: 
ADDRESS: 

CONTACT: 
PHONE NO: 

CENTRAL & THOMAS AV 

CHARLOiTE NC 

( ) -
-----------------------------------------ACTIVITIES--------------------------------------

SERVICE REQUESTED: 

Blasting paint off2 story building- blowing aeros:\\ the road real b!!d 

ACTION TAKEN: 
7-3-00 Drovct to the site to check on the problem. As I drove out Central Avenue ftorn downtown Charlotte, the dust could be seen 
eatrylng aeran the intersection of Centml Avenue lind Thoma!:l Avenue. I parked my vehicle and walked up to the building where the 

sandblasting was underway. 

I spoke to the man working on the ground, Mr. Robert Miller. He eXPlained that he was helping the man who w.~s doing the 

sandblasting. The man who was sandblasting was standing on top of the building located at 1500 Thomas Avenue and was directing 

the sandblast1n9 downward to the painted wall. The wind was blowing from Thomas Avenue toward Central Avenue; therefore, some 
of the duat from the sandblasting operation was being tarried by the wind to the sidewalk on Central Avenue and even Into Central 
Avenue itself. 

While I was waiting on Mr. Miller to Inform the man doing the sandblnting that I needed to speak to hlrn, 1 jotted down the name or 
the manufacturer of the sand that was being used for the work. Foster Division, Blasting Sand BX-12, Columbia, s. c. (803) 

794-2872. 

rhe man conducting the sanaDiastlng operation, Mr. James Costner, came down off of the building to speak to me. I explaihed who I 
wac and why I was there. He told me that he wa5 working for Mr. James Funderburk, who was the general contractor overseeing the 
ob. l spoke to Mr. Funderburk Inside his buslnees which wes located at 1500 Central Avenue. His business, Heaven, Is in the building 
:hat was being sandblasted. 

fhe sandblasting has been going on since yesterday. The front side of the build ina (I.e. the Central Avenue !!ilda) was candblasted 

lrst. The Thomas Avenue side was being blasted this afternoon. Mr. Funderburk explained th11t there was about another days worth 
lf work to be done. 

showed him the MCA~co Regulation 1.61 os - "Du:st and Related Materlar' and explained that minimal precautions were not being 
a ken to suppress the dust. I asked If they could use wt;~t sand blasting eq1.1ipment. Mr. Costner said that there was no wet sand 
•lasting equipment available tot use In this area. The only equipment that he knew 11bout was availabll'l from Virginia. Mr. Funderburk 

~so commented that he did not think that Mr. Costner knew how to use water blast equipment. 

asked Mr. Funderburk. to consider shrouding tl'le blasting work in tmme manner. They agreed to try placing some wleghted plastic 
heeting on 2 by 4'& that would protrude over the edge of the b~lldlng. ThiS would help to contain the sandblast dust and not allow H 
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SERVICE REQUEST/WORK ORDER 

PAGE 05 

PAGENO: 2 

to be ~cattered quite so reedlly. It will also redLJce potential liabilities for elcposure to free silica associated with the sandblasting. It 
should help keep the dust from tmtering the lntersecuon. It Will also help eliminate the likelihood of the sandblast dust ending up In an 
adjacent air handling unit. · 

Mr. Funderburk said that the work should be completed sometime tomorrow. 

After I left Mr. Funderburk's establishment, I walked toward the front of the building to cheQk on the current status of tha project. The 
front of the building had been sand blasted. While I was there, the proprietor for the tattoo parlor (I. e. Mr. John Rainey of Altetnativa 
Arts) to the Immediate left <Jf Hecven called me over to his business. He was In the process of posting a sign on his front door and 
taping the seams around the door. He took me ln11lde end &hawed me wnere dust ~s gathering on assorted surfaces. He claimed 
that he had just gotten approval from the HeaHh Departmont to opel"l!llte es a tattoo parlor and now his shop was dusty/dirty. He 
showed me a portion of a paper bag that had a free silica warning on it. I told hitn thet I would ctmtact lhe appropriate people within 
the Health Department end let them know about the situation. 

Returned to MCDEP and spol<e With Henry Sutton about the dust complaint. He said his section could not get overly concerned &~bout 
what w"s going on until they had rBltson to believe tnat there was significant quantities of lead contaminated sand/dust on the 
premises. If it ware thara, they would h111.ve to do en analysis of the waste before It was discarded. 

Spoke with Dennis Salmen of the Mecl</enburg COunty Dep11rtment or Environmental HetJith i~'bout the Altematrve Arts tattoo parfor 
dust situation. He will send his Inspector aut to the premises to check on the problem. 

Mr. Tommie Espln Is the landlord of the building. He operates Multi-Video, Inc., 15128 Birling Road, Charlotte. N.c. 28278 ((704) 
693-3291. 

My recommel'ldation is that MCOEP forwards notice of violetlon letter to the Heaven proprietor Mr. James Funderburk for hiring a 
sandblasting contractor and not takina reasonabla precaution~ to mlmimlze d~et gena~tion. 

7~5-00 Joan Llu and Randy Poole of MCOEP discussed this situation with me. 1 briefed them on my findingc. Jo~n received a ooll 
rrom a woman who said that someone from EPA had been to the scene and had Instructed the proprietor at Alternative Arts (I.e. Mr. 

John Rainey) tQ close hl15 business. 1 explained that I had gone in the establishment to look at the dust situation that was allegedly 
::tua to tho candblasting thllrl had occurred. I went Into tne bUsiness just to get a general understanding of the extent of the problem. 
There was evidence of some dust accumulation In different areas of tne shop (I.e. horizontal counter top, television screen, etc.). I told 
Joa.n that I would call the lady and talk to her. 

called Ms. Shannon Brice of the Perch, telephone no. 566-0053, to discuss the situation. She ssid that she is the proprietor of The 
"erch, Which Is a comedy club located directly above Heaven. She said tha.t they had no warning that the work was going to ba dono. 
Nindows haa been lett open and dust had allegedly been deposited In her business. 

told her that 1 had not told Mr. Rainey to close his bU$iness. He voluntarily chose to do so. I told her that shs should possibly 
:on~dder contacting the manufacturer of the sandblasting sand to die cuss what would be the best way to clean up residual dust In her 
tllsiness. She could also get a MSDS form frotn them that would tell her more about the product and precautions to use dUring 
ieanlng. A wet/dry vacuum may not be adequate and it might reQuire a HEPA vacuum to properly col! Get the dulilt. 

he only other concern might have come from the removal of paint from the building. She asked If the paint might have contained 
1ad and I said thet It ponibly could have. She might consider having ~sample ofthe dust anal~ed before she made final 
rrangements to have the area cleened. She seld that sho was going to pass a tong the clean up costs to the landlord. I mentioned 
1at she might want to have her air conditioning unit checked to eee if th"re were any excess aeposits of sand. She said that her air 
onditioning unit had been shut off during the sand blasting. 

he said that she did not know if the work had been completed . 

.S-00 Tolaphone call from Mr. John Rainey regarding this situation. He called to see hO'N he would go about getting the material in 
s shop sarnpled. I told him th~t It would not be a .service provided by MCOt;;P. 1 started to suggest area environmental ctmsultants 

at he could approaeh for sampling assistanee. Hg then r;ommanted that he might :should bilK to Dennis Salmen or Jeff Knight of the 
earth Department before he did any sampling. 
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I asked him about the status of the project. He S!~id that It was now completed. The wood and the plastic that they used to contBin tha 
dust was now piled at the back of the building. TM front oftne building had been cleaned. 

7~0 Draft notice ofviol~:dion letter written for approval. DLJ-1 

7-17-00 Craig Miller of MCDEP Water Quality received a telephone call from Mr. John Ral~eY. proprietor of Alternative Arb (i.t:. ta~ttoo 

parlor). located at 1500 Confn:ll Avenlle. Mr. Rainey has had a dust sample a11a!yzed fer its lead content. The anaylsis Indicated tho 
sample contained 1000 parts per million lead. It WQa not clear wnere Mr. Rainey hlild collected the sample. 

Discussed this development of Henry Sutton of the MCDEP solid Waete Qnd GroundWater ::;ection. He asked ma to share the 
flndlngss with Oennnls Salmen of Mecklenburg County Department of Environmental Hettlth (ln11ect and Vector DiVision) since they do 

the m~~tJorlty of the reael enforcement work In Mecklenburg County. If Dennis could not addrou tho iseue, Solid Waste woultt see what 
if anything they could do about tne matter. 

Sent an e--mail to Dennl~: Salmen In thi~ regard. His response was that his office could not l:lo anything regarding an adult related lead 
exposure. It would be more of a matter for tha North Cttroline occupational Safety and Health Administration (OSHA) to comment 

about. Informed Henry Sutton of Dennis Salmen'B comments:. I did not call Mr. Rainey. 

7·16~00 David CaldWell of the Mecklenburg County Department of Environmental ProtoetiQn Water Quality aeclion recaiVed a 

telephone call from the Charlotte Mecklenburg Fire Department. The flte department had responded to Mr. Rainey's call and had 
iislted hilil business. However, they were not sure What they could do about the matter. It was more of a potential environmental 
3roblern than It W&ll a matter for them to address. 

)avid explained that Mr. Rainey had air sarnpling resuli11 of air aampl~ g~~tthered from hiS business establishment. The samples were 
Jathered to determine possible lead prese11ce. David commented that Mr. Rainey had spoken With Jim Ericson of the Mecklenburg 
;ounty Department of Environmental Health about the air sampling results. Jim had said thr.t the reported level of lead as determined 
, this ttir sample was about 4 times the allowable lead exposure level. There was nothing that Environmental Health eould do about 

1e mattor. David left the information with Air Quality. Mr. RaJney could be contacted at 347~0816. 

1 Randy Poole's absenee. I discustad tha matter with Joan Llu of MCDEP Air Quality. Joan agreed that Air Quality had done all that 
roe could do In this matter. The dust complaint 1-tad been investigllted and a notlc:e or violation had been Issued. Air quality does not 
!Vestigate Indoor air quality pollution matters. She agreed thai I should just oell Mr. Rlllney and tell him that Air Quality had done all 
Jat It could do. The matter will be referred to the MCDEP Solfd Waste and Groundwafer Section for further consideration. 

ailed Mr. Rainey. He explalnea that he had analysis of dust samples from both Inside and outside his busines$. Solh samplos 
dicated tho ptesonee of teed. He :;aid the lead concentration was 1000 parts per million In each sample. The samples were anal~ed 

'Pace Analytical laboratory. H4l also ot~id he hZid eir sampling results that had been processed through Onyx Laboratory. The result 
dlcatecf that the lead level was 4 times tha allowable ete~nderd. MCOEP has not receiVed any copies of the laboratory resuks. Mr. 

1lney also stated that he had gathered Information off of the bage of send product which had been used tor the sand blasting. He 
ported that the label said the sand product was not to be used In an open air environment. 

•. ~eihey st.aid that he haa contactad a clean~up company about how much It would cost to decontaminate the interior of hi:) 
slna$Q. The q1.1ote he received wa.s $1S, 260 . 

• Rainey said the plastic barrier and wood that were u~od to erect~ make shift enclosure shroud during the last part of the 
1dblasting work efrort was plied on the ground at the back of his bt~olne3s, He elsa sara that tnere Is evidence of dust on the 

ewalk, around the building foundation, at the back ofthe building and on the roof of the building. He also contends that the clothing 
ng sold from the Helilven Clothing Store Is contaminated by lead dust. 

tplained that MCDEP Air Q~~lity had done all tnat H could do because we had no other regulations that were applicable to this 

1ation. We responded to the dust complaint and requested tnat arrangements be made for a minimal type of dust enclosure to be 
l11to place to keep the dust from being seattored. [Note: MCDEP hl2$ also rorwarcted a notice of violation to the owner of the 

tven Clothing Store for the dust violation that occurred during thlc 111novation project.) 
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I told Mt. Rainey that thg rnatter would be rarerred to MCDEP Solid Waste and Groundwater Section bec:2u~e thoy were the only ones 
who could provide any further as~lst::anc• unles:~ there was a urrective frorn the department director to do something else. 

Discussed this matter with Henry Sutton of MCDEP Solid Wacte. He said th~t he would arrange to ha~e the situation checked out to 
se~: if there was anything they could do to help resolve the problem. I &!so montioned th~t the proprietor of The Perch comedy club, 
Which W!ls locat~ on tne second floor of the building directly above the Heaven Clothing Store, hetd commented that her business 
establls;hment windows had been open during the sandblasting event and a considerable amount of dust had gotten In her part Of the 
building. 

MCDEP Air Quality has done all we can do In regard to thia me~tter. Please close the service request. DLH 

COMMENTS: 

----~----------------------SERVICEREQOESTATTACHMENTs---------------------------

----------------DISPOSITION, ETC .. ----------------

~OTIFIED REQ PARTY: Y 

IERBAL OR WRITII!N: V 
)ATE NOTIFIED; 07103/2000 
ITATUS: CLOSE 
)ATE CLOSED: 0711912000 

IOTICE OF VIOLATION: y 
.EGAL ACTION: N 
IESHAP NOTIFICATION: N 
1\CiliTY IDENTIFIED BY: 
ARIANCE REQUEST: N 
MERGENCY RESPONSE: N 

EVIEWEO BV: RCP 

TIME ON SITE: 00:45 

TRAVEL TIME: 00:45 

ADMIN TIME: 05:20 

MILEAGE: 10 
MISC. EXPENSES: $0.00 

RECALL DATE: 

07/10!2000 
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.~7/85/2806 15:31 8837964877 FOSTER DIXIANA 

Foster Dixiana Fmter Dixi:m:1. Corporation 
P.O. Box 2005 

Phont: S00-774·7263 
803·794·2572 

Columbia, SC 29202 Fu: 60.3·796~877 

FAX 

Attn: 

Companv: ---------------------
faKNo: 10Ji-5lJ..o- 0'053 

~~{§)~~~~~~(§ 

From: ~9. 
Be: \:\~~. 
Pages: 5 

-. 

PAGE 81 

: J 
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SECTION I: GENERAL lNFORMATION 

Foster Dbdana Corporation 
Post Office Box 2005 
Columbia. South Carolims 29202 

Production Information Telephone:: 
Medical Emergency Tc:Iephone: 

Date of Lat=t Revision/Review: 
December". 1996 

(803) 791·3129 
(803) 791·3129 

SECTION IT: HAZARDOUS INGREDIENTS/IDENTITY INFORMATION 

Uszardous Component:~: 
Specific Chemical Identity: 
Common. Names: 
FDC Trade, Names: 

Crystalline Silica, QU!l11Z (respirable) 
Silicon Dioxide Si01 (CAS 14808.,60.. 7) 
Silic;l.Salu!, Ccystalline Silica, ~ 
Filtration. Playsand.. Back. Tractioc. BWt • Sancb cammon to 
all grades. Building. Golf Course, Foundty 

PAGE 02 

OSHA PEL (Permissible Exposure Limlt): 
ecposure to respirable crystalline silica. quartZ. !hall not exceed m 8-hour time-we:ighb::d average · 
c:rw A) as Nted b1 MS.HA Standards, Subpart 0. Section 56.5001 on air quality spccifical1y •silica: 
CrysWIJnc :Quartz (respirable) PEL· JOmglm! [29 CFR. HH0.1000J 

%Si01+2 

ACOIHTLV ~ld.LimitYalue): . 
Respirable Quartz dust 
11. V ·TWA • 0.1 mghn, (R=pinble Dust) 
Sec 'I'hreshold Limit 'V .toe and Biological E.-cposure Indices !« 1989-1990 American. Con!e:'cncc of 
Govcmmental Industrial Hygienists. 

NIOSH National Insti~ tor Oeeupationa.l Safety and Health. ~cf.:od staadardmaximutn pczmi.ssiblc 
concentration • 0.05 ~ (respirable aystallinc silica) a.s dc=mined by a TWA up to 10-hour 
working day, 40-bourweek. 

SECTION m: PHYSICAL CHEMICAL CHARACTERISTICS 

Boiling Point: 
Vapor Pressure (lmn Hg.): 
Vapor Density (AIR .,.1): 
Solubility in WaMr. 
Appc::anmce & Odor: 

NJA Specific Gravity CHtO .. 1 ): 
NIA Melting Point: 
NIA Evaparatioa &etc: 
None 
White or tan~ granular· ao odor orta.ue 

SECTION IV: FIRE AND EXPLOSION HAZARD DATA 

2.65 
14700C 
NIA (Butyl .Acetate= 1) 

Flash Point: N/A Extinguishing Mo;iia.: W'dl not bum 
Flammable Limits: N/A Special fircFtg!ltingProeedure: N/A 
tEL: Noac UEL.: None 
Unusual Fire and Explosion Hazards: Crystalline :ilica is neither a fire norm cxplosiou tua:arci 

SECTIONV: REACTIVITYDATA 

Stability: Stable Hazardous Oecompositaa or Byproducts: None 
Conditions to Avoid: None Hazan:icxls Polymerization: W'ill not ocxur 
Incompatibiry: Silica will dissolve in hydrofluoric acid and produce a. corrosive gas-silicon tetra fluoride. 
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SECTION VI; HEALTH HAZARD DATA 

Route(S) ofEntry: Inhalation? Yes Skin? No Ingestion? No 
Health Hazard (Acute and Chronic): Excessive inhalation of dust may result in respiratory disease, including silicosis. 
pneumoconiosis and"pulmonary fibrosis. Acute or rapidly developing silicom may occur in a short pcri«1 of time in heavy 
exposure in certain occupatioos $UCh as sand~lastc:rs. Silicosis is • fonn of disabling pulmonacy fibrosis whieh can be 
progressive and may lead to death. Be sure to maintain currco1 physicals. 
•Carcinogenicity: The rntem.ational AgCDey for Research 011 Canar (IARC) held a mcctlng in October 1996. The ovetall 
evaluation w.s that "Inbalcd ccystBllinc SJ1ica in the form of quartZ or aistobalite from«e:npatiooal $OU1"CCS ~carcinogenic 
to humans (Group 1).· · 
•Draft of Section S of the Monograph. No. 1 SiUca. 2nd c!%d. rev. 3 

Signs and S~toal:l of~ Prolonged exposure to respirable silica may cause diminished lung C8pacity with 
shonDess of breath during physical ecertion and cause undue breath.lc:ssoess. Wbeezing. cough aDd sputum production. 

· Medical Conditions Oenerally Aggravated by ClCpOSUre: !Ddividilals with pulmonary or r=piratocy disease such as 
sst1tma. bronchitis aod emphysema should avoid prolonged exposure of mica dust. Pulmo!lAIY function D1AY be redn.ced 

· by iilhalatio11 of respirable aystallinc siUea. Also lung scming produced by such inhalation mJLf lead to a progressive 
massive fibrosis of the lung which may aggravate othc:1' pWmoaary con?itions and diseases and ~cll inc:cases 
susceptibility to pu.l.monAzy tubetCllosis. Progre:ssivc massive fib1'osis.may ~ accompanied by right been Cllargemeat. 
heart failun!, and pulmonary .failure. Smoking aggravates thiS ctrccu of~. 

E:inecgenoy wei F"ust Aid Procedures: Eyes • wash eyes ~th large ~ of watc:', obtain mecUcal Jtte:ltion.if 
irritation persists. Extensive Inhalation- remove to an llU af'ftcm m-. Scc:k medic:al attcltion for treatment. 
~ticn and support a.s needed. 

SECTION vn: ·PRECAUTIONS FOR SAFE HANDLING AND USE 

Steps To Be taken rn Case Ma1crial Is~ Or Spilled: Clem Up py dustless methods (wa~ or V&emml); put in closed 
a:nhriner (nocc: do not use air or dry sweep). Usc approved NIOSH or MSHA respirators for dust (29 CFR. 191 0.134) (tS 

noted below. 

WI!M Dbposal.Method: Ifuncoutamin•ted. di:poso as mined.~ mineral. Ifocmtanlinated. usc~ 
method in l.ighio!contmlination in accordance with. Federal. State. and Local La.ws. 

Pte:aution To be Tab:n inHatdlittg md Sbing: Avoid~ Use dustless~ !or baDdling and employ c:Dginecriog 
controls to reduce concentration of airborne dust. (Example: an approved bag lwusc) . 

Other Precaution: Post warning signs to keep all persons alerted to du.sty a.tUS. Use~ systems for handing. storage 
and cletU:\ up :so chat airixxDc dust cb:s net~ the PEL (Pcmissible Exposure Limit). Use adequate \'entilation and dust 
oallectioa. Practice good ~g. Maintain cleao and tit, test respirators in accordance with OSHA regulations. Soe 
control mcasun:s in Section VIII. · 

~OSHA Hazard CommunicationRulc29 CFR$edi0!15l910.1200. 1915.99.19.117.28, 1926.59, and 1928.21, and 
·sram -en~ local worker or COOlDlUility •right to Jcnow• laws and rcguiatiocs. We recommend that smoking be prohibited 
in all arcu whete respirators must be used. WARN YOUR EMPLOYEES (AND YOUR CUSTOMER USERS IN 
CASE OF RESALE) :BY POSTlNG AND OntER MEANS OF THE HAZARD AND OSHA PlttCA'UTIONS 
TO BE USED. l'ROVlDE 'l'RAJMNG FOR YOUR EMPLOWJ:S ABOtrr OSHA PRECAUTIONS. 

DHHS (NIOSH) Pub. 96·112 Preventing Silicosis & Death in Construction Woclcers. 

2 
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SECTION VIII: CONTROL MEASURES 

""Table 1. ~NIOSB - recommended respiratory protection for worken 

Coadltfoa 
SJ.Smt~rzt· 
(lOx REI.)' 

~L25mglm! 
(2SxREL) 

;52.5 mrfrrr 
(SOx REt) 

!:;SO mgfml 
(2,000 X REI.) 

!:IOOmg!ml 

Planned or~ 
entiy into enviromnczns 
containing unknown coa
centratiotl$ Qt" CODOI:'Jntl"a· 

tions>lOO~ 
(2,000 X REI.) 

Firetighting 

Escape only 

exposed to respirable crystalline silica · 

Minumum respiratory protection required to meet the NIOSH REL (0.05mglm3) 
Any half-mule. air purU}'ing respirator with a bj~ particulate filter 

Any powered. air-purifying r=pintor with a high-efficiency particulate filter, or 

An.y ·$uppl~ed-air respirator equipped with a boocl or hcimct and operated iD ~ 
ccntinilous-tlow mode (for example,.~ CB abrasive- blutmg respirators 
~ted in the coutin~tlow modo) 

Ally air-purifYing. .fW.IMfacepi~ teSpitator with a high-cfficieny particulate 
filter, or 

Any powered. air-pUrifying respirator with a tight-tiuing faoepiccc and e 
high-efficiency particulate filter 

Any supplied-air respirator equipped with a half-mask and operated in a 
pressure-demand or other positi.vc-prcssurc mode (for example:. 4t Type CE 
abrasi~~ respirator cpcratcd in a positive-pressure mode) 

Arry supplied-air respiratcr equipped with a fu1lfaeepieee md opcnted in a 
~or other positive-pressure mode (for example, a Type CE 
abrasive-blasting respirator opcratcd in a positive-PJCSSUL'C mode} 

Aey self'-omtamed brearlrlng appsmus equipped with a full facepiecc and 
ope.mcd in a prcssarc-demand or other positive-pressura mode. or 

An.y supplied-air respiratcr equipped with a full Cacepiecc and opc-ated in a 
ptcssurc-dcmend or other positive~ mode in c:ombination with an· 
auxiliary self'-QOntaioed brcalbing apparams operated in a~ 
or other positive-pressure mode 

Any self-c:mtaincd breathing apparatus equipped with a full fitcepiccc and 
operated in a pressure-demand or othez" positive-pressure mode 

Any air·puri1fini. fall..faoepiece n:spirator with a high~,cacy particulate 
filter, or 

'tTbe new NIOSH rapimor oerdficali011 ~ (.ClCFR ~-4) became dfectift Jul)' 10, 199$, and rq~'--' she old rccuWiocl (30 CFRU). 
Hi cit-efficiency is die appnlpriale filter fCC' rapinblc a)'SI&IIinoe 111ia und£r 30 CfR 11; NlOO, RIOO, and PlOO an: dJc appropri-fii!An for 
rc:spitabfe ~ine all.ica uncia- 4l CFR. 84. 

t Assi&-f proct.ctiOl\ facUit (~F) tima !he HIOSH REL. The APF is lhe I'IWI. or~ prcMdc:d by cac& typd oftc~pin.tor. 

§ Type CE llbnU~! rcsplraton are lht: only rapir&lcc's sui!.&ble for usc in~~~ opcntions.. Work.cn should receive inslnscion 
about the JMl'OIC and set.up oft'llgul.lud aft.U ll'lllttinr;lhe bavlldaric:s o!WOtttatU.li -min& cz,.,u!inui!jca 

04 DHHS (Nf03H) Publication No96-112 

3 
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SECTION Vni: CONTROL :MEASURES (cont) 

Sec also ANSI standard Z88.2·1980 "Practices for Respimory Ptotcctioo, • aod staDdard Z9.4-l984 •Ventilation fti!d 
Safe Practices of Abrasive Blasting Operation. • and tbc Mine Safety and Health Adminsitration (MSHA) (30 CFR. Pan 
56). 

V cntilation: 

Eye ProteCtion: 
HAmis: 
Work/Hygienic PI3CI:ic=: 

Local~· when posstblc to meet PEL Sta.odards 
Special- An approwd Wet Setubber 
Mechanical- An Approved b~:g-~ 
Recommended at all times. 
Ptotcctivc Gloves 
Avoid creating and breathing dust. .... 

This f'onn luis bcl=l. c;ompleted to meet all CU1I'eDt State and Fed... AI (OSHA) ~i'uli.tiws b.a is cffi:rcd without 
guarantee. Our canpanycxprcssly~ all applioaliom beyond bur controL The data in this material safety data sheet 
relate only to tbe .specific material ~ .bc:rein and docs cot relate to usc in c:ombination with my ()(her matc:ria1 or in 
my process. 

The infonnatioa sctfa'tbhel'ein is based on tcclmical·data that Foster DixiaDa Corporation ~ tdiab1e. It is 
intt:nclcd foe use by petSQOS havios teclmicall5kill md at their own discretion m:i risk Sin= coodiaons of use arc outside 
our control, we md:c no w-...mmti~ ~ cr imp!ied, =d ~ :o l!d:!!ity i:. c:o:=:ctica. wil!: ::::y u:e c!t!:is 
infonnatioa. 

Nothing bercin is to be 1akJ::a. as a liccmc to operare uuder cr t""'CPmVD'iuion to ~ any patents. /us:f 'tl$e of 
this data and~ ==t bo determined by the user to be in ac:ccrdancc wi%h Fedctal. SWG, aud Local laws and 
_regulatioas. Cumncrs md 1lSetll or silica must oompty with all applicable healtb IDd safety laws. resu!adons, and ord='s. 

4 



July 12, 2000 

Mr. John Raney 
Alternative Arts 
1502 Central Ave. 
Charlotte, NC 

Dear Mr. Raney: 

Onyx Environmental Services, Inc. is pleased to submit the following proposal for 
providing equipment and labor to clean lead contaminated dust from your site. Enclosed 
is a lump sum price for completing the project based upon the site visit. 

Onyx Industrial will perform a compiete wipedown of entire shop using mild detergent 
and rags. A shop vac will be used to clean large deposits of contamination around front 
door area. All material on the walls except awards will be put into 55-gal. Drums for 
disposal. All ceiling tiles will also be.put into drums along with air conditioning unit and 
office equipment that cannot be cleaned. All personnel working on site will be tested for 
lead prior to start of project and at completion of project. 

Onyx Environmental will be responsible for providing continuous lead monitoring during 
cleaning phase, 55-gal drums (est. 10 drums), disposal of all waste material and testing 
for lead after project is complete. 

If awarded an Onyx services agreement must be signed prior to performing any services. 
Thank you for giving us the opportunity to be of service. Ifl can be of further assistance, 
please do not hesitate to contact me at (704) 522-8823. 

Sincerely, 

David Lee 
Onyx Environmental Services 



' . 
j, PRICE 

Lump Sum Price $15,260.00 .. 

The above price is based on cleaning lead-contaminated dust from an est. 750sq.ft.' room 
located at Alternative Arts in Charlotte, NC. It is based on thirty-six (36) hours of 
service. 

The above lump sum price includes the following: 

a. AU supervision and labor. 
b. All safety gear {resp. and tyveks). 
c. All cleaning materials. . 
d. All personnel tested for lead prior to and after completion of cleaning phase. 
e. One (1) twelve (12) hour shift per day. 

Onyx Environmental to Supply: 
a. 55-gal drums (1 0) 
b. Disposal of all waste material. 
c. Continuous lead monitoring during cleaning phase. 
d. Final testing fur lead contamination after project is complete. 
e. On site supervisor. 

Alternative Arts to Supply: 
a. \Vater supply. 

Dependent upon the method of disposal and the location of the facility, applicable 
hazardous waste taxes and/or surcharges imposed by the state will be charged. 

ONYX's Payment Terms: Net thirty (30) days. 

This is an estimate only. Actual costs are contingent upon total material removed, 
freight and manpower hours. This estimate is valid for thirty (30) days. 



ce Analytica/TU 

July 17. 2000 

Hr. David Lee 
ONYX 

www.pacelabs.com 

645 D Pressley Road 
Charlotte, NC 28217 

RE: Pace Project Number: 9215368 
Client Project ID: Alternative Art Tattoo 

Dear Hr. Lee: 

Pace Analytical Services, Inc. 
9800 Kincey Avenue. Suite 100 

Huntersville. NC 28018 

P.~one: 7CJ 815.9092 
Fax: 7DJ.875.9091 

Enclosed are the analytical results for sample{s) .received by the laboratory on July 10. 2000. If you have any 
questions concerning this report. please feel free to contact me. 

Sincerely, 

~rW 1/liliP-~ 
Bonnie Hervey (} 
Project Manager -

Enclosures 

Laboratory Certification IDs 
NC Wastewater 12 
NC Drinking Water 37706 
sc 99006 

REPORT OF LABORATORY ANALYSIS 
This report shall not be reproduced. except in full. 

without the written consent of Pace Analytical Ser:1ces. Inc. 

Laboratorv Cer:,fication IDs 
KY Drinking Wate~ 90090 
TN UST List 
VA Drinking Ware· 213 



ce Analytica/TM 
Pace Analytical Services, Inc. 

7726 Moller Road 
Indianapolis. IN 46268 

Phone: 311815.5894 
Fax: 317.872.6189 

www.pacelabs.com 

Pace Analytical Services. Inc. 
9800 Kincey Avenue,Suite 100 
Huntersville. NC 28078 

Attn: Project Manager 
Phone: 704·875·9092 

DATE: 07/13/00 
PAGE: 1 

Pace Project Number: 5010712 
Client Project ID: ALTERNATIVE ART TATTOO 

Solid results are reported on a wet weight basis 

Pace Sample No: 
Client Sample ID: 

Parameters 

Metals 

Lead, in Paint 
Lead 

50625490 
A 

Date Collected: 07/08/00 Matrix: Soil 
Date Received: 07/12/00 

Results Units PRL Analyzed Analyst CAS# Footnotes 

Method: EPA 6010 Prep Method: Standard Methods 
2.25 t (w/w) 0.0443 07/12/00 HEB 7439·92·1 

REPORT OF LABORATORY ANALYSIS 
This report shall not be reproduced, except in tuff. 

without the written consent of Pace Analytical Ser:ices. Inc. 



ce Ana/ytica/TM 
Pace Analytical Services, Inc. 

7726 Moller Road 
Indianapolis. IN 46268 

Phone: 311.815.5894 
Fax: 311.812.6189 

www.pacelabs.com 

PARAMETER FOOTNOTES 

ND Not Detected 
NC Not Calculable 
PRL Pace Reporting Limit 

DATE: 07/13/00 
PAGE: 2 

Pace Project ~umber: 5010712 
Client Project ID: ALTERNATIVE ART TATTOO 

REPORT OF LABORATORY ANALYSIS 
This report shall not be reproduced. except in full. 

without the written consent of Pace Analytical Services. Inc. 



ce Ana/ytica/TU 
www.pacelabs.com 

QUALITY CONTROL DATA 

Pace Analytical Services, Inc. 
1726 Moller Road 

Indianapolis. IN 46268 

Phcne: 311.815.5894 
Fax: 311.872.6189 

DATE: 07/13/00 
PAGE: 3 

Pace Analytical Services. Inc. 
9800 Kincey Avenue,Suite 100 
Huntersville, NC 28078 

Pace Project Number: 5010712 

Attn: Project Manager 
Phone: 704-875·9092 

Client Project ID: ALTERNATIVE ART TATTOO 

QC Batch Method: Standard Methods 
Analysis Description: Lead. in Paint 

QC Batch ID: 15399 
Analysis Method: EPA 6010 
Associated Pace Samples: 50625490 

METHOD BLANK: 50625540 
Associated Pace Samples: 

50625490 
Method 
Blank 

Parameter Units Result PRL Footnotes 

Lead X (w/w) 

LABORATORY CONTROL SAMPLE: 50625557 

Parameter Units 

NO 0.05 

Spike LCS 
Cone. Result 

Spike 
X Rec Footnotes 

Lead X (w/w) 0.0500 0.04917 98.3 

SAMPLE DUPLICATE: 50625565 
Dup. 

Parameter Units 50625490 Result RPD Footnotes 

Lead X (w/w) 2.250 1.790 23 

REPORT OF LABORATORY ANALYSIS 
This report shall not be reproduced. except in full. 

\'Jit~out the written consent of Pace Analytical Ser:ices. Inc. 



. '. 

ce Analytica/TM 
www.pacelabs. com 

Pace Analytical Services, Inc. 
1126 Mo!ler Road 

Indianapolis. IN 46268 

Phcne: 311.875.5894 
Fax: 311872.6189 

DATE: 07/13/00 
PAGE: 4 

Pace Project Number: 5010712 
Client'Project ID: ALTERNATIVE ART TATTOO 

QUALITY CONTROL DATA PARAMETER FOOTNOTES 

Consistent with EPA guidelines unrounded concentrations are displayed and have been used to calculate ~ Rec and RPD values. 
NO Not Detected · 
NC Not Calculable 
PRL Pace Reporting Limit 
RPD Relative Percent Difference 

REPORT OF LABORATORY ANALYSIS 
This report shall not be reproduced. except in full, 

\'Jithout the written consent of Pace Analytical Ser.'ices. Inc. 



ONYX ENVIRONMENTAL SERVICES 
40N>?C 

SAMPLE SHIPPING DOCUMENT/ 
CHAIN OF CUSTODY 

Number_~--~--~--·~------~· 
Page_...:..../_ of 1 

•. .. 
Onyx Environmental Services Client __ _:..A:.:::~:...:..TE.::JC.A.=/;"'-i-'\:..:."f...:..\ -=-V.~t:-~•4.....:t.....:T _ _,_TA~~-7i...::..l'....:::O _________ __ 

Shipping Information 

Proper Shipping Name #Units Total Quantity 

I hereby declare that the contents of this consignment are fully and accurately 
described above by the proper shipping name, and are classified, packaged, 
marked and labeled/placarded, and are in all respects in proper condition for trans
port according to all applicable international and national governmental regulations. 

IN CASE OF EMERGENCY CALL1-888-353-2387 
Project Description (WIP #) 

Reporting Type: NJ Reg Format, NJ Reduced Format, 
CLP, Level II, Levell (Data Sum), 
Other 

SAMPLE LOCATION DATE 

Time 
Date (M•Ittary) 

'Jj1o •(/() • f'l'\. 
Time 

Date (M•iltary) 

)ftO 5~ }{) 

REMARKS: 

TAT: 1 wk, 2 wk, 3 wk 
Other---------

SAMPLE NUMBER TIME 
(Mthlaryl 

Time 
Received by (Signature) Date (M•hlary) 

~-~ ? }to o:~V 

Time 
Received by (Signature) Date (M•hl.try) 

C.Lfi % 5:{b 

ATIN: :rf!tftJ 

~~~~a-to_~-~~~~/~t~·------ Contact 
Name -----------

Time Time 
Relinquished by (signature): Dale (M•I•tary) Received by (Signature) Date (Md•larrJ 

Send Results to Onyx Environmental Services 

·VIA: Verbal 0 FaxO Fed XO Regular 0 

Purchase Order#------- Work Order It 

Form • OES·12 
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N.C. Depanment of Environment. H.:alth. :md Natural Rcsuun:cs 
Division of Environmental Health 

(2_[ 0 _6.Q.6_j_ 0 0 (J --
Identification :-.Iumher 
G,z(,otJ 

INSPECTION OF TATTOO ESTABLISHMENT 
Dattf Inspection 

Status Code 

m e c I<Le~ 'v~ a 
Health Departmi 1 1/ 
Alf~,...f?tt .. ./~ A rtf 

Name of Tattoo Artist 
1 

I; 
/spz C.p~,.,~~ vt/P 

Name of Establishment Location (Street Address) 

Mailing Address of Tattoo Artist (if different from ahovc) 

RECORDS: (.3206; .3208) 
01 Records maintained for each patron include 

name, address. phone number, date of birth. 
and signature ....................................................... .. 

02 Monthly records of bacterial endospore destruc-
tion tests maintained for each autoclave ........... .. 

-:j 
TATTOO ROOM: (.3205; .3207; .3208; .3210) j 

03 ~~~~~:: ~~~ .. ~:.~~--~~-~-~ .. ~-~~-~-~-~~~-~ .. ~~~-~~~~~....... ~ 
04 Separate work stations for each artist.................. ~ 
05 Room clean and good repair ................................ ___£// 
06 Furniture easily cleanable, kept clean ................. -~...L 
07 Instruments. dyes, carbons. stencils kept in clean 

closed containers, case or storage cabinet ......... .. 
08 Sterile instruments packaged in sterile 

containers ............................................................. . 
09 Rigid solid waste container with plastic liner .... . 
10 No animals or use of tobacco in tattoo room ..... . 
11 No eating or drinking by artists in tattoo room .. . 

LAVATORY: (.3203; .3204; .3207; .3208) 
12 Accessible to tattoo room ................................... .. 
13 Use restricted to tattoo artists ............................ .. 
14 Clean and good repair, kept free of storage ...... .. 
15 Hot and cold water under pressure, mixing 

faucet .................................................................... . 
16 Antiseptic soap and germicidal solution 

provided .............................................................. .. 
17 Individual scrub brushes and fingernail files 

or orange sticks provided for each artist ........... .. 
18 Individual disposable hand towels provided ...... . 
19 Approved water supply and sewage disposal ..... . 

REMARKS: 

DEHNR T856 I Rcvi~ed I 2196! 
Environmenral Hc:~llh Service~ Section 1 Review 12/98) 

TATTOOING PROCEDURES: (.3208; .3209) 
20 Hands washed thoroughly before each patron ... . 
21 Clean disposable latex gloves worn ................... .. 
22 Clean gown or lap cloth used ............................. .. 
23 Sterile instruments handled by aseptic 

technique .............................................................. . 
24 Ink dispensed into disposable ink caps ............... . 
25 Skin examined and only healthy skin tattooed .. . 
26 New disposable or sterile razor used .................. . 
27 Germicidal solution applied to skin .................... . 
28 Only new sterile needles used ............................ .. 
29 Tattoo cleaned and sterile dressing applied ...... .. 

PRECAUTIONS: (.3207; .3208; .3209) 
30 Blood and body fluid precautions taken ............ .. 
31 Protective coverings and lap cloths removed 

and disposed of or laundered .............................. . 
32 Contaminated Equipment cleaned and 

disinfected ............................................................ . 
33 Contaminated instruments properly stored. 

cleaned. and autoclaved ..................................... .. 
34 Needles removed and placed in sharps container .. . 

MISCELLANEOUS: (.3205; .3207: .3210) 
35 Poisons in covered. labeled containers .............. .. 
36 Premises free of vermin. flies. or mosquito 

breeding places ................................................... .. 
37 Outdoor solid waste in watertight containers 

with tight lids. properly secured ........................ .. 
38 Litter and solid waste not allowed to 

accumulate ........................................................... . 



.: : 

ba l:e. :07/13/00 
TAX ID#: 56-1074357 · ...... 

' ·( 

Patient No 
Patient 
Guarantor 
Insurance 

63043. DIAGNOSIS: 1 
2 
---~- 3 ·---~;....· ...;.···-_._-._ .. ___ 4 ··~ ..... ,. ... · 

JOHN, JR. R RAINEY 
JOHN, JR. R RAINEY 

.~:j·.: '. 

~ :.~ ~-- .. ~~- . . : .~ 

~~*****~*~**~~*~~~~~~***~****~~**~~~~*~******************************* ! .. 

DESCRIPTION CPT FEE DESCRIPTION . CPT FEE 
----------------------~--------------------------------------------------------

OFFICE VISIT, SRIEF, 
NEW PATIENT-ROUTINE 
NEW PATIENT DE7AI~ED 
NEW PATIENT-MOD.COMP 
EST. PATIENT-BRIEF 
EST. PATIENT-FOCUSE8 
~ST.PATIEN7-IN7ERMED 

EST. PATIENT-EXTEN. 
SST.PATIENT-COMP. PE 
OTHER 
OTHER 

99201. 
~9202 
99203 
99204 
992:1 
99212 

~~-. 
~;s;t:...,. ----
9921.5 

INJECTIONS/IMMUNIZATIONS 

CELESTONE 6MG/ML 
DT- -· · 

J0704 
90702· ... ----
86585 
90659 
J3~20 

J1910 
J2510 
20610 
J2180 

PULM. FUNCTION 
PA CHEST X-RAY 
PA AND LAT CHEST X-R 
AP AND LAT CERV. SP! 
PA AND LAI LUMBO-SAC 
SHOULDER, MIN. 2 VIE 
KNEE X-RAY, 3 VIE~S 
~AND X-RAYS,l OR 2 V 
FOOT,AP AND LAT V!EW 
X-RAY ANKLE, AP AND 
X-RAY SPINE THORAC:C 
~ydrocollator 

LABORATORY 

940~0 
71010 
71020 
72040 
72100 
73030 
73562 
73120 
73620 
73600 
72070 
97010 

81000 URINALYSIS 
-URINE, -DIPSTICK 

HEMOGLOBIN 
BLOOD SUGAR 

. - 81002 

EXECUTIVE PROFILE 
CHOLESTEROL 
TRIGLYCER::!:DES 
PREGNANCY TES7, URIN 
PT 

T8 TINE SKI~ TEST 
INFLUENZA VACCINE 19 
812 INJECTION ?ER 1C 
KUTAPRESSIN, UP TO 
PENICILLIN INJ. IM. 
ASPIRAT. AND/OR INJE 
DEMORAL/PHENERGAN IN 
OTHER <. · MONOSPOT :~-~·:..· 

------- THROAT cuGfURE 

850.18 
82947 
80050 
82465 
84~78 

81025 
85610 
86308 
87060 
87086 
87075 
88150 
93000 
82270 
87205 

SPECIAL PROCEDURES 

SURGERY 
MISC. SUPPLIES 
MISC. SUPPLIES 
?ATHOLOGY 
~YFERCATION-FIRST LE 
DO NOT USE 
CRYOTHERAPY 
SIGMOIDOSCOPY, REGUL 
FLEXIBLE SIGMOIDOSCO 

99070 
99070 
88304 
17000 
17001 
17340 
45300 
45330 

URINE CULTORE 
GONORRHEA CULTURE 
PAP SMEAR 
EKG, WITH INTERPRETA 
Hemoccult 
KOH 
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North Carolina State Laboratory of Public Health 
N.C. Department of Health and Human Services 

P.O. Box 28047- 306 N. Wilmington St.- Raleigh, NC 27611-8047 

Environmental Lead Report 

Name: Alternative Tatoo 

Address: 1502 Central Ave 

Charlotte, N C 

Report To: Tom Wood 

Zip: 28205 

Address: Mecklenburg Co. Env. Health 
Hal Marshall Service Ct. 
Charlotte, NC 28202-2236 

Courier: 05-16-21 

Laboratory Field 
Number Number 

AA07651 

AA07652 

AA07653 

Comments: 

Date Received: 07/24/2000 

Date Analyzed: 08/02/2000 

Sample Description 

Dust Blank 

Dust Floor Front Door 

Dust Work Bench 

Date RepoAIJG 0 2 2000 

Telephone: 

County: Mecklenburg 

Collected By: TOM WOOD 
Telephone: (704) 336-5101 

Date Collected: 07/20/2000 
Analysis Desired: Lead 

Analysis Method: ASTM D3335-85a 
Ashing @ 4~0 degrees C; Digestion 
with Nitric and Hydrochloric Acid 
Flame Atomic Absorption Analysis 

11985 

Results 

<25 ug 

33 ug 

<25 ug 

MDL 

25 ug 

25 ug 

25 ug 

Reference 

003519 

003520 

003521 

John L. Neal, Supervisor 
Environmental Organic Chemistry 

~~ AJ/~k 4~ k4~ ck4?t?A~t::... 
f/d/f/d?H/ ~ /~ #'~~ 

Report To: 

Address: 

Courier: 

Tom Wood ~.}';d-6;'::r'~ 
Mecklenbura Co. Env. Health 
Hal Marshall Service Ct. 
Charlotte, NC 28202-2236 

05-16-21 
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August 17, 2000 

Gerry F. Huntley 
CGU Southeast 
P.O. Box 2498 
Hendersonville, NC 28793 

Dear Mr. Huntley, 

John R. Rainey •. Jr . 

.-\lt.:rnatil.: Atls Tr.ttt•JJn;; 
: :'0~ Central .l.' cnu;: 
Clwrl('llC. :--:C 2lCIJ:'i 

7!!4.:;4 7 .\t(>l i, 

After receipt of your letter dated August 7, 2000, and our subsequent telephone conversation on 
August 9, I am inclined to believe, as you stated, that you were not properly informed as to all of 
the facts surrounding your policyholder's actions on July 1 through July 4, 2000. It is also 
apparent that you were not fully aware of the immediate and long-term damages caused by your 
client's substandard and irresponsible business practices. Being impressed by your sincerity to 
settle my claim against Morningstar Sandblasting Company, I submit to you the written 
explanations you requested from me iri a last attempt to settle this claim. 

The first issue that I will address is the rejection of my proof of income by you and Mr. Mead. 
Alternative Arts Tattooing is a privately owned business. My business license code is 331, 
business description being "service companies, schools or consultants". Alternative Arts 
Tattooing is a personal service business with income based upon tattooing pre-designed and/or 
custom designed art. Payment for our services is based upon production and/or time. Alternative 
Arts does not sell any type of tangible product, therefore we do not charge sales tax, nor are 
required to have a federal or state tax ID number. Since we do not collect or pay sales tax, sales 
tax records are nonexistent, as explained to Mr. Mead. 

As requested by Mr. Mead, Mr. Harris and I alloweq him to examine our income ledgers. He 
was also supplied with copies of these, as requested. Also offered was complete access to all 
Alternative Arts business records, including liability release forms on all clients. These forms 
include all necessary information to cross-check and verify our ledgers. Enclosed is a copy of 
these forms. We also accept major credit, check and debit cards. These records, which represent 
yet another form for proof of income, were also offered to Mr. Mead. Apparently he did not find 
it necessary to pursue this issue further. 

You stated in your letter that you were responsible for lost profits and not gross income. I contest 
this on the basis that, during the period of time in which Alternative Arts was closed, I continued 
to meet my financial obligations to my business creditors. My lease, power, water and telephone 
bills, checking account and credit card fees were all paid on time. Supplies such as bandages, 
paper towels, medical tape, gloves and sterile needles/tube setups were also lost due to lead 
contamination. These expenses are subtracted from the gross to establish net profit. All of the 
above is verifiable through checking account and sales receipts. Business property tax, health 
department license fees and business license fees are also paid through my business checking 
account. I submit to you that I have fulfilled my obligation for burden of proof on this issue of my 
claim and Mr. Harris and I are entitled to our lost gross incomes. This also due to the fact that Mr. 



Harris shares the above mentioned expenses, pays for his pennits, as well as reporting his own 
profits. Mr. Harris is an independent, professional artist, not my assistant. 

The ne:rt issue that needs to be addressed is the advertising budget which I requested from you in 
my attempt to repair imminent, long-term profit loss. The largest percentage of Alternative Arts 
business is seasonal with June, July and August representing our highest profit period. The Spring 
and Summer months are the most visible months for showing tattoos and therefore motivate more 
clients to become tattooed. This is not an opinion or speculation, but proven fact. Being aware 
that skin art is permanent, people will seek out the artist with the best reputation and most 
experience. Alternative Arts is the longest established tattoo studio in Charlotte and I am world
class ranked with clientele consisting of famous musicians, professional athletes, television and 
movie actors. Again, this is fact in the form of newspaper articles, national television inierviews 
and stories, which include USA Today, MTV, music, movie and international tattoo magazines. 
Because of such artists as myself, the tattoo industry is now ranked the sixth largest growing 
business in the United States and abroad. 

In the last five years, sixteen tattoo studios have opened in Charlotte, NC alone. Again, fact. 
This represents a great deal of competition to me and Mr. Harris. Our competition does 
everything in their power to compete with us and try to take business through lower prices, more 
artists on stafffor quicker service and, of course, using any information available to disuade 
potential clients to visit our studio. It is already common knowledge in the tattoo community that 
Alternative Arts was contaminated with lead. This is hurting us and will continue to do so. 
Because of our contamination and subsequent closing during a peak profit month, we not only lost 
first time walk-in business, but repeat business as well. This reflects in our current records after 
reopening. 
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My original intent was to advertise on radio, in magazines and newspaper with the requested 
advertsing budget to revitalize Alternative Arts' reputation and regenerate business. Because I 
was told first by James Funderburk, and then by you, that this claim would be handled quickly, I 
believed as much and did not see the need to arrange for funds from my personal accounts to be 
used for this purpose. Unfortunately, by the time I came to the realization that this claim would be 
prolonged to this point, it was too late to salvage the remaining season. It now looks as though I 
have learned a valuable lesson at great expense. I look forward to your solution on rectifYing this 
issue in my claim. 

Decontamination and cleanup expense is the next issue that I am addressing, along with the time 
frame involved. When Mr. Harris and I came to the studio on July 3, I 2:00pm, Morningstar was 
sandblasting the building attached to Alternative Arts. The photos that you have copies of were 
taken by Mr. Harris that day. The dust was so thick that we had to wait until the sandblaster took 
a break before we could get into my studio. At this point, we discovered that the inside of the 
studio was completely covered with thick dust. Being concerned as to the contents of the dust, I 
took an empty sand bag from the sandblasters to read the warning label. Enclosed is a copy of the 
warning on that bag. This in itself merited my decision to close my studio. 

It also occurred to me that, because of the extremely old coats of paint on the building, the 
probability of high lead content in the dust was present. I immediately contacted James. who had 
hired Morningstar, and showed him my studio. I first asked him why I was not notified of the 
project to sandblast, which he had no answer. I then asked him if he had the proper permits for 
this and his reply was that no permits were required. At this point, James apologized for 
damaging my studio and promised me that he would rectifY the situation and I, as well as Mr. 
Harris, would be compensated for the damages. I returned to the studio on July 5 when the 
sandblasting was completed and cleanup of the sand bad started. ·James intended to have his 
employees sweep and dust my studio. I showed him the warning label on the sandbag and 
expressed my concerns to him concerning lead contamnation. I would not allow his employees to 
be exposed to this. I explained to him that specialists would have to be brought in to clean my 



studio. James agreed to this and promised to hire a qualified company to do so. For my own 
benefit, I bought a lead test kit from a local paint store in order to test for the presence oflead. 
The results ofthe test indicated high amounts oflead present. I informed James of this. At this 
point James attempted to bring in a janitorial cleaning crew. When asked if they were qualified to 
deal with lead contamination, the answer was no. At this point, I gave James one last opportunity 
to meet his obligations. I gave him an adequate deadline and he did not comply. I then informed 
James that I would find a qualified company for him. I called all available companies and decided 
upon Onyx Environmental Services because of their expertise in lead decontamination. 
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Jim Walker, of Onyx Environmental, responded to my call and did an inspection of my studio, 
along with taking dust samples to be tested by Pace Analytical. Upon receiving the results, which 
you have copies of, it was shown that the lead contamination in my studio was far above · 
acceptable hazardous levels for safe exposure. Onyx Environmental then presented me with an 
estimate and contract that I immediately gave to James. Again, James failed to keep his word. At 
that point in my continuing attempt to mitigate my losses, I was forced to take on the 
responsibility to decontaminate the studio myself. I did a great deal of research and gathered all 
available data from sources such as the EPA and Health Department, in order to prepare for the 
job. I also had blood tests done to insure that I did not have lead poisoning. I followed all safety 
guidelines and decontamination procedures to clean the studio. Upon finishing, I had the EPA and 
Health Department inspect and do more tests before reopening. The Health Department stated the 
studio looked good and I was then given the option to reopen or to stay closed until the 
contamination tests were complete. Again, in my continued efforts to mitigate my losses, I 
reopened that very day, confident that I was successful in my decontamination attempt. The end 
result of my efforts was rewarded with test results from the Health Department two weeks later 
stating that I bad succeeded and "was in the clear". These tests results are enclosed. 

A general cleaning crew would not have been able to accomlish this, nor be qualified to take 
liability for the end result. Your source, indicating a rate of$25.50 per hour to be reasonable, is 
incorrect. I submit that I did everything in my power to safely and properly resolve my situation 
as quickly as possible. Therefore, I fulfilled my duties and believe that I am entitled to the amount 
of payment estimated by Onyx Environmental for accepting liability to decontaminate my studio. 

The next issue I will address is my airconditioning unit. The ale is approximately six years old. 
Until the sandblasting incident, the unit functioned perfectly. The ale is now clogged with a great 
deal of sandblasting material and lead dust. This was inspected by Mr. Mead. I consider it 
reasonable to have the ale replaced by a new one, especially since I did not ask for the funds to 
have it installed. Instead, I reasoned that installing the unit myself would offset the total cost of 
replacement and therefore, would be an acceptable solution to this issue. 

There is also the question of replacing the couch that was located in my office. This couch was in 
perfect condition, but since it was covered in fabric, was not salvagable due to contamination. 
Although this couch was worth much more to me, I asked for $300.00 to replace it. This couch 
bad been purchased approximately six years ago. 

Next, is the fact that there are still large amounts of sand and lead dust contamination on the 
outside of my studio. In fact, the entire end of the block is contaminated. This affects me directly 
because, when anyone enters the studio, contaminates are tracked inside. I think you can 
understand the potential ramifications of this. You can either have the area decontaminated or 
compensate me for the continuing battle to keep my studio sterile. I leave this issue to your best 
judgment. 

Another issue that I wish to address is the fact that I was unable to take my yearly vacation 
because of this situation. This was discussed previously in our telephone conversation. The value 
of this vacation was roughly $2,500.00. The mental value would have been priceless. Again. I 
leave this issue as well to your best judgment. 
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The final issue I wish to address was also discussed in our telephone conversation. The expected 
birth of my first child is on October 20. My original intentions were to put a nursery in my studio 
in order to help take care of my son. This is no longer an option to me because of your client's 
irresponsible and unlawful business practices. Lead contamination is far more dangerous to 
infants than to adults. You can certainly understand why I will not be able to allow my newborn 
son anywhere near the studio. I had discussed with many people my intent to care for my son at 
the studio for over five months prior to the lead contamination situation. If need be, this can be 
proven with sworn affidavits. I expect you to address this issue and I am looking forward to any 
solution you may have to resolve this. 
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In closing, I am offering, at your request, to allow you the oppportunity to settle this claim without 
me being forced to bring in legal representation. Your response, and the belief that I am being 
dealt with in a fair manner, will determine my next course of action. Because of our telephone 
conversation, I am giving you the benefit of the doubt. · 

Sincerely, 

John R. Rainey, Jr. 
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August 21, 2000 

Mr. John Rainey 
Alternative Arts Tattooing 
1502 Central Avenue 
Charlotte, N.C. 28205 

RE: Insured > Morningstar Sandblasting 
Dates of Loss> July l >July 4, 2000 (approximate) 
Our File> OZP 03135W AL 

Dear Mr. Rainey: 

Thank you for your letter and documentation of August 17, 2000. 

CGU 
GERRY F. HUNTLEY AIC ARM 
Senior Adjusrer 

CGU Southeast 

P.O. Box 2498, Hendersonville NC 28793 
Tel: 828-698-3879 or 877-4954439 
Fax: 828-698-8364 

email: gerry_huntleyocguusa.com 

Due to the amount claimed in this case the file will require review from management. The file will be 
reviewed by management in the very near future. There is a meeting in Atlanta this week. However, I 
expect your file to be reviewed next week, as soon as the manager is back in the office. 

As soon as your file is reviewed I will be able to advise you the company position. 

I appreciate your assistance, cooperation, and patience. 

;:;YF: tLtr( 
Gerry F. Huntley 
Senior Claims Adjuster 



----·~---·-··- ---
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August 7, 2000 

Mr. John Rainey 
Alternative Arts Tattoo 
1502 Central Avenue 
Charlotte, N.C. 28205 

RE: Insured > Morningstar Sandblasting 
Date of Loss> July 4, 2000 (approximate discovery) 
Uur J:o'ile > OZP 03135W AL 

Dear Mr. Rainey: 

GERRY F. HUNTLEY A1C ARM 
Senior Adjuster 

CGU Southeast 
P.O. Box 2498, Hendersonville, NC 28793 
Tel: 828-698-3879 or 877-495-4439 
Fax: 828-698-8364 
email: gerry_huntleyocguusa.com 

Thank you for the infonnation you supplied the local Crawford & Company representative, Richard Mead. 

We desire to pay you for the reasonable clean up of your business and any inspections by the EPA or other 
authorities. If they say the A/C must be replaced we are prepared to pay for this on an actual cash basis 
based on its age. We can also pay for the couch on an actual cash basis, based on its original cost Jess 
d'!precidor:. according to its age. 

Regarding the clean up expense and the time frame, we are wandering why approximately two weeks 
lapsed before the cleaning was commenced. A person has a duty to mitigate his/her loss and we need an 
explanation about the delay in starting the clean up. We can pay the customary charge to clean up a 
situation such as yours. Our source indicated a rate of $25.50 per hour to be reasonable. My information is 
that you worked 52 hours in the clean up operation. 

In order to consider any lost profits I must have-copies of your tax records for the last couple ofye:rrs. We 
have a duty to our policyholders to have verification of your income in this manner from a verifiable 
source. Also, we are responsible for lost profits only and not gross income. I will also need tax verification 
on your assistant, Mr. Harris. 

-
I ~-u:.t yoLt wtdt:r:.land our posttton in requiring verification on the claimed income loss. We certainly desire 
to be fair. We must have verifiable tax infonnation on the above to reach that objective. 

I look forward to your favorable reply. 

;:rely. F #t! 
Ge::;; Huntley · 
Senior Claims Adjuster 

W'ftllii'W.C.guuta.cofft 



. ' 

September 21, 2000 

Mr. John Rainey 
Alternative Arts Tattooing 
1502 Central Avenue 
Charlotte, N.C. 28205 

RE: Insured > Morningstar Sandblasting 
Loss Date> Julv 4. 2000 Holiday weekend 
Our File > OZP 03135W AL 

Dear Mr. Rainey: 

CGlJ 
GERRY F. HUNnEY AIC A«M 

Sen10r AdJuster 

CGU Southeast 
P.O. Box 2498. Hendersonv•lle. NC 28793 
Tel: 828·698-3879 or 877-495-4439 
Fax: 828-698-8364 
email: gerry_huntleyocguusa.ccm 

Thank you for the information you have supplied to date on this situation. 

Without verifiable tax returns you have submitted to the Federal Government in thc: last few years I cannot 
proceed to offer beyond $5000.00 to conclude your claim. You must prove your damages from a nonbiased 
source. The tax returns are that source. When you decide to furnish these documents to us we will be glad 
to consider your claim. As it stands now l cannot commit to anymore than $5000.00 to conclude your loss. 

If Mr. Harris wishes to present a claim on his lost income I will need his tax returns also. 

I look forward to the above information at an early date. 

Gerry F. Huntley 
Senior Claims Adjuster 
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Appendix 13.1 

c. Non-sterilized polyethylene centrifuge tubes (50 ml size) or equivalent hard-shell 
container that can be rinsed quantitatively in the laboratory. 

d. Dust sample collection forms contained in these Guidelines 

e. Camera & Film to document exact locations (Optional) 

f. Template Options 

i. Masking tape. Masking tape is used on-site to define the area to be wiped. 
Masking tape is required when wiping window sills and window wells in order 
to avoid contact with window jambs and channel edges. Masking tape on 
floors is used to outline the exact area to be wiped. 

ii. Hard, smooth, reusable templates made of laminated paper, metal, or plastic. 
Note: Periodic wipe samples should be taken from the templates to determine 
if the template is contaminated. Disposable templates are also permitted so 
long as they are not used for more than a single surface. Templates must be 
larger than 0.1 tV, but smaller than 2 :ttl. Templates for floors are typically 1 
ft2• Templates are usually not used for windows due to the variability in size 
and shape (use masking tape instead). 

g. Container labels or permanent marker. 

h. Trash bag or other receptacle (do not use pockets or trash containers at the 
residence). 

i. Rack, bag, or box to carry tubes (optional) 

j. Measuring tape 

k. Disposable shoe coverings (optional) 

2. Single Surface Wipe Sampling Procedure 

a. Outline Wipe Area: 

Floors: Identify the area to be wiped. Do not walk on or touch the surface to be 
sampled (the wipe area). Apply adhesive tape to perimeter of the wipe area to form 
a square or rectangle of about one square foot. No measurement is required at this 
time. The tape should be positioned in a straight line and comers should be 
nominally perpendicular. When putting down any template, do not touch the interior 
wipe area. 

Window sills and other rectangular surfaces: Identify the area to be wiped. Do not 
touch the wipe area. Apply two strips of adhesive tape across the sill to define a 

App 13.1-2 



Appendix 13.1 

wipe area at least 0.1 square foot in size (approx. 4 inches x 4 inches). 

When using tape, do not cross the boundary tape or floor markings, but be sure to 
wipe the entire sampling area. It is permissible to touch the tape with the wipe, but 
not the surface beyond the tape. 

b. Preliminary inspection of the disposable wipes: 

Inspect the wipes to determine if they are moist. If they have dried out, do not use 
them. When using a container that dispenses wipes through a "pop-up" lid, the first 
wipe in the dispenser at the beginning of the day should be thrown away. The first 
wipe may be contaminated by the lid and is likely to have dried to some extent. 
Rotate the container before starting to ensure liquid inside the container contacts the 
wipes. 

c. Preparation of centrifuge tubes: 

Examine the centrifuge tubes and make sure that the tubes match the tubes contain
ing the blind spiked wipe samples. Partially unscrew the cap on the centrifuge tube 
to be sure that it can be opened. Do not use plastic baggies to transport or 
temporarily hold wipe samples. The laboratory cannot measure lead left on the 
interior surface of the baggie. 

d. Gloves 

Don a disposable glove on one hand; use a new glove for each sample collected. If 
two hands are necessary to handle the sample, use two new gloves, one for each 
hand. It is not necessary to wipe the gloved hand before sampling. Use a new glove 
for each sample collected. 

e. Initial placement of wipe: 

Place the wipe at one comer of the surface to be wiped with wipe fully opened and 
flat on the surface. 

f. First wipe pass - (side-to-side): 

With the fingers together, grasp the wipe between the thumb and the palm. Press 
down firmly, but not excessively with both the palm and fingers (do not use the heel 
of the hand). Do not touch the surface with the thumb. If the wipe area is a square, 
proceed to wipe side-to-side with as many "S"-like motions as are necessary to 
completely cover the entire wipe area. (See step h for non- square areas.) Exerting 
excessive pressure on the wipe will cause it to curl. Exerting too little pressure will 
result in poor collection of dust. Do not use only the fingertips to hold down the 
wipe, because there will not be complete contact with the surface and some dust may 
be missed. Attempt to remove all visible dust from the wipe area. 

App 13.1-3 



Appendix 13.1 

g. Second wipe pass- (top-to-bottom): 

Fold the wipe in half with the contaminated side facing inward. (The wipe can be 
straightened out by laying it on the wipe area, contaminated side up, and folding it 
over.) Once folded, place in the top comer of the wipe area and press down firmly 
with the palm and fingers. Repeat wiping the area with "S"-like motions, but on the 
second pass, move in a top-to-bottom direction. Attempt to remove all visible dust. 
Do not touch the contaminated side of the wipe with the hand or fingers. Do not 
shake the wipe in an attempt to straighten it out, since dust may be lost during 
shaking. 

h. Rectangular areas (e.g. window sills): 

If the surface is a rectangle (such as a window sill), two side-to-side passes must be 
made over half of this surface, the second pass with the wipe folded so that the 
contaminated side faces inward. For a window sill, do not attempt to wipe the 
irregular edges presented by the contour of the window channel. A void touching 
other portions of the window with the wipe. If there are paint chips or gross debris 
in the window sill, attempt to include as much of it as possible on the wipe. If all 
of the material cannot be picked up with one wipe, field personnel may use a second 
wipe at their discretion and insert it in the same container. Consult with the 
analytical laboratory to determine if they can perform analysis of two wipes as a 
single sample. When performing single-surface sampling, do not use more than two 
single surface wipes for each container. If heavily dust-laden, a smaller area should 
be wiped. It is not necessary to wipe the entire window well but do not wipe less 
than 0.10 fP (approx 4" x 4"). 

i. Packaging the Wipe: 

After wiping, fold the wipe with the contaminated side facing inward again, and 
insert aseptically (without touching anything else) into the centrifuge tube or other 
hard-shelled container. If gross debris is present, such as paint chips in a window 
well, make every attempt to include as much of the debris as possible in the wipe. 

j. Labelling the Centrifuge tube: 

Seal the tube and label with the appropriate identifier. Record the laboratory submit
tal sample number on the field sampling form (see Chapters 5 and 14). 

k. Area Measurement: 

After sampling, measure the surface area wiped to the nearest eighth of an inch using 
a tape measure or a ruler. The size of the area wiped must be at least 0.10 ft2 in 
order to obtain an adequate limit of quantitation (25 Jtg/wipe is the typical detection 
limit with flame AA; 25 Jlg/0.1 0 square feet = 250 Jlg/ftl, which is half of the HUD 
clearance criterion for interior window sills). No more than 2 square feet should be 
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wiped with the same wipe or else the wipe may fall apart. Record specific 
measurements for each area wiped on the field sampling form. 

I. Form Completion 

Fill out the appropriate field sampling forms (see Form 5.4 or Form 14.2 in these 
Guidelines) completely. Collect and maintain any field notes regarding type of wipe 
used, lot number, collection protocol, etc. 

m. Trash Disposal: 

After sampling, remove the masking tape and throw it away in a trash bag. Remove 
the glove; put all contaminated gloves and sampling debris used for the sampling 
period into a trash bag. Remove the trash bag when leaving the dweiiing. Do not 
throw away gloves or wipes inside the dwelling unit where they could be accessible 
to young children, resulting in a suffocation hazard. 

Repeat steps a. through m. for additional samples in the same dwelling unit. 

3. Composite Wipe Sampling 

Whenever composite sampling is contemplated, consult with the analytical laboratory to 
determine if the laboratory is capable of analyzing composite samples. When conducting 
composite wipe sampling, the procedure stated above should be used with the following 
modifications: 

When outlining the wipe areas (step a), set up all of the areas to be wiped before sampling. The 
size of these areas should be roughly equivalent, so that one room is not over-sampled. 

After preparing the centrifuge tube, put on the glove(s) and complete the wiping procedures for 
all subsamples (steps e-i). A separate wipe must be used for each area sampled. After wiping 
each area, carefully insert the wipe sample into the same centrifuge tube (no more than 4 wipes 
per tube). 

Once all subsamples are in the tube, label the tube. Record a separate measurement for each area 
that is subsampled on the field collection form (see Form 5.4a or Form 14.2a for a sample form). 
Finally, complete trash disposal (step m), making sure that no masking tape is left behind. 

Risk assessors and inspector technicians do not have to remove their gloves between subsample 
wipes for the same composite sample as long as their gloved hands do not touch an area outside 
of the wipe areas. If a glove is contaminated, the glove should be immediately replaced with a 
clean glove. 

In addition to these procedural modifications, the following rules for compositing should be 
observed: 

Separate composite samples are required from carpeted and hard surfaces (e.g., a single 
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composite sample should not be collected from both carpeted and bare floors). 

Separate composite samples are required from each different component sampled (e.g., a 
composite sample should not be collected from both floors and window sills). 

Separate composite samples are required for each dwelling 

4. Blank Preparation 

After sampling the final dwelling unit of the day, but before decontamination, field blank samples 
should be obtained. Analysis of the field blank samples determines if the sample media is 
contaminated. Each field blank should be labeled with a unique identifier similar to the others 
so that the laboratory does not know which sample is the blank (i.e., the laboratory should be 
"blind" to the blank sample). 

Blank wipes are collected by removing a wipe from the container with a new glove, shaking the 
wipe open, refolding as it occurs during the actual sampling procedure, and then inserting it into 
the centrifuge tube without touching any surface or other object. One blank wipe is collected for 
each dwelling unit sampled or, if more than one dwelling unit is sampled per day, one blank for 
every 50 field samples, whichever is less. Also, collect one blank for every lot used. Record 
the lot number. 

5. Inspector Decontamination: 

After sampling, wash hands thoroughly with plenty of soap and water before getting into car. 
A bathroom in the dwelling unit may be used for this purpose, with the owner's or resident's 
permission. If there is no running water in the dwelling unit, use wet wipes to clean the hands. 
During sampling, inspectors must not eat, drink, smoke, or otherwise cause hand to mouth 
contact. 

6. Spike Sample Submission 

Samples spiked with a known amount of leaded dust should be inserted into the sample stream 
randomly by the person conducting field sampling to determine if there is adequate quality 
control of the digestion process at the laboratory. Dust-spiked wipe samples should be submitted 
blindly to the laboratory by the individual performing field sampling at the rate of no less than 
one for every fifty field samples. Any laboratory can spike wipe samples using the procedure 
in Appendix 14.3. The laboratory performing the analysis of the field samples can also prepare 
the spike sample as long as the person performing the field sampling makes the spike sample 
indistinguishable from the field samples. The person conducting the field sampling should take 
the spike sample prepared in the laboratory and relabel the container with an identifier similar 
to the other field samples. The spike sample wipe should not be put into another container. 
Spike samples should be made using the same lot as that used in the field. 

A dust-spiked sample is defined as a wipe or filter containing a known weight oflead-based paint 
dust, measured to the nearest 0.1 Jlg of leaded dust. A dust-spiked sample is prepared in a 
laboratory with the amount of lead-based dust present being between 50 - 1000 Jlg. For wipe 
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Appendix 13.1: Wipe Sampling for 
Settled Lead-Contaminated Dust 

Wipe samples for settled leaded dust can be collected from floors (both carpeted and uncarpeted), 
interior and sash/sill contact areas, and other reasonably smooth surfaces. Wherever possible, 
hard surfaces should be sampled. Wipe media should be sufficiently durable so that it is not 
easily tom, but can be easily. digested in the laboratory. Recovery rates of between 80-120% of 
the true value should be obtained for all media used for wipe sampling. Blank media should 
contain no more than 25 Jlg/wipe (the detection limit using Flame Atomic Absorption). 
Additional standards for wipe sampling can be found by consulting ASTM ES 30-94. 

1. Wipe Sampling Materials and Supplies 

a. Type of disposable wipe: Any wipe material that meets the following criteria may 
be used: · 

I 

(i) Contains low background lead levels (less than 5 Jlg/wipe) 
(ii) Is a single thickness 
(iii) Is durable and does not tear easily (do not use Whatman™ filters) 
(iv) Does not contain aloe 
(v) Can be digested in the laboratory 
(vi) Has been shown to yield 80-120% recovery rates from samples spiked with 

leaded dust (not lead in solution) 
(vii) Must remain moist during the wipe sampling process (wipes containing alcohol 

may be used as long as they do not dry out) 

Examples of acceptable wipe media include: "Little Ones Baby Wash Cloths™," 
"Little Ones Baby Wipes Natural Formula™," or "Little Ones Baby Wipes Lightly 
Scented™," available at K-Mart Stores. This product is also available under the 
brand names "Pure and Gentle Baby Wipes™" and "Fame Baby Wipes™." 
Individually-packaged "Wash'n Dri Wipes" are also acceptable. "Wet Wipes," which 
are available at Walgreens and other stores, may also be used. Other brands are also 
acceptable if equivalence in both lead contamination (analysis of blanks) and 
laboratory digestion recoveries (analysis of wipes spiked with known amounts of 
leaded dust, not lead in solution) can be established. The wipes listed above have 
proven to be sufficiently durable under field use and to have acceptable recovery 
rates. Do not use "Little Ones Diaper Wipes," also available at K-Mart stores, or any 
other brand of wipes for which recovery data have not been established. Do not use 
wipes that contain aloe. Wipes that contain alcohol may be used as long as they do 
not dry out during the wipe process. 

b. Non-sterilized non-powdered disposable gloves. Disposable gloves are required to 
prevent cross-sample contamination from hands. 

App 13.1-1 



·:· ---------- Chapter 5: Risk Assessment ----------

rated poor, a lead hazard screen is not an 
option. Risk assessors are responsible for inform
ing owners of the frequency and duration that a 
dwelling should be reevaluated following lead 
hazard control treatments. Procedures to de
velop a site-specific Reevaluation Schedule 
are discussed in Chapter6. 

3. Condition of Friction and Impact 
Surfaces 

Deterioration on friction and impact surfaces 
should be determined by operating several of 
the windows and doors that are used most fre
quently (if known). Windows that do not oper
ate.smoothly and doors that bind or otherwise 
contact the frame improperly are indications of 
a potential source of leaded dust. Operating 
three or four windows and three or four doors is 
usually adequate; it is not necessary to operate 
all windows and doors in the dwelling. For risk 
assessment purposes, it is not necessary to ana
lyze the paint for lead content on these surfaces 
unless it is deteriorating. 

4. Chewed Surfaces 

Surfaces with teeth marks are considered 
hazards if the paint is lead based. 

5. Common Areas 

Paint and building conditions should be 
evaluated in all common areas accessible 
to children. 

B. Dust Sampling 

1. General Guidance and Definitions 

These Guidelines provide advice on deciding 
which rooms to sample and which components 
to sample within rooms. However, only general 
guidance can be offered on exactly where 
samples should be collected. The exact spot 
to be sampled should be chosen based on the 
risk assessor's visual observations and the results 
of any resident interviews and use patterns 
(if available). Of course, no interviews or obser
vation of use patterns can be done in vacant 
units. Generally, floor dust samples should be 
collected from areas that are likely to be con
tacted by young children, such as play areas 

within rooms, high-traffic walkways, room 
midpoints, or areas immediately underneath 
windows. Window dust samples in a given room 
should be collected from the window that is 
most frequently operated or most frequently 
contacted by children, if known. For example, 
if toys are located on one window sill but not 
the other, the one with the toys should be 
sampled. Conversely, the window trough of 
windows that are difficult to open and are infre
quently operated should not be sampled, since 
contact by children is unlikely. 

Figure 5.2f Forms of Paint Deterioration: 
Cracking, Peeling,and Blistering. 
Courtesy: National Decorating Products Association 

Figure 5.2g Forms of Paint Deterioration: 
Cracking and Peeling on Plaster. 
Courtesy: National Decorating Products Association 
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Figure 5.3a shows where wipe samples should 
be collected from window assemblies. Samples 
should be collected from interior window sills 
(also known as stools or ledges}, which are 
shown as Area C in Figure 5.3a. Samples should 
also be collected from window troughs (Area A 
or Areas A and B), formerly known as window 
wells {or exterior sills). It should be noted 
that the entire exterior sill is not sampled. 

+ Interior window sills-The portion of the 
horizontal window ledge that protrudes 
into the interior of the room, adjacent to 
the window sash when closed; technically 
called the window "stool." 

+ Window trough-The portion of the hori
zontal window sill that receives both the 
upper and lower window sashes when they 
are lowered, often located between the 
storm window and the interior window sash; 
sometimes called the window well. If there 
is no storm window, the window trough 
consists of the portion of the horizontal 
window trim that contacts the sashes when 
they are closed (i.e., not the entire exterior 
sill). See Figure 5.3 for an illustration of the 
window surfaces from which dust samples 
should be collected. 

The risk assessor can conduct either composite 
or single-surface dust sampling. In composite 
sampling, samples are collected from common 
components in different rooms and analyzed as 
one. Composite sampling often reduces the to
tal number of samples analyzed, thus lowering 
the cost, but offers only limited information 
about individual rooms. Single-surface sampling 
involves collecting and analyzing samples from 
individual components. Single-surface sampling 
incurs higher analytical costs, but provides spe
cific information that may help focus hazard 
control efforts on particular surfaces and make 
hazard control more cost effective by limiting 
its scope to specific rooms. 

Dust samples can be collected using either a wet 
wipe or a special vacuum. The complete field 
sampling and analytical protocol for wipe sam
pling is contained in Appendixes 13 and 14. At 
this time, HUD is able to offer guidance on in-

terpreting the results of wipe sampling only, be
cause there is no recommended standard for 
vacuum sampling. While vacuum sampling may 
be used, it is up to the user to interpret the re
sults. The results of wipe sampling and vacuum 
sampling are not interchangeable or equivalent. 
Further information on dust sampling will be 
available from EPA when health-based leaded 
dust standards are promulgated. The following 
considerations should be observed when col
lecting dust samples: 

+ Wipe sampling is the preferred method of 
dust collection because it is simple, inex
pensive, and has been used successfully for a 
number of years in several States and in the 
public housing program. Recent research 
has indicated that wipe-sampling results cor
relate well with blood lead levels in children 
(Lanphear, 1994; Farfel, 1992). Currently, 
researchers are examining the efficacy of 
vacuum sampling, and HUD and EPA will 
provide further guidance on interpreting 
vacuum-sampling results pending further 
research. 

+ Whenever possible, dust samples from 
floors should be collected from hard sur
faces. Wipe samples can be collected from 
the surface of carpets; however, carpet 
sampling is more ambiguous because of the 
variability among carpet styles. 

+ Only certain brands of wipes should be used, 
unless equivalence can be demonstrated 
through a blind dust-spike sample analysis 
(see Appendix 13.1). 

+ Whatman™ filters and thick diaper wipes 
should not be used. (Whatman™ filters are 
not sufficiently durable for use in the field, 
and many thick diaper wipes cannot be di
gested in routine lab analysis.) 

+ Unmarked spiked wipe samples should be 
submitted for analysis with regular field 
samples in order to ascertain the efficiency 
of the laboratory digestion procedure. See 
Section IV of this chapter and Appendix 
14.3 for more information on spiking wipe
sample media with leaded dust. 
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Figure 5.3a Window Locations for Dust Sampling. 

Interior Exterior 

1. Sectional view of window (with no storm window) showing window trough area. A. to be tested. Trough is the surface 
where both window sashes can touch the sill when lowered. The interior window sill (stool) is shown as area C. Interior 
window sills and window troughs should be sampled separately. 

Interior Exterior 

A B 

2. Sectional vitm of window (induding storm window) showing window trough area. A and B. to be tested. Trough extends 
out to storm window frame. The interior window sill (stool) is shown as area C. Interior window sills and window troughs 
should be sampled separately. 
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Figure 5.3b Deteriorated Window Troughs Often 
Contain High Levels of Lead-Contaminated Dust. 

+ Hard containers (not plastic bags) should 
be used to transport wipe samples from the 
sampling site to the lab, since the container 
will be rinsed quantitatively to recover 
all lead on the sample. 

+ Hard containers should be triple-rinsed 
in the laboratory to ensure quantitative 
transfer. 

+ Wipes should always be moist; if the wipes 
have dried out {e.g., from an open lid), 
they should not be used. 

2. Composite Dust Sampling 

If composite sampling is used, a minimum of 
three separate composite dust samples should be 
collected. A fourth composite sample would be 
needed if wall-to-wall carpets are present. The 
composite samples should be collected from 
floors, interior window sills, and window 
troughs. 

Risk assessors should follow the composite 
sampling protocol found in Appendix 13.1. 
The following rules should be observed when 
conducting composite dust wipe sampling: 

+ Separate composite samples are required 
from carpeted and hard surfaces {e.g., a 

single composite sample should not be col
lected from both carpeted and bare floors). 

+ Separate composite samples are required 
from each different component sampled 
{e.g., a single composite sample should not 
be collected from both floors and interior 
window sills). 

+ Separate composite samples are required 
for each dwelling. 

+ Floor surface areas sampled in each room 
should be approximately the same size (1ft 2 

or 929cm 2). Window trough and interior 
window sill sampling sizes are dependent on 
window characteristics, but should be as 
similar as possible from room to room {e.g., 
the surface sampling area should not be 
skewed so that one room is oversampled). 

+ A new wipe should always be used for each 
spot sampled. 

+ No more than four different wipes should 
be inserted into a single container for a 
composite sample. Acceptable recovery 
rates (80-120 percent of the "true" value) 
have been found when no more than four 
wipes are analyzed as a single sample 
(Jacobs, 1993c). 

While a risk assessor should exercise profes
sional judgment about the number and location 
of samples, three or four composite dust samples 
are sufficient for most evaluations in smaller 
dwellings. 

In an unoccupied dwelling or a dwelling facing 
tumover, the areas that are most likely to have 
lead-contaminated dust should be sampled. In 
general, floor samples should be collected in the 
four rooms with the greatest evidence of chip
ping and peeling paint. In a dwelling where 
children reside, however, areas where young 
children are most likely to be exposed to lead 
hazards should be sampled. The recommended 
subsampling locations for houses with children 
are the following: 

+ Principal playroom for children (usually 
the TV room, living room, or dining room). 
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• Kitchen. 

• Bedroom of the youngest child, who 
is over 6 months of age (children under 
6 months are unlikely to be exposed to 
dust). 

• Bedroom of the next oldest child. 

The preceding locations for subsamples can be 
used for both single-family and multifamily 
dwelling risk assessments. However, substitute 
locations will be necessary in dwellings where 
the room designations cannot be determined. 
For example, in vacant units, the living room 
should be substituted for the playroom and the 
smallest bedroom for the youngest child's room. 

3. Single-Surface Dust Sampling 
If composite sampling is not used, at least six to 
eight single-surface dust samples are necessary 
to evaluate the hazards in each dwelling. Chil
dren are most likely to come into contact with 
dust in the following areas: 

• Entryway (including porches). 

• Children's principal play area {usually the 
TV room, living room, or dining room). 

• Children's bedrooms. 

• Kitchen. 

• Bathroom. 

Within these rooms, components that are likely 
to have high dust levels are: 

• Floors near friction or impact spots or in 
areas with deteriorated paint. 

• Interior window sills (of frequently opened 
windows). 

• Window troughs (of frequently opened 
windows). 

• Cabinets with deteriorated paint (housing 
dishes, toothbrushes, eating utensils, etc.). 

Risk assessors should combine this general guid

ance with the data from the visual inspection 
and any information gathered about the resi-

dents' use patterns to determine the exact num
ber and location of dust samples to be collected. 
For a multiple-dwelling assessment, these 
suggestions may be used to assist the risk asses
sor in developing a sampling plan for each 
dwelling. An example of a dust sampling plan is 
shown on the next page. This plan guarantees 
a mix of dust samples from floors, interior win
dow sills, and window troughs, with a prepon
derance of samples collected from floors, which 
are more frequently contacted by children. 

In some cases, a mixture of single-surface and 
composite samples may be the most appropriate 
approach. Composite samples should be used 
when all the surfaces are fairly similar. Single
surface sampling should be used on surfaces that 
are unique in some way. For example, if there is 
a single window trough that serves as a storage 
space for toys, then it should not be sampled 
by a composite sample, since information is 
needed about that specific location. The selec
tion of composite or single-surface sampling is 
a professionaljudgment that should be made by 
a certified risk assessor, and should be based on 
EPA standards when they are promulgated. 

4. Common Areas (Multifamily 
Housing Only) 
When sampling low-rise buildings (four stories 
or less), the risk assessor should collect two ad
ditional dust wipe samples: one from the entry 
area floor and one from the floor of the first
story landing of a common hallway or stairway. 
If there is a hallway window that is frequently 
used, the risk assessor should collect an interior 
window sill or window trough sample from this 
window and substitute this sample for the floor 
sample from the first-floor landing. 

In high-rise buildings, the risk assessor should 
also collect two additional dust samples from 
the corridor of every fourth floor. The dust 
samples should be collected from floor areas 
and window troughs. If the window cannot be 
opened, or there is no trough present, a sample 
from the interior window sill should be col
lected. In addition, two dust samples should be 
collected from stairways: one from the stair 
treads, and one from the landing. When col
lecting the dust samples, the risk assessor should 
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Example of a Dust Sampling Plan 

Dust samples should be collected from each of the following locations: 

+ One from the floor of the child's principal play area, TV room, or living room). 

+ One from the interior window sill of the most frequently opened window in the child's principal play area. 

+ One from the floor of the kitchen. 

+ One from the window trough of the kitchen window (if inaccessible, an interior window sill sample should 
be collected). 

+ One from the floor of the bedroom of the youngest child (older than 6 months). 

+ One from the interior window sill of the bedroom of the youngest child (older than 6 months). 

+ One from the floor of the bedroom of the next oldest child, if any. 

+ One from the window trough of the bedroom of the next oldest child, if any (if inaccessible, an interior 
window sill sample should be collected). 

At least one window trough sample should be collected in each dwelling. If no playroom can be identified, the 
living room should be sampled. If the youngest child's bedroom cannot be identified, the smallest bedroom 
should be sampled. 

Under this plan, three composite samples or eight single-surface samples would be collected. The risk 
assessor should use professional judgment to determine which method is most appropriate. 

In some dwellings, it may be appropriate to delete or add a sample location. For example, if a window is never 
opened, the window trough should not be sampled. If an additional location is identified that displays both a vis
ible accumulation of dust and has obviously been exposed to a child, an additional sample from that location 
should be collected. A dusty tabletop in the child's play area, or a cabinet with deteriorated paint that holds 
dishes, aresurfaces that should be sampled. 
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record the conditions of all painted surfaces in 
the corridor or stairway where the samples are 
collected. 

5. Dust Sampling in Onsite 
Community Buildings, Day Care, 
Recreational, or Other Spaces 
Frequented by Children 
For spaces up to 2,000 square feet, dust samples 
should be collected as follows: 

+ Floors: Collect two dust samples from widely 
separated locations in "high-traffic" areas 
regularly used or accessible to children. 

+ Windows: Collect two samples, one from 
an interior window sill and the other from 
a window trough. 

For spaces over 2,000 square feet, dust samples 
should be collected as follows: 

+ Floors: Collect one additional sample for 
each increment of 2,000 square feet. 

+ Windows: Collect one additional sample of 
either an interior window sill or a window 
trough for each additional increment of 
2,000 square feet. 

In the building's management office, one dust 
sample should be collected from the floor of 
the resident waiting area (if children are ever 
present in the area); two samples should be 
collected if the area is more than 400 square 
feet. Dust samples may be composited according 
to the rules explained earlier. 
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C. Paint Sampling 

As part of the risk assessment, the risk assessor 
should determine whether any deteriorated 
paint is lead-based and therefore constitutes 
a lead hazard. If a paint inspection has been 
conducted, and the risk assessor believes that 
the inspection adequately follows the principles 
of testing described in Chapter 7, then the in
spection results should be used to determine 
which deteriorated surfaces are lead hazards. If 
an inspection has not been completed, or the 
risk assessor questions its reliability, building 
components that exhibit deteriorated paint 
should be analyzed. Paint-chip samples should 
be collected, or measured by x-ray fluorescence 
(XRF) analysis after dust sampling is conducted 
in order to minimize the possibility of cross
contamination of dust and paint samples. 

1. Evaluating Previous Paint Testing 

If previous testing of lead-based paint has been 
completed, the risk assessor should review the 
testing report to determine if the results are reli
able. Past inspections may not conform to cur
rent standards of care and may not have ac
counted for important sources of error, possibly 
resulting in an incorrect determination of the 
location of lead-based paint. 

The risk assessor should review the previous 
report using the checklist shown in Table 5.4. 
Chapter 7 contains detailed instructions 
on how repeated paint inspections can be 
completed. 

If the answer to any of the Table 5.4 questions is 
negative, the past inspection or a portion of 
that inspection may not be reliable. All surfaces 
with questionable readings should be treated 
as though they were never tested. If the inspec
tion report will be used to make decisions in the 
future, the owner should be encouraged to retest 
all of the surfaces where the results are ques
tionable. It is usually not necessary to retest all 
surfaces. 

If Table 5.4 indicates that paint testing was ad
equate, the risk assessor can use the previous 
results without additional sampling. 

2. Deteriorated Paint Analysis 

Deteriorated paint analysis can be performed 
with either a portable XRF lead-based paint 
analyzer or by laboratory paint-chip analysis. 
More information on XRF testing can be found 
in Chapter 7. Risk assessors should be aware 
that most XRF analyzers can only be used on 
surfaces where the paint is intact over an area 
of at least 3 square inches with all layers 
present. XRF testing should not be used to 
analyze peeling paint or paint chips. Peeling 
or chipped paint should only be analyzed by a 
laboratory, unless an intact area nearby can be 
used for XRF analysis. Other methods, such as 
spreading pulverized paint chips out on a sheet 
of paper and then analyzing them by XRF, 
should not be used for risk assessment purposes 
at this time because equivalence with other 
standard analytical methods has not been 
established. 

Paint-chip samples for laboratory analysis are 
collected by removing all layers of paint from 
the surface without removing any substrate. It is 
important to collect all layers of paint from a 
sample location, notjust the peeling layers. All 
layers of paint should be included in the sample 
for the following reasons: (1) All layers may be 
removed during the scraping involved in pre
paring the surface for repainting (repair pro
cess}; (2) the result of the paint-chip analysis 
should be comparable to an XRF reading, which 
reads all layers; and {3) the cost of analyzing a 
single layer is the same as the cost of analyzing 
only the deteriorated layers. A complete proto
col for sampling paint (intact, as well as deterio
rated paint) can be found in Chapter 7 and Ap
pendix 13.2. Minor cleanup of the immediate 
area should be done with wet wipes following 
any destructive paint-chip sampling effort. 

One paint-chip sample should be collected from 
all similar building components with deterio
rated paint that have similar painting histories. 
Paint chips should be collected from the exte
rior as well as the interior of the dwelling. As a 
rule of thumb, no more than five deteriorated 
painted surfaces are sampled for most risk 
assessments. If more surfaces must be sampled, 
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A minimum of two composite samples per 
dwelling or building sampled are recommended: 
one sample from the child's principal play area, 
one sample from bare soil areas in the front or 
back yard (if present), and/or an additional 
sample from the foundation drip line. The 
yard and building perimeter drip line areas can 
be combined into a single composite sample, 
but the play areas should be composited as a 
separate sample. If there is no bare soil, soil 
sampling is not necessary. However, in most 
cases, there will be at least small bare areas 
that should be sampled. 

Samples may be collected using a coring tool to 
acquire the top half inch (1 em) of soil. Alter
natively. a stainless steel scoop or the lip of the 
sample container may be used. Soil coring 
devices may not be useful in sandy, dry, or 
friable soil. 

Each composite sample should consist of ap
proximately equal soil subsamples collected 
from 3-10 distinct locations roughly equidis
tant from each other along an axis. For samples 
collected along the foundation drip line, sub
samples should be collected at least 2-6 feet 
away from each other. At other sampling loca
tions, samples should be collected at roughly 
equidistant points along each axis of an "x" 
shaped grid. 

If paint chips are present in the soil, they should 
be included as part of the soil sample. However, 
there should be no special attempt to over
sample paint chips. The laboratory should be 
instructed to disaggregate ("break up"} paint 
chips by forcing them through a sieve in the 
laboratory. Although paint chips should not be 
oversampled, they should also not be excluded 
from the soil sample, since they are part of the 
soil matrix. 

Since it is not necessary to know the lead con
centration in each soil subsample, the soil stan
dard is not divided by the number of subsamples 
included in the composite sample. The sample 
result for the soil composite sample should be 
compared directly to the standard, as is the 
case for dust. 

E. Water Sampling 

Water sampling is not required for a routine 
risk assessment, but may be requested by the 
property owner. Local water authorities are al
ready mandated by the EPA to monitor the lead 
levels of the water they supply. If the owner is 
concemed that lead may be leaching into the 
water between the service line and the faucet, 
samples can be collected and analyzed using the 
standard EPA protocol (see Appendix 13.5). 

F. Lead Hazard Screen Risk 
Assessment Sampling Protocol 
For a lead hazard screen risk assessment, the 
first step is to determine whether the dwelling 
is in good condition by completing Form 5.1. 
The risk assessor should take a 5- to 15-minute 
tour of the dwelling to note paint and building 
conditions, and to decide where to take dust 
samples. If the assessor observes painted surfaces 
in "poor" condition, then paint samples should 
be collected (or the painted surfaces should be 
measured by XRF) during the lead hazard screen 
risk assessment. The deteriorated paint sam
pling protocol in a screen is identical to the 
sampling performed in a full risk assessment. 
The lead hazard screen risk assessment is un
likely to be cost effective in dwellings in poor 
condition; in these situations, a full risk assess
ment should be completed to avoid the expense 
of a screen and a repeated trip to the site by a 
risk assessor. 

In a lead hazard screen risk assessment, two 
composite dust samples are collected, one from 
floors and the other from window troughs. Each 
composite should include dust samples from the 
child's principal play area, the child's bedroom, 
the main entryway (usually the front porch or 
interior entryway), and one additional location 
to be determined by the risk assessor. The 
entryway is sampled in the screen since no soil 
samples are typically collected {soil sampling is 
optional). However, if there is evidence of paint 
chips from an earlier exterior repaintingjob, 
soil sampling should be done as part of the 
screen. A screen does not include any water or 
air sampling, and does not gather any data on 
property management or condition, which will 
be collected only if a full risk assessment is 
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Example of Targeted Dwelling Selection 
A risk assessor is hired to conduct a risk assessment for 30 dwellings owned by a single property owner. 
Twenty-five of these dwellings are apartments in the same building, have similar construction and painting 
histories, and were acquired simultaneously. The other five were acquired from different owners at different 
times, have had little previous rehabilitation work, and have different construction styles. One of the 25 similar 
dwellings is known to house a child with an elevated blood lead level. The local health department has already 
informed the risk assessor that the department has no plans to evaluate the dwelling due to a staffing 
shortage. 

In this case, the risk assessor will evaluate the following: 
Five dwellings of different construction. 
One dwelling housing the child with the elevated blood lead level (see Chapter 16). 
Ten dwellings of similar construction (in Table 5.3, 24 total dwellings require 10 dwellings to be sampled). 

The risk assessor will conduct sampling in 16 dwellings, with the 10 targeted dwellings used to represent the 
24 similar dwellings that do not house children with elevated blood lead levels. 

For the 24 similar dwellings, the owner has provided the following information about residents: 
Six dwellings have three children under age 6. 
Three dwellings have two children under age 6. 
Five dwellings have one child under age 6. 
Nine dwellings have an unknown number of children. 
One dwelling is vacant and has recently been prepared for reoccupancy. 

In addition, the owner has supplied the following resident use and maintenance information: 
Two dwellings have building code violations (one with three children, one with one child). 
Three dwellings have a history of chronic maintenance problems and are in relatively poor condition (two with 
an unknown number of children, one with two children). 
There are no known day-care facilities. 

Based on this information, the risk assessor targets the following dwellings: 
Two dwellings with building code violations (one with three young children). 
Three dwellings rated in poor condition. 
One dwelling recently prepared for reoccupancy. 

This yields six dwellings. The final four dwellings should be selected from among the five remaining similar 
dwellings that house three young children. Since there are no distinguishing factors among the five dwellings, 
the final four dwellings are selected randomly from this group. 
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B. Special Quality Control 
Procedures for Wipe Samples 

Because of inadequate digestion techniques, the 
use of commercial wipe media may result in low 
recovery rates in the laboratory (Jacobs, 1991c). 
Currently, no laboratory proficiency testing pro
gram manufactures durable wipe material spiked 
with known amounts of leaded dust. For ex
ample, the Environmental Lead Proficiency 
Analytical Testing (ELPAn program supplies 
Whatman™ filters spiked with known amounts 

of leaded dust, but Whatman™ filters have not 
been found to be sufficiently durable in the 
field. Therefore, the analytical recovery results 
from spiked Whatman™ filters may not reflect 
the results for more durable wipe media. As a 
result, Whatman ™ filters are not recommended 
for risk assessment or clearance sampling pur
poses. Risk assessors should use more durable 
wipe media, such as Little Ones Baby Wash 
Cloths™ and Little Ones Diaper Wipes™ 
(both manufactured for KMart), since they 
have been shown to exhibit recovery rates 



.. 
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between 80 to 120 percent on a routine basis 
when spiked with leaded dust (HES, 1992). The 
National Institute for Occupational Safety and 
Health (NIOSH) has reported that Wash'n 
Dry™ wipes have acceptable recovery rates, 
although this has not been established in rou
tine practice (NIOSH, 1993b). Other media 
may also have acceptable recovery rates, but 
must be evaluated before use. Other acceptable 
brands include Pure and Gentle Baby Wipes™, 
Walgreens Wet Wiper™, and Fame Baby 
Wipes™. 

Laboratories can usually prepare spiked wipes 
upon request by risk assessors. Since there is no 
national proficiency program that examines 
laboratory performance of digestion procedures, 
it is necessary for risk assessors to insert spiked 
wipe samples with known amounts of leaded 
dust, at a frequency of 1 spiked wipe per 50 
samples (see Appendixes 13 and 14.1 for com
plete protocol). The laboratory should be 
blinded to the amount of leaded dust on each 
wipe. These spiked samples are in addition to 
spiked samples prepared by the laboratory for its 
internal quality control/quality assurance pro
gram. Wipe samples should be spiked with 
leaded dust in the range of 50-300 11g lead/wipe 
(generally, 100 ~g/ft2 is ,the region of interest 
and 1 square foot is the area usually wiped). The 
risk assessor should relabel (but not repackage) 
the spiked wipe samples so that the laboratory 
is as "blind" as possible to which samples are 
spiked samples and which samples are field 
samples. Repackaging will result in some loss 
of leaded dust from the sample. Containers for 
spiked samples and field samples should be 
identical, and both composite and single-surface 
wipes should be spiked. Wipes can be spiked 
with Urban Particulate Standard Reference 
Material1648 or Powdered Lead-Based Paint 
Standard Reference Material1579a, both avail
able from the National Institute for Standards 
and Technology, or an equivalent "secondary" 
reference material, such as that used in the 
ELPAT program. EPA recommends that wipe 
samples be spiked with leaded dust, not lead 
in solution (EPA, 1993b). 

At the present time, blind spiking is the only 
way for a risk assessor to judge the performance 

of a laboratory's digestion procedure on com
mercial wipes. If the results of the blind spiked 
samples are within 20 percent of the actual 
value of lead on the wipe, then the laboratory's 
performance is acceptable. If the results are out
side of this range, the risk assessor should con
sult with the laboratory about the discrepancy. 
Retesting may be necessary if questions about 
the laboratory results cannot be resolved. Risk 
assessors should also record the lot number of 
the wipes as a way of monitoring the perfor
mance of that lot. 

V. Evaluation of Findings 

The ultimate goal of any risk assessment is to 
use the data gathered from the questionnaires 
and/or interviews, the visual inspection, and 
the environmental sampling to determine 
whether any lead-based paint hazards are 
present. (Hazardous levels of lead for risk 
assessment purposes are summarized in Table 
5.7.) If lead hazards are found, the risk assessor 
will also identify acceptable options for control
ling the hazards in each property. These options 
should allow the property owner to make an 
informed decision about what actions should 
be taken to protect the health of current and 
future residents. The risk assessor's recommen
dations could include hazard control measures 
to correct current lead-based paint hazards, 
and/or new property management and mainte
nance policies designed to prevent hazards 
from occurring or recurring. 

A. Evaluating lead-Based Paint 
Hazards 
Table 5.7 shows the criteria to be used for inter
preting environmental samples collected during 
lead-based paint risk assessments. 

1. Dust 
Until EPA releases its health-based leaded 
dust standards (as mandated by Title X under 
TSCA, Title IV, Section 403), the HUD in
terim dust standards in Table 5.7 should be used 
to determine if hazardous leaded dust levels are 
present. These interim standards may change 
as a result of ongoing research. If leaded dust 
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samples collected by wipe sampling exceed the 
levels in Table 5.7, a lead-based paint hazard 
exists. (Even though this is technically a "dust 
hazard," the term "lead-based paint hazard" is 
used to remain consistent with the statutory 
definition in Title X.) 

Vacuum sampling methods may also be accept
able, although each vacuum method will need 
its own standard. At this time HUD does not 
have interim standards for leaded dust using 
vacuum sampling. 

Since the results represent all surfaces sampled, 
composite dust sampling results should not be 
divided by the number of subsamples collected. 

Some State and localjurisdictions use different 
standards for lead-contaminated dust. At 
least one State (Rhode Island) measures haz
ardous levels of lead in dust in parts per mil
lion (known as concentration), instead of 
micrograms per square foot (known as loading). 
If it is necessary for the dwelling to pass a local 

Table 5.7 Hazard Levels for Lead-Based Paint Risk Assessments 

Media 

lead-contaminated dust standard, the risk asses
sor should be familiar with the local standard 
and how that standard is measured. Loading is a 
better indicator of elevated blood lead levels 
and total amount of leaded dust present inside 
the dwelling and is easily measured by the most 
widespread and inexpensive method of settled 
dust sampling (wipe sampling). In addition, 
cleaning can reduce loading but not neces
sarily concentration. Thus, loading is the most 
informative measure for risk assessment and 
postabatement clearance purposes currently 
available. Vacuum sampling can determine 
both concentration and loading, while wipe 
sampling measures loading only. 

For all hazard evaluations, the data should be 
examined to determine if consistent patterns 
emerge (e.g., the window troughs contain high 
levels, while floors and interior sills are low); 
such patterns will aid in the development of 
recommendations for focused, cost-effective 
control measures. 

Level 

Deteriorated paint (single-surface) 5,000 J.lg/g or 1 mg/cm2 

Deteriorated paint (composite) 5,000 !:!;919 or 1 mg/cm2 

Number of subsamples 

Dust (wipe sampling only) Risk assessment Risk assessment 
(includes both single-surface and composite) screen (dwellings in 

good condition only) 

-
Carpeted floors* 100 J.l9/ff2 50 J.lg/ft2 

Hard floors* 100 J.lQ/ft2 50 J.lg/ft2 

Interior window sills 500 J.lQ/ft2 250 J.lg/ft2 

Window troughs 800 J.lQ/ft2 400 J.lQ/ft2 

Bare soil (dwelling perimeter and yard) 2,000 J.lQ/g 

Bare soil (small high-contact areas, 400 J.lQ/g 
such as sandboxes and gardens) 

Water (optional)-first draw 15 ppb (J.lg/L) 

* Whenever possible, sample hard floors, not carpets. 
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assuming that the paint contains about 50% solids and has a spreading rate of 
400 f!l/gallon. This would correspond to a paint film thickness of about 50 Jlm for a single 
coat of paint. 1 mil is equal to about 25.4 microns. Plastic films are also measured in mil 

Conversion to Areas and Volumes 

An area is a measure of the length times the width of some object. The area is expressed as a 
"square unit" (2). Square feet (ft?) is an area unit. Similarly, in the metric system we can have 
square meters (M2

} or square centimeters ( cm2
}. 

1 fl? = 929 cm2 

1 square em = 1 cm2 

1 square inch = 1 in2 

The volume is a measure of an area times a height of a cylindrical object. The volume is 
expressed as a cubic unit (3) such as a cubic foot (ft3

). A liter is a metric unit of volume 
equivalent to I 000 cm3 or 1 000 cubic centimeters, abbreviated cc. A milliliter is 1/1000 of a liter 
and is abbreviated ml. The terms cm3, cc and ml are used interchangeably to refer to small liquid 
volumes. In the English System we use quarts, gallons, etc., as volume measures. A liter is 
equal to 1.057 quarts. 

Concentration Units 

Weight per cent or% by weight (%w/w): The weight oflead in some mass unit per 100 weights 
of the total sample (in the same mass units). For example, if a 1 gram paint sample contains 
0.1 g oflead, then the paint is 10.0% lead by weight (w/w). Also, 1 ounce oflead in 10 ounces 
of paint is 10% w/w lead. All weight per cent measurements refer to the dried paint film. 

Parts per million (ppm): The weight of lead per 1,000,000 weights of the total (including lead) 
sample. For example, if a paint sample contains 5,000 .flg of lead in 1 g of paint, then the lead 
concentration is 5,000 PPM or 0.5% w/w. 

Area concentration: A mass of lead per unit area of the total paint sample, sometimes called 
"loading". This is independent of the volume (or thickness) of the paint sample. This unit is 
encountered in measuring paint by portable X-ray fluorescence instruments and laboratory 
techniques. The HUD regulatory level is 1.0 mg/cm2 or 1000 J.lg/cm2

• Area concentration 
(loading) is also used to describe settled leaded dust levels in J.lg/ft2 (micrograms of lead per 
square foot of surface area). 200 Jlg/ft2 equals 1.85 mg/m2 (milligrams of lead per square meter). 

One cannot convert from ppm or % by weight to area concentration (mg/cm2} as measured by 
an X-ray fluorescence instrument in any predictable way unless the total mass per unit area of 
the sample is known. One reason is that the dilution factor of adding more non-leaded paint 
layers over an existing leaded one will not change the area concentration. However, adding 
additional layers of paint will change the % by weight. The area concentration is independent 
of the thickness of the paint layers. The XRF determines the lead mass per unit area as measured 
by X-ray emission from a lead layer (mg/cm2

}. The weight percent method measures the percent 
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of lead in the bulk paint films by determining the weight of lead in the total paint sample. 

Consider the case of many layers of paint each containing 0.5% lead by weight. The theoretical 
concentration limit for all the layers together cannot exceed 0.5% but if (about) 20 or more layers 
are present then the corrected XRF response may indicate 1.0 mg/cm2 or higher. The 1 mg/cm2 

regulatory level is, in this case, a more stringent standard than the 0.5% standard. Conversely, 
consider the case of a leaded paint layer with 10% lead by weight. If another layer of non-leaded 
paint of the same thickness and density is added to the leaded paint layer, the concentration of 
both layers together would be: 10%/2 layers=5%. 

Also, one cannot convert ppm in leaded dust to loading (J.lg/ft:l) unless the total weight of the dust 
is known. The total weight of dust cannot be determined by wipe sampling. 

Some examples will serve to illustrate the concepts and quantities indicated in the previous 
discussion. 

If we assume that a gallon of paint (12 lbs/gallon) having almost 50% solids and 12% lead is 
applied over 400 square feet, the area lead concentration would be 

(0.5)(0.12)(12 pounds/gallon)(IOOO mglg) 
0.88 mg/cm2 

(400 fi:)2gallon)(2.54 cm/in)2 (12 in/ft)2 (0.0022 pounds/g) 

This example illustrates that, in theory, 1 mg/cm2 corresponds to a lot of lead in a single layer 
of paint (about 12% lead). Because of the presence of many layers of paint in target housing, 
on average 1 mg/cm2 is about equal to 1% lead. 

To conceptualize quantities of lead in paint we can make some reasonable assumptions. If one 
assumes a lead pigment particle size of about 1 mm in diameter, and that the particles are about 
the size of grains of salt (but heavier) and that one of these pigment grains weighs about 30 J.lg, 
only about 30 of these grains distributed in an area of 1 cm2 will be required to give an area 
concentration near 1 mg/cm2

• The lead pigment particles will actually occupy only a small 
fraction of the total 1 cm2 area. This small amount will usually be visible to the eye, under 
conditions of good light and contrast, on an abated surface, if present as a post-abatement residue. 

Can painting over leaded dust create a lead-based paint? While one could conceivably apply the 
definition of lead-based paint (5,000 ppm) and assume a certain thickness in the new paint film 
to calculate the weight concentration of lead in the new paint film from the dust loading in J.lg/fF, 
the result is well above the dust clearance standards. Consider the following example: If, after 
treatment, 35,000 J.lg/ft2 of leaded dust remains on the surface, and it is painted over with a lead
free new paint at a rate of 400 ft2/gallon with a density of 12 lbs/gallon and 50% 
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solids by weight, the total weight of the paint solids per unit area is 7.3 mg/cm2
• Thus, the 

weight percent concentration of lead in the new paint film would be about 5,000 ppm: 

(12 pounds/gallon)(0.5)(0.488 g/cm2 I pounds/fP)(lOOO mg/g) 
--------------------------------------------------------------------------------------------------- = 7.3 mg/cm2 

400 ft2/gallon 

35,000 Jlg/ft2 (0.001 mg/Jlg) (1 ft/12 inches)2 
( 1 inch/2.54 cm)2 = 0.038 mg/cm2 

0.039 mg/cm2 

ppm by weight= ---------------------------------- X 1,000,000 = 5,200 ppm 
7.3 mg/cm2 

Since the current HUD standard for lead-based paint is 5,000 ppm (0.5%), this means that the 
new lead-free paint would become lead-based paint. However, it is extremely unlikely that 
35,000 Jlg/fF would be found on stripped surfaces if the surfaces have been stripped and cleaned 
adequately. 

If one relied on XRF testing to determine lead contamination of surfaces where the lead paint 
had been removed, it would almost certainly be necessary to correct for substrate effects, since 
the readings would probably be quite low. If some of the lead did soak into the substrate during 
the removal process, determination of the true substrate effect would be quite difficult, if not 
impossible. Current XRF instruments have detection levels well above 0.038 mg/cm2

• 

The diameter of a lead particle found in paint will be on the order of 0.1 to 10 micrometers (Jlm). 
Scraping, sanding, and heating lead-based paint will result in the formation of small particles. 
These particles are usually much smaller than the salt grain examples used above. These very 
small particles actually float in the air and can be inhaled as we breathe. Very small particles 
do not settle very rapidly. For this reason very stringent worker protection and clean-up 
measures are needed for lead hazard control work in lead-based paint abatement. 

Heat gun removal at temperatures below l,l00°F will not melt and vaporize lead into the air. 
It could, however, produce paint "soot" particles from the paint film which will trap the tiny lead 
particles and allow them to become airborne. Welding and open flame burning temperatures melt 
and vaporize lead compounds in paint; these temperatures are much higher than those generated 
by heat guns. 

Biological Quantities of Lead in Lead-Based Paint 

Blood lead levels are expressed in micrograms of lead (Jlg) per deciliter of blood ( dl). A deciliter 
is one tenth of a liter. Blood lead levels are reported in Jlg/dl. A child can eliminate 
approximately 5 micrograms of lead for each kilogram of body weight in one day. If a ten 
kilogram (22 lb) child ingested a paint chip containing 1.0 mg of lead, that child would ingest 
approximately 20 times more lead than could be eliminated by his body in one day (assuming 
that the digestive system were able to digest the entire paint chip). If we allow that only 10% 
of the lead in the paint chip is absorbed into the child's body then the child would still ingest 
twice as much lead, from one paint chip, as his body could eliminate in 24 hours. 
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Dr. Julian Chisholm in "Lead Based Paint in Housing", National Institute of Building Sciences 
LBP Task Force Report, February 20, 1988, pp. 23-24, writes: 

Experimental and human data indicate that chronic average daily ingestion of lead 
of 16.8 pg Pblkg of body weight or 168 pg Ph/day in a 10 kg child from paint could 
raise blood lead concentrations from 20 to 54 pgldl. 

Currently, the defmition of an elevated blood lead level in children is 10 J.!g/dL. 
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Preface to the Public Review Draft 

This guidance document is intended to provide advice to risk assessors on how to select, 
collect, and measure samples that can be compared to the lead-based paint hazard standards. 
This purpose of this draft is to obtain public comment on the substantive content of the document. 
The Agency will consider all comments when it fmalizes this guidance document. As part of this 
process, the Agency will revise the text to make it more readable and reformat the document to 
make it easier to find information. EPA will issue final sampling guidance when it promulgates 
the final section 403 regulation. 
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1.0 Risk Assessment Dust Sampling 

Synopsis 

This section describes how to conduct dust sampling so as to select, collect, and measure 
dust samples that are valid samples with lead levels that can be compared to the dust standards in 
40 CFR 745.65(d). 

Why Sample 

The purpose of dust sampling is to test dust in residential housing for high levels of lead. 
Lead in dust is thought to be the primary route by which children are exposed to lead in 
residential housing. 

Who Should Select and Collect Samples 

Dust samples should be selected and collected by a certified risk assessor. 

When to Sample 

The U.S. Environmental Protection Agency (EPA) recommends that dust sampling be 
conducted as part of a risk assessment as defined in 40 CFR 745.223. Risk assessments may be 
conducted at any time. 

Where to Sample 

Single-family housing 

Dust samples from uncarpeted floors and interior window sills should be collected in all 
living areas where one or more children, age six and under, are most likely to come into contact 
with dust. Examples of such living areas are play areas within rooms, high-traffic walkways, 
room midpoints, and areas underneath windows. Interior window sill dust samples in a given 
room should be collected from the window that is most frequently operated or most frequently 
contacted by children. 

Multifamily housing 

For multifamily housing, three approaches are possible to select dwelling units for 
sampling, provided that the dwelling units in question are similarly constructed and maintained. 
First, a random sample of units can be selected from all the units in the multifamily complex 
following the approach for dust clearance testing described in Section 4.0 below. Sample sizes 
for this approach are listed in Table 1. This approach would meet the performance specification 
in Section 4.0. 
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Two alternative approaches are described in 1995 U.S. Department of Housing and 
Urban Development (HUD) Guidelines for the Evaluation and Control of Lead-Based Paint 
Hazards in Housing: targeted sampling and worst case sampling. Targeted sampling is based 
on records and interviews to select dwelling units according to the following criteria (which are 
listed in order of decreasing importance): 

• dwellings cited with housing or building code violations in the last year; 
• dwellings that the owner believes are in poor condition; 
• dwellings that contain two or more children between the ages of six months and six 

years, with preference to the dwellings that contain the largest number of children; 
• dwellings that serve as day-care facilities; and 
• dwellings prepared for re-occupancy within the past three months. 

Additional dwellings can be selected by a random procedure to bring the total to the sample size 
goals for targeted housing in the HUD Guidelines. Table 2 lists the samples sizes for a targeted 
sample of dwelling units as recommended by the HUD Guidelines. 

Worst case sampling requires a walk-through survey of all dwellings by a risk assessor to 
determine, on the basis of direct visual evidence, which units should be selected. The highest 
risk dwellings should be selected for sampling, such as dwelling units cited for housing or 
building code violations or dwelling units in deteriorated condition. There are no specific 
sample sizes for worst case sampling. 

Common areas adjacent to a sampled dwelling unit should be sampled. Other common 
areas where one or more children, age six and under, are likely to come into contact with dust 
should also be sampled. 

Individual dwelling units and common areas should be sampled as a single-family house 
would be sampled. 

How to Sample 

The wipe method is a recommended method for collecting dust samples on (uncarpeted) 
interior window sills. Wipe methods are not recommended for highly textured surfaces such as 
brickwork and rough concrete. 

The recommended protocol for collecting wipe samples is described in Chapter C of the 
EPA report Residential Sampling for Lead: Protocols for Dust and Soil Sampling. Equivalent 
methods, such as the wipe sample protocol in Appendix 13.1 ofthe 1995 HUD Guidelines for 
the Evaluation and Control of Lead-Based Paint Hazards in Housing or ASTM E 1728, 
Standard Practice for Field Collection of Settled Dust Samples Using Wipe Sampling Methods 
for Lead Determination by Atomic Spectrometry Techniques, may be used, provided carpets and 
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highly textured surfaces are not sampled. ASTM E 1792, Standard Specification for Wipe 
Sampling Materials for Lead in Surface Dust, may also be of interest. 

Vacuum methods may be used. However, the user is required to determine an equivalent 
dust standard, as the EPA dust standards are expressed as wipe sample standards. The 
recommended protocol for vacuum collection is described in the U. S. EPA 1996 report Lead
Based Paint Abatement and Repair and Maintenance Study in Baltimore: Pre-Intervention 
Findings (EPA report number 747-R-95-012) or in the journal article by Farfel, MR, Bannon, 
D, Chisholm, JJ Jr, Lees, PSJ, Lim, B, and Rohde, CA entitled "Comparison of a wipe and 
vacuum collection method for the determination of lead in residential dusts" published in 
Environmental Research 65:291-301. 

Composite Samples 

Samples collected may be composited (that is, combined) for laboratory analysis 
provided that samples for different components (i.e., floors and interior window sills) are 
combined in separate composites. The number of samples in a composite will increase the 
weight of the sample. EPA recommends that the laboratory that will do the chemical analysis be 
consulted to determine the appropriate number of samples that can be combined in one 
composite. All subsamples in a composite should be collected from approximately the same size 
area. 

Laboratory Analysis 

Dust samples should be analyzed by a laboratory recognized by EPA pursuant to Section 
405(b) of the Toxic Substances Control Act (TSCA) as being capable of performing analyses for 
lead compounds in dust samples. A list of such laboratories can be obtained by calling the Lead 
Clearinghouse at 1-800-424-LEAD and requesting the NLLAP (National Lead Laboratory 
Accreditation Program) list of laboratories. 
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2.0 Risk Assessment Paint Sampling 

Synopsis 

This section describes how to conduct paint sampling so as to select, collect, and measure 
paint samples that are valid samples that can be compared to the paint standards in 40 CFR 
745.65(a). 

Why Sample 

The purpose of paint sampling is to test all deteriorated painted surfaces and all 
accessible painted surfaces. Deteriorated painted surfaces have been linked to high levels oflead 
in dust and soil. Accessible surfaces are defmed as painted interior window sills. 

Who Should Select and Collect Samples 

Paint samples should be selected and collected by a certified risk assessor. 

When to Sample 

EPA recommends that paint sampling be conducted as part of a risk assessment as 
defined in 40 CFR 745.223. Risk assessments may be conducted at any time. 

Where to Sample 

Single-family housing 

For a single-family dwelling, a visual inspection shall be undertaken to locate the 
existence of deteriorated paint on the interior and on the exterior of the property associated with 
the dwelling unit. Each surface with deteriorated paint that has a distinct painting history is to 
be tested. Accessible surfaces are defined as painted interior window sills. Each painted interior 
window sill that has a distinct painting history is to be tested. 

Multifamily housing 

For multifamily housing, three approaches are possible to select dwelling units for 
sampling, provided the dwelling units are similarly constructed and maintained. First, a random 
sample of units can be selected from all the units in the multifamily complex following the 
approach described for dust clearance testing in Section 4.0 below. This approach would meet 
the performance specification in Section 4.0. Table 1 lists the sample sizes for this approach. 

Two alternative approaches are described in 1995 HUD Guidelines for the Evaluation 
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and Control of Lead-Based Paint Hazards in Housing: targeted sampling and worst case 
sampling. Targeted sampling is based on records and interviews to select dwelling units 
according to the following criteria (which are listed in order of decreasing importance): 

• dwellings cited with housing or building code violations in the last year; 
• dwellings that the owner believes are in poor condition; 
• dwellings that contain two or more children between the ages of six months and six 

years, with preference to the dwellings that contain the largest number of children; 
• dwellings that serve as day-care facilities; and 
• dwellings prepared for re-occupancy within the past three months. 

Additional dwellings can be selected by a random procedure to bring the total to the sample size 
goals for targeted housing in the HUD Guidelines. Table 2 lists the samples sizes for the 
targeted sample of dwellings as recommended by the HUD Guidelines. 

Worst case sampling requires a walk-through survey of all dwellings by a risk assessor to 
determine, on the basis of direct visual evidence, which units should be selected. The highest 
risk dwellings should be selected for sampling, such as dwelling units cited for housing or 
building code violations or dwelling units in deteriorated condition. There are no specific 
sample sizes for worst case sampling. 

Common areas adjacent to a sampled dwelling unit should be sampled. Other common 
areas where one or more children, age six and under, are likely to come into contact with 
deteriorated painted surfaces or accessible surfaces should also be sampled. 

Individual dwelling units and common areas should be sampled as a single-family house 
would be sampled. 

How to Sample 

In general, there are two ways to sample paint: collection of a paint chip sample followed 
by laboratory analysis or an in situ measurement of a location on a painted component by a 
portable XRF instrument. Portable XRF is most practical on intact painted surfaces; paint chip 
sampling may be necessary on a deteriorated or a curved surface because of limitations of the 
XRF instruments on such surfaces. 

A representative area on each component to be tested should be identified. This should 
be neither the thickest nor the thinnest spot on the component, but one that is characteristic of 
the overall thickness of the component. It is acceptable to select a non-deteriorated area or non
curved area on the component for sampling, as long as the available evidence and information 
indicates that the non-deteriorated or non-curved portion has the same painting history as the 
deteriorated or curved portion. 
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If paint chip samples are collected for laboratory analysis, a standard protocol for 
collecting paint chip samples should be followed. Examples of such protocols are ASTM E 
1729, Standard Practice for Field Collection of Dried Paint Samples for Lead Determination by 
Atomic Spectrometry Techniques, and the paint chip collection protocol in Appendix 13.2 of the 
1995 HUD Guidelines. ASTM E 1645, Standard Practice for the Preparation of Dried Paint 
Samples for Subsequent Lead Analysis by Atomic Spectrometry, is a related standard that may 
also be consulted regarding the preparation of paint chip samples for laboratory analysis. Care 
should be taken to collect all layers of paint in the area selected and to obtain a sufficient size 
sample for the anticipated chemical analysis method. 

The results may be reported in either milligrams of lead per square centimeter or in 
micrograms of lead per gram or both. If results are reported in milligrams per square centimeter, 
sampling must be done with a demarcated area, and all paint within that area needs to be 
collected. If results are reported in micrograms per gram, inclusion of the material underneath 
the paint must be minimized. Results in milligrams per square centimeter are usually not 
affected by the inclusion of the material underneath the paint. Results in micrograms per gram 
are lower than would otherwise be the case when the material underneath the paint is included in 
the sample. 

If an in situ measurement is made with a portable XRF instrument, the instrument should 
be operated in accordance with the procedures in the HUD Guidelines and with the procedures in 
the EP AIHUD Performance Characteristic Sheets (or equivalents to the Performance 
Characteristic Sheets). Substrate correction should be implemented when recommended. A 
paint chip sample should be collected for laboratory analysis in cases where the XRF reading 
would be suspect due to deterioration of the painted surface or curvature of the surface. A paint 
chip sample is necessary when the XRF result is inconclusive, as defined by the Performance 
Characteristic Sheets or their equivalents. XRF results are reported in milligrams per square 
centimeter. 

Composite Samples 

Paint chip samples may be composited (that is combined) to reduce the cost of chemical 
analysis. The number of samples in the composite will increase the weight of the sample. EPA 
recommends that the laboratory that will do the chemical analysis be consulted to determine the 
appropriate number of samples that can be combined in one composite. Composite sample 
results can be expressed in milligrams per square centimeter or micrograms per gram. To report 
the results in milligrams per square centimeter, all the sub-samples in the composite should have 
been collected from approximately the same size surface area. To report the results in 
micrograms per gram, all the sub-samples in the composite should be of approximately the same 
mass. As a practical matter, it is easier to maintain a constant surface area than equal mass for 
different paint samples. 
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Portable XRF Analysis 

If a portable XRF instrument is used to measure lead in paint, then, as stated above, the 
instrument should be used as recommended in the 1995 HUD Guidelines and supplementary 
information in the XRF Performance Characteristic Sheets released by HUD and EPA and 
available from the National Lead Information Center by calling 1-800-424-LEAD, or an 
equivalent to the XRF Performance Characteristic Sheets. The most current Performance 
Characteristic Sheets (or their equivalents) should be used for testing guidance and interpreting 
results. 

Laboratory Analysis 

Paint chip samples that are analyzed by chemical analysis should be analyzed by a 
laboratory recognized by EPA pursuant to Section 405(b) ofTSCA as being capable of 
performing analyses for lead compounds in paint samples. A list of such laboratories can be 
obtained by calling the Lead Clearinghouse at 1-800-424-LEAD and requesting the NLLAP 
(National Lead Laboratory Accreditation Program) list oflaboratories. 
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3.0 Risk Assessment Soil Sampling 

Synopsis 

This section describes how to conduct soil sampling so as to select, collect, and measure 
soil samples that are valid samples with lead levels that can be compared to the soil standard in 
40 CFR 745.65(c). 

Why Sample 

The purpose of soil sampling is to test soil in residential housing for high levels oflead. 
Lead in soil is thought to be a pathway by which lead, originally from lead-based paint, the past 
use oflead in gasoline, and other sources, reaches children,. Lead in soil can be directly 
ingested through normal hand-to-mouth behavior; it can also contribute to the contamination of 
household dust. 

Who Should Select and Collect Samples 

Soil samples should be selected and collected by a certified risk assessor. 

When to Sample 

EPA recommends that soil sampling be conducted as part of a risk assessment as defined 
in 40 CFR 745.223. Risk assessments may be conducted at any time. 

Where to Sample 

Single-family housing 

Soil samples should be collected from the following areas: 

1) dripline/foundation areas where bare soil is present; and 
2) areas near the middle of yard around the house where bare soil is present. 

Dripline/foundation areas are by definition within 3 feet of the house. If there is no bare soil 
within 3 feet of the house, sample the bare soil nearest to the house as the "dripline" sample. 
The middle of the yard is the area on each side of the house approximately halfway between the 
foundation of the house and the property boundary. If the risk assessor can identify a play area 
(i.e., areas identified by parents or care givers where children spend most of their outdoor 
playtime, such as the location of play equipment) in the middle of the yard, the mid-yard sample 
should be taken from this area. If there is no bare soil in the middle of the yard, sample the 
nearest bare soil to the middle of the yard as the "mid-yard" sample. While only bare soil in 
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these areas needs to be sampled, EPA recommends that covered soil be sampled if the risk 
assessor has reason to believe that a soil lead hazard is present. Indicators of hazard include the 
presence of children with elevated blood-lead levels in the community, high soil-lead levels in 
neighboring yards, the presence of nearby industrial sources, and the presence of a nearby steel 
structure such as a bridge or a highway overpass. 

The easiest and most cost-effective way to sample soil is to collect field composite 
samples. A field composite sample consists of individual sub-samples collected from two or 
more locations and combined into a single sample for analysis. At least two composite samples 
should be collected: one for the bare drip line/foundation area and one for the bare mid-yard 
areas. Other composite samples may be collected for additional sites that are sampled. No more 
than 10 sub-samples should be combined into one composite sample. More than 10 sub
samples may add extra laboratory costs without much gain in representativeness. 

The determination of sub-sample locations may be done by either option A or option B 
described below. 

Option A. Sub-sampling locations for bare mid-yard areas are selected by first 
sketching the area and then drawing a circle just encompassing the accessible bare area. A 
second circle is drawn inside the first with one-half the radius. Three equally spaced sampling 
locations are selected at random on the inner circle. Soil sub-samples are then collected at each 
location. This process may be repeated for up to three mid-yard areas, if present. 

To sample the bare areas of dripline/foundation, take four individual sub-samples. 
Where possible, given the accessibility limitations and the availability of bare soil, each sub
sample should be located at random in a bare soil area at the dripline/foundation on a different 
side of the house. Combine the four individual sub-samples into one composite saniple. 

At additional sites for sampling, follow the procedures for play or mid-yard samples. 

Option B. Each composite sample should consist of bare area soil sub-samples 
collected from three to 10 distinct locations roughly equidistant from each other along an axis. 
For samples collected along the drip line/foundation, sub-samples should be collected at least 2 to 
6 feet away from each other. At other sampling locations, samples should be collected at 
roughly equidistant points along each axis of an "X" shaped grid. 

This option can be used for sampling additional soil sites. 
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Multifamily housing 

Regard each separate building in a multifamily housing development as a single-family 
house. Follow the same procedures as for single-family housing. 

How to Sample 

Soil sub-samples may be collected using either a coring method or a scoop method. A 
coring method would not be appropriate for sandy, dry, or friable soil In these cases, a 
scooping method would be necessary. Recommended protocols for collection of soil sub
samples are presented in Chapter B of the EPA report Residential Sampling for Lead: Protocols 
for Dust and Soil Sampling. These protocols call for collection ofthe top half inch of soil. If 
paint chips are collected in the soil sub-sample, they should be included as part of the soil 
matrix. However, there should be no attempt to over sample paint chips. 

Equivalent protocols, such as the soil sample protocol in the Appendix 13.3 of the 1995 
HUD Guidelines for the Evaluation and Control of Lead-Based Paint Hazards in Housing or 
ASTM E 1727, Standard Practice for Field Collection of Soil Samples for Lead Determination 
by Atomic Spectrometry Techniques, may also be used. The top half inch of soil is to be 
collected when using these protocols. 

Composite Samples 

As described above, com positing of soil sub-samples for laboratory analysis is the 
recommended approach for soil sampling. Combining soil samples usually does not present the 
same level of difficulties associated with combining dust or paint samples. This is because 
composited soil samples can be readily dried, sieved, homogenized, and then subsampled before 
chemical analysis. Nevertheless, it is recommended that the laboratory that will do the chemical 
analysis be consulted to make sure the samples submitted for chemical analysis can be analyzed 
without any problems. Soil sub-samples in a composite should be approximately the same 
mass. 

Laboratory Analysis 

Soil samples should be analyzed by a laboratory recognized by EPA pursuant to Section 
405(b) ofTSCA as being capable of performing analyses for lead compounds in soil. A list of 
such laboratories can be obtained by calling the Lead Clearinghouse at 1-800-424-LEAD and 
requesting the NLLAP (National Lead Laboratory Accreditation Program) list oflaboratories. 
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4.0 Dust Clearance Sampling 

Synopsis 

This section describes how to conduct dust clearance sampling so as to select, collect, 
and measure dust clearance samples that are valid samples with lead levels that can be compared 
to the clearance standards in 40 CFR 745.227. 

Why Sample 

The purpose of dust clearance testing is to ascertain that the interior of a residence or 
common area in a building has been cleaned to the point that normal occupancy can be resumed. 
Dust clearance testing is expected to be conducted after abatement (as defined in 40 CFR 
745.223) is performed, but can also be conducted after application of interim controls. 40 CFR 
7 45.227 requires dust clearance testing if abatement work is performed by a lead professional. 

Who Should Select and Collect Samples 

Dust clearance samples should be selected and collected by a certified risk assessor or by 
a certified inspector. It is recommended that the dust clearance testing be conducted by a firm or 
by individuals that are independent of the firm or individuals who conducted the abatement or 
applied the lead hazard controls. In any case, the persons responsible for abatement or cleaning 
should not know the location of the dust clearance samples. 

When To Sample 

Dust clearance testing should not begin until after a visual inspection determines that all 
abatement or lead hazard control work has been completed, all finishing coatings and sealants 
have been applied, and there is no visible dust or debris in the residence or common area. In the 
case of abatement, 40 CFR 745.227 requires that dust clearance samples be taken at least one 
hour after the completion of final post-abatement cleanup activities to allow for settling of 
suspended dust. 

Where to Sample 

Single-family housing 

Containment between abated and unabated areas 

40 CFR 745.227 (as amended by the Section 403 regulation), requires collection of dust 
samples from at least four rooms, hallways, or stairways within the containment area. Within 
each room, hallway, or stairway, one dust sample is to be taken from the floor, one dust sample 
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is to be taken from an interior window sill (if present}, and one sample is to be taken from a 
window trough (if present). If there are fewer than four rooms, hallways, or stairways within 
the containment area, then all rooms, hallways, and stairways are to be sampled. In addition, 
one sample is to be taken from the floor outside the containment area. 

Dust samples can be taken from either 1) specific locations near the area where the lead 
abatement or hazard control was done or 2) nearby high traffic areas such as around doorways. 
The type of abatement or hazard control, visual observation, or professional judgment may be 
used to determine the specific area for sampling. If none of these approaches provides a way to 
select areas for sampling, areas for sampling can be selected randomly. For example, if there are 
more than four rooms, hallways, and stairways, a sample of these may be selected randomly. 
Random selection may also be used to select which interior window sill to sample (if there is 
more than one present in a room}, which window trough to sample (if there is more than one 
present in a room), and the specific location on the floor for sampling. 

The floor sample taken outside the containment area should be taken within 10 feet of the 
airlock. 

No containment between abated and unabated areas 

If there is no containment within a residence, 40 CFR 745.227 (as amended by the 
section 403 regulation), requires collection of dust samples from at least four rooms, hallways, 
or stairways in the residence. Within each room, hallway, or stairway, one dust sample is to be 
taken from the floor and one dust sample is to be taken from the interior window sill. If there 
are fewer than four rooms, hallways, or stairways in the residence, then all rooms, hallways, and 
stairways are to be sampled. 

Dust samples can be taken from either I) specific locations near the area where the lead 
abatement or hazard control was done or 2) nearby high traffic areas such as around doorways. 
The type of abatement or hazard control, visual observation, or professional judgment may be 
used to determine the specific area for sampling. If none of these approaches provides a way to 
select areas for sampling, areas for sampling can be selected randomly. As in the case with 
containment, random selection may be used to select rooms, hallways, and stairways; interior 
window sills; window troughs; and locations on floors for sampling when other approaches do 
not identify areas for sampling. 

Multifamily housing 

For multifamily housing, clearance testing may be conducted in all dwelling units that 
have been treated or, provided the dwelling units are similarly constructed and maintained (in 
this context "maintained" means abated and cleaned), in a sample of the treated dwelling units. 
If sampling is carried out, 40 CFR 745.227 requires that a sufficient number of residential 
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dwellings be selected to provide a 95% level of confidence that no more than 5% or 50 ofthe 
residential dwellings (whichever is smaller) in the randomly sampled population exceed the 
appropriate clearance levels. Table 1lists sample sizes that meet this criterion for a randomly 
selected sample. 40 CFR 745.227 also requires that the persons who abate or clean the 
residential dwellings do not know which residential units will be selected for the random sample. 

If common areas in multifamily housing were abated, then either all the abated common 
areas should be sampled for clearance or similarly constructed and maintained common areas 
can be randomly sampled as ifthey were residential dwelling units following the procedures for 
dwelling units. If there was containment in a common area, then one floor sample should be 
taken outside the containment area, within 10 feet of the airlock. 

Each dwelling unit or common area should be sampled following the procedures above 
for single-family housing, with one exception. In common areas, there should be one floor 
sample for every 2000 square feet of area. 

How to Sample 

The wipe method is a recommended method for collecting dust samples on uncarpeted 
floors and on (uncarpeted) interior window sills and window troughs. Wipe methods are not 
recommended for highly textured surfaces such as brickwork and rough concrete. Selection of 
additional rooms, hallways, or stairways with alternate floor areas and/or windows for sampling 
should be carried out if carpeted or highly textured surfaces are present in the originally selected 
rooms, hallways, or stairways. 

The recommended protocol for collection of wipe samples is that in Chapter C of the 
EPA report Residential Sampling for Lead: Protocols for Dust and Soil Sampling. Equivalent 
methods, such as the wipe sample protocol in Appendix 13.1 of 1995 HUD Guidelines for the 
Evaluation and Control of Lead-Based Paint Hazards in Housing or in ASTM E 1728, 
Standard Practice for Field Collection of Settled Dust Samples Using Wipe Sampling Methods 
for Lead Determination by Atomic Spectrometry Techniques, may be used, provided carpets and 
highly textured surfaces are not sampled. ASTM E 1792, Standard Specification for Wipe 
Sampling Materials for Lead in Surface Dust, may also be consulted. 

Vacuum methods may be used. However, the user is required to determine an equivalent 
clearance standard, as the EPA clearance standards are expressed as wipe sample standards. The 
recommended protocol for vacuum collection is described in the U.S. EPA 1996 report Lead
Based Paint Abatement and Repair and Maintenance Study in Baltimore: Pre-Intervention 
Findings (EPA report number 747-R-95-012) or in the journal article by Farfel, MR, Bannon, 
D, Chisholm, JJ Jr, Lees, PSJ, Lim, B, and Rohde, CA entitled "Comparison of a wipe and 
vacuum collection method for the determination oflead in residential dusts" published in 
Environmental Research 65:291-301. 
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Composite Samples 

Samples collected may be composited (that is, combined) for laboratory analysis 
provided that samples for different components (i.e., floors, interior window sills, and window 
troughs) are combined in separate composites. The number of samples in a composite will 
increase the weight ofthe sample. EPA recommends that the laboratory that will do the 
chemical analysis be consulted to determine the appropriate number of samples that can be 
combined in one composite. All sub-samples in a composite should be collected from 
approximately the same size area. 

Laboratory analysis 

The work practice standards found at 40 CFR 745.227 require that clearance samples be 
analyzed by a laboratory recognized by EPA pursuant to Section 405(b) ofTSCA as being 
capable of performing analyses for lead compounds in dust samples. A list of such laboratories 
can be obtained by calling the Lead Clearinghouse at 1-800-424-LEAD and requesting the 
NLLAP (National Lead Laboratory Accreditation Program) list of laboratories. 

Public Review Draft: June 3, 1998 



-15-

5.0 References 

1. U.S. Environmental Protection Agency, Office of Prevention, Pesticides, and Toxic 
Substances. Residential Sampling for Lead: Protocols for Dust and Soil Sampling, 
EPA 747-R-95-001, March 1995. 

2. U.S. Department of Housing and Urban Development, Office of Lead-Based Paint 
Abatement and Poisoning Prevention (now the Office of Lead Hazard Control). Guidelines for 
the Evaluation and Control of Lead-Based Paint Hazards in Housing, HUD-1539-LBP, July 
1995. 

3. American Society for Testing and Materials. Standard Practice for Field Collection of 
Settled Dust Samples Using Wipe Sampling Methods for Lead Determination by Atomic 
Spectrometry Techniques, ASTM E 1728. 

4. American Society for Testing and Materials. Standard Specification for Wipe Sampling 
Materials for Lead in Surface Dust, ASTM E 1792. 

5. U.S. Environmental Protection Agency, Office of Prevention, Pesticides, and Toxic 
Substances. Lead-Based Paint Abatement and Repair and Maintenance Study in Baltimore: 
Pre-Intervention Findings, EPA 747-R-95-012, August 1996. 

6. Farfel, M.R., D. Bannon, J.J. Chishom Jr., P.S.J. Lees, B. Lim, and C.A. Rohde. 
"Comparison Of A Wipe And Vacuum Collection Method For The Determination Of Lead In 
Residential Dusts," Environmental Research, 65:291-301. 

7. American Society for Testing and Materials. Standard Practice for Field Collection of Dried 
Paint Samples for Lead Determination by Atomic Spectrometry Techniques, ASTM E 1729. 

8. American Society for Testing and Materials. Standard Practice for the Preparation of Dried 
Paint Samples for Subsequent Lead Analysis by Atomic Spectrometry, ASTM E 1645. 

9. American Society for Testing and Materials. Standard Practice for Field Collection of Soil 
Samples for Lead Determination by Atomic Spectrometry Techniques, ASTM E 1727. 

10. U.S. Environmental Protection Agency, Office ofPrevention, Pesticides, and Toxic 
Substances. Methodology for XRF Performance Characteristic Sheets, EPA 747-R-95-008, 
September 1997. 

Public Review Draft: June 3, 1998 



-16-

Table 1: Number of Units to Be Tested in Multifamily Housing Using Random 
Selection Approach 

Number of Units Similarly 
Constructed and Maintained 

21-26 

Number of Units to be Tested 

27 
28 
29-30 
31 
32 
33-34 
35 
36 
37 
38-39 
40-50 
51 
52-53 
54 
55-56 
57-58 
59 
60-73 
74-75 
76-77 
78-79 
80-95 
96-97 
98-99 
100-117 
118-119 
120-138 
139-157 
158-177 
178-197 
198-218 
219-258 
259-299 
300-379 
380-499 
500-776 
777-1004 
1005-1022 
1023-1039 

20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 

For cases of 1040 units or more, test 5.8 percent of the number of units, rounded to the nearest unit. EXAMPLE: 
If there are 2,170 units, 5.8 percent is 125.86, so 126 units should be tested. 

Table 2. Minimum Number Of Units To Be Tested In Multifamily Housing Using 
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Targeted Sampling 

Number of Units Similarly 
Constructed and Maintained 

1-4 
5-20 

21-75 

76-125 
126-175 
176-225 
226-300 
301-400 
401-500 
501+ 

Number of Dwellings to Sample 

All 
4 units or 50%, 
whichever is greater 
10 units or 20%, 
whichever is greater 
17 
19 
20 
21 
22 
23 
24+ 1 dwelling for each 
additional increment of 
100 dwellings or less 
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A list of accredited laboratories can be obtained b)· calling the Amet·icnn 
Industrial H.n,~iene Association at 703-8..t9-S8S8 or American Association for 

Laboratory Accreditation at 301-670-1377. 

AbbrcYiations: 

AL= Action l..cHI 
CFR =Code of Federal Regulations 
PEL= Permissible Expusurc Limit 
ppm= parts per million 
dl =deciliter 
TWA= Time Weighted A\·emge 
11g/g = 1tg/m1 =ppm= % hy ncight 
pg/L= pph 
ACGlH =American Conference of Governmental Industrial Hygienists 
ASTl\l =American Society for Testing ;md Materials 
CDC= Federal Centers for Disease Control and Prevention 
CPSC = Consumer Products Safety Commission 
EPA= US Envii"Onmental Protection Agency 
HUD =US Department ofHousing & Urban De"clopmcnt 
OSHA = Occupational Safety .. ~ Health Administration 
NIOSH =National Institute of Occupation Safety & Health 

info@cia-usa.org 
Environmental Information Association 

-1915 Auburn A\'Cnuc, Suite 303 
Bethesda, 1\lD 20SU 

Voice (301) %1--1'199 
Fax (301) 961-JU~.I..t 

Tllis page was cnatt'd ;llld mai.ntainetl by Cr·est Conunmli<"ations, ln<". 
·iC·J999-20HJ, All Rights Rcscncd 

1/17/2001 9:13AM 
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NORTH CAROLINA DEPARTMENT OF 
ENVIRONMENT AND NATURAL RESOURCES 

DIVISION OF WASTE MANAGEMENT 

December II, 2000 

CERTIFIED MAIL 
RETURN BECElPT REQUESTED 

.Mr. James Costner 
Morningstar Sign and Sandblasting 
7327 Sheffingdell Drive 
Charlotte, N.C. 28226 

Mr. Will Espin 
Multi-Video, Inc. 
15128 Birling Road 
Charlotte, N.C. 28278 

Mr. James Funderburk 
Heaven Clothing 
1500 Central Avenue 
Charlotte, N.C. 28205 

Mr. Albert Eric Pickett 
5631 Mt. Olive Church Road 
Charlotte, N.C. 28278 

IM:MlNENT HAZARD 
NOTICE OF VIOLATION 
Docket# 2001-031 

Dear Messrs. Costner, Espin, Funderburk and Pickett: 

On December 18, 1980, the State ofNorth Carolina, Hazardous Waste Section 
(Section) was authorized to operate the State Resource Conservation Recovery 
Act (RCRA) Hazardous Waste Program under the Solid Waste Management Act 
(Act), N.C.G.S. 130A, Article 9 and rules promulgated thereto at ISA NCAC 13A 
(Rules) in lieu of the federal RCRA program. 

On August 11, 2000, Mr. Joseph Parker, Waste Management Specialist with the 
Hazardous Waste Compliance Branch conducted a complaint investigation at 
Heaven Clothing, Mecklenburg County, Charlotte, North Carolina. Heaven 
Clothing operator, Mr. James Funderburk. leases the 1500 Central Avenue 
property from Multi-Video, Inc., located at 15128 Birling Road, Mecklenburg 
County. Charlotte, North Carolina 28278. During that investigation, ~. ~ark~r : . .. 
observed an undetennined amount of sand that had been leftover from a ~-·· • ·.:: • • ···" 

- ~~ 
. . ~· 4. 
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Mr . .Tames Costner 
MarniD&star Sip aad SalldblastiDg 
Ctwlotte, NC 
page 2 or s 

sandblasting oPeration that occurred between 1uly 3 & S, 2000. _Mr. James Costner, owner of 
Moming&tar Sign and Sandblasting perfonned the sandblasting operation at the Multi-Video, 
Inc./Heaven Clothing Bite. Mr. Costner transported contaminated sand ftom this event to the 
Albert Pickett property located at S63 t Mt. Olive Church Road, Mecldenburg County, Charlotte, 
North Carolina 28278. On August 11, 2000, two samples of contaminated sand were collected 
on the Pickett property by Section personnel and analyzed by the State of North Carolina Public 
Health Laboratory. The results ~fthis sampling_evem.YLere_t~~ived on S tember 22, 2000. 
Both samples were tested to and 30.10 mglllead(TCLP) espectively. The 
hazardous waste regulatoty level for lead is S.O mgll (I'CLP . e concen tion of lead in the 
sand samples would cause the sand to be c:;baraetcrized as a DOOS hazardous waste and thus 
require immediate removal and proper disposition. During the investigation. the following 
violations were noted: 

A. 40 CFR. 261.l(a), codified at ISA NCAC 13A .0106, states that this part identifies those 
solid wastes which are subject to regu1ation as hazardous wastes under Parts 262 through 
265 and Parts 270, 271 and 124 of this Chapter and which are subject to the notification 
requirements of Section 3010 ofRCRA. 

B. 40 CFR 261.2(b), codified at lSA NCAC 13A .0106, states that materials are solid waste 
if they are abandoned by being (1) disposed of, or (2) burned or incinerated; or (3) 
accumulated, stored or treated (but not recycled) before or in lieu of being abandoned by 
being disposed of, burned or incinerated. 

C. 40 CFR 261.3(a), codified at lSA NCAC 13A .0106, states that a solid waste, as defined 
in Section 261.2 is a hazardous waste if: 

1. It is not excluded from regulation as a hazardous waste under Section 261.4(b); 
and 

2. It meets any of the following criteria: 

i. It exhibits the characteristics of hazardous waste identified in Subpart C. 

ii. It is listed in Subpart D and has not been excluded from the lists in Subpart 
D under Sections 260.20, and 260.22 of this chapter. 

iii. It is a mixture of soud waste and hazardous waste that is listed in Subpart 
D solely because it exhibits one or more of the characteristics of hazardous 
waste identified in Subpart C, unless the·resultant mixture no longer 
exlu'bits any characteristic of hazardous waste identified in Subpart C. 

~-2 
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Mr. James Costner 
MomiDpar Sip ..S Sandbluting 
Charlotte, NC 
pqe3 or 5 

iv. It is a mixture of solid waste and one or n,ore hazardous wastes listed in 
Subpart D and bas not been excluded from this paragraph under Sections 
260.20 and 260.22 of this chapter. 

D. N.C.G.S. lJOA-290(6), defines 11Disposal" as the discharge, deposit, injection, dumping, 
spilling. leaking or placing of any solid waste into or on any land or water ·so that the solid 
waste or any constituent part of the solid waste may enter the environment or be emitted 
into the air or discharged into any waters, including groundwater. 

E. It is the detennination of the Section that the disposal of the lead contaminated sand at the 
Pickett property in Charlotte, North Carolina by Mr. James Costner of'Momingstar Sign 
and Sandblasting, constitutes disposal of a hazardous waste and is subject to all applicable 
requirements of 40 CFR 262 through 265 and 270. Specifically: 

1. ISA NCAC 13A .0109(a). states that any person who treats, stores or disposes of 
hazardous waste shall comply with the requirements set forth in this section. The 
treatment, storage or disposal of hazardous waste is proluoited except as provided 
in this section. 

Morningstar Sign and Sandblasting is in -..iolation of lSA NCAC 13A .0109(a), in 
that lead contaminated sand detennined to be a hazardous waste has been disposed 
at the Pickett property without complying with the requirements set forth in this 
section. 

COMWUANCESCHEDULE 
By the dates specified below, Morningstar Sign and Sandblasting located at 7327 Sheffingdell 
Drive, Charlotte, North Carolina. 28226 shall eomply with the following requirements: 

1. Comply with lSA NCAC 13A .0109(a). Morningstar Sign and Sandblasting shall no 
longer dispose of hazardous waste on-site, and all hazardous waste previously on-site shall 
be shipped to a pennitted hazardous waste treatment, storage or disposal facility. ~ 
a known disposal ofbazardous waste on tbe Pickett propeny a comprehensive site 
characterization and removal oftbc; hazardous waste is reQuired. 

During the interim, pending shipment ofthe waste, 40 CFR 262.34(a), codified at 15A 
NCAC 13A .0107 stateS that: . . 

a. If the waste is placed in containers, the generator mUst comply with Subpart.! of..· 
40 CFR Part 265 or ifthe waste is placed iri tanks, the generator must comp!f ~th 

. ·-.;· ..... ~ ... .' .;; ; .. ··:·\·.~ .. ~.~:--:~·· ..... ~ ... -;"':.•:"'.'" -
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Subpart I of40 CFRPart 26S except26S.193; . 

(8281 92G-432S 

b. The date upon which each period of accunUilation begins is clearly marked and 
visible for inspection on each container; 

c. While being accumulated on-site, each container and tank is labeled or marked 
clearly with the words •Hazardous Waste11

; and 

d. The generator complies with the requirements for owners or operators in Section 
265.16. 

By January S, 2001, Morningstar Sjgn and Sandblasting must develop and submit to this office a 
comprehensive sampling and analysis report which will characterize soil and sand contamination 
(morganic) at the Pickett property (and/or develop and submit to this office the attached Phase l 
Questionnaire which will fully characterize suspected or latown releases at the site specific to the 
property in question. This characterization wii1 include identifYing the sources of contamination, 
the nature and extent of contamination, determining site hydrogeologic conditions, evaluation of 
fateJtransport of the contaminants, pathways for migratio:n, and identifying potential human and 
envirorunental receptors). 

The Phase I Questionnaire or comprehensive sampling and analysis report will be reviewed by the 
Section to determine its completeness. If it is determined to be complete, the Section wm 
determine whether the project wlll be handled as a generator closure under guidance of the 
Section's Compliance Branch or be referred to the Programs Branch. lfthe remediation of the 
site remains with the Compliance Branch. a Remediation Plan must be submitted to this office 
within forty-five (45) days of the Section's determination. Elements required in the development 
of a rememation plan are outlined in the attached Phase II Remediation document. The 
Remediation Plan will fUlly describe all facets of the remediation, a schedule of activities, sampling 
and analysis methods, and proposed cleanup standards. Failure by Morningstar Sign and 
Sandblasting to complete an effective site remediation may subject the site to additional 
requirements including closure plans, financial assurance for closure/post closure and 
groundwater monitoring. 

Upon verification that hazardous wASte or hazardous waste constituents have been disposed, 
Morningstar Sign and Sandblasting must immediately cease the disposal of hazardous ~aste to the 
environment and all hazardous waste or hazardous waste constituents determined to have been 
disposed shall be removed and manifested to a permitted hazardous waste treatment, storage, or 
disposal facility or other approved disposal facility. The removal must be completed within ninety 
(90) days of approval of the remediation plan. 

If you should have any questi~~ cijnciernlng this Notice, you may contact Mr. Joseph 

p.4 
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Parker at (9151)380-7144. Questions concetnlng site characte~tion and remediation should be 
addressed to Ms. Roberta Proctor at (828) 625-0171. · · 

Ifthc requirements above are not met, pursuant to N.C.G.S. l30A-22(a) and lSA NCAC 
13A .0701-.0707, an administrative penalty of up to $25,000.00 per day may be assessed for 
violation of the hazardous waste law or regulations. 

cc: Doug Holyfield 
Jesse Wells 
Joseph Parker 
Susan Love 
Central Fi1es 

Sincerely. 

~ (3. <?o.fu~ 
Q~ord, Acting Chief 
~~us Waste Section 

Mecklenburg Co. Environmental Health 
Mecklenburg Co. Environmental Protection 

p.S 
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NORTH CAROLINA DEPARTMENT OF 
ENVIRONMENT AND NATURAL RESOURCES 

DIVISION OF WASTE MANAGEMENT 

December 11, 2000 

CER'I'IFIED MAIL 
RETIJRN RECEIPT REQUESTED 

Mr. Will Espin 
Multi-Video, Inc. 
15128 Biding Road 
Charlotte, N.C. 28278 

Mr. James Funderburk 
Heaven Clothing 
1500 Central Avenue 
Charlotte, N.C. 28205 

Mr. James Costner 
Morningstar Sign and Sandblasting 
7327 Sheffingdell Drive 
Charlotte, N.C. 28226 

Dear Messrs. Espin, Funderburk, and Costner: 

IMMINENT HAZARD 
NOTICE OF VIOLATIQN 
Docket# 2001-030 

On December 18, 1980, the State ofNorth Carolina, Hazardous Waste Section 
(Section) was authorized to operate the State Resource Conservation Recovery 
Act {RCRA) Hazardous Waste Program under the Solid Waste Management Act 
(Act), N.C.G.S. 130A, Article 9 and rules promulgated thereto at 15A NCAC 13A 
(Rules) in lieu of the federal RCRA program. 

On August 11, 2000, Mr. Joseph Parker, Waste Management Specialist with the 
Hazardous Waste Compliance Branch conducted a complaint investigation at 
Heaven Clothing, Mecklenburg County, Charlotte, North Carolina. Heaven 
Clothing operator, Mr. James Funderburk, leases the 1500 Central Avenue 
property from Multi-Video, Inc., located at 15128 Birling Road, Mecklenburg 
County, Charlotte, North Carolina 28278. Information received during the 
investigation indicated that Mr. Will Espin acts as the landlord for the property at 
1500 Central Avenue. During that investigation, Mr. Parker observed an 
undetermined amount of sand that had been leftover from a sandblasting operation 
that occurred between July 3 & 5, 2000. Sand·from the rock garden and driveway 
was sampled by Section personnel and analyzed by the State of North Carolina 

Public Health Laboratory. ·The results of this sampling event were recei~-. 
. MPJ·M•~• 

t 646 MAIL SERVICE CENTER, RALEIGH, NORTH CAROLINA 27GS9~t 646 

401 OBERLIN ROAD, SUITE 150, RALEIGH, NC 27605 
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Mr. Will Espin 
Multi-Video, Inc. 
Charlotte, N.C. 
Page2 ofS 

Section on September 22, 2000. Both samples were tested to be 42.92 mg/llead and 15.85 mg/1 
lead (TCLP) respectively. The hazardous waste regulatory level" for lead is 5.0 mgll (TCLP). The 
concentration oflead in the sand samples would cause the sand to be characterized as a D008 
hazardous waste, and thus requires immediate removal and proper disposition. During the 
investigation, the following violations were noted: 

A. 40 CFR 261.l(a),. codified at 15A NCAC 13A .0106, states that this part identifies those 
solid wastes which are subject to regulation as hazardous wastes under Parts 262 through 
265 and Parts 270, 271 and 124 of this Chapter and which are subject to the notification 
requirements of Section 3010 ofRCRA. 

B. 40 CFR 261.2(b), codified at 15A NCAC 13A .0106, states that materials are solid waste 
if they are.a~andoned by being (1) disposed of; or (2) burned or incinerated; or (3) 
accumulated, stored or treated (but not recycled) before or in lieu of being abandoned by 
being disposed of, burned or incinerated. 

C. 40 CFR 261.3{a), codified at 15A NCAC 13A .0106, states that a solid waste, as defined 
in Section 261.2 is a hazardous waste if: 

1. It is not excluded from regulation as a hazardous waste under Section 261.4(b); 
and 

2. It meets any of the following criteria: 

1. It exhibits the characteristics of hazardous waste identified in Subpart C. 

ii. It is listed in Subpart D and has not been excluded from the lists in Subpart 
D under Sections 260.20, and 260.22 ofthis chapter. 

iii. It is a mixture of solid waste and hazardous waste that is listed in Subpart 
D solely because it exhibits one or more of the characteristics of hazardous 
waste identified in Subpart C, unless the resultant mixture no longer 
exhibits any characteristic of hazardous waste identified in Subpart C. 

tv. It is a mixture of solid waste and one or more hazardous wastes listed in 
Subpart D and has not been excluded from this paragraph under Sections 
260.20 and 260.22 ofthis chapter. 

D. N.C.G.S. 130A-290{6), defines "Disposal" as the discharge, deposit, injection, dumping, 
spilling, leaking or placing of any solid waste into or on any land or water so that the solid 
waste or any constituent part of the solid waste may enter the environment or be emitted 

" . 
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Mr. Will Espin 
Multi-Video, Inc. 
Charlotte, N.C. 
Page3 of5 

into the air or discharged into any waters, including groundwater. 

E. It is the determination of the Section that the disposal of the lead-contaminated sand at 
Multi-Video, Inc./Heaven Clothing in Charlotte, North Carolina, constitutes disposal of a 
hazardous waste and is subject to all applicable requirements of 40 CFR 262 through 265 
and 270. Specifically: 

I. 15A NCAC 13A .0109(a), states that any person who treats, stores or disposes of 
hazardous waste shall comply with the requirements set forth in this section. The 
treatment, storage or disposal of hazardous waste is prohibited except as provided 
in this section. 

Multi-Video, Inc./Heaven Clothing is in violation of 15A NCAC 13A .0109{a), in 
that lead contaminated sand determined to be a hazardous waste has been disposed 
of onsite without complying with the requirements set forth in this section. 

CQNWL~ESCBEDULE 

By the dates specified below, Multi Video, Inc./Heaven Clothing located at 1500 Central Avenue, 
Charlotte, North Carolina 28205 shall comply with the following requirements: 

1. Comply with 15A NCAC 13A .0109{a). Multi Video, Inc./Heaven Clothing shall no 
longer dispose of hazardous waste on-site, and all hazardous waste previously on-site shall 
be shipped to a permitted hazardous waste treatment, storage or disposal facility. Due to 
a known disposal of hazardous waste on the Multi-Video. Inc./Heaven Clothing property 
and surrounding businesses. a comprehensive site characterization and removal of the 
hazardoys Waste is required. 

During the interim, pending shipment of the waste, 40 CFR 262.34(a), codified at 15A 
NCAC 13A .0107 states that: 

a. If the waste is placed in containers, the generator must comply with Subpart I of 
40 CFR Part 265 or if the waste is placed in tanks, the generator must comply with 
Subpart J of 40 CFR Part 265 except 265.193; 

b. The date upon which each period of accumulation begins is clearly marked and 
visible for inspection on each container; 

c. While being accumulated on-site, each container and tank is labeled or marked 
clearly with the words "Hazardous Waste"; and 



Mr. Will Espin 
Multi-Video, Inc. 
Charlotte, N.C. 
Page4 of5 

d. The generator complies with the requirements for owners or operators in Section 
265.16. 

By January 5, 2001, Multi-Video, Inc./Heaven Clothing must develop and submit to this office a 
comprehensive sampling and analysis report which will characterize soil and sand contamination 
(inorganic) at your site (and/or develop and submit to this office the attached Phase I 
Questionnaire which will fully characterize suspected or known releases at the site specific to the 
property in question. This characterization will include identifying the sources of contamination, 
the nature and extent of contamination, determining site hydrogeologic conditions, evaluation of 
fate/transport of the contaminants, pathways for migration, and identifying potential human and 
environmental receptors). 

The Phase I Ques~ionnaire or comprehensive sampling and analysis report will be reviewed by the 
Section to determine its completeness. If it is determined to be complete, the Section will 
determine whether the project will be handled as a generator closure under guidance of the 
Section's Compliance Branch or be referred to the Programs Branch. If the remediation of the 
site remains with the Compliance Branch, a Remediation Plan must be submitted to this office 
within forty-five (45) days of the Section's determination. Elements required in the development 
of a remediation plan are outlined in the attached Phase II Remediation document. The 
Remediation Plan will fully describe all facets of the remediation, a schedule of activities, sampling 
and analysis methods, and proposed cleanup standards. Failure by Multi-Video, Inc./Heaven 
Clothing to complete an effective site remediation may subject the site to additional requirements 
including closure plans, financial assurance for closure/post closure and groundwater monitoring. 

T e sampling and analysis report or any other report submitted in satisfaction of this Notice must 
include an evaluation of the existing interior and exterior conditions at the potentially affected 
businesses in the area. This should include, but not be limited to, the following businesses: 
Heaven Clothing (1500 Central Avenue), The Perch (above Heaven Clothing), Alternative Arts 
Tattoo (1502 Central Avenue), Bohemia Antiques (1504 Central Avenue), Reggae Central & 
Arroba Tailoring Shop (1506 Central Avenue), Century (furniture store) (1508 Central Avenue), 
Senior Transitions (1510 Central Avenue), Hall Clock Store (1512 Central Avenue), Central 
Records (1514 Central Avenue), Central Avenue Jewelry (1516 Central Avenue), Johns Country 
Kitchen (1518 Central Avenue), Fuel Pizza (1501 Central Avenue), Nova's Bakery (1511 Central 
Avenue), CVS Drug Store (across Pecan Avenue from Heaven's Clothing), Duron Paints and 
Wallcoverings (1218 Gordon Street). The exterior conditions must address the roof of these 
businesses, storm drains, storm sewers and any run-off areas where this sand could collect. This 
report must specify constituents analyzed, sampling procedures, sampling locations, and depths 
that will assess the horizontal and vertical extent of contamination. 

Upon verification that hazardous waste or hazardous waste constituents have been disposed, 

. ' 
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Multi-Video, Inc./Heaven Clothing must immediately cease the disposal of hazardous waste to the 
environment and all hazardous waste or hazardous waste constituents determined to have been 
disposed shall be removed and manifested to a permitted hazardous waste treatment, storage, or 
disposal facility or other approved disposal facility. The removal must be completed within ninety 
(90) days of approval of the remediation plan. 

If you should have any questions concerning this Notice, you may contact Mr. Joseph 
Parker at (919)380-7144. Questions concerning site characterization and remediation should be 
addressed to Ms. Roberta Proctor at (828) 625-0171. 

lfthe requirements above are not met, pursuant to N.C.G.S. 130A-22(a) and 15A NrAr 
13A .0701-.0707, an administrative penalty ofup to $25,000.00 per day may be assessed for 
violation of the hazardous waste law or regulations. 

cc: Jesse Wells 
Doug Holyfield 
Joseph Parker 
Roberta Proctor 
Susan Love 
Central Files 

Sincerely, 

~ctoB.~ 
~~.Acting Chief 

Hazardous Waste Section 

Mecklenburg Co. Environmental Protection 
Mecklenburg Co. Environmental Health 
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Ms. Roberta Proctor 
February 28, 2001 
Page2 

KILPATRICK STOCKTON 

Cc: Mr. James Costner, Morningstar Sisn and Sandblasting 
Mr. Thomas N. Griffin, ill. Parker, Poe, Adams & Berostein L.L.P. 
Edward H. Stephens, LG, Aware Environmental, Inc. 
Mr. Stanford N. Baird, Kennedy Covington Lobdell & Hickman, L.L.P. 
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KILPATRICK Sroc.IcroN UP 

February 28,2001 

VlA FACSThDLE 828.625.0171 

Ms. Roberta Proctor 
Enviroruncotal Chemist 

KILPATRICK STOCKTON 

North Carolina Department of Environment 
and Natural Resources 

Interchange Building 
59 Woodfin Place 
Asheville, North Carolina 28801 

Re: Revised Comprehensive Sampling and Analysis Plan 

--- Ia! 0021008 

I Attoracrs at U.w 
3500 9Jtll FJ.m Union C~;~~ter 

3n1 Soutll Colli:;r: Street 
Charlott;, 'North Carollna 21102-6001 

Te\epllooc: 704.331.5000 
Fpimlle: 704.333JI2S 

Web site: www:Jdlpatriel:stocktcn.com 

; SUSAN R. Coort'R. 
E-maU: scOOpe~lpatriekstocktoa.eom 

'Direct Dlll.l: 704.338.!102 

1500 Central Avenue and 5631 Mount Olive Church Road Shes 
Charlotte, North Carolina 
Notice of 'Violations ("NOVs'? Docket Numbers 2001-030 and ZOOJ-031 

Dear Robin: 

As promised, please find enclosed the revised Comprehensive Samp~ing end Analysis 
Plan regarding the above-referenced matter. This revised plan is being su~itted on behalf 
of Morningstar Sign and Sandblasting and Heaven, LLC. This revised plnn incorporates 
your changes and comments from our recent telephone discussion. W ~ appreciate your 
comments and hope this revised sampling plan will meet with your approval.. After you have 
a chance to review this revised sampling plan, please let me or Tom Griffin ~ow whether it 
is approved so that 1he work may begin. 

Thank you for your cooperation and we look forward to hearing fro~ you soon. 

SHC/pld 
Enclosure 



Hazardous Waste Section 
January 30, 2001 

Certified Mail Return Receipt 

Mr. Thomas N. Griffin 
Parker, Poe, Adams & Bernstein, LLP 
401 S. Tryon Street, Suite 3000 
Charlotte, North Carolina 28202 

RE: Sampling and Analysis Plan for Notice of Violation Docket Numbers 2001-
030 and 2001-031. 

Dear Mr. Griffin: 

I have reviewed the Sampling and Analysis Report for the Central Avenue 
and the Picket farm lead sites, please incorporate the following comments into the 
Plan and resubmit to my office for approval. Upon receiving approval, the work as 
described in the plan may be initiated. 

1. In item two and three ofthe plan: Additional areas of concern and/or 
businesses that may be identified in the survey of air deposition must be 
added to the sampling activities identified in item four of the plan. The 
visual and sampling survey must include potentially affected areas and 
businesses along Gordon Street between Heaven Clothing and Duron 
Paints. This area is documented in photos 19-24 of Joseph Parker's 
report. 

2. In item four of the plan: Interior sampling of buildings/ businesses: At a 
minimum, two wipe samples of surfaces from each building/ business that is 
potentially affected must be collected and two samples in heating/ air
conditioning units. The interior surfaces should not be painted and be 
comprised of permanent surfaces where visual accumulations of dust are 
present. The heating/ air-conditioning unit components to be sampled are 
the ducts of intakes that are closest to where affected persons congregate. 
Samples should be taken immediately inside the duct or air intake. Heating/ 
air-conditioning units on the roofs ofbuildings that may have been affected 
by the lead dust/ sand will need additional sampling. 

3. If access for sampling is not granted by a business, this denial must be 
documented in writing including original signatures of the owner of the 
business. 



.. -

4. In item five of the plan: Areas where sand is discovered and removed must be cleaned per 
U.S. HUD Guidelines for the Evaluation and Control of Lead-based Paint Hazards in 
Housing. 

5. In item six of the plan: samples must be collected from each non-paved area that may have 
been affected, including those documented in photos 19, 20, 21, 24, 43, 44 of Joseph 
Parker's report. The rock garden where lead sand was disposed must be sampled from soil 
from beneath the liner. 

Background sampling: For statistical reasons, at least five separate samples must be 
collected to determine "naturally occurring" levels of metals in soils. Due to the nature of 
the disposition of the lead sand! dust, determining background levels of lead may not be 
applicable to the remediation of this site. 

6. The Remedial goal for surfaces inside the buildings/ businesses has been determined to be 
100 ugl ft2 total lead. This is a conservative level that is protective of children and adults 
based on ingestion and inhalation oflead contaminated dust. The remedial goal for soil! 
unpaved areas is 270 mglkg total lead. This level is based on ingestion of soil and is 
protective of groundwater resources. 

At a minimum, areas/ businesses that exceed the remedial goals, must be cleaned per U.S. 
HUD Guidelines for the Evaluation and Control of Lead-based Paint Hazards in Housing 
and the filters removed and disposed of correctly from the heating and air-conditioning 
units in those businesses/ buildings. Outside areas where lead dust is discovered during the 
survey and/or removed must be cleaned per the HUD guidelines. Impacted soils/ unpaved 
areas must be remediated to below the 270 mglkg remediation level. 

7. Item seven of the plan is unclear. Where sand and obviously impacted soils are to be 
removed, confirmatory sampling is required. The floor and each side wall of the 
excavation must be sampled. The sidewalls must be sampled if the depth of the excavation 
exceeds 18". Samples are required for each 20 feet of the excavation vertically and 
horizontally in all horizons. Confirmatory samples must be analyzed for total lead content, 
not TCLP. Background levels oflead must be determined by collecting at least five 
separate samples in areas representative of native soils. 
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8. Include each sample location on the scaled site map for each site (Central Avenue and 
Picket farm). 

9. Joseph Parker and I must be present at all sampling event(s). Please notifY us at least one 
week before the date(s) scheduled for collecting samples. 

If you have any questions on this matter, please contact me at 828-625-0171. 

Sincerely, 

Roberta Proctor, Environmental Chemist 
Hazardous Waste Section 

cc: Jill Pafford 
Kathleen Waylett 
Doug Holyfield 
Jesse Wells 
Joe Parker 
Brad Murphy 
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TO: 

FAX NO.: 

FROM: 

DA:rB: 

FAX TRANSMITTAL 

Parker, Poe, Adams & Bernstein L.L.P. 
401 S. Tryon Street, Suite 3000 

Charlfi ~t, f:Tfl 16?.'l'? 
Pbone: (704) 372-9000 Fax: (704) 334-4706 

Robin Pro~.:.:: 

(828) 625-0171 

Totn Griffin 

January 16, 2~1.ll 

NO. OF PAGES: . Tbrce(3) 
(includinu ~·'"' •·~r page) 

1 l"'w Ill I ·J, .. 

Direct Dial 
(704) 335-9049 

R!J't~ .:l!J.c.;a ik t~~l:lf. ft.!! t::~A. ~~ t->1Y. 'With m~ 'bout tlto proposed sampling plan for the 1500 
Central Avenue and Pickett Farm locations. 1 have enclosed a copy ufthc: P'~ of Awar.e 
Enviromnental 'a proposal de&c:ribing what m essence will ile uiii' ;;~ ... :-.:!'~;~, .. ~:llm.plin~ plan. lu we 
clisouased, I have ukeC! Aware to add ~me &wipe samples fot the Centml Avenue location. We will be 
preparing and submittins a formal plan for your considcratic•n by the Friday deadline (J'an'Q.aty 19), but l 
wanted to get your thoughts ahead of time to make sure that we had addressed your concCTJlS. OUr 
sampling plan will a1so include a schedule for the wotk andt where possible. our thoughts on our potential 
remedial a~roaches. 

r , .. n,~:-;1.1:!' r,-:t~f\11 if you woulcl call me at 704/335-9049 to let me know your thoughts on the 
proposed work. 'J'hanlcs. and take care, 

Tom Griffin 

The Information contaillcCl in this facsimile ia confiden.dal And rn&y be l)riviiesed and i5 tnte~~ded only JOT tha I.IDG ";· 

the addn:ssec. lF YOU HA V13 RECEIVBD TinS FACSIMTt.'E! IN ERllOR., PLEASE NOTIFY US IMMEDIATELY. 
THANK YOU. 



.......... -... --....... 

AMMMINC~ 
____________________ .. _________ ...• ~- ......... ·s.·~---.... 

/ 

VIA PA.CSIMILB 

December 29, 2000 

Mr. Jam~ Purv'J\rlm~ 
c/o.Parker. Poe, .\d1..ll1S & Bernstein, L.L.P. 
Three First Union~~ 
401 South Try·:·!'!~::'~~~ Suite 3000 
C~lotte. NC ~o~u.l. 

Attn: Mr I Thomas 1{. Griffin, m . .Esquire 

Re: Proposal to Address Notice of Violation Doclcet #s2001-030 and 031 
lSOO CentTBl Avenue and 56:31 Olive Church Road 
Cluu.1uw~. I.CC 

Dear Mr. ~rit"P.n.: 

Per Mr. ~crD\U'g'A reijUeSt, AWARE Ettviromnental Inc. • (AEI) has prepared the followins · 

propo5al i)• n!.1;-r·H .t. •. ~r-:·~~·~ ·:I Y::=.tlation (NOV) Docket #s 2001-030 and -Q31 issued by the 

North CProlim 1~J)Jtrts11ent of Er.•~.mn~.t'~ and Natural ResOl.liCaS - Division of Waste 

Ma.naaement <NCDBNR.-DWM). It is AEI's understanding 1hat sattd g1nerated as a result of 

Sandblasting activities ='·f'm~l't'f!:.C., l' •hr. ~.$0' C.,~b:1' k;l:)ClU l!itc and disposal at the 5631 

Olive ChUrch R.oad site was sampled by DWM personnel and found to contain elevated 

inorganic lead levels by TCLP. It is also AEI's understanding that tbe DWM has requested 

that a Comp~iVt~ :;iWoDULg IUJd A!UUyais ;..~.tan to addros11 the NOV concerns ~ .submitted 

1. An AE.I ~~~~r.r,r;~i{-l~~.~;f: t,\!.!1 .;~r~trvk•)! I· . .fi·. ;,~:!J Faclrt'l!U!1: (lSOO Central Ave, property 
owner) and Mt. ~ames Costner (MomiJlgstar Sign and Sandblasting) to discuss 8nd 
document tb' r,:•:':i)V!l;ll'j J•..-t:·:l(.:-s ~J ~S.[J~!lll C!.l~ll!L- '::h~ ·~ ~~&:.1:.~ Q:. 
cooptd:.tlon '-~ill!! p!.l'.lf\!.:!ll\·:.!.: ~L:~~·':"v;"·~. 



. ,. 

2. Am will obtaJ..n; pertinent meteorological d.lta to determine the generally prevailing wind 
ditectlotl(s) at $e tUne sandblasting activities were conducted at the subject site, 

3. .A:&: ,i)6l'du~l ~~ visually survey the inttrior and exterior of the subject pro~rly (1500 · 
·Central Avo.), ihe public sidewalks and driveways acljacent to the subject property, aDd 1he 
roofs of the ~iatcly adjacent properties (i.e., 1502 Central Ave. and the health food:. · 
store on Pecan Ave,) for the potenUaJ preseace of lead-contaminated sand. ABI will 
cleterm!.:!:..-. r~ '~~;.:;:.:; of wind bome deposition by surveyi.og the area in the prevaUinz wind 
airecti~~- 7!.1..;~~~1~ will be taken to document find.iDgs. 

4. In general, ~persoDDel will collect a sample of sand from every 100 square feet of 
homcJeneous &fea In which sattd !~ <'b,;erve4 for arW.y&is of ~wo lead by TCLP. In 
areas where suic1 may have beeo CU~t'd or trM.~tt~ b,V tn.~~e ""ter <'1: Vrit'l1. 
sampl~ win be:collceted tJt.u are r.(lN\dPJr.ed ref)t"e'l'~~t;vt. ~ftJt~ 9('t;!'l~tt'Jl1fltm ~"1.11 .. 
Should &and be ~~erved on ha.~ ~N'., 4Rl·v.·m '-'\$.0 t-Oll¢ 'l ~,u ~~"'::J" ,t, tf11!p1'1". nf'] 
to 4 ~eq fn1o tnfi'll inllqrnP!r. 't:rt' !fM,ygiF h~r .~W~i.!li !c'.<fl/~lt:' 'F,'I~~i': •. 6.~f "1!~?1 
collec1, ':vt'*etm.h>d ~l:'f.t ~1\,.,~ f:'r t~l ~(\.1:1 a!)tal~·sis. Soil ~les (including the 
background SAIQple) may also be analyzed by TCLP for lead should elevated lead levels be 
detected by tctallmo . .-, ~~3"11!1!1. 

S. ABI will also cqllect a sample of tbe sand tbal was removed from the subject ~db lasting 
~f.-- site and dispor.~ :l .. thl' 5~, 1 ~<rt. mJyr. r.v.~·~": J?/"~tl s:.~. The '!·11!1':\ :r~.r.r~t:\ ""in':·!· 

6
[{v j / collect~ f:c~ t~1, .~r\1?:-:s~~ (l;"lf ro· !t•;.1 r.n~J,rsir ':~!" '!'CL!". ':"1;:(. (7.) .ni~ f.P-:F·~"\,. 7i"!U t•: . 

..-i> o'Jt ~)~ collect:rl. f'Ni\,. ~rm~~~ the disposed sand at depths of 2 to 4 ildles for total inorganic lead 
/ ~ J,J .)t' analysis by SWJ.846 9050/6010. Furtller, AEl will collect a backgroun4 soU sample for 

p ' ~\i> totallea4 analysis. Soll samples (lncludlni 111~ '(.;-""l;~~~t·~ tRmple) may also be analyzed 
-1Jiv 5,; by TCLP for le~ should elevated lead levels be detected by total lead analysis. 

I ~~~ 
6. AEI will prep~ the following reports for review 1:}' t'r~ D"'!JM: 

/ 
' 

A. Compreliensive Sampling and Analysis Pian 
:B. Q>iJJyi.;,~ivc Sampllng and Analysis Report 



THOMAS N. GRIFFIN, III 
PARTNER 

DIRECT DIAL 
704-335-9049 

tomgriffin@parl.erpoe.com 

PARKER POE 
PARKER POE ADAMS &BERNSTEIN LLP. 

Attornrys and Counselors at Law 

February 1, 2001 

VIA FACSIMILE C919ntS-360Sl AND U.S. MAIL 

Ms. Jill Pafford 
Acting Chief, Hazardous Waste Section 
North Carolina Department of Environment 

and Natural Resources 
Division ofWaste Management 
1646 Mail Service Center 
Raleigh, North Carolina 27699-1646 

Re: 1500 Central Avenue Property, Charlotte, North Carolina 
Notice of Violation- Docket No. 2001-030 

Pickett Farm Property 
Notice of Violation- Docket No. 2001-031 

Dear Ms. Pafford: 

Three First Union Center 

401 South Tryon Street 
Suite 3000 

Charlotte, NC 28202 

Telephone 704.372.9000 
Fax 704.334.4706 
www.parkerpoe.com 

I am writing on behalf of Heaven, LLC to respond again to the Notices of Violation 
(Docket Nos. 2001-030 and 2001-031) that were issued as a result ofthe sandblasting activities 
performed and managed by Morningstar Sign and Sandblasting. I have previously written to 
submit the Comprehensive Sampling Plan requested by your office for both the Central A venue 
site where Morningstar conducted the work and the Pickett Farm location where Morningstar 
deposited the sand. After submitting that package, I spoke with Joe Parker to ask how best to 
address the recommendation that an administrative penalty be assessed against Heaven for 
Morningstar's work, one of our primary concerns being that much of the key information 
provided to Mr. Parker was, in our view, inaccurate. Joe suggested that I contact you to provide 
our input. If there is some other tack that you believe that we should take, please let us know and 
we will be happy to do so. 

COLUMBIA 
803-255-8000 

RALEIGH 
919-828-0564 

SouniPARK 
704-556-9600 

SPARTANBURG 
864-591-2030 

FRANKFURT 

011-49-6196-750081 



Ms. Jill Pafford 
February 1, 2001 
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As you may know, Heaven operates a small retail clothing store at the Central Avenue 
location. Neither Heaven nor its members have any experience with hazardous waste issues-
such expertise is simply not required to operate the store because it does not generate hazardous 
waste. In particular, Heaven did not have any familiarity with lead waste management issues or 
the requirements that may apply to sandblasting. It relied on Morningstar to provide that 
expertise. While Heaven recognizes that ignorance of the law is certainly no excuse for non
compliance, we do believe that its level of expertise (and the absence of need to develop that 
expertise) is a substantial mitigating factor when deciding whether to impose civil penalties. 
Indeed, the RCRA regulations and their application can remain impenetrable and mysterious 
even to an environmental professional, and much more so to the average citizen. In light of 
Heaven's willingness (along with Morningstar) to take responsibility for the two locations 
involved in this matter, at substantial expense relative to its size, we respectfully submit that the 
implementation of additional cost through administrative penalties is not necessary to achieve the 
goals of the RCRA program or to ensure compliance in the future. 

We also think, as I suggested above, that some ofthe information provided to Joe Parker 
and the Branch paints an unnecessarily harsh and incorrect picture of Heaven and its involvement 
in this matter. With this in mind, we wanted to highlight several points, and also to point out 
where information may have been misunderstood or was not correct. In particular: 

• Heaven coordinated this matter thoroughly with its landlord and received explicit, written 
permission to proceed with the work. In fact, Heaven understood that the landlord 
affirmatively wanted the work performed and was glad to have someone else pay for it. 
The landlord eventually gave the upstairs tenant a free month's rent to get that tenant to 
go along with the work. Heaven has only been a tenant in the space since October, 1998, 
and at no time was Heaven provided any information that the paint on the building might 
be sufficiently old to warrant special attention or treatment. 

• We believe that Mr. Parker may have misunderstood Heaven's relationship with 
Morningstar. Morningstar had not performed several jobs for Heaven. Mr. Funderburk 
explained that Mr. Costner had performed work for several people in the neighborhood 
and had been recommended by someone who works at a large property management 
company. Mr. Costner had performed only one small job for Mr. Funderburk prior to the 
Central Avenue job. In short, Heaven did not know that Morningstar did not have the 
expertise or experience to perform the job safely and in accordance with law. 

CLT:5160J4.1 



Ms. Jill Pafford 
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• Mr. Funderburk of Heaven did not, as Mr. Rainey suggested, know that the paint on the 
building leased by Heaven was lead-based. Heaven believed that the paint on the 
building was latex and, as indicated above, did not receive any infonnation to the 
contrary. 

In fact, in thinking back on the situation, Heaven recalls that it was told by an employee 
of the previous tenant that the building was unpainted until the 1980's, well after the 1978 
threshold date for lead-paint concerns. It also recalls that the sandblasting uncovered an 
old, painted "Pepsi" sign under the paint over the Rock Garden, which may have been the 
source of the lead. Heaven could not have known ofthis older sign before beginning the 
work. 

• It does not appear from Mr. Parker's report that sand other than that found on the retail 
location itselfwas tested for TCLP, so we cannot comment on the suggestion that lead
containing sand migrated off ofthe sandblasting site. Heaven did notice, however, that 
Morningstar spilled a substantial amount ofunblasted sand while filling its hopper on the 
sidewalk in front of the neighboring tattoo parlor. This unused sand is probably reflected 
in some of the pictures included in the report. Similarly, Heaven used sand in its prior 
landscaping work, and believes that some residual sand in the photographs listed on page 
9 of the report may be left over from the old landscaping. We have never received copies 
of the photos so we cannot provide a more accurate response, but Heaven submits that 
there were "clean" sources for sand found at the site. 

• Heaven believes that the interview with Mr. Rainey provided especially inaccurate 
information. On a careful reading, the interview does not provide information relevant to 
the hazardous waste issues before you for consideration. Nevertheless, I would like to 
take some time to correct the record on several points, to the extent that you think them 
important. In brief, Heaven has informed me that: 

• The sandblasting was performed in connection with Heaven changing its line of 
clothing to reach a different market. Heaven did indeed sell some of its old stock 
at 80% or more off normal prices, but only to get rid of the prior inventory. In 
fact, as I write this letter, Heaven is having a winter clearance sale on 
merchandise, all received since Heaven reopened as a new store, with advertised 
prices up to 75% off and some items marked down more than that, based on how 
well they sold. I am told that this is a customary practice in the retail industry, 

CLT:516034.J 



• 

Ms. Jill Pafford 
February 1, 2001 
Page4 

especially to advertise your highest markdown, when in fact some things may 
only be marked down to 10 or 20% off. In any event, the sale noted by Mr. 
Rainey actually began before the sandblasting work and had nothing to do with 
the sand or dust. The few articles affected by the dust were not sold. 

• Mr. Funderburk did not offer to make his employees clean the dust in Mr. 
Rainey's tattoo parlor. Mr. Funderburk, not knowing that lead might be involved, 
offered to do the work himself. He brought cleaning supplies and a REP A 
vacuum to do the work. Mr. Rainey refused, and also refused an offer to have a 
cleaning service come to his shop. Heaven then offered to have Chem-Clean 
clean the shop, as they are experienced in cleaning doctor's offices where surgery 
is performed . Heaven had confirmed with the EPA hotline that the cleaning 
method proposed by Chem-Clean would be appropriate. Mr. Rainey refused 
again. Finally, Mr. Rainey contacted Onyx Environmental Services and received 
a quote of$15,260.00 to clean the shop. Contrary to what Mr. Rainey said, 
Heaven offered to pay Onyx directly. Mr. Rainey refused, suggesting that Heaven 
pay him that amount and he would clean the shop himself. Heaven declined to 
pay Mr. Rainey unless Onyx did the work, and understands that Mr. Rainey then 
did the work himself. 

• As noted in Mr. Parker's report, the testing ofthe dust in Mr. Rainey's shop came 
back at 2.25 total lead. I am unaware of any testing of the dust for TCLP lead, but 
I do not think that if could have exceeded the 5 mglllimit, based on the total level. 

• Heaven believes that there is no air conditioning unit on Mr. Rainey's or Heaven's 
roof. There are only condenser units on top of the buildings. Heaven believes 
that Mr. Rainey's shop is cooled by a window unit. 

• Mr. Rainey believed that he saw an employee of Heaven washing down the 
sidewalk. Heaven believes that this work was performed by a painter who was 
cleaning paint off of the sidewalk, unknown to Heaven. Other cleanup efforts 
were made while finishing construction, but at no time was it Heaven's intent to 
improperly address any remaining sand at the site. 

I bring these matters to your attention to emphasize the fact that Heaven acted reasonably and 
responsibly in this situation, and to ensure that the Branch is not presented with an inaccurate 
impression ofHeaven's attitude or activities based on information provided to Mr. Parker. 

CLT:516034.1 
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There is no doubt that Heaven was placed in an untenable and unfortunate situation by a 
contractor who was clearly over its head in undertaking the sandblasting work. Heaven 
subsequently responded appropriately to its neighbor's concerns, and has responded to the 
Branch's request that it investigate and remediate the situation. With this in mind, and for the 
reasons noted above, we would again submit that the imposition of penalties against Heaven is 
not warranted or necessary to further the Branch's programs, and we would ask that penalties 
not be imposed. 

As always, we appreciate your courtesy and your consideration of our position. Please do 
not hesitate to contact me if you should have any questions or need any further from me along 
these lines. 

TNG/cmh 

cc: Mr. James Funderburk, Heaven, LLC 
Mr. Jesse Wells 

s. Robin Proctor 
Mr. Joe Parker 

CLT:516034.1 
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TO: 

cc: 

FR. OM: 

DATE: 

FAX TRANSMITfAL 

Parker, Poe, Adam$ & Bernstein L.L.P. 
401 s. Tryon Street, Suite 3000 

Charlotte, NC 28202 
Phone: (704) 372·9000 Fax: (704) 3M-4706 

Ms. Robin Proctor 

Ms.Iill Pafford 
Mr. Jesse Wells 
Mr. Joe Parker 

Tom Griffin 

February 2, 2001 

(828) 625-0171 

(919) 715-3605 
(828) 926-4326 
(919) 380-7144 

NO. OF PAGES: Three (3) 
(including eover page) 

In case of difficulty in tnwmission, please coli (704) 372-9000, Ext. 2318 
' 

Re: 

Transmitted by: 

CUen1/Matter No.: 

N0.962 P.i/3 

Direct Dial 
(704) 335~9049 

The :lnfcmllltion cantaincd in 1bis facsimil~ is con!'JdentW and may be privileged and is intellded only for the use of 
the addressee, IP YOU HAVE RECEIVED 'lliiS FACSIMILE IN EU.OR, PLEASE NOTIFY US 
IMMEDIATELY. THANK YOU. 



FEB. 2.2001 5:51PM 

THOMAS N. GlUFFIN, Ul 
p All.Tr(!:Jl 

ClUCTOW. 
71)4..335·9049 

to:!nfdl!m@p.r~.-

VIA FACSJMIJ.E 

Ms. Roberta Proctor 
Environmental Chemist 
Hazardous Waste Section 

P\1<1~ ···~ I'• )I; 
NDJlPaiiAIWIII AllaMIDII!! u.l 

Att1!'11)'111140nlllrelm lit Lilli 

February 2. 2001 

North Carolina Department of Environment 
and Natural R.esoutces 

59 Woodfin Place 
Asheville, NC 28801 

Re: 1500 Central Avenue Propertyt Cbarlo1tte, North Carolina 
Notice of Violation -Docket No. 2001-030 

Picket Farm Property 
Notke ofVlolaUoo -DoeketNo.ZOOl-031 

Dear Robin: 

N0.962 P.2/3 

Three l"lrst Union Ccnt~:r 
401 South Tf)'On Street 
S11ite 3000 
Char1crte. NC :1Bl02 
T11l~ 7'0U7l.9000 
Fa:r 70<1.3!4.4706 
wWW:parkerpoe.cam 

Following up on my voice-mail message today, I was touching base to see ifyou would 
have time to have a conference call on the Heaven. LLC Comprehensive Sampling Plan, perhaps 
Tuesday mornmg or Wednesday of next week. We would like to discuss with you your 
comments 1o the plan and a few thoughts that we have before we revise and submit the Plan for 
your final approval. If you are available. please feel :free to call or e·mail me and I will set things 
up. My e-mail acldrcss is tomWffin@parlsexpoe.com. 

Thanks as always for your courtesy and help on this project. Please call me iiyou should 
have any questions. 

TNG/cmh 

V cry truly yours 

Th~m 

Sl'Ail'I'M11\Ill0 
864-591·2030 

F'IV.NKM'I' 
011-<40-6106-750081 
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cc: M~. Jill Pafford 
Mr. Jesse Wells 
Mr. Joe Parker 

CL TI4841G6.1 
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(828) 928-4326 

tacsintile 
TRANSMITTAL ,---------------------- --------------------------

to: 

fax#: 

re: 

date: 

~ges; 

Doug Holyfield 
3367714631 
Heaven Clothing - Dennis Salmen Response 
June 21 , 2001 

3, including trus cover sheet. 

Doug: Attached is Dennis Salmen' s response. From reading the last paragraph they are deferring 
notification responsibilities back to DENR (US). My first inclination is to provide the owners the 
findings to date and notify them that exposure issues should be addressed by contacting the local 
health department and let them explain the results as we are not expertise on exposure issues as 
they may effect humans. The only other avenue within DEJ\'R that I can think of is to get the 
results to the Department's Epidemiology staff and ask for their assistance. Please review his 
response and let me know your opinion on this. Thanks, Jesse 

From the desk of .. . 

Jesse W. Wells 
Western Compliance SupeMw 

NCDENR 
59 wooonn P~ce 

Aahevil le, N.C. 

(828) 926-4326 
Fa.x: (828) 926--4326 

p . 2 -, 
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Thomas r..T. Griffin m 
P•rm"' 
T&Uapb~: 704.m,9~9 

Diri:Et FQx~ ~0~.335.956? 
t~~herpo&to!;! 

£IA FACSIMILE 

Mr. Joseph S. Parker, Jr. 
Waste Management Specialist 
Hazardous Waste Section 

June 15, 2001 

North Carolina Department of Environment 
and Natural Resources 

919 North Main Street 
Mooresville, NC 28115 

Re: Heaven, LLC 
Morningstar Sian and Sandblasting Matter 

Dear Joe: 

Thrte Fim Union Ctnrer 
fO I South 'Ityon Street 
Suite !000 
Charlotte, NC 211202 
TelocphDm: 70U72.9000 
'F~ 704.3a.&A706 
www.parkerpoe.com 

Following up on my voice-mail message, I wanted to request more formally that you 
permit Heaven, LLC and Mominastar Sign and Sandblasting to have additional time to continue 
to conduct the sampling activities and evaluation of reme-dial alternatives at the Central Avenue 
and Pickett Farm sites. In particular2 I would propose that we have an additiona130 days, until 
July 15, 2001, to finalize and assimilate the data and present to you remedial alternatives for both 
sites. AE. I discussed with Robin, we are moVing fotward to obtain remediation quotes for the 
dust at the various Central Avenue locations, so we may be able to proceed more quickly than the 
30-day period. l would like, however, ensure that we have plenty oftimc to do the job properly. 
In addition, with respect to the Pickett site, we may eventually need additional time to properly 
characterize and profile the material for disposal. We will coordinate with you on this potential 
ifit arises. 

C0Lt!M3~SC 

l\.1\IZTGH; NC 
SOU'Im.UU:. 
!1' AJ. TANBUII.G, S: 
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Thank you for your courtesy and :flex1bility in this matter. Please do not hesitate to call 
me if you should have any questions. 

Very truly yours, 

SL~m 
TNG/cmh 

co: Robin Proctor 
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HEALTH HAZARDS CONTROL UNIT 
• 

TO NAME------~~-~h~c~4~~t;~~~~~·~~/--------------~------------
COMPANY. __________________________________ __ 

FAX NUMBER 8' ~*=- (' 2. £ .. 6'_/ 7/ 

FROM 12~ (1~7 L ; M 6{d.J(-· 

NUMBER OF PAGES (INCLUDING COVER) __ _ 

. PHONE NUMBER - (919) 733.()820 
FAXNUMBER·(919) 1JS·UYS 
ADDRESS -1912 MAIL SERVICE CENTER, JULEIGH NC 27699-1912 
If yw l.av~ My prob1•nu: rect'iving flli.~ f11X, or ~tRY questiol'ls rc~ardillJ the «~ntent pleuo call (919) 733·0820 
1(14/t'JCW I 
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State of North Carolina 

P.02 
\ ..... . ' . 

Department of Environment, Health, and Natural Resources 
· . DMslon of Epidemiology 

P.O. Box 27687 • Raleigh, North carolina 27611-7687 

1" ••. 

.... 

james C. Martin. Governor 
WIIUam W. Cobey, Jr., Secretazy 

J. N. MacCormack Mi:f. M.P.H. 

August 27, 199~ 

MEMOEWIDUK 

TO: Bill FUrney 
EHRR, Public Affairs Office 

FROM: Pat Curran Ci,"..Jr...-
l.sbestos Ha:a/~~~~agement :Branch 

SUBJEC'I'I Lead Contuine.tion in the Hi9hw~y :Building and Amlex 

Attac.h.ed find analytieal :cesul t$ ~=em samples collected in th~ Hic;hway 
B1.\ildinij and. ll:m~Q;. S:ampl•c: ~~:z:oo aollaatad to datce+: '-h~ •~uc.n.:e. .:-! 1~..:1, 
both in the air and on aurfaees, in the building-e. 

Dfre<.tor 

The results indicate the pre;~nelil cf lead· in dust, in varyihg amounts, in 
11ost areas. These samples are described as "wipe nmples ''. Tha resul t1 of a.u 
samples eollcotea irtdicated that very little tc non-detectable amounts of 
&irbo::ue lead i8 ill the bUildings. 

Ba••d on re•e1rob ~nd bioat~t1atia~l ~otolia!, !~ ~ t•~i~•~ tA&t • ·v~y 
cons~tive ~sk f&ctor, 5C uq/sq.ft., would be·used in determining pot~tial 
health risks to builciizl.g- oc.::u:panta. Note that only a few of the total vipe 
samples colle~ed ezr:t"td'!d SO •.79/•q,ft,, and tha~ th~sc samploe~ ~-:e di.s~s~ 
~uu~~out ~e atea. 

Rvt~ i:hC'":!!'fl'l. :t.+. a~~...e~r.r. that tha r·.tel': ~c im~.ld:l~~ !r.r.\~P\T.ih: is mi.l:dlll.al~ it 
~ decided tbat a statistic•lly :andcm sampl1ni of blood lead le~els would be 
collected to Absolutely determine occupant .risk. The results of thaae tP.&ta 
~!.1.1 !:'2 ::·,·~1~.!.~ ~;! ~l;~~ :O:J p.:~i•U.l~. :ti ~·ou. i&ave lillY ~ileblt.i.:>us, pltrt.:!e ca.:Z.l 
Iii.o nr~ (son) 7:·3·0820. 

-
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Sanp.les c--..>llec.t\iid 
4/30/92 

1-D 92490-16 

M:l 92490-:Z4 

1 

2 

l'In'.:~:J::: ~'r.'r 
HI~Y S:JTJDm:l 

.'PME.r~, ~ ~AA 

Air. s~ie, 5th floo.t:· iib.t"al:l,. 
stor~~ 

Ail: !Semple 

Wipe, 3th floor library storage 
wall 

Wipe, 5th floor library storage 
win:lo..r sill 

3 Blank 

<0.9i1 

<1.09 .. 
~ 

<0.79 

<1..03 

<1.03 

<:lO ug./sq. ft. 

672 ug./sq.ft. 

S!ll'!Tples collected RESULT$ 
6/23/92 {as indicated) 

HB-01 

HB-02 

HB-03 

HE-05 

Wipe somple, duet, 5th floor libraty 

?ieee of furnace f!lter, 
5th floor liPraxy 

Bulk sanple f.z:an. top of boxes, 
5th floor libraty 

PM!.i..W; ~~le collected cnror 
48 hOUrs, 5th floor library atoia9e 

P~sive sample collected ovor 
48 hou-~, Roam 112 

168 t.otal 1.19 
1700 ug/sq,ft. 

0.018 t/wt. 
1560 ug/~q.tt. 

1.03 t/wt. 

J., '3R tnti'\ 1 llg 
23.70 ug/sq. :ft. 

1.58 tot/ug 
27.20 uq/sq.ft. 



NC DEPT EHNR EPIDEM Fax:919-733-8493 

AA-Ol Air sample, outside ::t:'OCtfi,,soo.: .. 

AA-02 Air !Mple, roan 614 

AA"03 Air sample I roan 5SS 

M-04 Air sarrple 1 rocr.t 559 

M-05 Air Satl\)le, roan 447 

AA-05 Air sartq:~lel outside roan 459 

M-07 Air So!lllple I rocrn 356 

AA-08 Air sample 1 roan 348 

AA-09 Air sample, roan .254 

. AA-10 Air senq:>le, roc:m 275 

M-ll R.lank 

AA-12 Blank 

i 
I 

I 

I 
I 

Jan 25 2001 11:26 

<3.85 

<3.85 

3.98 

<3.92 

4.38--

4.49 

4.46 

3.99 

3.99 

5.29 

. , . .. 

. ~ 



NC D~T EHNR EPIDEM Jan :iS :tcm. ii :2'? r.us 

Highway Building 
Page 3 

SN:1l'LE~ 
/1 " SAMPle Nl.lM6ER RESUL'IS 

rug/sg.ft.) 

HB-26 Wipe, roan 346c, floor 134 .. ,:· ·, 

HB-27 Wir;er roan 346C, desk. 26 
I· .. . ,. ,' 

HB-29 Wiper roan 346C, · interior of duct 20,500 

HB-.29 Wipe, roet'l\ 229 (AliU) I floor 1!55 

HB-.30 Wipe, roan 229, window sill so 

HB-31 Wipe,.· rocm :229, top of ~.HU · 1,127 --
i 
I HB-32 Wi~, room 202, floor 14 
i 
I HB-33 ~lipe, :z:ocm 202, desk top 29 I 

HB-34 Blank 10 

HB-35 Slank 10 

' . I Sample! collected 
7/22/92 

HB-36 Wipe, .rocm 146, desk top <lO 

HB-37 WlpG, roan 129, !loor 27 

BB-3a Wlpe, :roan 129, file cabinet 12 

HB-39 WipG, roan 102, floor 90 

ms-~tJ Wiper nx:n 10'2. N«1 1.28 

.no-ttl ·.~:..~, :.,-;; :J.TL ~2 i. .::u·.::.:!.;lt:) , ~l;·.::t ·; ~ ·". 
HB-42 Wipe, .rotm 32, floor 43 

nB-43 Wlpe, roan J2, UJf: of 2.112 c&ilif19 i;.j,;,~ 2~'JIJ 

HB-44 Wipe, roan 32, inside duct l67 

HB-45 Wipe,. roon 30, insld.e duct. 15i 

~-4(; Wipe, outside roC:m 17, floor <10 

i 
tm-~j Wipe, ~ ).7. !r!J;i-13 dl.Jct 51 

I 
~ill~·o!U 

I:· 
Blenk <lO 

i W-49 :Sl.ank <10 I 

I 
I 
I 
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Riglway B.tilding 
Page 4 .. 

)r 
~1 ... 

~ Nll1BER $N1?LE DESCBIP'I'ION ~J! 
5arrples collected 
7/22/92 

HEA-01 Air sazrple, roan 506 <3.31 

HBA-02 Air sarrple, roan 521 <3.39 

~-03 Air sarrple, rocm sss <3.53 
I 
I HBA-04 Air san-ple, room 445 <3.50 I 
I li2J\ 0~ Ai.J. ::OeiL'I;-'1~ f ~ul.::..i...l!!:: .1..~11 429 (AHU) ..:3.!iS 

IIDA OG Ail! ~6/4~1~, ~utsi4~ 1!'M\\ 40.1 ~J.JS 

~-01 Air san-ple, room 307 <3.40 

Hl?A-08 Air sanple, outside rocm 329 {AHtl) <3.45 

I 
I 

HBA-09 Air saJrple, room 346C <3.48 
i 

HFA-10 Air :!~le, rocm 247 <3.52 

W.•ll l'J.r c;mplo, roan :329 (1\HU) .-:3 • .55 

HBA-12 Air sanple, outside rocm 203 <3.57 

I. HEA-l3 .. Air sample, roan 103 ~3.59 

! . HBA-14 Air SBn"ple 1 roan 129 <3.66 i 
l 

~-15 A. t ~ ! ~l"!p.1• e 1 c;m:si~r: ~ ~~ ~::-. ·~" 

hEli\-J.6 Bltutk 

HBA .. l7 Blank 
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~mples collecte<1 
7/23/92 

A-l 

A-2 

A-3 

A-4 

A-5 

A-6 

'A-7 

A-9 

A-9 

A-10 

A·ll * 

A-12 * 

A-13 * 

~-14 * 

~-1"'· 
~ ·-

l\- J .. 

ANALYSIS REOKOlRr 
HI~\" FlJIIl)IN:; ANNEX 
P.ALEX~, N.JRni .;MOL$ 

. ·: :·· .. 5N)WI.£ DESCRIPl'ION 

W1pe1 .rocm 603 1 interior of duct 

Wipe, rocm 603, outside, flcor 

Wipe, rocm 603, t:Mlle 

Wipe,. room 566, outside, rum intake 

Wit:e, room 566, floor 

Wipe, roan 448, floor 

\'li~, room 448, interior of duct 

Wipe, roan 362, floor (entry) 

Wipe, roan 36.3, tile cabinet 

Wipe, roam 363, interior of duct 

wipe, roan :2S', ou~.l.utt, n~.or 

Wipe, rcan 257, AHU intake 

Wipe, outside lst floor rnech. l:'Oan, 

Wipe, outsio.e lst floor na;:h. l:IXm, 

.. 
Blank 

Slank 

· ·~ ), •. Saroples ll-14 misnumbered. 

BESUL'ffi 
(yg/;g. ft. ~ 

1230.0 

11.0 

12.0 

109.Q~ 

<10.0 

15.0 

712.0 

20.0 

38.0 

1195.0 

Void 

Voic 

floor Void 

intake Void 

P.07 

, .. •· ·•·· .. ·. 
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Highway SJ.ild.illg 
Page 2 

J-$·-10 

li:~-ll 

HS-1:2 

HB-l3 

HB-14 

HB-15 

fm-16 

liB-17 

He-18 

lm-'19 

l.G··.Z(I 

H8•22 

5-:>!'lpi.es cnt.lP.¢.ee 
7/21/92 

Et::J.k s.!l.<rpJ.e ~~ dP.!.-r.i$, 5th floor 
l:i~·:v eto:-:aqa. Note: nus sarnpl& 
s~tted for-lead s~i~tion, 
foonal results pending 

Wic-e, roan SOt. 1 ooxes 

Wipe, roan 555, floor 

Wipe, rocm 555, desk top 

Wipe, rocm SSS, ecruputer 

Wipe, l:'ocm. 400 1 floor 

Wipe, rcx:xn 400, ·desk top 

Wipe 1 room 400, interior of duct 

Wine, roan 4?.9, windcM louvers 

Wipe, roan 435, floor 

Wipe, room 435, file cabinet 

W1~ I r;QWt 44~ r flcor 

Wipe, room 445, file cabinet 

Wi:pe, rocm 445, interior of duct 

Slank 

147 ... 

46 

234 

12 

<10 

7l 

G14 

<10 

419 

<10 

72 

13,350 

P.08 
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J. N. MaeConnack. M.D .. M.P.H. 
Director 

1'0: !l'bc:nas J. Harl"elson, Secratarr 
Department of Transportation 

FROM: ~ MacConnack, :M.P., M;P.H. ~ Director 
t?'viv!;ion of Epiae=iology . 

Results ot Blcoa tead ~sting on Department of ~rans,portation 
!z~wloyees and Results of !nvlromrtental S-ling in the 
Department of 'l'ransportation Dui-laing, l\aleigh, !forth carolina 

Of the 60 employees randomly selected in the Highway Builain9, 56 (9~.3\) 
agreed to have theiT blood tQste4 for lead on August 27, 1992. All 56 
~loyees had blooe lead level~ of 5 microg~ per decilital" (ug/4L) or 
lcwer. fhe av~aage .blood leacl level for tlle 56 employees w• 1. 7 ug/dL, an 
avua;e that i; much lese t-han thw Unitea st*ta1 av~ra;e of 4 Ui/CL tor l99l 
(Aer~l 1991~ ~1nel ~@9Ulttory ;mppct ~alY&1n of National Pr~ Drinkin~ 
~~c:o: !t~t·:.!laticns fe% Lead and Copper). A .blood l,cul ln~ ot < 10 ur;/~t. 11 
nut ~;;;n:s::l;!;!:'·.li! t··'l t•<t indicative of ltad pciaoning (October 1991., Centers for 
Pi•e~»• COntrol) an4 iS considered to be protective tor children leas than 6 
1ears of aqe a.na &~e tor pr~ant wc:rmen and edult.s of :uproduaUn age. 'rhese 
blood leaS ~esults provide further avidence thAt there i' no aiqnificant riJk 
of lead axpt.:sure ·:r:~ll' 6:\t~~nr h::~!\t.h.i.nq or in;esting c!ust in the lligbway 
BuUdinq. In aad1':;!er., tb~ .11,-,erage bJ.ooti lta6 la-v.alu !:. 't!l!.l ·~";:"c.·;~,;:::;. of: 
~loye6s vha vcl-.,~tn~ed ,.,en also vea.'i l~: ~J :ii.•,ih,.~E1 r.:~.il~in\i M'!lf·l~!MS ~ 
1.8 u;/dL (range, none Ciei;eet•~ tz ~ :.1.-/:n,: ~· 20 Annu Building cplo~aJ - 2.0 
ug/4!. ~1','1~, none aetectea to 7 u;/dL); and 22 Museum e=ploroea - 1.8 u;/&. 
(range, non• 4et~;~ tn tl ut;/cll•) < ~U ~t t:brr ' ' volu.'=lteera N.d bl.ooa lead 
level~ .tat:;.~~ :.~ ~-~'l.idt •. 

Envi!':ltlUI~o.h.'t r.!:tpHn~ vas a9ain conduct~ iii thu U!.·;:';W~(.i' :Ctl.tl~~:l~ ·~~a th4' 
Annex en Auqust 25, 15.92. PleGc• ~•& '.:bz; .:.t·~:-s~ht..!l '"~i='.'i'l..";s. 5!h.e stm;~ling 
consht:f'-a o.f collecting both air and wipe aamplvs to aetemine .if 
l~ta~-t;ows.~: • .o;.os· ·.!u:~•; r.••J"· i.t,,. J.h t.~~ ~;\!:Dd.incr, 'l'll:) re'3Ult• of the ai~ •~m;>les 

.. ... ·---"-·~ ... ·-....... 
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. nu:t1'-t J. lfan~laan 
Po.;a 2 
Septembe& ., 1~9~ 

Fax:919-733-8493 
J.- Jan 25 2001 11:33 o.w 

indicate that t~i:~W.! l•fr~(~'l.e of 1.!tf'.c! ~ews.!n excr~ll :I.~. ~ ... :r.t.m~";.t..s o~ 
\li'ipe sso..;.!t!;:; i!!·l~:,:i~t.·n 'tl~u.t., !tlt..hou~h recNc::ea, li>Mth:~-::t~~-tr}.~i L'!\u't :::oemr.w lJl 
tha hea!-i-'~t .r.-;16 :.-L!:: e~~.Utiolll.1"19 ~'"~ -.::.;::':; !!.!~·~ ;Jt\ •nlr.f..r.:ee :!" 'the huil&tJg. 
i'hnefore, in crcler to prev•nl.. ;;;;.'!~ ,;.v..:!:!':;r•l·ll c~m;.lf.f.c!!!'-~t lend. ~·w..;-• :;::, ue · 
future, 'thf" f~llowing 1a ncc:mnenaea: 

(l) Reclean hut~; 411~ u~-r .-:':lnclltioning c!uct wt-k tlli.~.:.~~.l~ -thro tm:.!~U~ 
usillg HUA•equipped vacuU%:1 cleaners tm~/or wet cleaning techniques. AU 
wo:.:·k ahou1.11 b(l ::o::-r.~llt!t:•d by trained person!:lel u•ing met.boc!a 'Nhich min1mize 
auat ;en~~att~~. . 

i (2) Clean all building surface15 of vis:ual accwm1l&t.ions c~ ~~·.:. Ut:J1:.:~ lif..41U·ar.' 
I · techniques , 

(3) CondU.ct post-cleaning erwironmeDtal scpling an4 follow-up SPJPling ~ siX 
110nt:ha. 

'l'hank you tor your c::ooperation in this investiiat1on. If :rou bave llll7 
question• abcmt the blood lead ncults, pleasa call .Dr. Peter· Morrie or P%. 
Luanne Williams at (919) 733-3410. :tf l'OU have an:r queation.a about the 
envirotU~~ental sampling' or the above reconnenC.ations, please call Mr.· Pat Cllrran 
at (919) 733-0820. 

JJQf:tm 

cc 1 saereta.ry William Cobey 
Dr. Ronald ~evine 
Dr. !I'ha<l We star 



.. 
D~'ll i1r.r.d t~n4:~.i.M~ion in Utpu~'~t ~:; :i!'il!li.Jl?C~.O:;z:t.J.-:n Ffi~htlny !I'Jilding 

l.l.l~u.tt ~!':', ;.Ml 

P. 11 

Oftid•..i'1n.. 1.1\ro~~ut.:~b.l M-qie~..sts tn U\8 C<.:u~iJUti~:a&!. r. ..... iJ.!:J: St<:Um~ nf the 

North Carolina Oe~ent of Znviromnent, Health~ Cll;la Nat\U:'al ~··~•a (lJ!Him) 

CC\lle<:te(l ®a·., o~lc!! ~n·~ tht:". V.!\t~ :taUon auctwork in the l)OT Highwar 

turm 1.!! U.t·! ·~e"lt.r. l?~.o;'h\o!P." !mUding anCI the !U.qhwar Building Annex. b 

. sanpling was ca:z;pletea in late July, end the final resUlts were received c:h 

AUIJUat l?1 1992. 

All of the air sam,pl•s showea levela well Mlow 30 ug/m3 which the 

Occupational Safety an~ Health Aaminiatration {OSD) considers to be safe. 

Because the ai:' levela were well below the OSHA atMaa:c!, breathing the air 

within the Highway Building shoul4 not pose a htalth rilk to qlofee• then. 

Mbet ~£ the 4ust s~lo' collected from the interior curfaces vere belcv 200 

ug'/sq. ft., the level which the u. S. Depa.rtmflnt of Bot&a~~ .B!Jr?.. =Jr~'e.n 

t>evelop:Dant (HtJD) confiders a&fe, Tht ajo:rity· ot dust suples that ware above 

200 uv/&e;. ft. were taken from surfaces that worJcers do not touch oa a 1'egular 

~Ail' ~\1~·, rus floors, winaows, topt of filing cU>inets, end Jtoraqe lx:oret. 

~~R6 on the~e resulte and the fact that adults ingest very little dult fro= 

their bMda. a. tQWI of physio1an epidemiologists,. tox.lcologiats, ana industrial 

pruclent to take blooc! S:IU!IPles frc::c a 11lnitea ~r of 001' pu1cnnel ana ba"f~ 
thl! blood analyzed for lead. on Auqust 27, 1992, 127 individual b~ I8JilPles 

wen ~.-k- £11- ~loyeea of 1:iltl l~:l']hway Builc!ing, Highway BuUding J\nilttX, and 
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Jan 25 2001 11:36 P.12 

Musewn which llre ell eonn&ctea. :the hlcod 1&~ level re1o1ults aboul4 be 

reportecl within a ""k from the t.5Jiua the ~lea ware collectec!. Afte: the 

.bloo4 leacl level reau.lt.s are received, they will :be assesaea ):)y D!Slfl medJ.cal 

staff and any necessary rec:<:X~~DDJlc!atiane for furtJlez action will be fcrwar4e4 to 

oor. TJntU then, medical staff in DP.aNR do not believe that _workert netH! to 

vacate their offices or workSipac:es, ox- alter thai~ work activitiea;. 

Au;ust 28, 1992 

.. 
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NC DEPT EHNR EPIDEM 
Fax:919-733-8493 

QWtli llltJl\ 

w 92490-1 

M:> 92490-7 

kl Sl4S{;-a 

!tr.l 9249D-16 

M:) g2490-l8 

M:l 9249o-24 

1 

2 

3 

_ .. 

~ NtN ft3Jil1S 
IPRm p.aqew. ~ WilD® MD~ 

BAI.£l2!« lPlmi rw.w. 
HIQfitlAY ~m.noo 

SAMP:ti pr.;::ggmoo 

Air sarple, xccrti Sii4 

Blank 

;~~.~ ~'"tlf\'t~t. 5th f.Lo::.r lil:zraxy 

Air SSl"ple, 5th floor llbracy 
storage 

AJ..r &aq:~le 

A1r sanple 

<1.96 

<2.16 

<1.94 

<2.05 

<2.06 

~TS .un ug/e.f;...l 

Wipe, 5th tloor library sto.raqe <10.0 
woll. 

Wipe, Sth tloor libr&y storage 672.0 
~sill 

Blank 

P.t3 

I 

I 

I 

I 

I 

I 
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NC DEF 1 EHNR EPILtl::M 
Fax:91Y-?~~8493 .. _ 

Higtl.~;( B1.1U~.Sng "!.00 Antk.U\ 
EnV~tt:Al ~6 Hc:J:.J.it:£ 
~~ 

Ha-02 Piece of fuz:nace fUtsr, 
5th floor libraxy 

Bulk scrrple fran top ot boxe1s, 
5th floor lil:lt'.Uy 

Passive ~e collet:'~ c·1~.: . 

Jan 25 2UO~ 11:31 

l~ t: i::c,~..al r.~ 
J.'f'-:l(' ug/sq .. f.t. 

0.018 \/t-4t. 
. lSGO ug/sq • .ft. 

1.03 ,/wt. 

P.14 

4B hours, 5th floor libraty storaga 
1. 39 tctal ug 

23.' ug/sq.ft. 

HB-05 Passive sanple oollect.a::l over 
48 hourB, Roan 112 

l.SS tot/ug 
27.2 u;/lfq.ft. 

I 

I 
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1 u ,, .,, C.r ~.Jt;.l 

HighWay CIW..1d.ing &"t.i ..tl~~-'h 
Ettv~~lta.l. SJ~:r~rh~ ~~~!1.ttt 
Page 3 

HB-07 

$ ... 08 

HB-09 

HB-10 

HB-11 

HB-12 

HS·l3 

HB .. l4 

HB-15 

HB-16 

HB-17 

~-18 

HD-1$• 

IIF.r-~,1 

HQ-i,l 

~-d~~ 

~·'~l.t 

SoJJ.k. SMJpJ.~ Of dabr.l.s 1 Stf;. U~r 
lib~, ~t.cnt£)'e. iiote: 'l't'Js &.fi!fJl.e 
slb'IU.tteci fo~ lea<! ~epa:laU.a:.,,. 
fomal .rewlts ~::di.1!<,; 

Wipe, xocrn 502, floor 

Wipe:, lnXtt 502, 1x»ces 

wipe, z:oc:m 502, interior of duct 

w~, room 555, floor 

Wipe, roan 555, desk top 

~1"-£4, room 555: C<llplter 

Wipe, l."'aTl 400, floor 

Wipe, toon 4001 desk top 

Wipe, X'OCl\t 400, inter1Clt' of dlct 

Wipe, xoan 429, wiJ·r.:t~ .l:rJ.•IC.?:t: 

Wipe, :coan 435, floor 

~!.~.· 1:0Cm 445, floo.t.• 

msm 
(,in yg/§9. ft-t 1 

147.0 

330.0 

5893.0 

46.0 

lS.O 

234.0 

12.0 

<10.0 

71.0' 

<10.0 

<10.0 

P.15 
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j 

j 

j 

j 

j 

j 

j 
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j 
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j 

j 

j 
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j 

j 

j 

j 

j 

j 

j 

j 

j 
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JU.gtMa:t 8:Ji1U!.rlg and .ra~~ 
En\f.lroclzen~ S!!tc."ltt) t'?il£':'.ll.t.~ 
Pq 4 -

s.wfffl trH rfl;"f.'jZ:I 7/lll$J 

SAMpl§ J.U:E MM~?..t:e ~~.rat 
--~ ........ 

HB-24 Wipe I %Oa\\ 307 # desk top 

HB-25 Wipe, %Oal1 307 interior Of c1lCt 

l1D•26 Wipe, xoan 346C, floor 

HB-27 Wipe, z:oan 346C, desk 

HB-28 Wipe, .roan 346C, .tnterior of duet 

HB ... 29 Wipe, rocm 229(AHt1), floor 

HB-30 Wipe, roan :;229, wJ.n:Sow sill 

HB-31 Wipe, . roan 229, top ('\f AHJJ 

HB-32 Wipe, roecn 201., :;r.oor 

ae-33 Wipe, PJan 202, desk top 

J:i&-34 Blenk 

Ha-35 :SlM.~ 

~ 
<in qg;sg,g~.j 

<10.0 

153,700.0 

134.0 

gc.o 

20,500.0 

155.0 

ao.o 
1,127.0 

14.0 

"''tl ,., .. .,."' 
lO.(i 

10.0 

P. 16 
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:.•~""' ··~:-n·r ....... !)t:.r I ,.:;.!; JC· Ef) ·-t_·· - - ,., .Luc.f'! ,..·ax : ~ .i. ::t • ?:33-8493 ·- . 

Hi~{ ~l.d!.n9 ard AnneX 
Envi:t':nla1W ~pie ~~U·~~ 
Pages 

wmA H.J§Jm SNW!i~ 

t.ra..'1,; ·- - ~ Wipe, z:oan 146, desk tq;s-

I~·37 Wipe, XtXJt 129, f)OO%' 

HS-~ Wipe, .t'IXl'l 1Z9, fll~ ca:binE!t 

HB·39 Wipe, .rrnn 1921 floor 

HB-40 WJ.pe, rocn 102, AHl1 

HB-41 Wipe, nxm 32(outside), floor 

.42 Wipe, roc:rn 32, floor 

}!B-.4~ Wi~, ~ 32, top of ~x2 ceiling tile 

HB .. 44 'h':,;.~, :::.txm .il, i.-r~~·;r c~~ 

HB-45 Wipe, roan 30, iMido duct 

ne-.t~ . .., .. """' Wipa! outside J.'0(1tt 17, floor 

m;.-~7 W1pe, .Z.:~ll 17, :! -.,~~,'Jif ':hv:t 

119-<tS Blank 

HB·49 Blank 

JE.1U1'S 
Un Wl!Q~ ft•l 

<10.0 

~1.\i 

-- ... Uo\1 

;u.v 
128.0 

sa.o 
43.0 

2750.0 

lbi.O 

l.Sl.t) 

:<10.0 

51.0 

<10.0 

<10.0 

,.,_ l ( 

j 

j 

j 

j 

j 

.. j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

I 

j 
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NC DEPT EHNR EP1EM F.:o • "'19-
. QXo~ 733-8493 

H1~' a.ttlCUnq ard Mnf;!)t 
~ro:";v;;.:---:!!o..~ S!ot>le Results 
·~~ 

~ Q?·T;vtW 7/~/2~ 

Rt~Hlf31m ~~n1oo 

HB.\•01 Air ~le, roan 506 

8 .. 0:2 Air saztpl e, roan 521 

Ma.\-o3 Air ~le, roan 555 

lta\-o4 Air sanple, r:oan 445 

HM-05 Air 6allple, outaide lXIDm 429 (Nll) 

HBA-Q6 Air SA"tple, wtside ncrn 40.3 

i~ .. c,7 .7-...ix s;ar.ple; !rt.:mt :so; 

Ha\•08 Air sanple, rutside man 329 (AW) 

HSA~9 Air r~'e, x.oan 34SC 

HM-10 Af.r !mrtple, roc;:• l-~ 

ESA-11 A:lr :;;1Irple, rc ~ . 72~ (AW) 

l!PA-12 Air santpl.e, ootside xo:m 203 

HM-13 Air ~e, roan 103 

iiSA-14 Air: ~le, roan m 
fiB.1l.- ,_, Air SMPle, outsidl 'ttcn ~ 

HM-16 ~i:~ 

HS.\-17 'alenk 

=~ 
<3.31 

<3.39 

<3 .. S3· 

<3.50 

<3.58 

<3·.38 

<3.40 

<3.45 

<3.48 

.,-'2 1\7. ---
<3.55 

<3.57 

<3.59 

<3.66 

<3.64 

P.i8 

I 

I 

I 

I 

I 

I 
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NC DEPT EHNR EPIDEM Fax:919-733-849~ ,__ 

Ji;!.~· ruilciinq D:T5 .~e:( 
E-1'1ircnll!ll'ltal Sanp.i-·, ~U:Lt:; 
F-ll~ 7 

AmEX 

~~;~ OOJ:la::Mf j.{2'J,tSa 

li~&_~ f!aM£U: D£S ;mm~ 

A .. l Wipe, 1"C'XA"'!1 603, interior of d1l:t 

A-2 Wipe, roan 603, outside, flOClr 

A-3 Wipe, ~ 603, table 

A-4 Wip:t, .~.~ Sei, outsf~, ltHIJ intaJt» 

A-S Wipe, %Cal\ SG6, tloor 

A-6 Wipe, ~ 446: :tloo.r 

ltr7 Wipe, r.•·>:-.4n .-.~a. intsr1or of cilct 

il-8 Wipe, roau 362, floor (entx:y) 

A..S w.tpe: :r:o:::rn 363, file cabinet 

A-10 Wipe, ::t/Qm J63, .i .. iit.G.r!.: ~! ~_,c± 

A-ll * \f.l~. ~t!\ :/.';;'/ 1 ~'..:&,i~~~ t:t)C' 

~-12 * Wjpe, z:cau 2'Y/, .NiU i&l~": 

A-13 ~< ....... ~. l, .•. : .... I . ........... 

Jan 25 2C~l 11:42 

m;stli11S 
(ug/sq.ft.J 

1230.0 

11.0 

1.2.0 

109.0 

<10.0 

15.0 

712.0 

20.0 

38.0 

1195.0 

... _ ... 
'iv.-. .. 

Void 

£>• -.-... -;; .. · .. !.:·. .. 
A-14 * Wipe, oots1c"~ lnt. floor m:::::..'1. ::----~~: ....... ......,.._ 

A-15 1'11 ... , .... ~--

A-Hi ~ll'll'lk 

*:~: ~~:pl~ u~u mttnUr:Dez:eci. 

P.:9 



M-Ol 

M-02 

AA-03 

M-o4 

M-05 

M...06 

AA-07 

M-Q8 

M ... 09 

M-10 

AA-11 

' AA-12 I 

I 
! 

NC DEPT ~R £PIDEM rax:919-73;-8493 
··-

Air S51¢e, t:7t.tt.o;:t.d9 .'f.'Y:':an 600 

Air saQJle, xcan 614 

Air saJIPle, l:OCm 585 · 

Air stm:ple, roan 559 

Air sample, 1'tX1'll 447 

Air sa:Irple, outside roan 459 

Air saple, roan 356 

Ait' scc-~le, 1.~~.:1 .348 

Air aanple, rocm 254 

Air sa:rple, X'OCI\\ 275 

Blank 

Blank 

Jan 25 2001 11:43 

<3.26 

<3.26 

<3.32 

3.74 

3.81 

J.Sl 

3.41 

3.41 

4.52 

P.20 
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Fax:919-?33-8493 
·-- .Jan 25 2-:QJ. 1! ~l.i-1 

S&lPt§ mu;mrn 8£2.5/92 

HB·SO 

HB-51 

HB-52 

113-53 

HB-54 

f.3-~! 

lm-56(A} 

I J• ;•. {,\, 

~8lA) 

HB-59 

MB-60 

HlHl 

HR-62-(A) 

tm··5j{],) 

•:~- ~~ 

~tiS 

H&-66 

HB-67 

l'ta-&9 

:f$ .. 6;1 

~··~~ 

Wipe, roan 502, insit» ot duct 

Wipe, :r:ocm 502, \\'i.rdow' ~ill 

111~, .I!'Oa:l so2, noo.-
Wipe, roan 445, inSide of duct, 

Wipe, :room 445, filing cabinet 

Wipe, :z:can "45, floor 

Wipe, toan 3631 Annex, ~ide' of <il<:t 

t ·~· xoan 363, Annex, desk tcp 

Wl.J:G, ttxxn 363, Annex, floor 

Wipo, x:can ~J2, J.ns1.aa oi Wuct. 

Wipe,. roan 202, ~~:: ~~ ~ 

Wipe, roan 202, 

·•'i}n, roan 257, Mn~:·. Cl"fi,~ 1.11.._;:_ 

~:!.pe, roan :~.:,7 t :.:Iocr . 
'il*, ~ 102, inside of dUct 

Wipe, :ro:r.t 102, wi.rl<kM slll 

Wipe, xoan 30, .in:iida duet 

Wipe, ~~ ~0 1 i;FclJ} .. -r t"'?.') 

wipe, "'"""'";. JO, floor 

Blank 

~l~~ 

marurs 
jug/sq. ft.) 

lOi..f.O 

34.0 

54.0 

lBOSO.O 

<10.0 

31.0 

<10.0 

<10 .. 0 

85.0 

<10.0 

<10.0 

10.0 

15.0 

191.0 

85.C 

164.0 

u.o 
<10.0 

<10.0 

<10.0 

j 

j 

j 

j 

•, 
j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 
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NC' DEPT f'HNP. ft>T. n.r:-..... : F 1· a:~ :'3! n. 7~-;:r-.3!1'3'3 

-·~ : .. , 

HM-18 

HPA-20 



Friday, June 01, 2001 8:36AM JosephS. Parker Jr. 91e-350-7144 

May- 3~v-q! _,_~1 : 4l~P,..Jl.WARE Env i "'"onmanta 1 
• .. ., • ._....., ., • ......,...., ~ 1\,. I""-~~ 

M;r. Sclwu-4 Stapheu 
Aware 2nvirCfi!Ziantll., Inc 
tJ~! Ro~oe Rea4 lu1te J 
Cbarlotte, we 21Z,a-••'o 

UP02t1' or I!SVIJl'S 

704 8451759 
tlU.t:t.:a, ,. oi:VIt 

t.cG 110: '%'1-lllll 
JteoetYI41 10 KU 111 
~epor~c4; 1~ ~ 01 

•~o;ee~: .43S•D1/~lYeD,LLe 

IAIIIP1t4 ly 1 CU.Ot 
c:ob 1 ut-rtona 

Page I 
'DAtil 

S»>PU DUC:Jliif%01r , QC ~UPOl'r ro. SOL!D/JIM!SOI.ID '1'IB UJIIIL~ 

···-------- ····--·····--······-·····-·····----········--··--- ··-----·-------·-------
~CLP Jx~ractica Fluid llaak 
le;ulator,t ~iWit 

·-······--· ··--·-··-·-····--··-··--·······-·····--····~·····- --··--····-----··-··---

··--·····-·····--··-··-·····- ~-----~--· ---·-··--- ·---~----· ·--------- -------·--:...a ('rct.PJ I w.J/1 
Aaalyda Date 

<CO.:ao 
OS .17, o:l. 

s.o 

--····-·-·····-------~·····-~ ··-·-····· -······~~~ ~-·······- -········· ---···----
~•e &•at :et~lts ... t a11 t~e :~1:ta~Gta of ~~tac. All ~··~ia&l 
regarAiAg thil teat re.po:t 'houlO ~e 4i•ecte4 to tbl ~~ lroject MaA&ger 
Iillo aigned tJU.a t .. ~: nport. 

"ttb001 IVA SW~I65, npdate I+I. 
IC ce:ti!~eatica ~o. 31' 

p.08 

P.OS 
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NORTH CAROL.INA DEPARTMENT OF' 
ENVIRONMENT AND NATURAL. RESOURCES 

DMSION OF WASTE MANAGEMENT 

December 11, 2000 

Mr. Will Espin 
Multi-Video, Inc. 
15128 Birlins Road 
Charlotte. N.C. 28278 

Mr. James Funderburk 
Clothing 

1500 Central Avenue 
• • 

Charlotte, N.C. 28205 
• 

Mr. James Costner 

• 

Morningstar Sign and Sandblasting 
7327 Sheffinsdell Drive 
Charlotte, N.C. 28226 

• 

Dear Messrs. Espin, Funderburk, and Costner: 

• 

NOTICE OF VIOLATION 
Docket#. 2001-030 

On December 18, 1980, the State ofNorth Carolina, Hazardous Waste Section 
(Section) was authorized to operate the State Resource Conservation Recovery 
Act (RCRA) Waste Program under the Solid Waste Management Act 
(Act), N.C.G.S. 130A, Article 9 and rules promulgated thereto at l~A NCAC 13A 
(Rules) in lieti of the federal RCRA program. 

~ . - ' 

a·n August 11, 2000, Mr. Joseph Parker, Waste Management Specialist with the 
Hazardous Waste Compliance Branch conducted a complaint investigation at. 
Heaven Clothing, Mecklenburg County, Charlotte, North Carolinll Heaven 
Clothing operator, Mr. 1B.mes Funderburk. leases the 1500 Central Avenue 
property from Multi-Video, Inc., located at 15128 Birling Road, Mecklenburg 
County, Charlotte, North Carolina 28278. Infonnation received during the . 
investigation indicated that Mr. Will Espin acts as the landl9rd for the property at 
1500 Central Avenue. During that investigation, Mr. Parker ob.scrved an 
undetermined amount of sand that had been leftover from a sandbla.sti:ns operation 
that occurred between July 3 & 5, 2000. Sand from the rock garden and driveway 
was sampled by Section personnel and analyzed by the State ofNorth Caro~ 
Public Health Laboratory. The results of this sampling event were received ·.. · 
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Mr. wm£spm 
MnltJ.vtdco, Inc. 
CbatJctte, N.C. 
Pqe2oC'5 

. . . ' . 
Section on September 22~ 2000. Both samples wete tested io be 42.92 mg/llead and lS.SS mg/1 
lead (TCLP) . The hazardous waste regulatory JeveJ for lead is 5.0 mgll (TCLP). The 

• . ortead in th~ sand samples would cause the sand to be characterized as a D008 
hizardous waste, and thus immediate removal and proper disposition. During the 
investigation, the following violations were noted: 

' 

A. 40 CFR 261.1(a),. codified at ISA NCAC 13A .0106, states that this part identifies those 
· solid wastes which arc subject to regulation as hazardous wastes under Pam 262 through 

265 and Part1 270, 271 and 124 ofthia Chapter and which are subject to the notification 
requirements.ofSection 3010 ofRCRA. 

· B. 40 CFR 261.2(b). codified at lSA NCAC 13A .0106, states that materials are solid waste 
if they are. ~andoncd by being (1) disposed of; or (2) burned or incinerated; or (3) 
accumulated, stored or treated (but not recycled) before or in lieu of being abandoned by 
being disposed of: burned or incine~ed. . . . 

C. 40 CFR261.3(a), codified at 15ANCAC 13A.Ol06, states that a solid waste, as defined 
in Section 261.2 is a hazardous waste if: 

. . . . . 

1. It is not excluded from regulation as a hazardous waste under Section 261.4{b); . 
and 

2. 

• 

• 
' 

• 

It meets any oftbe following criteria: • 

• 
J • 

ii . 

••• m. 

• 

It exhibits the characteristics of hazardous waste identified in Subpart C . 

. It is listed In Subpan D and has not been excluded from .the lists in Subpart 
D under Sections 260.20, and 260.22 of this chapter . 

• 

It is a mixture of solid waste and hazardous waste that is listed in Subpan 
D solely because it eldu'bits one or more of the characteristics of hazardous 
Waste identified in Subpart C, unless the resultant ulixturc no longer 
exhibits any characteristic of hazardous waste identified in Subpart C. 

iv. · It is a mixture of solid waste and one or-more hazardous wastes listed in 
• 

Subpart D and bas not been excluded from this paragraph under Sections 
' 

260.20 and 260.22 of this chapter. 

D. N.C.G.S. 130A-290(6), defines "Disposal11 as the discharge, deposit, injection. dumping. 
spilling, leaking or placing of any solid waste into or on any land or water so that the solid 
waste or any constituent part of the scUd waste may enter the environment or be emitted 

• 

• 

' 

• 

• • 

• 

• 
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c·c1 

Mr. WiU Espin 
Multi-Video, Inc. 

. Charlotte. N.C. 
Page 3 ofS 

• 

into ·the air or discharged into any waters, including groundwater. 
. I 

E. lt is the detennination of the Section that the disposal of' the lead-contaminated sand at 
Multi-Video, Inc./Heaven Clothing in Charlotte, North Carolina, constitutes disposal of a 
hazardous waste and is subject to all applicable requirements of 40 CFR 262 through 265 
and 270. SpecificaDy: · 

1. lSA NCAC 13A .0109(a), states that any person who treats, store.s or disposes of 
hazardous waste shall comply with the requirements set forth in this section. The 
treatment, storage or disposal waste is proluoited except as provided 
in this section. 

Multi-Video, Inc./Heaven Clothing is in violation of lSA NCAC 13A .0109(a), in 
that lead contaminated sand determined to be a ha%ardous waste has been disposed 
of onsite without complying with the requirements set forth in this section. 

0 

By the dates specified below, Multi Video, Inc./Heaven Clothing located at 1500 Central Avenue, 
Charlotte, North Carolina 28205 shall comply with the following requirements: 

0 

1. Comply with ISA NCAC 13A .0109(a). Multi Video, Inc./Heaven Clothing shall no 
longer dispose ofhaurdous wutc on-site, and all hazardous waste previously on-site shall 
be shipped to a pennitted hazardous waste treatment, storage or disposal facility. Due to 

c;-...... 

iDd remoyal gf the 

During the interim, pending shipment of the waste, 40 CFR 262.34(a), codified at lSA 
NCAC 13A .0107 states that: 

a. If the waste is placed in containers, the generator must comply with Subpart I of 
40 CFR Part 265 or if the waste is placed in tanks, the senerator must comply with 
Subpart J of 40 CFR Part 265 except 265.193; 

b. The date upon which each period of accumulation begins is clearly marked and 
visible for inspection on each container; 

0 

c . While being on-site, each container and tank is labeled or marked 
clearly with the words "Hawdous Waste"; and 

9i3£l>r-9i3G lBi38l 
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1.1 'r. WiD Espin 
Multi-Video, Inc. 
Charlotte, N.C. 
Page4of5 

d. 

• 

• 

The generator complies with the requirements for owners or in Section 
265.16. . 

By January S, 2001, Multi-Video, Inc./Heaven Clothing must develop and submit to this office a 
comprehensive sampling and analysis report which will characterize soil and sand contamination 
(inorganic) at your site (and/or develop and submit to this office the attached Phase I 
Questionnaire which will fully characterize suspected or known releases at the site specific to the 
property in question. This characterization will include identifying the sources of contamination, 
the nature and extent ofcontamlnatlon, detetminlng site hydrogeologic conditions, evaluation of 
fate/transport of the contaminants. pathways for migration, and identifying potential human and 
environmental . · 

The Phase I Que~ionnaire or comprehensive sampling and analysis report will be reviewed by the 
Section to determine Its completeness. If it is dete1 mined to be complete, the will 
determine whether the project will be handled as a senerator closure under guidance of the 
Section's Compliance Branch or be referred to the Programs Branch. If the remediation of the 
site remains with the Compliance Branch, a Remediation Plan must be submitted to this office 
within forty-five (~5) days of the Section's detennination. Elements required in the development . 
of a remediation plan arc outlined in the attaohed Phase II Remediation document. The 
Remediation Pian will ruDy describe all fa.cets of the remediation, a schedule of activities. sampling 
and analysis methods, and proposed cleanup standards. Failure by Multi-Video, Inc . .IHeaven 
Clothing to complete an effective site remediation may subject the site to additional requirements 
including closure plans, financial assurance for closure/post closure and groundwater monitoring. 

The sampling and analysis report or any other report submitted in satisfaction of this Notice must 
include an evaluation of the existing interior and exterior conditions at the potentially affected 
businesses in the area. This should include, but not be limited to, the following businesses: 
Heaven Clothing (1500 Central Avenue), The Perch (above Heaven Clothing), Alternative Arts 
Tattoo {1502 Central Avenue}, Bohemia Antiques (1504 Central Avenue), Reggae Central&. 
AlToba Tailoring Shop (1506 Central Avenue), Century (furniture store) {1508 Central Avenue), 
Senior Transitions (1510 Central Avenue), Hall Oock Store (1512 Central Avenue), Central 
Records (1514 Central Avenue), Central Avenue Jewelry {1516 Central Avenue), Johns Country 
Kitchen (1518 Central Avenue), Fuel Pizza (1501 Central Avenue), Nova's Bakery (1511 Central 
Avenue). CVS Drug Store (across Pecan Avenue from Heaven's Clothing), Duron Paints and 
Wallcoverings (1218 Gordon Street). Tite exterior conditions must address the roofofthese 
businesses, storm drains, storm sewers and any run-off areas where this sand could collect. This · 
report must specifY constituents analyzed. sampling procedures, sampling locations, and depths 
that will assess the horizontal and venicat extent of contamination . 

• 
• 

Upon verification that hazardous waste or h87ardous waste constituents have been disposed, 
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s·c1 

Mr. Will Espin 
Multi-Video, Inc. 
Charlotte, N.C. 
Pase s ofS 

Multi-Video, Inc./Heaven Clothing must immediately cease the disposal of hazardous waste to the 
environment and all hazardous waste or waste constitUents determined to have been 
disposed shall be remo~ and manifested to a permitted hazardous waste treatment, storage, or 
disposal facility or other approved diaposal facility. The removal must be completed within ninety 
(90) days ofapproval ofthe remediation plan. 

If you should have any questions concerning this Notice, you may contact Mr. Joseph 
Parker at (919)380-7144. Questions concerning site charactoization and remediation should be 
addressed to Ms. Roberta Proctor at (828) 625-0171. 

If the requirements above are not met, pursuant to N.C.G.S. 130A-22(a) and l5A NCAC 
13A .0701-.0707, an administrative penalty of up to $25,000.00 per day may be assessed for 
violation ofthe hazardous waste law or regulations. 

cc: Jesse WeUs 
Doug Holyfield 
Joseph Parker 
Roberta Proctor 
Susan Love 
Central Files 

Sincerely, 

.afford, Acting Chief 
Hazardous Waste Section 

Mecklenburg Co. Environmental Protection 
Mecklenburg Co. Environmental Health 

' 

• 
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Friday, June 01, 2001 8:36AM JosephS. Parker Jr. 919-380-7144 
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Jun 04 01 05:22~ Jesse Wells (828) 926-4326 

facsimile 
T R A N S M ITT A L. ___________________ _ 

to: Mr. Heruy Sutton/ .Mr. Dennis Salmen 
fax#: 704.336.4391 

re: Lead Sample Analysis 
date: June 4, 2001 

pages: 3, including this cover sheet. 

Mr. Sutton & Mr. Salmen: I am faxing you the following information in hopes that you could put 
me in touch with the right county agency that could possibly address our concerns. The following 
samples were collected from various commercial locations near the Heaven LLC site on Central 
Avenue. The samples were collected from various interior locations and air vent ducts and 
analyzed for Jead. The samples were collected as a part of the on-going investigation of the site 
and as a precaution to address the sandblast operation that took place near these locations. 

Our primary concern is the potential health exposure to persons working and or otherwise visiting 
the locations. At the present time we have not been able t•:> show a causative relationship between 
the sandblast operation and the levels of lead detected in the interior samples. Since this is a 
possible health exposure jssue I wanted to get these results to the proper person within 
environmental health or occupational health that could address these levels. I did not know who 
to contact to detennine proper protocol for notification of the potential impacted parties. 

Please be advised that we are continuing our investigation of the environmental impacts of this 
sandblast incident but the potential exposure issues which have surfaced are beyond our expertise. 
As this is seen as a potential health exposure issue, your assistance in this matter would be much 
appreciated. I will follow up with a letter including a copy of the results once the right contact 
person has been determined. If you have any questions please contact me at (828) 926-4326. 
Sincerely, Jesse W. Wells 

cc: Doug Holyfield 
Joe Parker 
Robin Proctor 

From lhe desk of... 

J .... W.W.II8 
We5tem Compliance Supervisor 

NCDENR 
59 Wood On Pll~ 

AeheVIIe. N.C. 

(628)92~ 
Fax:(S28)~ 

P• 1 



DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES 
DIVISION OF WASTE MANAGEMENT 

HAZARDOUS WASTE SECTION 

ACTIVITY REPORT 

SUBJECT: Heaven Site 
LOCATION: Mecklenburg Co. DATE: June 12, 2001 
ADDRESS: Block of 1500 Central Ave. TIME SPENT: 11.5 hr (Drive) 
CITY: Charlotte STATE: N.C. ZIP: 28205 

BY WHOM: Joseph Parker - Waste Management Specialist 
Brad Murphy - Waste Management Specialist 
Jesse Wells - Western Area Compliance Supervisor 

PERSONS CONTACTED: Kristin Kulow - Aware Environmental 

REASON FOR VISIT: Sampling of media 

COPIES TO: Jesse Wells - Western Area Supervisor 

REPORT: 
On the above day, Mr. Joseph Parker and Mr. Brad Murphy, Waste 

Management Specialists with the NC Hazardous Waste Section and Mr. 
Jesse Wells, Western Area Compliance Supervisor with the NC 
Hazardous Waste Section attended a sampling event at the Heaven 
site. The sampling was a follow up to the sampling event that 
occurred on April 30, 2001. Due to the Lead levels found during 
the initial sampling, this sampling was scheduled to retrieve dust 
samples from other surrounding businesses. 

The information contained within this report will follow in 
the order in which it occurred. Pictures taken during the sampling 
will be found at the end of this report. 

Diallo, Inc. - 1506-B Central Ave. 
This store location is directly above the Safari International 

store, located at 1504 Central Ave. Two businesses are located 
above the Safari International site. Diallo Inc. operates as an 
African Hair Braiding & Beauty Supply store. Mr. Diallo Cherif 
operates the business. During our sampling, Mr. Cherif told me 
that he has been in this location since the first of the year. 
During the sandblasting incident last year, Reggae Central was 
located in this space. They are now located downstairs at 1506 
Central Ave. Mr. Cherif also told me that before moving into this 
location, he painted the entire inside of the store. 

The store area is approximately 400 square feet and has no 
central heat or air. An air conditioning unit is located in one of 
the windows, which faces West, towards the Heaven site. A dust 
sample was taken from the ledge area located to the left of the 
business's air conditioning unit. During the sampling of the ledge 
area, it was noted that Mr. Cherif's infant child was asleep on the 



~-·--

couch, which sits in front of the air conditioning unit, shown in 
the picture. Picture 1 documents the location where this sample 
was taken. 

W. Stanley Russell, Architect - 1506-A Central Ave. 
This store location is directly above the Safari International 

store, located at 1504 Central Ave. Two businesses are located 
above the Safari International site. Mr. W. Stanley Russell 
operates his architectural firm in this location. Mr. Russell has 
been at this location for the last 14 years. During our sampling, 
Mr. Russell told us that he remembered the sandblasting operation 
which was performed last July. As a result of the sandblasting 
operation, Mr. Russell told us that the generated sand and dust 
actually penetrated the seal around his front windows. These 
windows face Central Ave. He told us that he did clean off the 
dust that settled on the computer, but that everything else has 
remained the same. 

The office area is approximately 400 square feet and has no 
central heat or air. An air conditioning unit is located in one of 
the windows, which faces West, towards the Heaven site. A dust 
sample was taken from the window ledge area, facing Central Ave. 
Picture 2 documents the location where this sample was taken. 

Century Furniture - 1508 Central Ave. 
A sample was to be taken during this visit to the Central Ave. 

site, but the Century Furniture Store is closed on Tuesdays. It 
was agreed to by Mr. Brad Murphy of the NC Hazardous Waste Section 
and Ms. Kristin Kulow of Aware Environmental that they would meet 
the next day to obtain the sample from the business. When Mr. Brad 
Murphy submits his report on the sampling, a copy will be placed in 
the file. 

Sample Results Attached 

Site Pending 

ACTIVITY TYPE: CHECK MOST APPROPRIATE 

1 . COMPLAINT 
2. SPILL 
3. TECHNICAL ASSISTANCE 
4. REMEDIAL ACTION 

(other than WPCA) 

5. PRESENTATION 
6. TRAINING 
7. MEETING 
8. OTHER - SAMPLING - X 
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DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES 
DIVISION OF WASTE MANAGEMENT 

HAZARPOUS WASTE SECTION 

ACTIVITY REPORT 

SUBJECT: Heaven Site 
LOCATION: Mecklenburg Co. DATE: June 12, 2001 
ADDRESS: Block of 1500 Central Ave. TIME SPENT: 11.5 hr (Drive) 
CITY: Charlotte STATE: N.C. ZIP: 28205 

BY WHOM: Joseph Parker - Waste Management Specialist 
Brad Murphy - Waste Management Specialist 
Jesse Wells - Western Area Compliance Supervisor 

PERSONS CONTACTED: Kristin Kulow - Aware Environmental 

REASON FOR VISIT: Sampling of media 

COPIES TO: Jesse Wells - Western Area Supervisor 

REPORT: 
On the above day, Mr. Joseph Parker and Mr. Brad Murphy, Waste 

Management Specialists with the NC Hazardous Waste Section and Mr. 
Jesse Wells, Western Area Compliance Supervisor with the NC 
Hazardous Waste Section attended a sampling event at the Heaven 
site. The sampling was a follow up to the sampling event that 
occurred on April 30, 2001. Due to the Lead levels found during 
the initial sampling, this sampling was scheduled to retrieve dust 
samples from other surrounding businesses. 

The information contained within this report will follow in 
the order in which it occurred. Pictures taken during the sampling 
will be found at the end of this report. 

Diallo, Inc. - 1506-B Central Ave. 
This store location is directly above the Safari International 

store, located at 1504 Central Ave. Two businesses are located 
above the Safari International site. Diallo Inc. operates as an 
African Hair Braiding & Beauty Supply store. Mr. Diallo Cherif 
operates the business. During our sampling, Mr. Cherif told me 
that he has been in this location since the first of the year. 
During the sandblasting incident last year, Reggae Central was 
located in this space. They are now located downstairs at 1506 
Central Ave. Mr. Cherif also told me that before moving into this 
location, he painted the entire inside of the store. 

The store area is approximately 400 square feet and has no 
central heat or air. An air conditioning unit is located in one of 
the windows, which faces West, towards the Heaven site. A dust 
sample was taken from the ledge area located to the left of the 
business's air conditioning unit. Picture 1 documents the location 
where this sample was taken. 
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w. Stanley Russell, Architect - 1506-A Central Ave. 
This store location is directly above the Safari International 

store, located at 1504 Central Ave. Two businesses are located 
above the Safari International site. Mr. W. Stanley Russell 
operates his architectural firm in this location. Mr. Russell has 
been at this location for the last 14 years. During our sampling, 
Mr. Russell told us that he remembered the sandblasting operation 
which was performed last July. As a result of the sandblasting 
operation, Mr. Russell told us that the generated sand and dust 
actually penetrated the seal around his front windows. These 
windows face Central Ave. He told us that he did clean off the 
dust that settled on the computer, but that everything else has 
remained the same. 

The office area is approximately 400 square feet and has no 
central heat or air. An air conditioning unit is located in one of 
the windows, which faces West, towards the Heaven site. A dust 
sample was taken from the window ledge area, facing Central Ave. 
Picture 2 documents the location where this sample was taken. 

Century Furniture - 1508 Central Ave. 
A sample was to be taken during this visit to the Central Ave. 

site, but the Century Furniture Store is closed on Tuesdays. It 
was agreed to by Mr. Brad Murphy of the NC Hazardous Waste Section 
and Ms. Kristin Kulow of Aware Environmental that they would meet 
the next day to obtain the sample from the business. When Mr. Brad 
Murphy submits his report on the sampling, a copy will be placed in 
the file. 

Sample Results Pending 

Site Pending 

ACTIVITY TYPE: CHECK MOST APPROPRIATE 

1 . COMPLAINT 
2. SPILL 
3. TECHNICAL ASSISTANCE 
4. REMEDIAL ACTION 

{other than WPCA} 

5. PRESENTATION 
6. TRAINING 
7. MEETING 
8. OTHER - SAMPLING - X 
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AWARE Environmental!: Inc. 
9305-J Monroe Road 
Charlotte, North Carolina 28270-1490 

Fax Cover Sheet 

DATE: June 26, 2001 

TO: Mr. Joe Parker, NC DENR 
Mr. Brad Murphy, NC DENR 
Ms. Robin Proctor. NC DENR 
Ms. Susan Cooper. Kilpatrick Stockton. LLP 
Mr. Tom Griffin, PPA&B 

FROM: Kristin Kulow 
AWARE Environmental'"> Inc. 

RE: 
AEI Job No.: 

Heaven, LLC Lead Sampling 
N435-01 

~umber of pages including cover sheet: 2 

.Message: 

704 8451759 

TIME: 10:02 AM 

FAX: 

PHONE: (704) 845-1697 
FAX: (704) 845-1759 

Attached please tlnd an updated summary of the laboratory analyses of the lead samples taken from 
businesses surrounding Urban Evolution. 

Please note that the sample taken from 1he business most distant from Urban Evolution. 1510 
Uncommon Home. was below the criteria. No further sampling is proposed based on these results. 

If you have any questions, please call. 

Thank you, 
Kristin 

Hard Copy to Follow 
Yes 

{ X } 
No 

P.Ol 



DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES 
DMSTON OF WASTE MANAGEMENT 

HAZARDOUS WASTE SECTION 

ACTIVITY REPORT 

SUBJECT: Heaven Clothing 

LOCATION: Mecklenburg Co. DATE: June 13 , 2001 

ADDRESS: 1510 Central Avenue TIME SPENT: 2 hr 

CITY: Charlotte STATE: N.C. ZIP: 28205 

BY WHOM: Bradley D. Murphy - Waste Management Specialist~ 

PERSONS CONTACTED: Ms. Kristin Kulow, Aware Environmental 
Mr. Perry Leeds, Fifteen Ten 
Ms. Allison Speaks, Century 

REASON FOR VISIT: Sampling 

COPIES TO: Joseph Parker, Waste Management Specialist 
Robin Proctor, West Chemist 
Jesse Wells, Westem Unit Supervisor 

REPORT: 

On June 13, 2001, I arr1ved at 1508 Central Avenue at 1:35 p.m. and met with Ms. Kristin 
Kulow to conduct environmental sampling in accordance with two (2) Notices of Violation, Docket 
# 2001-031 and Docket # 2001-03 0, which required a comprehensive site characterization following 
sandblasting activities which were conducted between July 3 & 5, 2000 at 1500 Central Avenue, 
Charlotte, North Carolina. 

Activities conducted on-site include wipe samples and collecting environmental media from 
surrounding business, ranging from the exterior and roofs of buildings to the interiors of air ducts. 
Samples collected on this day will include wipe samples from intake air ducts inside two businesses, 
Century, located at 1508 Central Avenue, and Fifteen Ten, located at 1510 Central Avenue. Air 
conditioning units on the roofs are connected to ducts which travel vertically down into the stores. 
When the ducts reach a height of approximately ten (1 0) feet from the f1oor , they separate and travel 
horizontally to the front and rear of the stores. Vents are located at 12- l 6 foot intervals which supply 
air to the store. 

The sample collected from Century was located at the first air vent, inside the horizontal duct 
traveling to the rear of the store. An area was measured and wiped with a vinegar gauze to collect 
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Heaven Sampling Event 
June 13,2001 
Page Two 

all dust particles in the duct. The sample gauze was placed into a sealed container, labeled, dated and 
logged into the chain of custody. Upon discussion with the store owner, Ms. Allison Speaks, it was 
discovered that both 1508 and 1510 Central Avenue were once one large store. Only until recently 
were they sectioned off to create two separate businesses. This split occurred approximately 6 
months ago. :Ms. Speaks also indicated that at the time the sandblasting was occurring in July 2000, 
store personnel closed the exterior doors to the street, and thus had little sand material enter through 
the front of the store, either through the doors or windows. :Ms. Speaks requested a copy of the lab 
results when they become available. 

The sample collected from Fifteen Ten was located at the first air vent, inside the horizontal 
duct traveling to the rear of the store. An area was measured and wiped with a vinegar gauze to 
collect all dust particles in the duct. The sample gauze was placed into a sealed container, labeled, 
dated and logged into the chain of custody. Upon discussion with the store owner, Mr. Perry Leeds, 
it was discovered that the air conditioning units were more than likely in operation during the 
sandblasting activities, however, he estimated that the units over his portion of the building were 
operated more often that those at Century. He also informed us that he has recently suffered worse 
than usual allergies and congestion problems, and wondered ifthe events in July, 2000 affected his 
condition. I infonned Mr. Leeds that while we are sampling for RCRA purposes, the Section would 
forward the sample results to both him and the Mecklenburg County Health Department-Lead Paint 
Program for a health-risk review. 

At approximately 3 p.m., both Ms. Kulow and I left the site. 



Stanford D. Baird 
704/331-7595 
sbaird@kennedycovington.com 

Ms. Roberta Proctor 

ATTORNEYS AT LAW 

June 26,2001 

· Department of Environment and NatUJ:al Resources 
Hazardous Waste Section 
P.O. Box394 
Lake Lure, North Carolina 28746 

Re: Pickett Farm, 5631 Mt. Olive Church Road and 
Heaven Clothing Central Avenue Site, 1500 Central Avenue 
Charlotte, Mecklenburg County, NC 
Notices of Violation- Docket Numbers 2001-30 & 2001-31 

Dear Ms. Proctor: 

I have received your letter dated June 18, 2001 regarding the above-referenced matters. 
Your letter came as a surprise to me as I was unaware of any request by Mr. Griffin regarding 
an extension of time for compliance with the Notices of Violation. As you know, Mr. Griffin's 
client, Heaven, LLC, and Susan Cooper's client, Morningstar Sign and Sandblasting, have 
prepared the assessment plan for the two sites and are undertaking all efforts to comply with 
the Notices of Violation. It was not until I received your letter that I received additional 
information related to Heaven's and Morningstar's implementation of the assessment plan. 

I have been in contact with !v!r. Griffin who has assured me i.hat Heaven and 
Morningstar are moving forward to complete the assessments of both sites and to comply in 
every way of the Notices of Violation. It is my understanding that Mr. Griffin will be in touch 
with you or Joe Parker regarding the timetable for these activities. 

Please telephone me at the number listed above if you have any questions regarding this 
letter. 

1982800.01 
UB:CH 

KENNEDY COVINGTON LOBDELL & HICKMAN, L.L.P. 
C H A R L 0 T T C RALCIGH ROCK 1/ILL 

www. ken nedycov ing ton. com 

phone 704.331.7400 

facsimile 704.331.7598 

llANK OF AMERICA CORPORATE CENTER 

100 NORTH TRYON STREET, 42nd FLOOR 

CHARLOTTE, NORTH CAROLINA 28202-4006 



Ms. Roberta Proctor 
June 26,2001 
Page2 

cc: Mr. Will Espin 
Carol Jones Van Buren, Esq. 
Mr. Tom Griffin, Esq. 
Ms. Susan Cooper, Esq. 

1982800.01 
LIB:CH 
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NCDENR 

NORTH CAROLINA DEPARTMENT OF 
ENVIRONMENT AND NJ!nJRAL RESOURCES 

State of North Carolina 
Department of Environment 
and Natural Resources 
Hazardous Waste Section 

Michael F. Easley, Governor 
William G. Ross Jr., Secretary 

June 18, 2001 

Albert Eric Pickett 
5631 Mt. Olive Church Road 
Charlotte, NC 28278 

Dear Mr. Pickett: 

CERTIFIED MAIL 
RETURN RECEIPT 

In response to Mr. Griffm's request dated June 15, 2001 for an extension for the compliance 
periods specified in NOV Docket Numbers 2001-030 and 2001-031, the Section has 
detennined that additional time may be needed to complete remedial activities. Therefore, 
the following deadlines have been set: 

The Albert Eric Pickett property has an extension until July 16, 2001 for the completion of 
the remediation of the site. This deadline includes the determining the horizontal and 
vertical extent of all lead contamination in the disposal area(s); removal and off-site disposal 
of all contaminated soils, removal and off-site disposal of contaminated soil/sand in 
containers; post-excavation sampling; sampling and removal of any additional soils on the 
Pickett property that may have been contaminated with lead, and a fmal report to be 
submitted to my office. 

The Central Avenue site has an extension deadline of July 16, 2001 and August 30, 2001. 
By July 16, 2001, a detailed remediation plan must be submitted to my office detailing all 
proposed activities for remediating inside affected businesses and outdoor areas exhibiting 
lead contamination. When the plan is approved, it must be implemented immediately. If 
changes are required to the plan, they must be completed within seven days of notification 
of the deficiency(s). Upon approval, The plan must be implemented and a completed 
remediation report submitted to my office within 30 days of the date of approval with a 
maximum date of September 15, 2001. 

PO Box 394 Lake Lure, North Carolina 28746 Telephone and FAX 828-625-0171 
An Equal Opportunity Afllnnative Action Employer 50% recycled/10% post-consumer paper 



- ......... 
If you have any questions concerning this matter, Please contact me at 828-615-0171. 

Sincerely, 

Roberta Proctor, Environmental Chemist 
Hazardous Waste Section 

cc: Jill Pafford 
Doug Holyfield 
Jesse Wells 
Joe Parker 
Alison Corum 
Albert Eric Pickett 
Susan Cooper 
Thomas Griffin 
Stanford Baird 

PO Box 394 Lake Lure, North Carolina 28746 
An Equal Opportunity Afftrmative Action Employer 

Telephone and FAX 828-625-0171 
50% recycled/10% post-consumer paper 
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.A~A 
NCDENR 

NORTH CAROLINA DEPARTMENT OF 
ENVIRONMENT AND N.tocr"URAL RESOURCES 

State of North Carolina 
Department of Environment 
and Natural Resources 
Hazardous Waste Section 

Michael F. Easley, Governor 
William G. Ross Jr., Secretary 

Dennis Salmen 

June 28, 2001 

Mecklenburg County Health Department 
700 N. Tryon Street, suite 208 
Charlotte, North Carolina 28202 

RE: Lead contamination from sand blasting 

Dear Mr. Salmen 

Additional wipe-samples were collected in several businesses near the businesses that were 
previously sampled on Central Avenue in Charlotte. This sampling was conduced as a result 
of an investigation of sand-blasting of lead-based paint. The analytical results (summary 
attached) show elevated levels oflead in several of these businesses. We have also sent a 
copy of these results to the North Carolina Department of Labor. Please be advised that the 
Hazardous Waste Section (Section) has not determined any correlation between the sample 
results and the sand blasting operation that is presently under investigation. 

The Section has no authority to make health assessments from exposure to indoor 
contaminants. We are therefore referring this matter to your attention. The businesses have 
been sent a copy of these results. 

The following is a list of the additional business names and addresses: 

All are Charlotte, North Carolina 28205 

PO Box 384, Lake Lure North Carolina 28746 Telephone and FAX 828-625-0171 
An Equal Opportunity Affirmative Action Employer 50% recycled/10% post-consumer paper 

/ 
" 



Diallo Inc. 1506-B Central Avenue; contact: Mr. Diallo Cherif 
W. Stanley Russell, Architect- 1506-A Central Avenue 
Century Furniture, 1508 Central Avenue 
Uncommon Home, 1510 Central Avenue 

If you have any questions on this matter, please contact me at 828-625-0171. 

Sincerely, 

Roberta Proctor, Environmental Chemist 
Hazardous Waste Section 

cc: Jill Pafford 
Doug Holyfield 
Jesse Wells 
Joe Parker 
Allison Corum 
Laura Manns 
Thomas Griffin 
Susan Cooper 
Stanford Baird 

PO Box 384, Lake Lure North Carolina 28746 
An Equal Opportunity Affirmative Action Employer 

Telephone and FAX 828-625-0171 
50% recycled/10% post-consumer paper 
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NORTH CAROLINA DEPARTMENT OF 
ENVIRONMENT AND NAJ"URAl- RESOURCES 

State of North Carolina 
Department of Environment 
and Natural Resources 
Hazardous Waste Section 

Michael F. Easley, Governor 
William G. Ross Jr., Secretary 

June 28, 2001 

Laura Manns 
Health Compliance Officer 
90 1 Blair Hill Road, Suite 200 
Charlotte, North Carolina 28217-1578 

RE: Lead contamination from sand blasting 

Dear Ms. Manns: 

Additional wipe-samples were collected in several businesses near the 
businesses that were previously sampled on Central Avenue in 
Charlotte as a result of an investigation of sand-blasting of lead-based 
paint. The analytical results (summary attached) show elevated levels 
of lead in several of these businesses. We have also sent a copy of 
these results to the Mecklenburg County Health Department Please be 
advised that the Hazardous Waste Section (Section) has not 
determined any correlation between the sample results and the sand 
blasting operation that is presently under investigation. 

PO Box 384, Lake Lure North Carolina 28746 Telephone and FAX 828-625-0171 
An Equal Opportunity Affirmative Action Employer 50% recycled/tO% post-consumer paper 



The Section has no authority to make health assessments from 
exposure to indoor contaminants. We are therefore referring this 
matter to your attention based on worker safety. The businesses have 
been sent a copy of these results. 

The following is a list of the additional business names and addresses: 

All are Charlotte, North Carolina 28205 

Diallo Inc. 1506-B Central Avenue; contact: Mr. Diallo Cherif 
W. Stanley Russell, Architect- 1506-A Central Avenue 
Century Furniture, 1508 Central Avenue 
Uncommon Home, 1510 Central Avenue 

If you have any questions on this matter, please contact me at 
828-625-0171. 

Sincerely, 

Roberta Proctor, Environmental Chemist 
Hazardous Waste Section 

cc: Jill Pafford 
Doug Holyfield 
Jesse Wells 
Joe Parker 
Allison Corum 
Dennis Salomen 
Thomas Griffin 
Susan Cooper 
Stanford Baird 

PO Box 384, Lake Lure North Carolina 28746 Telephone and FAX 828-625-0171 
An Equal Opportunity Affirmative Action Employer 50% recycled/10% post-consumer paper 
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NORTH CAROLINA DEPARTMENT OF 
ENVIRONMENT AND N...:rURAL RESOURCES 

State of North Carolina 
Department of Environment 
and Natural Resources 
Hazardous Waste Section 

Michael F. Easley, Governor 
William G. Ross Jr., Secretary 

June 28, 2001 

Laura Manns 
Health Compliance Officer 
901 Blair Hill Road, Suite 200 
Charlotte, North Carolina 28217-1578 

RE: Lead contamination from sand blasting 

Dear Ms. Manns: 

Additional wipe-samples were collected in several businesses near the 
businesses that were previously sampled on Central Avenue in 
Charlotte as a result of an investigation of sand-blasting of lead-based 
paint. The analytical results (summary attached) show elevated levels 
of lead in several of these businesses. We have also sent a copy of 
these results to the Mecklenburg County Health Department Please be 
advised that the Hazardous Waste Section (Section) has not 
determined any correlation between the sample results and the sand 
blasting operation that is presently under investigation. 

PO Box 384, Lake Lure North Carolina 28746 Telephone and FAX 828-625-0171 
An Equal Opportunity Affirmative Action Employer 50% recycled/10% post-consumer paper 
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NORTH CAROLINA DEPARTMENT OF 
ENVIRONMENT AND N...rURAL RESOURCES 

State of North Carolina 
Department of Environment 
and Natural Resources 
Hazardous Waste Section 

Michael F. Easley, Governor 
William G. Ross Jr., Secretary 

June 28, 2001 

Laura Manns 
Health Compliance Officer 
901 Blair Hill Road, Suite 200 
Charlotte, North Carolina 28217-1578 

RE: Lead contamination from sand blasting 

Dear Ms. Manns: 

Additional wipe-samples were collected in several businesses near the 
businesses that were previously sampled on Central Avenue in 
Charlotte as a result of an investigation of sand-blasting of lead-based 
paint. The analytical results (summary attached) show elevated levels 
of lead in several of these businesses. We have also sent a copy of 
these results to the Mecklenburg County Health Department Please be 
advised that the Hazardous Waste Section (Section) has not 
determined any correlation between the sample results and the sand 
blasting operation that is presently under investigation. 

PO Box 384, Lake Lure North Carolina 28746 Telephone and FAX 828-625-0171 
An Equal Opportunity Affirmative Action Employer 50% recycled/10% post-consumer paper 
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NORTI-1 CAROLINA DEPARTMENT OF 
ENVIRONMENT AND N.<crURAL RESOURCES 

State of North Carolina 
Department of Environment 
and Natural Resources 
Hazardous Waste Section 

Michael F. Easley, Governor 
William G. Ross Jr., Secretary 

June 28, 2001 

Laura Manns 
Health Compliance Officer 
901 Blair Hill Road, Suite 200 
Charlotte, North Carolina 28217-1578 

RE: Lead contamination from sand blasting 

Dear Ms. Manns: 

Additional wipe-samples were collected in several businesses near the 
businesses that were previously sampled on Central Avenue in 
Charlotte as a result of an investigation of sand-blasting of lead-based 
paint. The analytical results (summary attached) show elevated levels 
of lead in several of these businesses. We have also sent a copy of 
these results to the Mecklenburg County Health Department Please be 
advised that the Hazardous Waste Section (Section) has not 
determined any correlation between the sample results and the sand 
blasting operation that is presently under investigation. 

PO Box 384, Lake Lure North Carolina 28746 Telephone and FAX 828-625-0171 
An Equal Opportunity Affirmative Action Employer 50% recycled/tO% post-consumer paper 



The Section has no authority to make health assessments from 
exposure to indoor contaminants. We are therefore referring this 
matter to your attention based on worker safety. The businesses have 
been sent a copy of these results. 

The following is a list of the additional business names and addresses: 

All are Charlotte, North Carolina 28205 

Diallo Inc. 1506-B Central Avenue; contact: Mr. Diallo Cherif 
W. Stanley Russell, Architect- 1506-A Central Avenue 
Century Furniture, 1508 Central Avenue 
Uncommon Home, 1510 Central Avenue 

If you have any questions on this matter, please contact me at 
828-625-0171. 

Sincerely, 

Roberta Proctor, Environmental Chemist 
Hazardous Waste Section 

cc: Jill Pafford 
Doug Holyfield 
Jesse Wells 
Joe Parker 
Allison Corum 
Dennis Salomen 
Thomas Griffin 
Susan Cooper 
Stanford Baird 

PO Box 384, Lake Lure North Carolina 28746 Telephone and FAX 828-625-0171 
An Equal Opportunity Affirmative Action Employer 50% recycled/10% post-consumer paper 



The Section has no authority to make health assessments from 
exposure to indoor contaminants. We are therefore referring this 
matter to your attention based on worker safety. The businesses have 
been sent a copy of these results. 

The following is a list of the additional business names and addresses: 

All are Charlotte, North Carolina 28205 

Diallo Inc. 1506-B Central Avenue; contact Mr. Diallo Cherif 
W. Stanley Russell, Architect- 1506-A Central Avenue 
Century Furniture, 1508 Central Avenue 
Uncommon Home, 1510 Central Avenue 

If you have any questions on this matter, please contact me at 
828-625-0 171. 

Sincerely, 

Roberta Proctor, Environmental Chemist 
Hazardous Waste Section 

cc: Jill Pafford 
Doug Holyfield 
Jesse Wells 
Joe Parker 
Allison Corum 
Dennis Salomen 
Thomas Griffin 
Susan Cooper 
Stanford Baird 

PO Box 384, Lake Lure North Carolina 28746 Telephone and FAX 828-625-0171 
An Equal Opportunity Affirmative Action Employer 50% recycled/10% post-consumer paper 



The Section has no authority to make health assessments from 
exposure to indoor contaminants. We are therefore referring this 
matter to your attention based on worker safety. The businesses have 
been sent a copy of these results. 

The following is a list of the additional business names and addresses: 

All are Charlotte, North Carolina 28205 

Diallo Inc. 1506-B Central Avenue; contact: Mr. Diallo Cherif 
W. Stanley Russell, Architect- 1506-A Central Avenue 
Century Furniture, 1508 Central Avenue 
Uncommon Home, 1510 Central Avenue 

If you have any questions on this matter, please contact me at 
828-625-0171. 

Sincerely, 

Roberta Proctor, Environmental Chemist 
Hazardous Waste Section 

cc: Jill Pafford 
Doug Holyfield 
Jesse Wells 
Joe Parker 
Allison Corum 
Dennis Salomen 
Thomas Griffin 
Susan Cooper 
Stanford Baird 

PO Box 384, Lake Lure North Carolina 28746 Telephone and FAX 828-625-0171 
An Equal Opportunity Affirmative Action Employer 50% recycled/tO% post-consumer paper 
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FACSIMILE TRANSMISSION SHEET June 28, 2001 

PLEASE DELIVER THE FOLLOWING PAGES TO: 

NAM2: Roberta Proctor 
PAX NUM132R: 828/ 625·0171 

PILE NUMBER: 002015-206 
FROM; Stanford D. Bab'd 

COMPANY: DENR-Hazardous WAJteSect!tln 
't':BLI!PHONE: 

TOTAL PAGES (INCLUDING COVER)13 
DllUlCT PIAL: 704/331-7595 

COMMENTS OR SPECIAL INStRUCTIONS 

1F YDU DO NDT RECEIVE THE TOTAL NIJMB£11. OF PAG£S INPICA TED DN THIS TRANSMISS10N SliEET, Pl.L\~ CALL U.S AT (704) 3SOo442B. 

Thank )'DU fat A (Opy of the attachacJJetter: hawava1', nelthet tho Analytical results of the lead wipe 
umplea nor th• copy of the Hulth Dep.11rtm1nt's mpanae were entlosed with thialottar. PleaiCI 
forward any eoplet of thosa documents to me •• loon as possible. Thank you fal: ymu udstanc:e in thit 
maHer. 
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JUN!- 28' 01 (THU) 11:23 KGLH TEL: 704331~7 5~9 B;;.._ ___ P_. _00_3 __ 

Fuel Pizza- 1.501 Central Avenue- contact Wlknown 
Nova's Bakery- 151 l Central Avenue- contact Sladjana Novakovic 
Water~n-Health Store- 1228 Gordon Street· contact: 1uanita Aughtry 
Duron Paints- 1218 Gordon Street .. manager: Rusty ConneU 
Bisous Cafe- 1509 Central Avenue- contact: unknown 

lfyou have any questions on 1his matter, please contact me at 828 .. 625-0171. 

~ 'M-. . 
Crta roctor, Environmental Chemist 

Hazardous Waste Section 

cc: JiJ) Pafford 
··---Doug Holyfield 

Jesse Wells 
Allison Corum 
Joe Parker 
Dennis Sal omen 
Thomas Griffin / 
SUSAn Cooper 
Stanford Baird 

1'0 llnx 384, LAke Ltarc Nartll CamiJu Z8'741i 
An ~ OpportiiiiiiJ Afltn-1lv11 Adlnn ICmJ11111tr 

Teltpllotte .... Jl'.-\X 1121-62!i-4l171 
.!511% JWJ•miJJO% p08k:Dn•IUJII'rJIIIIJilr 
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State of North Carolina 
.Department of Environment 
and Natural Resources 
Uu11rdous Wutc Sec:dnn 

Midlacl P. Eualey, Governor 
Wlllhtm G. Ron Jr., Sec:retiU')' 

La.ura.-Mftt111s 
Health Compliance Officer 
901 Blair Hill Road, Suite 200 
Charlene., North Carolina 28217~1578 

June 21,2001 

RE: Lead contamination from sand blasting 

Dear Ms. MaMs: 

Wipe-samples were collected in sevend businesses located on Central AvemJc in Charlotte as a result of ,. 
l:ln investigation of sand~blastins of lead based paint. The sanrpJes were c:ollectcd following Hl1D and 
EPA guidance. The analytical rcsi.Jlts (summary attached) show elevated levels of lead in several of 
these businesses. We sene a copy of these results to the Mecldenburg County Health Department 
requestiag assistance in detennining ifthcrc were Any health concerns due to these Jevols ofJead. A 
copy of the Health Department's response is attached to this Jetter. Please be advised that the 
lf~rdous Waste Section (Section) hM not determined any comlation between the sample results and 
the sand blasting operation which is presently under investigation. 

The Section has no authority to make health assessments from exposure to indoor contaminants. We 
are lllofcfore referring this matter to your attention based on worker si!Ietr. "Tho businesses have been 
sent a copy of these results. 

The following is a liat of the bl.Jsiness names and addresses: 

All are Charlotte, North Carolina 2820S 

UrbEJ.n .Evolution· 1500 Central Avenue- contact: I ames Funderburk 
The Perch- 1500 Central Ave (abcvo Urban Evolution)· contact: Ms. Shannon Brice 
Alternative AIU .tattoo- 1502 Central Avenue- contact: John Rainey 
Safari rntcrna.tional- 1 504 Central Avenue.. manager: Imani; owner: l.1nknown 
Reggae Central· 1506 Central Avenue- contact: Carolyn Barber 

'fO Dus 314, t.nb l.me No111t Canh11 Zll7-46 Telephollfl And JIAX 821-625-0l'll 
Ala f1•111 Opptu1amlly Aft1m11dlve AdiDn 'f!nlplll)'llr 50% t1'Qclallll% p!lriomnn•cr p1per 



Somple Sample Type 

ID Collected 

L-1 Wipe 

L-2 Wipe 
PW-1 Wipe 
PS-I Wipe 

HW-1 Wipe 
V-l Wipe 
V-2 Wipe 
T-1 Wipe 
A-1 Wipe 
A-2 Wipe 
R-1 Wipe 
F-J Wipe 
N-1 Wipe 
D-1 Wipe 
SS-1 Soil 
SS-2 Soil 
SS·3 Soil 
SS-4 Soil 
SS-5 Soil 
SS-6 Soil 
SS-7 Soil 
RT-1 Sand 

RT-2 Wipe 
DB-I Wipe 
SR-I Wipe: 
CF-l Wipe 
Iffi-1 Wipe 

Date 

CoDed eel 

()4/30/2001 
04/3012001 
04/30/2001 
()t/30/2001 
04/30n.mt 
0413011.001 
04/3012001 
04/30/2001 
04/30/1001 
04/3012001 
04/3012001 
O:t/30/200 I 
04/3012001 
M/30/2001 
M/301200 1 
M/3012001 
04/30/2001 
M /30/200 I 
04/30/2001 
04/30/2001 
0413012001 
05/01/2001 
05/01/2001 
06/1212001 
06/1212001 
06/13/2001 
06/13/2001 

Table2 
Sample Desc:ription~ 

Heav&!D, LLC 
Charlotte, NC 

AEI Project Number 435-01 

Location of Sample 

Southwestern comer of center light fixture inside Urban Evolution. 
Northern end of center light fiuure inside Urban Evolution. 
On flour heneath nnrthwt:Stem winllnw illliide The Perch. 
On top of nwn sign in:o.itk nf snuUJwcstcnt window inside The Perch. 
On top of txKlhhelf just south uf duorway inside Healll1 N Water. 
Inside of southwestern-most vent on dte center light fixture inside UriJan Evolution. 
Inside of northeastern-must vent on the u:ntcr light fixture inside Urban Evolution. 
On top ledge of eastr.m nffit:t: wall in Alternative Arts. 
Top of duel along western wall of Safari International. 
Inside vent alnng WL"Sil:ln wall uf Safari International. 
Inside air intake vent in southeastern corner of Reggae Central. 
f'.eiJing ledge above women's restroom in Fud Pizza. 
Inside norlheaslt:m air intale vcnl in Nova's Bakery. 
Top of shelving unit along eastern wall inside Duron Paints. 
Rock Garden. 
Rock Garden. 
At water meter at Urban Evolution. 
At water meter at Alternative Arts. 
At end of downspout at Altemative Arts. 
Center. rear of Alternative Arts. 
Landscaped area at Water N Heallh. 
West side of roof at 1500 Central (southernmost pile). 
On top of ducr from southwestern air conditioning unit on top of Bisous Cafe. 
Western windowsill adjacent to window air conditioning unit inside Diallo's Braiding. 
Windowsill of northern front window inside S!an1ey Russell's office. 
Inside vent along wl:!irern wall ..::ross from cash register at Century Purniture. 
Inside fU"SI vent from main unit in bact room of Unconunon Home. 

• Analytical =uhs :~re reported in unit<; ot IJ.p!cm1
. All results ..,en~ mulliplll"'f by 

2 f>L1oc of '1.29 far COft\•t'fSlOR IO j.lglh1
. 

Values io oold kut ~'(<'1!<.1 thtir re<p,.,hw 1!1<'<110 \l:~n<l!nh of ll)(J flflll! lnr ~~~~nor 1111\l 

atd 270 m)!tlg t<•r ""' 

Lead Sample Analysis 
).lg/100 an1 ~g/ftl• mglkg 

39 362.31 
27 2.50.83 

1800 16722.00 
77 715.33 
7.1 65.96 
16 148.64 
15 139.35 
12 111.48 
19 176.51 
26 241.54 
65 603.85 

<0.5 <4.65 
4 37.16 

1.3 12.08 
84.00 
220.00 

2500.00 
450.00 
270.00 
790.00 
34.00 
500.00 

21 195.09 
72 668.88 
21 195.09 
11 102.19 
5.3 49.24 
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S.lllflle Sample Type 

m Cclkcml 
L·l Wipe 
1...-2 Wipe 

PW-l Wipe 
PS-1 Wipe 

HW·1 Wipe 

Dace 
CoUcded 

04130/mt 
{)413()12001 
04130/3)()1 
0413012001 
0413012001 

Table l 
Sample DesaiptiGns 

Heav~ l.LC 
Otartoru. NC 

.U:I Projtct Nlllllber CJJ-01 

Loration ot Sampk 

~dlwcstem cnmtr ofU.'nter li&hl tixrure lnsUie Urban Evolurion. 
~em end of ccmer li&;ht fixrurc inside Urbln E~o!utioa. 
~ floor beoatb northwestern window imide The Perch. 
~ top of ncoa sip inside of southwt'Stenl window inside The Perch. 
On top orbooksbdf just StUh of donrWa)' lnsic Healtb N Waser. 

V-1 Wipe 04/JO!ml Imide or southwt*m-mst ~em on the unt:r tight fUtture inside Urban E'ocluti:Ju. 
V-2 Wipe 0413012001 Inside or oordlclslan·BO~ vent an tJx: center lighl fixture inside Urban Evulution. 
T-1 Wipe 04nonoot On tcp kdge of tutern otr~ee WJJI in Alrernative Arts. 
A-I W'tpe 0413012001 Top or duct along wotm~ wilt ~Safari tou:tnllioi!IJ. 
A-Z Wtpe 04/3012001 Inside venr alan! western wall of Safari Irutnalional. 
R-1 Wipt 0413012001 Jmidc :air inllte ven1 m ~ern CQrnfr ol Regpe Cenrnl. 
F-1 Wipe 0413012001 fceilin& ledge above women's rcsroom in Fuel Piza.. 
N-1 W¥ 0413012001 Inside nonhc:Jstero air inlakc vas in Nova's Bmry. 
0-! Wil"! Q4001201Jl h"~ of sl!etvi!!g l!!!it l!cng e:s~ '!Vz!l ~d~: Duro:2 P!i:~. 
SS·l Soil 0413012001 [Rock Garden. 
SS-2 Soil 04/J012001 !Rcxk G;uden. 
SS-3 Suil 0413012001 At wacer mc:ter at Urbu Evoluti011. 
SS-4 Soil 0413012001 AI W31er mder at Alteraative Ans. 
SS-5 Soil 0413012001 AI end of d<lwnspoot ar Akt'manvc Ans. 
5S-6 Soil 04130J2001 Cc:nccr. rear of Alttrmtivc Aru. 
SS-7 Soil 04/3012001 Landscaped area :at Water N Heallb. 
RT-1 Sud 05,1) 11200 I West side of roof at 1.500 Central ('SOUihcmnm;t pile). 
RT-2 Wipe 0510112001 On lq) of dUC1 frooa !iWthwtSitfll air cordtioning unit on rop or Ri.•1ou~ C~f~. 

• 1\nalylacal ~II> lfC rq><tnal in uno ull'~/ttll!. All IC'IUib ~ IJIIIMljliiCd ~ 

a hallr o( 9.~ ~ cnn..-n,.,. ru 1•;1ft:. 

\';&:111:\ oD Mill folll w.:l'allllell rco.~e 111ttla 'IIDd:lrd\ nr l!ll ~tt•111 r., .. ...,...., ,,.,. 
Ml !iQ ... 1\. tnr "'il. 

I 

11..0 0 

. 

Lead S1n1pte Aaalysk 

p.crtto nn2 Jtg/ftl' mglk£ 

39 362.31 

7:i lSI.Ill 
1800 161%2.10 
77 715.33 
7.1 ~.96 

16 1<&8.64 
15 1J9.35 
ll 111.4& 
19 176.51 
26 l4l.S4 
65 a3.8S 

<0.5 <:4.6~ 

4 J7,16 
l.3 12JlS 

84.00 
220.00 

I 25CIO.to 
450.91 
27t.OI 
79().110 
34.00 
SOO.OI 
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L·J Wipe tGI1I« of Q:lftf ltpl t1llure ~ u.... Ewoluti6L 39 Ja.JI £ 
L-l ·~ ..S ol oca1r:1r 19l611111M Ullilk Udlu E~. %7 uo..n l:l L. 
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Peter F.. Snflr, Dircttor 

Jum.: 21, lOO I 

MECKLENBURG COl'.'JTY 
Health Department 

Tu: J~:~~o: W.:JI.; 
\V~lltl!tn C'Un1!l110nCe S upcn·isor 
N(: I>ENR 

Fmm: Denl\tS SDimrn, ll.S. ~ ~ 
Pro~rutn Chief 

fk J.e-.. u.l Samrlm~ Results From 1500 Ccntrill "''t, C:hatlotl~:, ~c: (1\KA H.:avcn, I.LC} 

Mr. Wrlls: 

I have rcvia:wcd the lead du~l :~n,f soil s11mptc n:sult~ lor t~ propenr abc•,•c, The Mecklcnhurs County HtaJtlt U~o·partrm:nr 
rr~:ullltts the prc~l!nce nrtcncl-~sed ~inl ancf C\thcr t~·auJ hn11rds in chilu-uccuJ'icu f11uiliries and sttt•rtt• in which c:h1h.lrt'n 
und!!r th~ :1~1:1 of~,, :u~ idcntifh:d as lead-j1oisnn:tl as dcrincJ by N.C. Cl::ncl'l\1 SM\IIf> (G.S.) 1301\, Chilt.lhwd Lt~d 
ruiso~in~ Prcwminn. Jn hnlh thcs'' set1inss. there ill: dusl HOd t!Uil St01ncbrds fur tend set hy State IIIW. AltltUUih ll;c 
lo~AIIC~"~ ~~ Ccntrul Avenue do nut Af\J'MI'to meet ,;.itho.:r of"the.~e ~ih•nti'..lns, J ""'II be glad to contnttnt on their 1mpacl on 
human lu~olth. · 

Rcft:n:nccr. nUJdc he low In "N .(,". htw'· an: thclt:ll which t:otist in the Childhnnd J.end Poisoning l're\'~ntion roa;ulotiun~, 
a:11fer NC G.S. 130A. unle!l'l otherwise &tal~tf Childr~u 'llitu:4liun.:· referenetd below ere thostl whcrl! children under lin:~ 
~ae of :11,. Ill'\: c:ithcr 1dcntiliccl .. , lelld-~oisor:cd or arc care~! fur in c:hild·occupied facilitic~ for a $CI time. 

I. 

, 

~. 

r:'lnor IAmpfl.' result•- The <:1rrrcn1 N.C. acccfl~able level of h:3d in du~t in childn!!l 'shualion!>' 11 100 up/ft1. 
II.S. EI'A ~nd HUO recently odl.lpttd a lower 'tundurd of 40 u~:ifl'. A levtl of 16.722 ualfi1 hample 'tl'W-1) 
would. in my opinion, be an unacceptubll:' lcvr:lanywhtrt' hum~,, .• ,ay be a"P""cd T .f'ftd du~t un Ou\tl'tl nta)' 
be inhaled or inj.,~led by ht•mans when dt~turbed by dry swcel'!Tig, fool !rnffic, ct:. Addition111Jy, shue~t ur uth:r 
it~·m• dropp~d uqthe nnnr and rclrielcd could ~ul•:~l'(JUCnrly cont11minoh~ hnr,u:~>, whia:lc:s, ar ~erso1ll to whom 
lh..:y ur\! Jrunrport~d. 

Veur, UaC't JllniJ,It rt'•ulb· I am nor :lWilrC' of any heallh ll·:~d-J.aLJtn dust atnnd11rds on !lurf<~cc~ an nir vrnts. 
Ct~tl3i.,ly th~ fuc:tJ),u! •h,;e ,~,rf;,ora; 11re •uhjcct lo forcrd arco, ther-el•.r ur~M\In& pt>ICnlilll fur &irbomc I~"~ 
inhalutiun. i~ 11 concc.-rn. Yuu~ snmpHna inclica\cs lead Jevch rnn5inJJ from 139-603 ULt't\1 in 1h1·~c arcn. 1 wouh..l 
cort,tJer DII.V lead levtl in dust C:Bf13h1e nf\1c'i.:"•& eirc:yJoted throughout a !ltruclurc by on air·ha111Uing system tube 
uf ~r11111 eon::"nt 

HnrilOIIJjJ surf~1Ct sampling rt'Jults· Vrry lew specitic hnri7cnlalsurfaces hove ~tontlnrcl~ for !tad in du5t 
(lloon;, WIJidClw 11ills, and window trou{lh~ do in children sihJD\ion~). Where ~tandards (nonnolly interior ones; 
dn ~'\i101. Jht!}" rllllj,le front t 00 u~tna for t1onr!~ tn ROO lllllfi' lilr ,._·inclnl\; nou~hll. 'Tlll!lle are COn!l\tu~LI a.; eith~r 
a~en~ rrcq'Jt:nl.:ll hy .>'Oiii\J: ctlildr&:n. ltr~U ~llbJ('t;t to fn:qucnl dllhlrbnnee .. or whcJC h!..:h Oust Iced level~ llrl~ni 

PEOPLE • PRIDE • PROGRESS • PARTNERSUJPS 

'00 N, 'fryon l'irrccf, Suite J08, Charlotte. N(.' 2820~ 
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ere lrequenlly fuund. Allhough 1 would consi-Jtr 11leve1 or 71 :i ugift2 on ftn interior Sif.!IJ h:dl!e ao he hish, its 
polttllll:tl fur exposure to humans IS mir.im.1l. 

:t Solllanlplt rt:!IUIU· The current N C'. :~el~tpublv level of lend 1n soil. in "hild •s,luu\iun'. ran~es flom 400.1,000• 
part~o per f'lllli<>n (ppm) dcpendinp on the nreH' USltJ!c hy childn:n. Your aoil11omptini rlit~ults indic~&ll' levels in 
thili runge to be from 4~0-2.~00 ppM. If lhl-'Se lrl! not IITIJQS rreCIIJCnttd by peoplc,J'anir..tlarl!ll:hildren. thc:ir 
irrt(t:tct on human health is rninim11l. 1 nm not in o poe it ion to a.lltlr~5s thctr impoct on 'urrocc v.att:r qu.1!ily 
llhould run-oN' or lcachmJI occur. Howr.,·C"r. any f\1tur~ lJtsturbancc: or these on:as tty pt:oplt •:ould ~resent on 
cxpn~urc risk. 

S. S11ntplln~ rcr1urt.: Gcucral· Then: arc rules and regulntions which addrtsc the ad\11\cra\10n or filnd l'rcpated or 
htmdlctl m tbud «ervicc rncihtits .!iiJCh u Novn'!l Bak"Y or Fuel Pi:z.us. The hishcn sample h't!UII retorded 111 

vvur :scmplin~: was :1 du~:c sample :~nal)'~i' Q( J 7 ug/ft, sn 11 vent .11 Nu~tt'" Dalctry. l lm~c: advaNal Bill Hnrduter. 
Ptogr:lm Ch1cl' nf the Ht4lth O'pilllllu:ul':. Cf\unry·s Food PtOltntm, of this result. 

I hope this give~ you some initial woundwork in fonnulllting hnw nffl!c:lcd 1u~a rcn;ons shou\J b~ J~dn~c\'l or these 
um!lt: In cunelution, there are few N ~ . .ta!Uiory n~quin:tncntsllddrculng lead haz11Hl~ In these partacular settmg.~. 
I do ~·rl,~·rt DFiNR. 's desire w notify all the hu~i~~~:~:;=:t; sam)'!cd ~nd would \x: ilad to p:Jrliciplllt! in n'eeaiog "-'&th 
these busmes!o uwnt!rs 1fyou elect to do so. 



" . • .A 
Re: Heaven 

1 of2 

Subject: Re: Heaven 
Date: Thu, 21 Jun 2001 16:14:10-0400 

From: Joe Parker <Joe.Parker@ncmail.net> 
Organization: NC DENR- Winston-Salem Regional Office 

To: ROBERT A PROCTOR <rhp@blueridge.net> 
CC: Jesse Wells <Jesse.Wells@ncmail.net>, Doug Holyfield <Doug.Holyfield@ncmail.net>, 

Joe Parker <Joe.Parker@ncmail.net> 

Robin, 

The following addresses are as follows: 

Urban Evolution (formerly Heaven) - 1500 Central Ave. - contact Mr. James 
Funderburk 
The Perch (above Urban Evolution) - 1500 Central Ave. - Ms. Shannon Brice -
Owner/Operator 
Alternative Arts Tattoo - 1502 Central Ave. - Mr. John Rainey -
owner/operator 
Safari International - 1504 Central Ave. - owner unknown, Imani - Manager, 
her Uncle is the owner 
Bohemia Antiques - moved out of 1504 location earlier in the year - unknown 
contact 
Reggae Central - 1506 Central Ave. - Carolyn Barber - owner 
Fuel Pizza - 1501 Central Ave. - unknown owner name 
Nova's Bakery - 1511 Central Ave. - Ms. Sladjana Novakovic - owner/operator 
Water -n- Health Store - 1228 Gordon Street - Juanita Aughtry -
owner/operator 
Duron Paints - 1218 Gordon Street - Mr. Rusty Connell - Manager 
Bisous Cafe - 1509 Central Ave. - unknown owner name 

All are Charlotte, NC 28205 

When the second round of sampling analysis are returned, I'll give you those 
addresses. If you need anything else, let me know. 

Joe 

Jesse Wells wrote: 

> Joe: Please provide the mailing addresses via e-mail to Robin of the 
> parties in which inside lead sampling has occurred. I have asked Robin 
> to draft a letter to each party notifying them of the results to date. 
> We are also going to attach with the notification a memo that I received 
> today from Mecklenburg County Health Dept concerning exposure issues. 
> The parties will be directed to contact either the health department or 
> OSHA concerning any exposure questions. Robin is also going to do a 
> referral to OSHA via telephone & letter to address the potential 
> workplace exposure issues. When you get this please let me know and I 
> will fax the Mecklenburg County response to you. If any questions 
> please contact me. Thanks, Jesse 

Joseph s. Parker Jr. - Joe.Parker@ncmail.net 
Waste Management Specialist 

• 

North Carolina Dept. of Environment & Natural Resources 
Div. of Waste Management - Hazardous Waste Section 
919 N. Main St. 
Mooresville, NC 28115 
Ph: (704) 663-1699 Fax: (704) 663-6040 

6/21/2001 5:07PM 
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j Joe Parker <Joe.Parker@ncmail.net> 
j Waste Management Specialist 
j NC DENR - Winston-Salem Office 
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