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Filed: 04/27/2018 02:25:57 PM
MELANIE H. STOREY, Register of Deeds
HERTFORD County, NC

EMS

¢, DECLARATION OF PERPETUAL LAND USE RESTRICTIONS

For Property Owned By: Tomahawk Land Company LLC
Former Georgia Pacific Hardwood Sawmill Facility
310 North Fourth Street
Murfreesboro, Hertford County, North Carolina

The real property which is the subject of this Declaration of Perpetual Land Use
Restrictions ("Declaration") is contammated with hazardous waste or hazardous
constituents and IS a

. The real property which is the subject of this Declaration
shall hereinafter be referred to as the “Site.” Land use restrictions are defined for the
Site.

This Declaration is part of a remedial action plan that has been approved by the
Secretary of the North Carolina Department of Environmental Quality, Division of Waste
Management, Hazardous Waste Section, as authorized by N.C.G.S. § 143B-279.9. The
North Carolina Department of Environmental Quality shall hereinafter be referred to as
"DEQ." Hereafter, the Division of Waste Management, Hazardous Waste Section shall be
referred to as “Hazardous Waste Section.”
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Tomahawk Land Company, LLC (“Tomahawk Land Company”), a subsidiary of Georgia-Pacific
LLC (*Georgia-Pacific’), headquartered in the State of Delaware, is the owner in fee simple of
the Site subject to land use restrictions, which is located at 310 North Fourth Street in the
County of Hertford, City of Murfreesboro, State of North Carolina, and is legally described in
Deed Book 651, Page 62, Deed Book 715, Page 392 and Deed Book 777, Page 496 all in the
Office of the Register of Deeds for Hertford County.

The Site is also shown on a Notice of Contaminated Site for Hazardous Waste or Solid Waste
Management Unit Disposal Site in the form of a survey plat, hereinafter referred to as the
“Survey Plat”, which has been recorded immediately prior to the recordation of this Declaration
in Map Book A Pagea_gﬁ in the Office of the Register of Deeds for Hertford
County. A copy of the Survey Plat showing the Site is included as Exhibit A to this Declaration.

For the purpose of protecting public health and the environment, Tomahawk Land Company
hereby declares that the Site shall be held, sold and conveyed subject to the following perpetual
land use restrictions, which shall run with the land; shall be binding on all parties having any
right, title or interest in the Site or any part thereof, their heirs, successors and assigns; and
shall, as provided in N.C.G.S. § 143B-279.9, be enforceable without regard to lack of privity of
estate or contract, lack of benefit to particular land, or lack of any property interest in particular
land. These restrictions shall continue in perpetuity and cannot be amended or canceled unless
and until the Hertford County Register of Deeds receives and records the written concurrence of
the Secretary of DEQ (or its successor in function), or his/her delegate. If any provision of this
Declaration is found to be unenforceable in any respect, the validity, legality, and enforceability
of the remaining provisions shall not in any way be affected or impaired.

PERPETUAL LAND USE RESTRICTIONS

The following restrictions shall apply to the Site (shown on the Survey Plat contained in Exhibit
A):

Land Use

1. The Site shall be used exclusively for commercial or industrial purposes, but shall
not be used for any commercial or industrial purposes (e.g., child care centers,
nursing homes, schools, parks, recreational areas, or athletic fields) that could
cause or allow human exposure to constituents of concern unless approved in
writing in advance by the Hazardous Waste Section or its successor in function.
Grassed, gravel, or paved open space is permitted in this area.

Groundwater
2. Any use of groundwater located at or under the Site is prohibited except for the

express purpose of monitoring groundwater quality. This includes the use of
groundwater for drinking, bathing, irrigation, industrial processes, or any other
purpose which would cause groundwater to come into contact, either directly or
indirectly, with people, animals, surface vegetation, or the atmosphere (provided,
however, that the inadvertent encountering of groundwater shall not violate this
provision).
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Compliance
3. No person involved in determining compliance with applicable land use
restrictions at the Site on behalf of DEQ may be denied access for the purpose of
conducting such activities with reasonable notice to the owner or owners of the
Site.
4. Each person who owns any portion of the Site shall submit a letter report,

containing the notarized signature of the owner, in January of each year on or
before January 31%, to the Hazardous Waste Section, or its successor in
function, confirming that this Declaration is still recorded in the Office of the
Hertford County Register of Deeds, that activities and conditions at the Site
remain in compliance with the land use restrictions herein, and whether the Site
has been subdivided since the last letter report submitted to the Hazardous
Waste Section.

Future Sales, Leases, Grant, and Transfers

5. Each person who owns any portion of the Site shall cause the instrument of any
sale, lease, grant, or other transfer of any interest in the property to include a
provision expressly requiring the lessee, grantee, or transferee to comply with
this Declaration. The failure to include such provision shall not affect the validity
or applicability of any land use restriction in this Declaration.

REPRESENTATIONS AND WARRANTIES

The owner of the Site hereby represents and warrants to the other signatories hereto:

o that the owner of the Site is the sole owner,;
that the owner of the Site holds fee simple title to the property free, clear and
unencumbered;

¢ that the owner of the Site has the power and authority to enter into this Declaration, to
grant the rights and interests herein provided and to carry out all obligations hereunder;

o that the owner of the Site has provided to the Hazardous Waste Section the names of all
other persons that own an interest in or hold an encumbrance on the property and has
notified such persons of the owner's intention to enter into this Declaration;

o that this Declaration will not materially violate or contravene or constitute a material
default under any other agreement, document or instrument to which the owner of the
property is a party or by which the owner of the property may be bound or affected.

ENFORCEMENT

The above land use restrictions are an integral part of the final remedy for the contamination at
the Site. Adherence to the restrictions is necessary to protect public health and the environment.
These land use restrictions shall be enforced by any owner, operator, or other party responsible.
The above land use restrictions may also be enforced by the Hazardous Waste Section through
the remedies provided in N.C.G.S. § 130A, Article 1, Part 2, or by means of a civil action, and
may also be enforced by any unit of local government having jurisdiction over any part of the
Site. Any attempt to cancel this Declaration without the approval of the Hazardous Waste
Section or its successor in function shall constitute noncompliance with the remedial action plan
approved by the Hazardous Waste Section for the Site, and shall be subject to enforcement by
the Hazardous Waste Section to the full extent of the law. Failure by any party required or
authorized
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to enforce any of the above restrictions shall in no event be deemed a waiver of the right to do
so thereafter as to the same violation or as to one occurring prior or subsequent thereto.

EUTURE SALES, LEASES, CONVEYANCES AND TRANSFERS

When any portion of the Site is sold, leased, conveyed or transferred, pursuant to N.C.G.S.
Section 143B-279.10(e), the deed or other instrument of transfer shall contain in the description
section, in no smaller type than that used in the body of the deed or instrument, a statement that
the real property being sold, leased, conveyed, or transferred is a contaminated site and a
reference by book and page to the recordation of the Notice of Contaminated Site for
Hazardous Waste or Solid Waste Management Unit Disposal Site referenced in this Declaration.

Upon the Hazardous Waste Section approval of the Remedial Action Plan for Risk-Based
Remediation for the Site, groundwater monitoring wells shall be abandoned in accordance with
15A NCAC 02C.0100.
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QWNER SIGNATURE

IN WITNESS WHEREOF, Tomahawk LarT),q Company LLC, a Delaware limited liability company,
has executed these presents on this__{® "~ day of Apn |, 2018.

Tomahawk Land Company LLC

poe

7
ichgd€l E. Cruz
Vice President — Real Estate

STATE OF BcoRAlA
COUNTY OF _ FOCTDA)

I.;\Px\mge( Aeunla o , a Notary Public, do hereby certify that
Michael E. Cruz personally appeared before me this day and who is known to me personally
and declared that he is the Vice President — Real Estate of Tomahawk Land Company LLC, a

Delaware limited liability company, and that by authority duly given, and as the act of such
entity, he has signed this Declaration.

WITNESS my hand and official seal this /O#Eiay of Agi | , 2018.

\Q Notary Public
My Commission expires: /&) oyl éOté
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APPROVAL AND CERTIFICATION OF THE NORTH CAROLINA
DEPARTMENT OF ENVIRONMENTAL QUALITY

The foregoing Declaration of Perpetual Land Use Restrictions is hereby approved and certified.
By: ;MoZJ qu; I B

Mic{lael Scott, Director
Division of Waste Management

North Carolina Department of Environmental
Quality

STATE OF NORTH CAROLINA
COUNTY OF _ W\«

K mbwlq\ D, Wendetl , a Notary Public, do hereby certify that
Michael Scott personally appeared before me this day, produced proper identification in the

form of AJC Dzju L(mn 2¢ _, and signed this Declaration.
(= : .
WITNESS my hand and official seal this” 1 day of A;Qﬂ! , 20 lz

tnd !

Notary Public

My Commission expires: Woae 4/ ‘7; 202
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REGISTER OF DEEDS CERTIFICATION

The foregoing Declaration of Perpetual Land Use Restrictions is certified to be duly recorded at
the date and time, and the Book and Page, shown on the first page hereof.

Register of Deeds for Hertford County

By:

(signature)

(type or print name and title)
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EXHIBIT A
Unrecorded Final Plat Survey
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