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'CABARRUS COUNTY NC
‘- LINDA F. McABEE
REGISTER OF DEEDS

Property Owner:

FILED Jun 27, 2008
AT 02:39 pm
BOOK 08316
START PAGE 0077
END PAGE 0137
INSTRUMENT # , 21377
EXCISE TAX'M hs0.00

Castle & Cooke North Carolina, LLC, ef g

Recorded in Cabarrus County Booké3 1o Page QOTT- 0017

Associated plat recorded in
Recorded in Rowan County
Associated plat recorded in

Plat Book 56 , Page 1719
Book 1|21 Page 107
Plat BookQ@95 Page 6485

NOTICE OF BROWNFIELDS PROPERTY -

This documentary cbmponent of a Notice o B

well as the plat component,

by Castle & Cooke North Carolina, LLC (herei

rownfiel

Property (“Notice™), as

, 2008

have been filed thisc?_‘ ] day @Un\!}

The Notice concerns contaminated pi'operty.

A copy of this Notice certified b

and Natural Resources (he

Deeds’ Office in the county or coun

reinafter “DENR”) is

Carolina General Statutes (hereinafter “NCGS™), Section

This Notice is recjuir

the danger to public health or the ¢n

ed by NCGS

y the North Carolina De
required to be file
ties in which the land is

§ 130A-310.35(a),
vironment posed by en

nafter “Prospetiv Developer”),

partment of Environment
d in the Register of
located, pursuant to North
(hereinafter “§”)y 130A-310.35(p).

in order to reduce or eliminate
vironmental contamination at a i

T s TS S A s i ¢ e s e

property (hereinafter the “Brownfields Property”) being addressed under the Brownfields
NCGS § 1304, Article 9, Part 5 (hereinafter the “Act”).

Property Reuse Act of 1997,

Pursuant to NCGS §

copy of this Notice within 15 days

By O

14517402,

889/Rowan’ County PIN

_";'

130A-310.35(b), the Prospect

the Agﬁg@hﬁ@ﬁeris Iater.. Purs

. certifi
A ag

= Afiglas Property consists of the land at 1
‘Cousity Property Identification ‘Numbers (
3614619276,
North Loop Road (the “Data Ce

5614614508,
149137), 681

. uant to NCGS § 1304-310.35(c),
glby-BEl}%}gjlust be recorded in the grantor index
SndS 59 %htive Developer is not the owner,

ive Developer must file a certified

of Prospective Developer’s receipt of DENR®
' Agreement required by _
the copy of the Notice

$ approval

under the names of the owners of”

Lake C
“PINS™) 5614611712
5614624080,

also under Prospective Developer’s

ircle Drive (the “Plant 17
, 5614608851,
5614713034,
nter” portion,

| PREPARED BY & RETURN TO: Thomas Griffin Esq.
~ - Parker Poe Adams & Bernstein, LLP, 401 8. Tryon Str.
. Suite 3000, Charlotte, NC 28202 704.372.9000
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Cabarrus Comty'Pm.5614620503), 218 Chestnut Avenue (the “Curb Motorsports” portion,
Cabarrus County PIN 5614500434) and Water Vault Plant #1 (the “Water Vault” portion,

Cabattus County PIN 5614507359}, Kannapolis, Notth Caroling, and comprises approximately
154 acres. The Brownfields Property is bordered to the north, west and south by Kannapolis’
Dale Earnhardt Boulevard (formerly Loop Road) and a mix of residential and commercial
property; and fo the east by Main Street, Kannapolis and tracks of the Southern Railroad. The
Brownfields Property’s groundwater and soil are contaminated, ch1eﬂy as a result of past textile
operations.

The Brownfields Agreement between Prospective Developer and DENR is attached

hereto as Exhibit A. It sets forth the use that may be made of the Brownfields Property

* and the measures to be takén to protect public health and the env1r0nment and is required
by NCGS § 130A-310.32. :

Attached hereto as Exhibit B is a reduction, to 8 1/2" x 11", of the survey plat required
by NCGS § 130A-310:35(a). It is a plat of areas designated by DENR that has been prepared
and certified by a.professional land surveyor and that meets the requirements of NCGS § 47-30.
That plat c'ontains the following mformation required by NCGS § 130A-310.35 (a):

(1) The location and dimensions of the areas of potential environmental concern with
respect to permanently surveyed benchmarks. -

(2) The type, location and quantity of regulated substances and cbntémmants known to
exist on the Brownfields Property. The following tables also set forth the type and quantity of
such substances (see plat component of this Notice as to areas referenced in tables): .

Table A 3
Groundwater contaminants (in micrograms ﬁcr liter, the equlvalént of parts pef billion),
the standards for which are in Title 15A of the North Carolma Adm1n1st:rat1ve Code, Subchapter -
2L, Rule ,0202: o

Groundwater Sample Date of - - Maximum
Contaminant - Location | Maximum Concentration '|  (ugl)
: Concentration | above Standard" B
Sampling (pe/L).

Standard

11/17/2005

: kA Afsessment in the Future Core Lab and Energy Buildings Area.

39,000

DL

11/17/2005 4.6 DL
11/17/2005 5.7 1.75
11/17/2005 110 50
11/17/2005 32 DL
11/17/2005 58,000 300

e
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Groundwater Sample Date of Maximum Standard
Contaminant Location Maximum Concentration (eg/L)
' Concentration | above Standard o
Sampling {ngL)
Lead 'CLBD - 11/17/2005 26_ , I5
' Manganese CLBD 11/17/2005 2,300 50
CLB 11/17/2005 590
- Thallium CLB . | 11/17/2005 1.5 DL
- CLBD 11/17/2005 2.1 _
Vanadium CLBD 11/17/2005 130 DL
| Site Assessment Samples Property-wide
Cadmium - MW-7 8/29/06 5.7 1.75
Lead MW-6 8/31/06 47 15
MW-7 8/27/06 300
! MW-11 _8/31/06 62
_ MW-14. 712506 240
Benzene MW-14 7/25/06 17,000 1
1,2 Dibromoethane MW-14 7/25/06 1,200 0.0004
1,2 Dichloroethane MW-14 7125/06 770 0.38
Dibenzo (a,h) MW-16 Off 7/14/06 1.2 0.0047
anthracene : ,
Ethyl Benzene MW-14 - 7/25/06 1,900 550
Naphthalene MW-14 7/25/06 610 21
N-propyl benzene MW-14 7125106 120 70
Toluene MW-14 7/25/06 14,000 1,000
' 1,2,4-Trimethyl MW-14 7125106 890 " 350
benzene ‘ ' ' _
Xylenes MW-14 | 7/25/06 8,000 530
| © .. Bermer Boilerhouse and Qil & Paint Areas
o &8! ‘f%%z@ghouse - 5/29/2007 240 - 50
¥, [iGpaprobe-1 ~ S
DIGPEnt | 52002007 380
. #Qegplgctbeéﬁl : :
14 | Bojlefionse | 5/29/2007 190 DL
. Gé pﬁbe-l ,
ook @ & Paint | 5/29/2007 340
2 Geoprpbe.—l '
3
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Groundwater Sample Date of Maximum Standard
[ ot T monfd ey Mozt o anaadand .
\/UJ..L(-Q.IJJJ.L.I.GJ.I 19 O AtIUIr J.YJ.GAIJ.LLLLEJ.J. SR CU-J.U]J. (p,g]]_,)
Concentration | above Standard
7 Sampling (ug/L)
Chromium Boilethouse | - 5/29/2007 660 50.
| Geoprobe-1
Qil & Paint 5/29/2007 © 6,400
Geoprobe-1 R _
Copper Oil & Paint 5/29/2007 1,600 -1,000
' Geoprobe-1 ‘ " .
Lead Boilerhouse 5/25/2007 1,800 15
Geoprobe-1
Oil & Paint 5/29/2007 - 2,100
_ Geoprobe-1 L _
Mercury Boilerhouse 5/29/2007 2.8 1.05
: Geoprobe-1- _ } T
0il & Paint, 512912007 51
’ Geoprobe-1 :
Nickel Boilerhouse 5/28/2007 630 100
) GeoprObe‘}. . . a e e . S .
Oil & Paint. 5/29/2007 5,600
Geoprobe-1 o .
Zinc | Boilerhouse 5/29/2007 - 3,800 1,050
Geoprobe-1 o '
Oil & Pa;'nt 5/29/2007 13,600
Geoprobe-1 : '
Proposed Medical Office Building (Former Curb Metorsports) Area
_ Benzene TW-1 -~ 10/19/2007 1,800 1
1,2-Dibromoethane TW-1 - 10/15/2007 183 . - 0.0004
1,2-Dichloroethane TW-1 10/15/2007 169 0.38
Diisopropyl ether 1§ ¢ E%T;N- 1 10/19/2007 166 70
~ Ethyl Bengens . i g TV 4., 10/19/2007 2,640 550
EE S\" "2 ““., T, 10/19/2007 69.3 14
Aty
Methyln@h‘tﬁ‘alp 1A, 3 | :

- Naphihdend =+ | ¥ TW-1 § | 10/19/2007 332 21
n—Propyfb‘mzen%i,m T 3 10/19/2007 314 70
Tetrachlordeffciic.t- 131 10/19/2007 128 0.7

e 10/19/2007 23
Toluene TW-1 10/19/2007 16,700 1,000
4
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Groundwater Sample Date of - Maximum - Standard
Contaminant Location Maximum Concentration o/
“Concentration | above Standard
_ Sampling {pg/L)
1,2,4- TW-1 10/19/2007 2,510 350
Trimethylbenzene S - .
1,3,5- TW-1 10/15/2007 838 350.
© trimethylbenzene o _
)éylenes" TW-1. 10/159/2007 14,340 530
DL = detection limit |
Table B

Soil contaminants (in milligrams per kilogram, the equivalent of parts per million), the
standards for which are derived using the Guidelines of the Inactive Hazardous Sites Branch

of DENR’s Superfund Section, except where noted:

Soil Sample | Depthin Date of Maximum . | Standard
Contaminant Location feet Maximum | Concentration | (mg/ke)
- Concentration above :
Sampling Standard
(mg/kg)
Phase 1A Assessment in the Future Core Lab and Energy Building Area
Benzo(a)anthracene | Mill 2B 0-3 11/15/2005 0.55 0.022
CLB 0-3 ' 11/15/2005 0.60 _
Benzo(a)pyrene Mill 2A 0-3 11/15/2005 0.18 0.022
Mill 2B 0-3 11/15/2005 0.48
Mill 2C - 0-3 11/15/2005 0.080
CLB 0-3 11/15/2005 0.83
CLB . 3-8 11/15/2005 0.070
Benzo(b)ﬂuoranthmwuquwm,CLB 0-3 11/15/2005 0.82 0.22
-é@‘ ﬁz.:i._‘;g: Ryl 0-3 | 11/15/2005 0.36 |
Dibenz(a, he)’agﬁmaﬁeﬁe- fi@l\lﬁB 0-3 11/15/2005 0.052 0.022
NS RDAS . ¥Rité Assessment Property-wide
gsbri A 110 \le 8-10 7/12/06 4.6 44
ﬁ“t“.‘-l" o i
% e
‘%3;'%-.“*' TMWS | 35 7112106 56
S o - OFF |
MW-6 3-5 8/29/06 12
MW-6 28-30 8/29/06 7.1

7

Book 1124.

Paoge 707. File Numbar



{(Paga 7 of 62)

BK 1124 PG 0707.007

Soil " Sample | Depthin Date of Maximumn | Standard
Contaminant Location feet Maximum | Concentration | (mgkg)
- -Concentration above
Sampling Standard
(mg/kg)
MW-9 18-20 7/13/06 4.6
MW-9 3-5 7/13/06 55
. QFF o
MW-10 | 23-25 8/30/06 15
MW-11" | 28-30 8/30/06 10
MW-16 | 0-2.5 - 7/13/06 52
MW-16 3.5 7/13/06 9.8
OFF
GSS-1 | Elev. 825 7/26/06 5.5
GSS-3 | Elev. 825 7/26/06 7.1
GSS-4 | Elev. 825 7/26/06 7.9
(GSS-6 | Elev. 825 7/26/06 8.3
GSS-7 | Elev. 825 7/26/06 5.3
GSS-8 | Elev. 825 7126/06 8.6
Benzene MW-14 .| 28-30 712406 16 0.64
2-Methyl naphthalene | MW-14 | 28-30 7124106 24 11.2
" Naphthalene MW-14 | 28-30 7/24/06 72 11.2
" Toluene MW-14 | 28-30 - 7/24/06 250 132
T 124 MW-14 | 28-30 7124106 300 52 %
Trimethylbenzene
1,3,5- MW-14 | 2830 724106 100 21%%
Trimethylbenzene . '
Xylenes, total MW-14 | 2830 7124106 620 54
Benzo(a)anthracene |  -MW-12- 18-20 7/18/06 0.040 0.022
Benzo(a)pyrene - MW-12 18-20 7/18/06 0.045 0.022
. Fgurisey Boilerhouse/Oil and Paint House Areas '
Benzo (a) anthraget® g FAPLey.. | Fit Boto | 12/2006 0.8 0.022
Benzo (a) preéév ‘28 P, “L:Pl Bottom 12/2006 0.69 0.022
(C9-C22 Aromgalyg™, tB) 0% T [ M2t Bottom 12/2006 1,200 469*
Arsenicg o °, [V T3 f AFi¥Bottom 12/2006 8.1 4.4
Y, %] TR FiiBotom | 12/2006 7.4
N Heop B FBotom | 12/2006 55
PB-4 | Pit Bottom 12/2006 6.3

7
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Date of

Soil Sample | Depthin | Maximum - | Standard . |-
Contaminant Location feet - Maximum Concentration | = (mg/kg)
Coneentration above
Sampling Standard
- L%)
PB-9 Pit Bottom 12/2006 - 4.9
Thallium PB-2 | PitBottom .- .. 12/2006 31 1.04
- PB-3 | PitBottom |  12/2006 3.7
PB-4 Pit Bottom 12/2006 2.2
PB-5 Pit Bottom 12/2006 2.1
PB-6 Fit Bottom 12/2006 1.7
PB-7 | PitBotdm |  12/2006 34
PB-8 PitBottom | 12/2006 2.4
PB-9 Pit Bottom 12/2006 1.6
Proposed Medlcal Office Building (Former Curb Motorsports) Area
1,3,5- TW-1/SB- | 24-26 10/19/2007 21.9 21%*
Trimethylbenzene 1 - .
Xylenes TW-1/SB- | 24-26 10/19/2007 71.1 54
, 1 ' '

*DENR Underground Storage Tank (“UST”) Section Standard
- **EPA Region IX Residential Preliminary Remediation Goal

Furthermore, the following table sets forth, for substances regulated by DENR’s UST
“Section that have been detected at the Property above unrestricted use standards, the maximum
concentration found at each sample location and the applicable standard from Title 15A of the
North Carolina Administrative Code, Subchapter 2L, Rule 0202 (both in micrograms per liter,

the equivalent of parts per billion):

UST Program Sample - Date of Maximum Standard
Regulated Substance Location Maximum Concentration (ug/L)
Concéntration | above Standard
Sampling {ug/L)
Formex Truck Terminal Area (diesel and gas USTs) _
" Free Prodg@fmm J /11 9/22/2005 DL
9/22/2005 130,000 - 420
MW 6/5/2006 11,000
N7 6/5/2006 1,300
A 6/5/2006 29,000
C9-C18 Ahpha’%i&é TMW-2 | - 9/22/2005 37,250 4,200
| MW-5 9/22/2005 4,800

Book 1124 . Pace 707. File Number
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C9-C22 Aromatics { MW-2 9/22/2005 7,000 210
| [ Mwss 6/5/2006 960
MW-16 6/5/2006 2,050
Benzene MW_—E 9/22/2005 23,000 1
: MW-4 9/22/2005 5.2
MW-s | 6/5/20086 3,500
MW-7 | 6/5/2006 400
| MW-16 |  6/5/2006 15,000
Bromodichloro- MW-7 6/5/2006 24 0.56
methane ' ‘ o '
Diisopropyl ether MW-2 9/22/2005 14,000 70
- MW-5 6/5/2006 2,700
MW-7 | 6/5/2006 280
MW-16 6/5/2006 9,300
Ethyl benzene - MW-2 9/22/2005 2,500 550
MW-16 6/5/2006 1,500
Methyl tert-butyl | MW-2 9/22/2005 60,000 200
- ether MW-5 6/5/2006 1,800
MW-7 6/5/2006 560
MW-16 | .. 6/5/2006 6,800
Toluene MW-2- 9/22/2005 33,000 1,000
- MW-5 6/5/2006 5,000
| MW-16 6/5/2006 124,000
Xylenes MW-2 9/22/2005 14,000 530 .
MW-5 6/5/2006 3,800
| . MW-16 | 6/5/2006 9,600
[ 24 Dimethylphenol | MW-2 9/22/2005 440 140
2-Methylphenol | MW-5 | 6/5/2006 20 DL
Na@éhale?wf%\oi MW-2 | 9/22/2005 520 21
¥ L S HMW-S 6/5/2006 120
o S ENWT 6/5/2006 26
RO AT 6/5/2006 500
TTEMW2 | 9227005 71 15
* & Main Street UST Area
e8> MainSt. | 5/29/2007 32 038
| Geoprobe
-1
8
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Tead Main St | 5/2972007 1,700 - 15
| Geoprobe - ‘
Main St | 5/29/2007 130
Geoprobe
2.

DL = detection limit
Attached hereto as Exhibit C is a legal description of the Brownfields Property that

would be sufficient as a description of the property in an instrument of conveyance.

LAND USE RESTRICTIONS

NCGS 130A-310.35(a) also requires that the Notice identify any -restrictions on the
current and future use of the Brownfields Property. that are necessary or useful to maintain the
level of protection appropriate for the designated current or future use of the Brownfields
Property and that are designated in the Brownfields Agreement. The restrictions shall reroain
in force in perpetuity unless canceled by the Secretary of DENR (or its successor in
function), or his/her designee, after the hazards have been eliminated, pursuant to NCGS §
130A-310.35(e). All references to DENR shall be understood to include any successor in
function. The restrictions are hereby imposed on the Brownfields Property, and are .as

follows:

1. No use may be made of the Brownfields Property other than for mixed
use, in the form of a campus devoted to health, nutrition, agricultural and other research
that may encompass business offices, laboratory facilities, medical clinics and offices,
biogenic contract-manufacturing activities. educational facilities, researchand
development facilities, a math and science high school, government offices, retail shops, a
hotel and conference center, a wellness center, restaurants. residences (subject to Land Use
Restriction 2 below), entertainment and cultural activities, walking trails, bike paths, parks
and ereen space, a central energy facility, utilities and parking. For purposes of this

restriction:

a. “mixed use” means a project that includes three (3) or more
significant revenue-producing uses (from among those nses set forth above) that are
mutually supporting and whose project components are physically and functionally
integrated and demlopéd‘m conformance with a propertv—vnde plan; and

Lasdr -‘

&S @’
3 lu RS A *”'b* “c‘@ntrafl energv fac:lhtv” ‘means a facility that will contain

HER
G, a8 Ve S
5 @ ) w..un } emergencv poOwer generatlon,

""\‘\ﬁ‘ur\rf'f‘° : Water

III. heating and hot water through an underground ]oop, and
. IV, information technolegy, together with related services and

3
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infrastructure.

DENR’s prior ertten approval on such condxtlons as DENR imposes, except (subject to

Land Use Restriction 5. below) the hotel use referenced in Land Use Restriction 1. above

and on the second or higher story of structures containing non-residential uses on the ﬁrs

floor.

. 3. No use or redevelopment may occur of the 2.16 acres denominated
“Former Curb Motorsports Site” on the plat component of this Notice, without prior
sampling that DENR. deems satisfactory in writing and that DENR determines in writing in
advance demonstrates, tegether with any mitigation and/or remediation that DENR
requires, that the subject portion of the Brownfields Property is suitable for the proposed
use or redevelopment, while fully protecting public health and the environment.

4. Unless compliance with this 1and Use Restriction is waived in writing by

DENR in advance, no use other than for a parking deck may occur of the area
denominated “Water Vault” on the plat component of this Notice, without prior samphgg

. that DENR deems satisfactory in writing and that DENR determines in writing in advance

demonstrates, together with any mitigation and/or remediation that DENR requires, that.

‘the subject portion of the Brownfields Property is suitable for another proposed use, while

fully protecting public health and the environment.

5, Within the area(s) designated as “Groundwater-Influenced Soil Vapor
Zone” on the plat component of this Notice, no building may be constructed until DENR
has been consuited regarding the proximity of the planned building to any volatile organic
compound plume reflected in the most recent sampling results reasonably available to
DENR. If DENR determines that the footprint of a building propoesed to be constructed on
the Brownfields Property would fall within one hundred (100) feet of such a plume, it may
not be consiructed until Prospective Developer: a. installs a vapor barrier system and/or
mechanica] or passive vapor mitigation system based on the sampling results referenced
above and approved in writing by DENR: or.b. prepares an assessment of the risk posed
by plume-related soil gas that demonstrates to DENR’s written satisfaction that neither a
vapor barrier nor mitigation system is required. Within thirty 30 days following
installation of any vapor barrier svstem and/or mechanical or passive vapor mitipation
system required by this.subparagraph, DENR shall be provided certification of proper
installation underi%e"ﬁf of‘ﬁ p_gl)fessmnal engineer licensed in North Carolina. as well as

photographs ﬁus]igatmfg' @h‘iz 1m‘°‘tallatmn and a brief narrative describing it, only after
" which may ghe-blydi u@deENR’s UST Section retains any jurisdiction it possesses

ﬂ

ES'“ addr thrs subparagraph

over the méitt
Q

.F‘-i‘aw

LS *
S oi water aﬁthe Brownfields Property may not be used for any
%the privk wrltteh approval of DENR.

?{; n'lo..u [

J\.""
%“No g&“ ities that encounter, expose, remove or use groundwater (for
example, installation of water supply wells, fountains, ponds, lakes or swimming pools., or

~

10

@\..".

H

»

i
%.

x

(‘
Py
purpose whlio,
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construction or excavation activities that encounter or expose groundwater) may occur on

the Brownfields Pronertv w1th0ut prior samglmg and ana1v31s of gronndwater to the S

analytlcal results to DENR . If such results disclose to DENR contamlnatlon in excess.of
the applicable North Carolina groundwater quality standards, the proposed activitjes may- .
not occur without the prior written approyal of DENR on such conditions as DENR . . .
imposes, including at a migimum compliance with plans and procedures, approved
pursuant to applicable law, fo protect pubhc health and the enwronment durmg the

propeosed activities.

: ‘ 8. Within the area(s) denominated “Soil Restrictions” on the plat component
of this Notice, soil at a depth greater than five (5) feet may not be exposed without a _
minimum of seven (7) business days advance written notice to DENR, unless DENR states
otherwise in writing in advance. At the time such soil is expesed, DENR may inspect and
sample, or require sampling of, the exposed soil for contaminants. If soil contamination is
discovered that DENR determines would likely contaminate groundwater even if capped,
or that may pose an imminent threat to public health or the environment if exposed. as -
much seil as DENR reasonably requires shall be removed and disposed of in accordance
with applicable law, and any other actions that DENR reasonably requires to make the - -
Brownfields Property suitable for the uses specified in this Agreement while fully
protecting public health and the environment shall be taken. If soil contamination is
discovered that DENR determines would not likely contaminate groundwater if capped, or
likely pose zn imminent threat to public health or the environment if exposed, Prospective
Developer shall have the option, in relation to as much soil as DENR reasonably requires, .
of removing and disposing of said seil in accordance with apphcable law, or leaving said

soil in place under such condltxons as DENR imposes.

9. No mining may be conducted on or under the Brownfields Property, .
-including, withont limitation, extraction of coal, oil, gas.or any other minerals or non-
mineral substances,

10, Within the area(s) desipnated “Groundwater-Influenced Soil Vapor
Z.one” on the plat compenent of this Notice, no basements may be constructed on the
Brownfields Property unless thev are vented in conformance with applicable building

codes,

W\,\,U WW”“!’WJ
u@@ B LISV ER %vv
& &.‘?ﬁ ona:of the«Contaminants known to be present i in the environmental -

. dds%np&ty, including those listed above in Tables A and B of this
Notice, mav: e-ﬁ’s&l or storej;aﬂhe Brownfields Property without the prior written
approval oﬁ):ENR .ez&egt»m dq Hiinimis amounts for cleaning, other routine housekeeping

and mamtega‘.‘ncé actﬂwtles andii i offices; and as constituents of fuel (e.g., for support
) B } and in maintenance supphes medical clinics and laboratory .

supplies and éhehu;als.'“ - ;:}3‘
" Conyry, gt
12. The-Brownfields Property may not be used for grazing, tlmbermg or
timber production without the prior written approval of DENR. :

~

11
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o 13 The Brownﬁelds Propertv may not be nsed for horse-ndmg mthout the .

14. Except for child care estabhshments in the buildings designated -

' _. "‘.E'nstmg_ University of North Carolina at Chapel Hill Building” and “Existing. North

Carolina State University Building” on the plat component of this Notice, and child care-
establishments on the second or higher story of structures containing non-residential uses
on the first floor, the Brownfields Property may not be used as a plaveround or for child
care establishments without the prior written approval of DENR on such conditions as
DENR imposes. For purposes of this restriction, “plaveround” means an exterior area in
contact with surface soil that is designed for and equrpped with facilities for children to ..

engage in physical activity,

15, The owner of any portion of the Brownﬁelds Property Where anv existing
. or later DENR-approved monitoring well is damaged shall be responsible for repair of any
such wells to DENR’s written satisfaction and within a time period acceptable to DENR., -

16. No party conductmg environmental assessment or remedlatwu at the
Brownfields Property at the direction of, or pursuant to a permit or order issued by, DENR
may be denied access to the Brownfields Property for purposes of conducting such
assessment or remediation. provided that such party shall use reasonable efforts to
minimize interference with legal operations on the Brownfields Property.

17. During January of each year after the year in which this Notice is
recorded. the then current owner of any part of the Brownfields Property shall submit a
notarized Land Use Restrictions Update (“LURU”) to DENR certifying that the Notice
remains recorded at the Cabarrus and Rowan County Register of Deeds offices and that
the Land Use Restrictions are being complied with, and statmg

a. the name, mailing address1 telephone and facsimile pumbers, and -
contact person’s e-mail address of the owner submitting the LURU if said owner acquired
any part of the Brownfields Property durmg the previous calendar vear

H‘

%l%ﬁé‘ Sransferee’s name, mailing address, telephone and facsimile
numbers, and teg'iact ﬁergn‘;i—’.s “¢-mail address, if said owner transferred any part of the

Brownfields Pl‘ﬂpﬁ‘ft ﬁ;& prevmus calendar vear: and
T W -'m.,f‘ "‘“q ©

\,E' l"“ 5"’* el eﬂ}?ﬁ* anv vapor barrier and/or mltxgatlon systems installed

pursuant to‘ia.m! U,se ﬁ rictionsS~above are serving the function for which thev were

installed, an and v'ﬁhe'eher he sises of the eround floors of any buildings containing such vapor

barrier and/or m‘fﬁgaﬁoxﬁ‘&zsfeggs\have changed, and, if so, how.
{ mnw \;} N

.
PEEN S

F

0
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In lieu of submlssmns of LURUs by Dartlcular OWners, a property owners association or
other entity may submit same on behalf of some or all owners of the Brownfields Propertv, :

if said association or entity:

: . ~d. ‘has accepted responsibility for such performance pursuant te a
notarized instrument satisfactory to DENR that includes, at a minimum, the name and
mailing address, and if available, telephone and facsimile numbers, and e-mail address-of
each owner on whose behalf the LURU is being submitted; or S _

e is responszble for submission of the LURU on behalf of such

OWDers Qursuant to a condominium declaration, “covenants, conditions and restrictions”. - -

or a functionally equivalent instrument recorded in the land records of Cabarrus County
or Rowan County. as apgllcable : :

For purposes of the land use restrictions set forth above. the DENR pomt of contact shall |
- be the DENR ofﬂmal referenced in paraeranh 34.a. of Exhlblt A hereto, at the address

stated therein.

ENFORCEMENT

The above land use restrictions shall be enforceable without regard to lack of privity of
estate or contract, lack of benefit to particular land, or lack of any property interest in particular
land. The land use restrictions shall be enforced by any owner of the Brownfields Property. The
land use restrictions may also be enforced by DENR through the remedies provided in NCGS
130A, Article 1, Part 2 or by means of a ¢ivil action; by any unit of local government having
jurisdiction over any part of the Brownfields Property; and by any person eligible for liability
protection under the Brownfields Property Reuse Act who will lose liability protection 1if the

" restrictions are violated. Any attempt to cancel any or all of this Notice without the approval of
the Secretary of DENR (or its successor in function), or his/her delegate, shall be subject to
enforcement by DENR to the full extent of the law. Failure by any party required or authorized
to enforce any of the above restrictions shall in no event be deemed a waiver of the right to do so
thereafter as to the same violation or as to one occurring prior or subsequent thereto.

Boock 1124. Page 707. File Numher
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FUTURE SALES, LEASES, CONVEYANCES AND TRANSFERS

" When any pertioh of the\':}?:"reéﬁﬁelds "Pro"perty is écfd, leased, conveyed or 't’ra;i.n‘sfei'red,

pursuant to NCGS § 130A-310.35(d) the deed or other instrument of transfer shall contain in the
description section, in no smaller type than that used in the body of the deed or nstrument, a -
" "'statement that the Brownfields Property has been classified and, if appropnate cleaned up as a
’ brownf elds property under the Brownfields Property Reuse Act. _

-IN WITNESS WI—IEREOF Prospectwe Developer has caused this instrument to be duly'- |
executed this o A

Q >, day of "__2008

Castle & Cooke North Carolina, LLC

;;;%@fm%g

Lynn&.gcott Safrit
President

) b-27-04
S'al'eue;d . Megsen
VP" o vlru //-t’*’

STATE OF

COUNTY

- L 5’5;& @Ef;z Vh. &Hiﬁzmﬁm”a Notary Public of the county and state aforesaid, -
certify that Lynne Sqott Saftit persénally came before me this day and acknowledged that she is
~ President of Castle & Cooke North Carolina, LLC, a Delaware limited liability company, and a
Member as well as its Manager, and S—E\jen T pere, b personally came before me this day

and acknowledged that he/she is NP~ (ivrrolle ¢ of said company, that by authority
duly given and as the act of the company, the foregoing Notice of Brownfields Property was

signed in its name by them.

WITNESS my hand and official stamp or seal, this é? day of Q;U/)«_b s

200%.
‘:\%/M.M 7R i@xmaw/ Yig
Namg typed oﬂpnpted K.'mberh(d m. ?)m‘ﬁardner

,;:* ~.- "Z Notary Public
i o
My § / 2-//7/ 201)
2 [Staip/Seal]

Wi,
\\‘ \}“OO sr’JJ;f'

' _ - O >
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Fhddk kb kokock Rk bk Rk kR Rk R R Rk Rk kK

As the current owner of the portion of the Brownﬁelds Property denomimated “Water .

’ Vault” on the plat component of this Notice of Brownﬁelds Property, Water Company
Acqulsztzon Corporation hereby acknowledges recordation of the Notice and the Land Use

Restnctlons contained heyein.
By: WM/L,Q W .
‘ Michael W Shinn _ Presiderd
Name typed or printed: o -

Title typed or printed: -

- oefte fEueLc,
Secretary Water Company Acqulsltlon Corporation

STATE OF |
‘ COUNTY

1 EN ZQ_\M Q. k_z{eggﬂj , 8 Notary Public of the county and state aforesaid,
certify that E)ﬂé%@i@ (Dotd personally came before me this day and
acknowledged that he/she is the Secretary of Water Company Acquisition Corporation, a North

Carolina nonprofit corporation, and that by authority duly given and as the act of the corporation,

he foregoing Notice of Brownfields Property was acknowledged in its name by its
QS and attested by him/her as its Secretary

" WITNESS my hand and official stamp or seal, this 85 day of ; A 0
2008 -

Notary Pubhc C— - ________

R ELIZABETH O, VEATTS |
My CorfmiSsfo w“?e@a?} Q) QNI ! NOTARY PUBLIC !
:; Rowbh{GBLAt Mdith Carclina |

L e et gt e g e e

) "‘oun' ,\_
2 i ************************************
Muryy 4
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-ACKNOWLEDGMENYT OF PROPERTY OWNER - -

— NCRC

Ao

Propernes 2,LLC hereby acknowledges reoordahon of thlS Nonce of Brownﬁelds Property and
the land use restrlctlons contalned hcrem L R e

By_: =] 2 /258
‘ Name typed or printed: Lynne Stett. Safrit o ' Date
. Title typed or printed: Rescdent ” S '
‘By: ' _
. ©/25/0g
Name typed or prlnted "Thoms D Sﬂnd”es : : ~ Date - .
Title typed or printed: VP e Scienees . :
STATE OF NORTH CAROLINA
COUNTY OF CABARRUS

IR w@ﬁ%, a Notary Public of the county.and state aforesaid,
certify that Auhne Sodd fot " personally came before me this day and
acknowledged that he/she is a Member of Castle & Cooke ~ NCRC Properties 2, LLC, a

~ Delaware limited . liability company, ‘and its Manager, and Thepg< 2. Sandhs :
personally came before me this day and acknowledged that he/she is VP - Ldb Sejgpnees . OF
said company, and that by authority duly given and as the act of the company, the foregomg

Notice of Brownﬁelds Property was signed in its name by them.

WITNESS my hand and official stamp or seal, this 454 day of Q@,,_u .

2008,

73um afdner
Name typed or printed:

Kim ‘”—A‘{ m-
Notary Public

My Comgqssson explres /2/17 J2011 _
' [Stamp/Seal] -

S 8%,
St <o
§' ;1} a -!" AL ?':
;& R
T ol g L R
HETA .
e H
3‘ ] : . \llliill;,'
’ ‘;:rg ‘ AR K K K R R o s o o '\"\\‘\‘i“ Bufbp ’1,
. . ()
¥, S g commiy, "A‘o,',
\J:a[ < & CR cA
! i?.fs "Fpiﬂﬂy ¢
- -
- ~ =
2 8 Puo® & o &
- -
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ACKNOWLEDGMENT OF PROl;"'ERTY OWNER

NCRO

N

- Properties 4, LLC hereby acknowledges recordaﬁon of thls Notlce of Brownﬁelds Property and
~.the-land use restrictions contained herein. - o : :

By: &AM
f‘esfa”en# AR
Name typed or printed: Lynne Swtf S'QF?M‘ BT " Date-
Title typed ogprinted: - Fresident -
- By: |
ek y &/25/08
Name typed or printed: Thomas D Sanchs Date
Title typed or printed: VP - £ife Sctences ‘ '
STATE OF NORTH CAROLINA
COUNTY OF CABARRUS
‘ I, m. a;mﬁgdﬂ,ﬂ:, a Notéry Public of the county and state aforesaid,
certify that ne Scatd Séfe.t personally came before me this day and

acknowledged that he/she is a Member of Castle & Cooke — NCRC Properties 4, LLC, a
Delaware limited liability - company, and its Manager, and Themes D. Sonchs
personally cariie before me this day and acknowlcdged that he/she is V0 - Life Sriences  of
said company, and that by authority duly given and as the act of the company, the foregoing
Notice of Brownﬁeids Property was signed in its name by them.

WITNESS my hand and official stamp or seal, this 25 day of Q{(jamJ ,

ame typed ©r printed:

2008

Notary Public

My Commission explres /L/ {7 / 201}
- «%@‘375!}’ | [Stamp/Seal]

- U/

S M- Bup T,

. S & commyy, .7

: ; T %, 52
.\“""?Pé' ...,,... ***‘********************************* 55 ¥ wotar, 4 OAE
Cr"fruv - =
- - :
2% funs &8
A N

474, "8 ~

: - G, X
' 7, U8 Cout N
/f 17 ""uﬁm“‘\
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ACKNOWLEDGN[EN T OF PROPERTY OWNERS

For the current owners of condominiums comprising the Core Laboratory portion of the
Brownfields Property, the David H. Murdock Core Laboratory Building Owners Association,
Tnc. hereby acknowledges recordation of ‘thIS Not1ce of Brownﬁeids Pmperty and the land use
restrictions contained herein. '

By: . ' A . C E .
' é)?r%!ﬁmJ- E | S olasles

Name typed or printed: Lynm; Scotd Scn"n - Date
Title typed or printed: FPesident : .

ATTEST:

D roeerS. Qoo

Name typcd or pnnted Dane 5-7re0n
Secretaxy, Dav1d H. Murdock Core Laboratory Building Owners Assomatmn ‘Inc.

STATE OF NORTH CAROLINA

COUNTY OF CABARRUS - - o
I, ﬁun_buf_q . M a Notary Pubhc of the county and state aforesaid,

certify that thnng; . Moun personally came before me this day and

acknowledged that he/she is the Secretary of the David ‘H. Murdock Core Laboratory Building
Owners, Association, Inc., a North Carolina nonprofit corporation, and that by authority duly
given and as the act of the corporation, the foregoing Notice of Brownfields Property was
acknowledged in its name by its Besidend and attested by him/her as its Secretary.

WITNESS my hand and official stamp of seal, this 47" day of 9.‘&4/)«4_) o

@ﬁ‘% i R:? Ge | Notary Public
"" ?AC )’; < :

My Coml_l'fllﬁij? g%’"e@! M&‘o o [Statﬂp/Seéﬂ]

2008

i tw “‘

- § i
'%Q‘r".'. : }ﬁw R .
AN o
‘%ﬁf;{’ B .!. LN . ‘ U”
’f\, Tappat? o { ~ ' *“ Bu 9””
. . .
"'\,‘CCU LM §‘ coMMizy, QG"",
b 2 >
************************************ F é’ gﬂmfy 2%
::)E’ . =
N . . - -
: . . ' = .a A 6 -
. upWe
18 20 %, i &F
‘ 29 eeqgt T3
’16$,- \"\‘\\\
. ) ’4’;,”08 Co\ﬁ\\‘\\
- . Mot
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ACKNOWLED GMENT OF PROPERTY OWNER

: As the current owner of a pomon of the. Brownﬁelds Property Atlantic American
3 Propertxes Inc. hereby acknowledges recordation of this Notice of Brownﬁelds Property and the -

“land use restrictions contamed hérein.

By: f A S y
' : S Z5/0%
esiaen+ S ¢/
Name typed or printed;, Lt/nne. Scoff Safrd- : : o Date
itle typed or printed; Fresadent S '

Lo S. Moo N 'dp/zf/flﬂ;'

NP-Bo % [Joscstont Seerefary -

Narne typed or printéd: Dranne $- oon _ Date

Title typed or printed: VP~ Aepecly ianggement and dssistant 3«"&’(““7 .
STATE OF NORTH CAROLINA - - .
COUNTY OF CABARRUS

IR ”K mb{r[q m. %u.n\ggﬁ{n_.z(, a Notary Public of the county and state aforesaid,
certify that “Dianhe S. Muon . personally came before me this day and

acknowledged that he/she is the Secretary of Atlantic American Properties, Inc., a Delaware
corporation, and that by authority duly given and as the .act of the corporation, the foregoing

- Notice of Brownfields Property was acknowledged in its name by its Presdont  and attested
by him/her as its Secretary. -

WITNESS my hand and official stamp or seal, this Z5“%day of Qaﬁupu ,

2008
%ﬁ%?’kﬁ' - Notary Publlc
My Comnu?mgn&paﬁes‘c’ /L/ 7 / 2614
| i3 s’é i *,‘;‘“f” [Stamp/Seal]
:Lc_‘;ow L AU 3 3:"-::;-: .
LS ALY Wi,
LAY @1 Lig" ; & o \“ ‘“ BUm s,
T SN om0,
[% * wolar, 2%
P‘;,b\\c - o§
N Ty
L) Yoy 12'!‘1\ “'.ts‘"

- : O
* . ) i l e
20 - , gy lg\\“‘
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&

- Pages, shown on the first page hereof.

Efy: . 510\ /l C@»

~ ENVIRONMENT AND NATURAL RESOURCES

The foregoing Notice of Brownfields Property 13 hereby’ approVed and certified.

. Notth Carolina Department of Environment and Natural Resources:

Tan 29, 2oy

Linda M. Culpepper _
Date
Deputy Director, Division of Waste Management

o doloksakksok sk ok sk ek ek ok ok ok o sk ook ok o

CERTIFICATION OF REGISTER OF DEEDS

The foregoing documentary comporient of the Notice of Brownfields Property, and the -
associated plat, are certified to be duly recorded at the date and time, and in the Books and -

Regﬁster of Deeds for Cabarrus County

By:

Name typed or printed: o Date
Deputy/Assistant Register of Deeds
Register of Deeds for Rowan County
‘By: .
Name typed or printed: . Date

Deputy/Assistant Register of Deeds
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NORTH CAROLINA DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES

TR MAATTER (V-
AN T avisy o1 L F S

UNDER THE AUTHORITY OF THE ) BROWNFIELDS AGREEMENT re:
BROWNFIELDS PROPERTY REUSE ACT) "~ Forther Pillowtex Plarit 1, efal Site'
OF 1997, N.C.G.S. § 130A-310.30, et seq.. ) 1 Lake Circle Dr., 681 N. Loop Rd., 218
Brownfields Projett # 09029-05-13 ) Chestnut Ave., Water Vault Plant #1°
Kannapolis, NC ) Cabarrus and Rowan Counties

I INTRODUCTION

’fhis Bro‘wnﬁelds Agreement (“—Agreemeot”) is entered into by the North Carolina
Department of Environment and Natural Resources (" DENR”) and"Casrle & Cooke North
Carolina, LLC (collectively the "Parties") pursuant to the Brownfields Property Reuse Act of
1997 NC.GS.§ 130A—310 30, et seq. (the “Act™). All references to DENR shall be understood

* to include any successor in functzon
Castle & Cooke North -Caroliﬁa, LLCis a Delaware Irmited lability company that was
formed on December 15, 2004. Tts sole member is Castle & Cooke Holdings, Inc., a California
| corporation. The address of its principal office and President, Lynne Scott Safrit, is 210 Oak
Avenue, Kannapolis, North Carolina 28082. Thie Agreement eoncerns approximately 154 acres
comprising the former “Pillowtex Plant 1” property and adjacent propertiea in Kannapolis,
North Carolina, whlch lies in Cabarrus and Rowan Counties. Castle & Cooke North Carolina,

LLC is in the process of devglgpmg the Property for the mixed use purposes descnbed in

: ‘@m““ {G‘IS?FE
paragraph 15.a. be]@‘v&@(ﬁe PYQHQS#&’P ddevelopment plan mciudes among other things, the

“North Carolina Re& @?a!i*‘%’*mcﬁ is anticipated to encompass more than one rmllron

' square feet of off;,o abor tpry spa‘pe,..approxrmately 350,000 square feet of new retall and

'-u‘.ll

't'gaﬁa.l.rﬂs' hal space. The project will include a 311,000-square foot
Qirypy !
building that will house a core laboratory, a state-of—the art contract manufacturmg biogenic

f%

commercial space

kS

Pi]lowtex BFA . ' . .
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- facility, and the Dole Research Institute, focusing on scientific research about nutritioh-, fruits

focuses on mathematics and soience, a-North Carolina, State University Institute for Advanced . -

Fruit and Vegetable Sczence a Umversxty of North Carolina at Chapel Hill Institute for
Excellence in Nutr1t10n a conference center and hotel and other medical, laboratory and
research facilities. A map showing the location of the property which is the subject of this

Agreemenf is attached hereto as Exhibit 1.

The Parties agree to undertake all actions required by the terms and conditions of this

Agreement. The purpose of this Agreement is to settle and resolve, subj ect to reservations and
limitatiops contained in Section VHI (Certification), Section IX (DENR’s Covenant Not to Sue
and Reservation of Rights) and Section X (Prospective Developer’s Covenane I;Tot to Sue), the
potential liability of Castle & Cook:e North Carolina, LLC for contaminants at the pro’pert;(
which is the eubj ect of this Agreement. |

The Parties agree that Castle & Cooke North Carolina, LLC’s entry into this Agreemeot,
aod the actions :tlndertakeo by.'Castle'& Cooke North Carolina, LLC in eccordance with the
Agreement, do not constitute an’ admiss'ion of any liability by Castle & Cooke North Carolina,

LLC.

The resolution of this potential hab111ty, 1n exchange for the benefit Castle & Cooke

North Carolina, LLQSMif H "ﬂ@s DENR, is in the public interest:

{n -Q“-v‘“"-:‘c‘f N \O
*-. A -\ ” “ @ !DEFINITIONS

lL lq.u) a . .
Unless oﬁ{e at ex\{)f%slﬁ pr vgl?d herein, terms used in this Agreement which are

o
oy
(7.5, 1304, Article 9 shall have the meaning assigned to

defined in the Act‘éﬁ‘é‘&sﬁ?’r’iﬁ@{e‘ in ‘; 3
4 Oﬂmvu‘ﬁ‘g‘ g

Pillowtex BFA
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them in those statutory provisions, including any amendments thereto.

r which ig the sub ject of this

“J

: Agréemenlt, and which is depictéd in Exhibit 1 to the Agreement. .. -
2. "Prospective Developer” shall mean Castle & Cooke North Carolina, LLC.
_ T STATEMENT OF FACTS
3. The P;operty consists c;f the land af 1. Lake Circle Drive (thé “Plant-17 portlio'n,
Cabarrus County Property Identification Numbers (“PINs™) 5614611712, 5614608851,
5614711129, 5614617402, 561461_4568, 5614619276, 5614624080, 5614713034,
57614717889/R(')wan'C0unty PIN 149137), 681 North Loop Road (the “Data Center” portion,
Cabarrus County PIN. 5614620503) 218 Chestnut Avenue (the “Curb Motorsports” portion,
Cabarrus County PIN 5614500434) and Water Vault Plant #1 (the “Water Vault” portion,
Cabarrus County.PIN 5614507359), Kannapolis, North Carolina, and compﬁses approximately
154 acres. Prospective Developef has committed itself to redevelopment of the Property for no
uses other than mixed use as described in paragraph 15.a,, including without limi;ration a health
and nutrition research campus that will encompass office and laboratory space, a math and |
~ science higﬁ school, retail shops,';a hotel and conference center, restaurants, potential residences,
\x}alking trails, bike paths and green space.
4. The Property is bordered to the north, west and sc;uth by Dale Earnhardt Boulevard

(formerly Loop Road)%a‘nd.a.m;’i oi~res1dent1a1 and comumercial property; and to the east by Main

Street and trackﬁﬁ’ﬁi‘.iz g 'ﬂm I‘é‘a ‘
wf@ﬂ 4 |

:' h.. u-.} ‘ _e-;g;,
5. BPro%peci;Q @V(:I‘bpelgobta@ or commissioned the following reports, referred to
I
A R L :
heremaﬁer as t}i‘e\"EFp\'\;{roﬁhi’éﬁtal 1% phits,” regarding the Property:
e Opyry: PR
3

* ~ Pillowtex BFA ) N N
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Title

Prepared by

Date of Report

UST Closure Report, Fleldcrest

Legacy Environmental Services, Inc.

August 28, 1998

Cannon Piant #1

Limited Site Assessment — Phase IT,
Fieldcrest Cannon Plant #1

September 8§,

Legacy Environmental Services, Inc,
- ' o 1 1999

Comprehensive Site Assessment -
.| Report, Fieldcrest Cannon Plant #1

.| Legacy Environmental Services, Inc. .

Janary 7, 2000 |-

Soil Boring Investigation Truck
Parking Area

Pyramid Environmental Inc.

{ December 21,

2000

{ Limited Site Assessment Report

Pyramid Environmental, Inc. -

-January 3, 2001 -

Limited Site Assessment Report,
Fieldcrest Cannon Plant 1 '

| Pyramid Environmental &

Engineering, PC

Octob'e_r 8, 2001

UST Closure Report, Fieldcrest
Cannon Plant 1

Pyramid Environmental &
Engineering, PC

October 17, 2001

Site Assessment Plan } & ;<

24-Hour Leak Report, Mﬁm St;ee
USTs and Former C1th{UST§, S

Phase II Limited Site Assessment Pyramid Environmental & | February 15,

Report, Fielderest Cannon Plant 1 Engineering, PC +2002

Inactive Hézardous Waste Site - Pyramid Environmental & February 25,

Evaluation, Fieldcrest Cannon Plant | Engineering, PC 2002

#1 ' ' 1

Phase I Limited Site Assessment Pyramid Environmental & July 26, 2002

1 Report ' . Engineering, PC .

Phase IT Limited Site Assessment Pyramid Environmental & May 9, 2003

Report Engineering, Inc. '

Phase I Environmental Site - S&ME, Inc, August 2003

Assessment ' : .

Supplemental Assessment Report - | Hart & Hickman, PC July 2, 2004

Phase 1A Work Plan S&ME, Inc. November 2005

September 2005 Ground Water Waters Edge Environmental, LLC November 22,

Monitoring Report, Former Truck 2005

Terminal Area

Site Assessment Plan S&ME, Inc. February 2006

Soil Contarmination Report/ Site . . Waters Edge an;ronmental LLC February 6, 2006

| Closure Request, Truck Parklﬁﬁ“?;rea :‘.U» .

Phase 1A Assessment Regprﬁ ) ’&gﬁ&ﬁf,\‘]@c | March 2006

& March 2006

March 22, 2006

Underground Storage T e
| Report, Hwy 29-A Mam Streéicm,:;:,

)(;h)sure g T

a{tei's dge Env1ronmental LLC

“April 6, 2006

Pillowtex BFA ~ N

A5
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" Title

Prepared by

Date of Report

Parking Lots -

' Soil Contamination Report/S1te

Closure Request, 500 Block North
Main Street Area

Waters Ed_ge Environmental, LLC

April 19, 2006

Soil Contamination Report/Slte
Closure Request Addendum, Hwy
29-A Main Street Parking Lots

Waters B4 ge.Environmental, LLC

May 4, 2006, -.

Unsuitable Soils Remedlatmn Report
~ Areas 1-3 ' :

Waters Edge Environmental, LLC

"May 25, 2006

Soil Contamination Report/ Site
Closure Request Addendum, 500
Block North Main Street Area

‘Waters Edge Environmental, LLC

Tune 20, 2006

24-Hour Release Report, Diesel Fuel
Release Below Boilerhouse

Waters Edge Environmental, LLC .

June 23, 2006

Soil Contamination Report/ :
Site Closure Request Addendum #2

Waters Edge:En.vironmen-taI, LLC

Tune 29, 2006

Free Product Recovery and June 2006
Ground Water Menitoring Report,
Former Truck Terminal Area

“Waters Edge Environmental, LLC

July 11,2006

Stormwater and Fuel Oil Release

Emergency Response and Baker’s
Creek Surface Water Sampling™ -

Report

Waters Edge Environmental, LLC

Tuly 13, 2006

Petroleum Contaminated Soil
Removal Progress Report

Waters Edge Environmental, LLC

[ Tuty 25,2006

Demolition Soil Closure Sampling,
Former Bleachery Building

Waters Edge Environmental, LLC

August 4, 2006

_Bdilerhouse Area (Incident 16917)

July 2006 Petroleum Contaminated
Soil Removal Progress Report,

Waters Edge Environmental, LLC

August 22, 2006

Demolitions Soil Closure Sampling
Former Warehouse/Shop Area
Adjacent to Sheet D1str1bﬁt‘foﬁ,,fi ' Uy

Waters Edge Environmental, LLC

August 30, 2006

July/August 2006 Pg f%bleurﬁ [Iva
Contaminated Soﬂﬁa&@*ﬂal?rogresgn
Report, Bo1lerhousaAfea 3 }-» e

1

c’W aters Edge Env1ronmental LLC

L? 7

' €4 .
: H
M

-~

| September 8,

2006

 April/May 2007 $@;11/GTcﬁlgd Water!

Assessment Progresq,Reporf‘ M;}l Gr ,."
Impacted Soils, Fofma"ffpg}& P_amit'*q

3
3

.'\gp;ers Edge Environmental, LLC.

fl

House Ground Water Asge%mmmt 8

October 10, 2007

Pillowtex BFA
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August/September 2006 Pefroleum.
Contaminated Soil Removal Progress
Report, Boilerhouse Area

Title . Prepared by Date of Report
.Former Boilerhouse Ground Water ' - E
Assessment, Maim Street UST
Release Ground Water Assessment . :
“Waters Edge Environmental, LLC - | October 18, 2006 .

Response to NCDENR Septembcr 27
2006 Correspondence ;

Waters Edge Environmental, LLC

| October 27, 2006

December 2006/January 200’7
Boilerhouse Soil Excavation Pro grcss
Report -

Waters Edge Environmental, LLC

January 30, 2007

Former Wastewater Treatment Plant
Surge Stone Characterization Report

Waters Edge Environmental, LLC

January 31, 2007

Surface Water/Groundwater
Investigation, Former Boilerhouse
Excavation Area

“Waters Edge Environmental, LLC -

February-19,
2007 .

Mill 6/7 Beneﬁmal Fill and Debns
Former Plant #1

Waters Edge Environmental, LLC -

April 11, 2007

Evaluation, Fill Project, Former
Pillowtex Plants 1 and 4

Electrical Substation Soil Waters Edge Enviromﬁental, LLC April 27, 2007
Investigation, Former Plant #1: o : '

Site Assessment Report S&ME, Inc. March 2007
North Carolina Research Center - ‘

Receptor Survey S&ME, Inc. March 2007

' (submitted

_ S .| March 25, 2008)

Indoor Air and Soil Leaching - Hart & Hickman, PC June 29, 2007

April/May 2007 Soil/Ground Water
Assessment progress Report

Waters Edge Environmental, LLC

October 10, 2007

Soil and Groundwater Assessment

| Hart & Hickman, PC -

November 9,

Report, Proposed Medie @iﬁ\gg ,,,,, ' 2007
Building and Parlong‘_fg& Bl -
Summary Report;’ EieLl,P ec,t*Foﬁ‘mgr Q:I”' chkman, PC February 15, -
Pillowtex Plants] @nd &, N i“.. Wi 2008
Kannappolis, Nor% Caro‘hnh\ ! :M; | .
Soil Vapor Eva 11—,&&01!,, Proaobeﬂ P Jeis St & Hickman, PC - March 25, 2008
Medical Office Eg &}pg s J{ I :

™ Hart & Hickman, PC

March 27, 2008

Initial Abatement A‘i':gkﬁ Bﬁ}iﬁ“

Pillowtex BFA . .

6

EBock 1124. Page 707. File Number




(paga 28 of 62) BK 1124 PG 0707.028

Title ~ : " Prepared by ' A. . Date of Report

Additional Receptor Survey Hart & Hickman, PC April 10, 2008
Information (Revised) R -

6. For purp_oses. o;° thi.‘s.Agreement, DENR relies on the following represen;cations by . %
Prosj;ective Developer as to use and ownership of 't1.1e Property:.. |

a. The Prope;ty was the locatio_n of ﬂoe Ca_nnoo Mills textile company and its
“i’lant 1,” which James William Cannon es.tebh'.shed in the early 1900s in the oommﬁnity that -
later became Kannapolis. ‘The Cannon family sold the ousiness, including the Iand, to PHC |
Cannoo Holding Coxoofation in 1982. In 1986, Pacific Holding Corporation sold the stock of
Cennon Holding Corporation to Fieldcr:eet Miﬂs, Inc. At the.t time Cannon Holding Corporation :
owned Cannon Mills Company, which, in .tm-ﬁ, oﬁvned the land on which Plant 1 was located.
Plant 1 Mill shut down operations in July 2003 as a result of the barlﬂcmptoy‘of Fieldcrest's
parent, Pillowtex Corporation.

b. The “Plant 1” aod “Data Center” portions of .the Property together comprise
apprommately 152 acres and were the site of a textile mill from 1907 until 2003. The land
contained numerous textﬂe manufacturing bulldmgs and structures used for support operations
such as power generanon, fire protection, mamtenance and administration.

.¢. Prospective Developer acquired the “Plan.t’l” and “Data Ceoter” portions of
the Property on August ;8';\2@% as a result of a merger with Castle & Cooke Kannapolis, LLC.

¥ (
That entity had puscﬁ“ﬁceﬂge F PI'a@t *?‘Ap&mon on June 27, 2005 from the bankruptcy estate of

y 2

L. e
the Pillowtex Corgo‘f"aﬁlon,, arad' acqu1 d ‘gh ‘Data Center” portxon on July 31, 2005, from

:' (G:/ ‘l ‘ @ \ oF l ‘ ﬁ.}'
Nazareth Upstate, ino, S t}"

‘. t \ ,"' vest?

d. The “Curb’ﬂd@to¥§por( ” portlon of the Property consists of apprommately 2.16

4

~

» Pillowiex BFA

Book 1124. Pacm 707. File Number



{Paga 29 cf £2)

BK 1124 PG 0707.029

racres and previously served as a distribution center forpromotional products of the business

previously housed maintenance operations. for the race cars fielded by Curb business concems,

and a smzill automobile ;iewlership and service fao’ility. On September 21, 2007, Prospective
Developer purchased thIS portion from its ldst owner, Curb Realty, Inc.

e. The “Water Vault” portxon of the Proper’cy has been used as part of a water
system, and more: reeently has been vacant, Prospective Developer is negotiating to purchase the
“Water Vault” portion of the Property from its cﬁrrent- ew:ner_,. Water-Company Acquisition

- ‘ Corporatioz';.

7. The most recent environmental eamplieg at the Prope;ty reported in the
En‘vironme'ntal Reports occurred in February 2008, The following tables set forth, for
eontanﬁnants_present at the Proeerty abo‘ve unrestricted use standards, the maximum |
concentratien found at each sample lecetion and thle applicable standar&: I_ |

a. Groundwater confarrﬂn,ants_ (in micrograms per litee, the equivalent of parts per
billion), the standards for which are in Title 15A of the Ndrth Carolina .Adminis;crati.ve Cede,'

Subchapter 2L, Rule .0202:

Groundwater Sample Date of Maximum Standard
Contaminant Location Maximum Cancentration (Lg/L)
Cap Concentration. | above Standard
N S RRICp Sampling (hg/L)

*‘(

2zt

PhaseelA\A*SS’eSﬁn}en‘f"m thg.Future Core Lab and Energy Buildings Area

Alumidog /- |, ‘CfBD‘“_w 21/17/2005 | 39,000 DL
Ber;'}uiuﬁﬁ '} %ilQLBnb fl #1/1772005 4.6 DL
Cadmiffe, ™, @ CLBD 7 & F11/17/2005 5.7 1.75
Chrornm?n""’(r"_-‘...CLB:lé.Q‘f,/ 11/17/2005 110 50
Ty
o | 8
Pillowtex BFA MRS E o -

AT
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Groundwater Sample Date of Maximum Standard
Contaminant Location Maximum Concentration (reEr—
Concentration | above Standard
K co -+ Sampling - (ng/L)
Cobalt CLBD 11/17/2005 32 DL -
[ron CLBD 11/17/2005 58,600 300 -
Lead CLBD 11/17/2005 260 15 -
Manganese - CLBD 11/17/2005 - 2,300 . 50
| CLB © 11/17/2005 590 ‘
Thallium CLB 11/17/2005 15 DL -
CLBD 11/17/2005 2.1 .
Vanadium CLBD 11/17/2005 130 DL
'- Site Assessment Samples Property-wide | :
Cadmium MW-7 8/29/06 5.9 1.75 -
Lead MW-6 - 8/31/06 47 15
MW-7 - 8/27/06 300
MW-11 8/31/06 62
MW-14 7/25/06 240
Benzene MW-14 7/25/06 17,000 1
1,2 Dibromoethane MW-14 7/25/06 1,200 0.0004
1,2 Dichloroethane MW-14 7/25/06 770 0.38
Dibenzo (a,h) MW-16 Off | ~ 7/14/06 1.2 0.0047
anthracene ' '
Ethyl Benzene MW-14 7/25/06 1,900 550
Naphthalene MW-14 7/25/06 610 21
N-propyl benzene |. MW-14 7/25/06 120 70
Toluene MW-14 7/25/06 14,000 1,000
1,2,4-Trimethyl MW-14 7/25/06 890 350
. benzene .-, 1‘{@;‘5__115 ok - . '
Xylenes &, . -uMWhidy- [« 72506 | - 8,000 530
E f_i-’ﬁﬂirﬁ}éﬁﬁeﬂ‘éﬂféuse and Oil & Paint Areas _
Arsenic; © ; | Botletions® | ; 512972007 240 50-
\fz’ '-,Q.iI &'r'Pg}nt C?\ 5/29/2007 380
Pt '
-9
Pillowtex BFA _ ~

20
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Groundwater Sample Date of Maximum Standard:
Contaminant Location Maximum Concentration (gt —
Concentration | above Standard '
. Sampling (pg/L) -
Beryllium Boilerhouse 5/29/2007 190 DL
Geoprobe-1 '
Oil & Paint |  5/29/2007 340
Geoprobe-1- -
Chromium Boilerhouse 5/29/2007 660 - 50
Geoprobe-1
Oil & Paint 5/29/2007 6,400
Geoprobe-1 ' :
Coppet Oil & Paint 5/29/2007 " 1,600 1,000 .
Geoprobe-1 '
Lead Boilerhouse 5/29/2007 1,800 15
Geoprobe-1 ‘
Oil & Paint 5/29/2007 2,100
) Geoprobe-1 .
Mercury Boilerhouse 5/29/2007 2.8 1.05
‘Geoprobe-1 '
Oil & Paint 5/29/2007 51
_ Geoprobe-1
Nickel Boilerhouse 5/29/2007 680 100
Geoprobe-1
Oil & Paint | - 5/29/2007 5,600
Geaprobe-1 | - _
Zinc Boilerhouse 5/29/2007. 3,800 1,050
Geoprobe-1
Qil & Paint 5/29/2007 13,000
Geoprobe-1
Proposetj Medical Office Building (Former Curb Motorsperts) Area
Benzenéié’; ok TVSMS 10/19/2007 1,800 1
1,2- leromtiﬁthﬁn‘%’ ""IW@I 10/19/2007 183 0.0004
]2-D10hlorﬁefhm§t-f, L, 'I‘W‘T A 10/19/2007 169 0.38
Diisoprepyl éthet TW 1: 10/19/2007. 166 70
Ethyl Benzenerﬁ M‘{F’W I ..P)l 10/19/2007 2,640 550
R A U \«g 10/19/2007 69.3 14
Methylnaphthaienec T, OB
10
“Fillowtex BFA
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Groundwater Sample Dateof - |  Maximum ' Standard _
Contaminant Location Maximum Conceniration ——(pefEy
Concentration above Standard :
RO S Sampling (ng/l) -

Naphthalene |  TW-1 -] 10/19/2007 332 T2
n-Propylbenzene TW-1 10/19/2007 . 314 70
Tetrachlotoethene TW-1 10/19/2007 - 128 o 07

B | Tw=2, 10/19/2007 2.3 o

Toluene TW-1 10/15/2007 16,700 1,000

1,2,4- . TW-1 " 10/19/2007 2,510 350
Trimethylbenzens : . ‘

1,3,3- TW-1 - | -10/15/2007 - 838. L 350
Trimethylbenzene - _ ‘ , S

Xylenes TW-1 10/19/2007 14,340 530

DL = detection limit
" b. Soil contaminants (in milligrams per kilogram, the equivalen’c of parts per
miilion), the standards for which are derived using the Guidelines of the Inactiﬁc Hazardous

Sites Branch of DENR’s Superfund Section, except where noted:

Soil ' Sample | Depth in Date of Maximum Standard
Contaminant - | Location feet Maximum | Concentration | (mg/kg)
Concentration- above ‘
Sampling - Standard
' (mg/kg)
Phase 1A Assessment in the Future Core Lab and Energy Building Area
Benzo(a)anthracene Mill 2B 0-3 11/15/2005 0.55 0.022
CLB 0-3 11/15/2005 0.60 '
Benzo(a)pyrene C Mill 24 0-3 11/15/2005 0.18 0.022
o eI Ml 2B 0-3 11/15/2005 048 |
g };ml 2C 0-3 11/15/2005 | - 0.080
"% IR 0-3 11/15/2005 0.83
‘ CLB . 5-8 11/15/2005 | 0.070
fﬁ Cf;@ |03 11/152005 | 082 0.22
O s N VEE2B ] 043 . 11/15/2005 0.36
'.":‘ e '(J Jrag ..:I a .t‘ —
Dibenz{aHyanthtansne {OMMEA 2B 0-3 11/15/2005 0.052 0.022
| 11 |
Pillowtex BFA ~ N N L : . N ~

=
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Pillowtex BFA

Soil Sample | Depth in Date of Maximum | Standard
Contaminant Location | . feet *} - Maximum .| Concentration | - (mg/ke)
: : L - Concentration —above '
Sampling Standard
: : ' (mg/kg)
. .Site Assessment Property-wide A .
Arsenic MW-4° | 8-10 7/12/06 . 4.6 L 44
| OFF - :
MW-5 | 3.5 - 7/12/06 5.6
OFF . ‘ :
. MW-6 3.5 8/29/06 12
“MW-6 28-30 8/29/06 7.1
MW-9 | 18-20 7/13/06 4.6
MW-9 | 3-5 7/13/06 5.5
OFF ‘ _ _
MW-10. | -23-25 8/30/06 15
MW-11 28-30 8/30/06 10
MW-16 | 0-2.5 7/13/06 52
MW-16 3-5 7/13/06 9.8
OFF _
GSS-1 Blev. 825 _ 7/26/06 5.5
GSS-3 | Elev. 825 7/26/06 7.1
GSS-4 | Elev.825 |  7/26/06 7.9
GSS-6 | Elev. 825 7/126/06 8.5
GSS-7 E]GV..ISZS 7/26/06 5.3 _
GSS-8 | Blev. 825 7/26/06 8.6
Bengzene MW-14 28-30 - 7124706 16 0.64
2-Methyl naphthalene | MW-14 28-30 7/24/06 24 11.2
Naphthalene MW-14 .| 28-30 7/24/06 72 11.2
Toluene é\/IW-14 28-30 7/24/06 250 132
1,2,4- .--'—« ;;4, »14 - 2830 7/24/06 300 52%*
Trlmethylben,z g&e @ C
13,5-F & ’iMW M T "_-28-30 7/24/06 100 21**
Tnmethylbe:a%é’hé { ; _ )
Xylenes, toia‘!}'\ .MW~14 5. 28-30 . 7/24/06 620 54
Benzo(a)anthra«sg‘nﬁa{ . MW-12+" 71820 - 7/18/06 0.040 0.022
Benzo(a)pyrene "4, fowta@‘ 18-20 7/18/06 0.045 0.022
"-%W" .
' 12

33
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Soil - Sample | Depthin Date of Maximum. | Standard
Contaminant Location feet - Maximum: | Concentration | {(mg/kg)
: Concentration above
Sampling Standard
. : (mg/kg)
. - Former Boilerhouse/Oil and Pamt House Areas
Benzo (a) anthracene TP-3 PitBottom | - .12/2006 0.8 0.022
Benzo () pyrene TP-3 | pymotom | - 12/2006 0.69 0.022
C9-C22 Aromatics TP-3 | pi Bottom 12/2006 1,200 469*
Arsenic TP-3 | pumogom | 12/2006 8.1, 44
TP | puponom | 12/2006 74
PB2 | pupotom | 12/2006 55
PB-4 Pit Bottom 12/2006° 6.3
PB-9 Pit Bottom 12/2006 4.9
Thallium PB-2 Pit Bottom 12/2006 3.1 1.04
o " PB-3 | b Bottom 12/2006 3.7
PB-4 Pit Bottom 12/2006 2.2
PB-5 Pit Bottom 12/2006 2.1
PB-6 Pit Bottom 12/2006 1.7
PB-7 | pit Bottom 12/2006 3.4
- PB-8 Pit Bottom 12/2006 2.4
PB-9 Pit Bottom 12/2006 1.6
- Proposed Medical Office Building (Former Curb Motorsports) Area
1,3,5- TW-1/SB- | 24-26 10/19/2007 21.9 2%
Trimethylbenzene 1
Kylenes TW-1/SB- | 24-26 10/19/2007 71.1 54
o 1

*DENR Underground Storage Tank (“UST”) Section Standard

**EPA Region IX Res1dent1a1 Prehmmary Remediation Goal

8. The follo@ing

:f-nf-

‘\ l"

Pitlowtex BFA

’q‘h\

\

o 'mr;—t

'ousmtﬁ&}i

n
- qum g

e.a

13

~

Bl‘éfié‘;sfozth’:,fq%substances regulated by DENR’s UST Sectmn that
R

fave‘?ﬁ?&strmted use standards, the maximum concentration

have been detectéﬁ' a't%‘e .PI'QRBL‘TI}L‘
found 4t each sangfb%c%gon andi{h

‘:Fl '-‘4\-:

Administrative Cg’de f&_p

p})]% ilc standard from Title 15A of the North Carolina
S

l¢,0202 (both in micrograms per liter, the equivalent of

3%
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" Pillowtex BFA NN

parts per billion):
UST Program Sample _ Date of Maximum Standard
Regulated Substance ‘Location 1. Maxitnum Conce_ntration (ug/L)
' : Concentrahon above Standard C
Sampling (pg/L) '
]Fo:mer Truck Terminal Area(diesel and gas USTs)
“Free Product 1 MW-1 9/22/2005 : DL
CMW3L |- '
| MW-9 . . .
C5-C8 Aliphatics |  MW-2 9/22/2005 130,000 420 -
| o] MWS5 | 6/5/2006 11,000
MW-7 6/5/2006 1,300°
- | Mw-16 6/5/2006 29,000
C9-C18 Aliphatics' | MW-2 9/22/2005 . | . 37,250 4,200
| MW-5 9/22/2005 4,800
C9-C22 Aromatics | MW-2 9/22/2005 7,000 210
| ' MW-5 6/5/2006 960
MW-16 6/5/2006 2,050
Benzene MW-2 9/22/2005 23,000 1
‘ MW-4 | 9/22/2005 52
MW-5 | - 6/5/2006 3,900
MW-7 6/5/2006 400
. MW-16 6/5/2006 15,000
Bromodichloro- MW-7 6/5/2006 24 056
methane : _
Diisopropyl ether MW-2 9/22/2005 14,000 70
MW-3 16/5/2006 2,700
MW-7 6/5/2006 280
MW-16 6/5/2006 9,300
~Ethyl benzene T UMW | 972272005 2,500 550
| & Q'vsf -W;iG* 6/5/2006 1,500
Methyl te;f@ﬁu:y TR NOWARY, | 9/22/2005 60,000 200
etheP iy ) “‘ [5.8 | 6/5/2006 1,800°
c% b VMW *J 652006 560
Sy el [NIWELSF | 6/5/2006 6,800
Toluene\ vw TY.I@@‘,Q’ 9/22/2005 33,000 1,000
14

25
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MW-5 - 6/5/2006 5,000
MW-16 6/5/2006 24,000 .
“Xylenes ~MW-2 | 97222005 14,000 530
CMW=5. | 6/5/2006 3,800
_ MW-16 6/5/2006 9,600 .
2,4-Dimethy1phenol MW-2 9722/20035 - 440 - 140
2-Methylphenol MW-5 6/5/2006 | - 20 . | DL
Naphthalene MW-2 9/22/2005 520 . 21
: B MW-5 | 6/5/2006 | 120 '
MW-7 6/5/2006 26
MW-16 6/5/2006 500
- Lead MW-2 | 9/22/2005 - 71 15
| Main Street UST Area | -
I,Z-Dichloroethane Main St. 5/25/2007 32 0.38
- Geoprobe
S | _
Lead - Main St. | 5/29/2007 | - 1,700 15
Geoprobe
-1
Main St. | 5/29/2007 130
Geoprobe
2

DL = dc;tection limit
9. For purposes of this Agreement, DENR relies on Prospective Developer’s

‘representations that Prospective Develoécr’s involvement with the Property has;-been limited to
obtaining or commissioning the Enviroﬁmental Reports, preparing and submitting to DENR a

Brownﬁelds Letter of Intent dated May 24, 2005 and revised Letters of Intent dated June 21,

q; '?"?32" <9 ko '
2. én\ﬁu@@tﬁg Z,QO‘gc acqtunng the “Plant 1” and “Data Center” portions of the

Property as a result@fa mfrger W1th as}lq-z& Cooke Kannapohs LLC;
=—' [14 .‘.“‘{1.:.'. ¥ \ } A

[J'" "‘no:; 2 / . :
Copry 13

~ . Pillowtex BFA : ~ N
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Property;

d demohshmg old mill buildings, regrading the Property, installing ut1ht1es

performing site development work and oonstruetmg several new buildings, meludmg, among

others, bulldlngs to house the core laboratory, a central energy facility, and research facilities for
the University of North Carolina

10. Prospective Developer has provided DENR with information, or sworn certifications

regarding that information on which DENR relies for purposes of this Agreement, sufficient to
demonstrate that:

a. Prospective Developer and any parent, subsidiary, or other affiliate has

substantially complied with federal and state laws, regulations and rules for protection of the

environment, and with the other agreements an_d' requirements cited at N.C.G.S. § 130A-
310.32(a)(1);

b. asaresult of the lmpiementatmn of this Agreement, the Property wﬂl be

Surtable for the uses specuﬁed in the Agreement while fuIly protecting public health and the
env1ronment

c. Prospective Developer's reuse of the Pro.perty will produce a public benefit

commensurate with the lability protectlon provided ProsPectlve Developer hereunder
' - d Prosgg@tl‘ize.f)e lQper has or can obtam the ﬁnancml managerial and -
vy
 technical means td @l}{}%@iﬁm
* h
H V

ot tfnﬁ )\greement and assure the safe use of the Property, and
% }__,5#&.‘ R

QP e!tzve ¢

P@velépe::lm complied with all appIrcabIe prooedural
%" b j

_ AN

requirements. * "f% &

€,

-m“"
s‘H

:'-ml-..l u:. ‘ g:'l" /

fow;'fil S
WMM

: PiflovrtexBFA_~

w o -
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11, Prospective Devcloper has paid the $2,000 fee to seek a brownfields agreement. -

required by N.C.G.S. § 130A-310.39(a)(1), and shall make a payment to DENR of $3,500 at the .
- time Prospective DeveloPef and DENR enter into thié. Agreement, def’mcd. for ':this purpose as -
occurring no later than the Jast day of the public comfnent period related to'this Agre:e.:_.m'ent. The
Parties agree that thé second payment shall consﬁtute, within the méaning of N.C:G.S. § 130A-
310.39(a)(2), the full cost to DENR'andlthe North Carolina Depaitment of Justice of ail activities

related to this Agrecment.

IV. BENEFIT TO COMMUNITY

12. The récievel_oprnent of the Property proposed herein would provide the following
public benefits: | |
~a. areturnto productiv_e use of the Property;

b. construction investment in -the community;

¢. significant employment growth, estimé.ted by some at 30,000 jobs eventually;

d. growth of the tax base and taxes ‘associated with increased economic activity;.

e. . the opportunity in the community to live and work in the saﬁé area; -

f. the potential for posit_ive. impacts’on surrounding businesses, and for new jobs
and businesses, which may include retail, hotels,. restaurants and other endeavors, in the

Surrounding area,

g Iex%taliﬁaﬁénof Kannapohs downtown;

""Nv: ( " ‘.
h éﬁuﬁtf@n,andﬁrazmng;gppormnmes
1 g) i 'f “w % e [

i env%ohmtent?l cleianupl ¥
j “‘sff;@x‘t‘ .pw’[ ” throggﬁ se of land in an already developed area, whlch avoids
> e ATy m*\&;’ :
17

Pillowiex BFA N
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dévelbpment of land beyond the urban fringe (“greenfields™).

V. WORK TORE PFRFORMF‘T‘)

13. Within 60 days after the effek:t‘ive date of this Agreement, Prospective Developer
" shall submit to DENR a pian to roonitor ground{vat'er-‘conditions at the Property boundary
associated with identified Groundwater-Influenced Soil Vapor Zones. The plan shall include a” -
! .
'map proposing the locations of monitoring wells to-beretained, replaoed or installed; well
-constf_uction details; semph'ng and analytical metﬁodology; and a schedule. Prospective-
Developer shall, within a reasonable period established by DENR—, correct any deficiencies-
DENR 1identifies in the plan, ahd shall implement the plan, in the form iﬁ which DENR approves |
the plan 1'11 writing to DENR's written satisfaction, Thereafter, Prospective Developer shall, to
DENR's written satisfacnon Imt1gate potentlal I‘lSkS that DENR determines implementation of
' the plan has Identlﬁed W1th1n a reasonable penod established by DENR, Prospective Developer ‘
shall, in accordance w1th Subchapter 2C of Title 15A of the North Carolina Administrative Code,
abandon all grouﬁdwater monitoring wells, injection wells, recovery wells, piezometers and
other man-made points of groundwater access at the Property .not.'bei_ng retained in conoeotiOn |
with the GroundWater—Inﬂuenoed Soil Vapor Zohe’s mOnitoring plan Prospective Deffeloper
shall, within 30 deys after concluding such abandonment, provide DENR a rep_ort setting forth -
the procedures and results of the aba.ndonment activities. | |

14. Within 60 dag’as aﬁqr- tl;ne effectxve date of this Agreement Prospeomve Developer

- F b o LG <.
- shall submit to DENR?& pﬁﬁ"to .egf‘luatéjhémz\hne and extent, and potential vapor mtrus:on risk
E e “'J Ty

posed by, volat1le o:.rgamc c'ompounds fnasm@as associated with the groundwater-mﬂuenced soxl
. 6“ q"’ ’
vapor zone in the Pro"pe&y 5 former tmo a@fntenance area. The plan shall include a map

"Ofww },‘3‘ wf’"
S ) 18 o
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proposing sampling locations, sampling and data evaluation methodology, and a schedule. -

deficiencies DENR identifies in the plan, and shall implemént the plan, in-the form in which

DENR approves it it writing, to DENR’s written satisfaction. Thereafter, Prospective Developer

. shall, to DENR’s written satisfaction, mitigate potential vapor intrusion risks that DENR

 determines implementation of the plan has identified.

15. By way, of the Notice of Brownfields Property teferenced below in paragraph 20,
Prospective Developer shall impose the following land use restrictions under the Act, running

with the land, to make the Property suitable for the uses specified in this Agreement while fully

.protecting public health and the environment.

a. No use may be made of the Property other than for mixed use, in the form of a
campus devoted to health, nutrition, agricultural and other research that may encompass business
ofﬁceé, laboratory facilities, medical ch’ﬁics and offices, biogenic contr'act-manufacturing '
activities, educational facilities, réseérch and development_ facilities, a math and science high
schQOI, golv'ernment offices, re{éﬂ shops, a hotel and conferencé center, a wellﬁess center,
restaurants, residences _(Subj ect to Land Use Restrictioﬁ b. below), éntertainment and cultural
activities, walking trails, bike paths, parks and ‘green. space, a central energy facility, utﬂ;ties and.
parking. For purpdses of this restriction: | |

n%lﬁe‘d“tig "M‘mqgns a project that includes three (3) or more s1gn1ﬁcant

Ll c {.-
ﬁ\.

revenue-producmg qﬁ%ﬁ& @ ong,t os‘e- s set forth above) that are mutually supportin
nz Uﬁ; porting

:h;-:;

and whose pro_}ect ‘{pmponents é:e ph}lﬁ};;a]l;{ g,nd functionally integrated and developed in
. =,g.._ ‘, o & [ .
conformance with a p%ep'eﬁgrww_ide pia.n ahd
Yo eppaane
: 19
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ii »“-central energy facility means a facility that will contain equipment to. -

prov1de the followmg services for itself and other facilifies on the Property

- A, emergency power generation,
B: cooling through an.underground loop cohtaitijng chilled water,
C. heating and hot water through an utlderground loop; and -
D. infofmatien teehnology, together with related sertfices aad '
infrastructure. ..
- b."No tesi(tential use of the Property. m:iy occur without DENR’s prior written .
' approval on such eoaditions as DENR in_l.p.oses, except (s_ubj_e_ct to subparagraph 15.e. beloxt) the
hotel use referencEed in subparagraph 15.a. above and on the second or higher story of structures
", containing noﬁ—tesidential uses on the first floot. | |
| ‘c. Nouseor re'development may occur of the 2,16 acres denominated “Former
Curb Motdrspoﬂ_s Site” on the plat component of the Notice referenced in paragtaph 20 below,
-without prior sampling that DENR deems .satisfaotory in writing and that DENR dete_tmines in
Wtiting'in advance.demonstrates, together with atly mitigation and/or remediation that DENR
- 'requiree, t]aat the subject portion of the Property is suitable for the -p’ropesed use or
redeveloprﬁeﬁt,’ while fully protecting public health and the environment.
d UnIess compiiance with this Land Use .Restriotion is waived in wr:iting by
DENR in advance no use?gtﬁé? fhfam fpr a parkmg deck may occur of the area denommated
“Water Vault” on t}te‘ip?\;;\;ceﬁapc;g;lﬁef%Notlce referenced in paragraph 20 below w1thout
prior samplmg tha“t EENT{ fieema sat1$facfo§r \m writing and that DENR determmes in wntmg in

\ F -f {
%y i
ith an.y @m gatmn and/or remediation that DENR requires; that

advance demonstragfeg' jogether Wi

’ ‘."l " ‘% /

“‘-P pn“u.{‘ \‘QR -
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. -the subject portion of the Property is suitable for another proposed use, while fully protecting

public health and the environment.

.‘ e. Within the area(s) dGSIgnatcd as “Groundwater—lnﬂucncad Soil Vapor Zone”

on the plat component of the Notice rcferenccd in pa:ragmph 20 below no. buﬂdmg may be .
constructed until DENR has been consulted-regarding the proximity of the planned building to

- any volatile organic cornpound plurne reflécted in the most r_eccnt_sampling results reasonably
available to DENR. If DENR determines that =’Lhc footprint ¢of a .building proposed to be .
constructed on the Property would fall within one hundred (100} feet of such a plume, it may not

~be constructcd until Prospecﬁvo Developer: 1. instails a vapor barrier system and/or mechanical
.ot p'ossivc vapor mitigation Syotem based on the sampling results nefcrcnccd above and approved
in writing by DENR,; or i1. prcparcs an assessment of the risk poscdr by plume—rclafed soil gas |
that demonstrates to DENR’s written satisfaction that neither a vapor barrier nor mitigation

| system 18 rcquirccl. Wiﬂlin‘thnw 30 da&s following installation of an§ vapor barrier system
and/or mcchanical or passive vapor mitigation system re_quircd ny this sub.narag.l'aph, DENR
shall be provided certification of proper installation under seal of a professional engineer -
licensed in North Carolina, as well as photographs illustrating the inétallation and 2 bricf
narrative describing it, only after which may the building bc used. DENR_fs UST Section retains

any jurisdiction it possesses over the matters addressed in this subparagraph.

.--0

f (‘C

Sy ) “
prior written apyé@ ﬁ 9 f:‘ﬂ <L
,§ tie T § s_
,.No tictl 1t%e§ that egncoux;gtcr expose, remove oT use groundwater (for example,
E '. '1‘" }ZS'. N i .H;. :

e
installation of Watex 1y ._.';;el'ls fouﬁté@'ns ponds lakes or swimming pools or construction or
2 BT Tl

T copyry, w0F
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excavation activities that-encounter or expose groundwater) may occur-on the Property without-

prior sampling and analysis of groundwater to the written satisfaction of DENR in any areas .

prepose'd'fer -Sueh activities, and submittal of the analytical results te-DENR; .- If such results: .
disclose to DENR contamination in excess of the applicable North Carolina groundwater quality .'
standards, the proposed activities may not occur without the prior written: appreval of DENR on
such conditions as DENR imposes, including at a minimum compliance with plans and

procedures, approved pussuant to applicable law, te'proteet public health and the environment

during the proposed activities.
b Within_ the._ a:reﬁ(s) denominated “Soil Restxi.ction;s” on the plat component of

- the Netice of Brownfields Property referenced in paragraph 20 below, soil at a depth greater. than
five (5} feet may not be exposed without a minimum of seven (7) business days advance written
'notice.to DENR,'unless DENR states otherWise in wﬁting in a'dvance, At the time such soil is |
exposed, DENR may inspect and sample, or require sampling of, the exposed soil for
contaminants. If soil contamination is discovered that DENR determines would likely

~ contaminate groundweter even if capped, or that-may pose an imminent threat to public health or
the environment if exposed, as much soil as DENR reasonably requires shé.ll be removed and
djsposed of in accordance with.appiioable law, and any other actions that DENR reasonably
.requires to make the Property suitable for the uses speciﬁed m ;chis Agreement while fully

protecting public health and the env1ronment sh@l be-ftakeng If 5011 contamination is discovered

A

f:(

that DENR determines would not Likely ebrimn‘mﬁte, grountfwate‘i’,lf capped, or hkely pose an
v [ ¥ a. H

%)

ctive Developer shall have

|
imminent threat to public health or the envganr;l?ﬁtﬁf e;xpo%d Pgsp-

. the option, in relation to as much soil as f) -reasenabfy req%%sffE of removing and chsposmg

v"

J COJ'ur-d bm‘
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of said soil in accordance with applicable.law, or leaving said soil in i)lacé under such conditions: -

as DENR. impuoses.

1. No miniﬁg may be-conducted on or under the Property, including, without -
h'mitétion, extraction of coal, oil, gas or any other minerals or non-mineral substancas:

j. Within the arsa(s) designafed-“Groundﬁatcr—Inﬂuenced Soil Vapor Zone” on
the plat component of the Notice referenced in paragraph 20 below, no basements may be . . - |
constructed on the Property unless they are vented in confonnancé with applicable building oL

" codes. |

k. None of the' contaminaﬁts known to be present in the en.\q'ronm_ental media at
the Property, including those list_ed_ in 'paragraph 7 of this Agreemgnt', may be used or stored at
the Property without the prior written approval of DENR, except in de minimis ambunts for
cleaning, other routine housekeeping and maint_enance activities and in offices; and as

constituents of fuel (e.g., for support vehicles or backup generators) and in maintenance supplies,

medical clinics and laboratory supplies and chemicals,

- 1. The Property may not be used for grazing, timbering or timber production

without the prior written approﬁral of DENR.

m. The Property may not be used for horse-riding without the prior written

approval of DENR.

> ?- ?A &y a
Umversny of North Caréha'ﬁ s.( @@emlﬁﬁm@ng and “Existing North Carohna State
Y= E e 3 )

University Buﬂdmg on, th-e piat,co;n{)?h : n{l pf 12 %otme referenced in paragraph 20 below, and
. ,\F = Ly
£ @J

child care estabhshments etkjhc,secon@bﬁr.h&ﬁ']gfi‘ s’tory of structures containing non-residential
‘Of*m v, o /5/ '
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~ ruses on the first floor, the Property may not be used as-a playground or for child care

establishments without the prior written approval of_ DENR on such conditions as DENR. -

imposes. For purposes of this.restriction, “playground” means an exterior area in contact withl R
éurface éoil- that is designed for and equipped With‘ facilities for children to engage in phys.ical
activity. ¢
. The owner of any portion of the Property where any existing or later DENR-
approved monitoring well is damaged shall be responsible for répair of any such Wells to
DENR’s written satisfaction and within a time period acceptable to DENR. |
g No party conducting environmental assessment or remediation at the Property
at the direction of, or pursuant to a permit ér-ordcr issu;ed by, DEi\lR may be denied access to the
: Properfy fdr purposes of .corllducting such assessment or remediation, prov‘id.ed that suéh party
shall use reasonable efforts to minimize interference with legal operations on the Property.

r. During January of each year after the year in which the Notice referenced
below in paragraph 20 is recérded; thg then cm.'rent owner of any pért of the Property shall
submit a notarized Land Use Restrictioﬁs Update (“LURU™) to DENR certifying that-the Notice
of Brownfields Property contammg these land use restrictions remams recorded at the Cabarrus
and Rowan County Reglster of Deeds offices and that the land use restrictions are bemg
complied with, and stating:

| 1 thaname ma111ng address, telephone and facsimile numbers, and

-'°

contact person 8 e@a.egadégess Gf"ﬂ;le agmer submitting the LURU if said owner acquired a.ny
-

. L]
part of the Prc[p?:rg dmg g thE .pne?fgous calendar year
RPN i | S

24
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numbers, and contact person’s e-mail address, if said owner transferred any part-of'the Property -

during the previous calendar year; and

1i..-whether. any vapor barrier an.d/o?r mitigation systems installed pursuant
to subparagraph 15.e. z;bovc are serving the ﬁ@cﬁon for which theywere installed, and whether:
the uses of the grc;und- floors of 'arlly buildings containing such vapor barrier and/or mitigatio'n
systems have .changed, and, if so, how. In lien of submissions of LURUs by. particulér owners, a
property owners a‘ssociétion of other eﬂﬁty may submit same on behalf of some or all,.owners of
the Property, if said association or entity:

iv. hés accepted-responsibility for such performance pursuant to'a
notarized instrument éatisfactory to DENR that includes, at-a minimum, the name and mailing
address, and if available, telephone and facsimile numbers, and e-mail address of each owﬁer on
whose behalf the LURU is being submitted; or

v. is responsible for submission of the LURU on Behalf of such owners

_pursuant to a condominium declaration, “covenants, conditions and restﬁcti_ons” or a functionally
| ecjuivalent instnuﬁent“‘recorded in the Iﬁnd records of Cabarrus County or Rowan County, as
épplicablc.‘
16. The desired result of the above-reforenced rémediation and land use restrictions is to
make the Property suitable for the uses sﬁeciﬁed in the Agreement while lelly protecting public

‘__q"v’Iij O
...... g

ot Mc"--. On
17. The guzdai@s,iﬁdudlpgbarme@rs principles a:nd policies within which the

health and the enwronmen% g

Lg.im H

desired results are toz:u?a corﬁp%é{wd a;é thé éﬁﬁelmes of the Inactive Hazardous Sites Branch

,-_-?.

I

. bt
%eglox;, aé“em’bodré’Q‘% their most current version.

cco"‘

of DENR’S Superfun'
]
J' f‘oppTu \,(\q" \
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18. The consequences of achieving ornot achieving the desired results will be that the -

uses to which the Property is put are or are not suitable for the Property while fully protecting

- public health and the environment. .

VI. ACCESS/NOQTICE TO SUCCESSORS ININTEREST

19. In addition to prov‘i"ding access:to the Property pursuant to subparagraph 15.q. above,
| Prospective Developer shall provide DENR, its aut-hoﬁzed officers, employees, representatives, -
and all other persons performing response actions under DENR. oversight, access at-all
reasonable times to other property controlled by Prospecﬁve‘Developer.in.comlection with the
performaﬁce or oversight of an_y.response actions at .t'he Property under applicable law. While
- Prospective ]'Jevelopei~ owns the Property, DENR shall provide reasonable notice to Prospective
Developerl of the timing of any response actions tobe undertaken by or'under the oversight of
DENR at the Property. Except as may be eet forth-in this Agreement, DENR retains ail of ite .
‘authorities and rights; including enforcement euehorities related thersto, under the Act and any
other applicable statute or regulation, including any amendments thereto.
20. DENR has approved, pursuant to N.C.G.S. § 13OA-310.35, a Noticeof Brownfields
- Property for the Propefty containing, inter alia, the land use restrictions set forth in Section V
(Work to Be Performed) of this Agreement and a'survey plat of the: Property. Pursuant to -
N.C.GS. § 130A—3 10.35(b), within-15 days of the effec-tive date of ‘this Agreement Prospective -
| Developer shall filg qhg‘*i’\]:otli:fcgf Bxgwnﬁelds Property in the Cabarrus and Rowan
. o B M

: Count'y, Nortb Q*@ro@éﬁre‘éis.tqr oﬁ“;ieeﬁ,s ofﬁces Wlthln three (3) days thereafter Prospective

t

f)pj/ g t;' e documentary component of the Notice containing a

Developer shall furmsﬁ I}I%NR al
%, ' ﬁ°1>‘-§ of

cert1ﬁcation by the",ncegq.ster B deedsqgﬁs tpfthe Book and Page numbers where both the

Citerry h{)?t ‘{,.;f’
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“documentary and plat components of the Notice are recorded, and a copy of the plat with

notations indicating its recordation.

21, This Agrgement shall be attached as Exhibit A to the Notice of Brownfields:

Property. Subsequent to recordation of said Notice, any.deeduor other mstrument .conveying an
interest in the Property $hall contain the following notice: “The property which'is the subject of
th1s instrument is subject to the Brownﬁelds Agreement attached as Exh1b1t A to the Notice of -
Brownfields Property recorded in the Cabarrus County land records at Bod< 85‘ é?‘age '7 T CDE)V
and in the Rowan County Iand records at Book I__'_J[ Page '™ ¥ 07 ” Prospective Developer shall |
make any such instrument available to0 DENR for purposes of this Agreement and the Act, |
provided that: i. financial ﬁgufés related to the conveyance may be redacted, it. such disclosure
may be made subject.to the confidentiality and trade secret provisions of the North Carolina
Public Records Act (to the extent apphcable), and iii. if form documents are used (for example a
form lease), Prospective Developer shall send the individual identified in subparagraph 35.a.
below a template of the form. |

22. The Prospgétive Developer shall ensure that a bopy of tﬁis Agreement is provided to
any current lessee or sublessee on the Property as of the effective date of this Agreement and, to
the extent it legally can, shall eﬁsuré that any subsequent leases, subleases, assi'gnments or
transfers of the Property or an intefest in the Property are consistent with ﬁis Sectioﬁ

(Access/Notice To Suctré!ssﬁlo In pInterest), Section V (Work to be Perfoxmed) and Section XI
S R S .

.' (Parties Bound;&: @glsfer/Asmgpmfnt Notice) of this Agreemcnt

C’:C-fﬁ P
gk

i e Yo 'Q@ CARB/COOPERATION

v g b o &
23. The‘}?};bs‘gictwe Dcv-el@er shall exercise due care at the Property with respect to

(! S144a4Y,
. t'numy a\»ﬁq'
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régulated substances:and shall comply with all applicable local, Statc;.and federal laws and

regulations. The Prospective. Developer agrees to cooperate fully with any remediation of the

Property by DENR and further agrees not to interfere with any such remediation. DENR agrees,
consistent with its responsibilities under applicable law, to use reasonable efforts to minimize
any interference with'the.-Prospective Déveloper'é operations by any stch remediatic;n; Inthe .
event the Prospective Developer becomes aware of any action or occurrenée which causes or
threatens a release of contaminants at or from the Property, the Prospective Developer shall
immediately take all appropriate action to prevent, abate, or minimize such release or threat of
' relea‘se, and shall im’rﬁediately notify the DENR official referenced in paragraph 35.a. below of
~ any related notifications provided puréuant to N.C.G.S.- 130A-310.1 and 143-2 .1 5.84, Section 1_03
of CERCLA, 42 US.C. § 9603 and/or any other Law. | |
VIIIL CERTIFICATION
24. By entering into this agreement, th_e Prospective Developer certifies that, Witﬁout
DENR 'appro.val, it wiil make no use of the Property cher than that coMﬁed to in the
. Brownfields Letter of Intent dated May 24, 2005, ﬁnd updated by letters da’_ced June 21, 2006 and |
| May 23, 2007, by which it applied for this Agreement. That us.e, described in paragraph 15.a.
above, is mﬁxed use in the form.of alcampus devoted to healfh, nutrition, agricultural and other
research that may encompass businesé offices, iaboratdry facilities medicél clinics and offices,
-. biogenic contract- mazm‘fabtunng act1v1tles, educational facﬂmcs research and deveIOpment
St cE h (; o

facilities, a matganc’r s,clence,gugh‘fsgbgool govemrnent ofﬁces retaﬂ shops a hotel and

' . ‘l
conferenc cen@r awellness ce tgr restaurants, potential restdences, entertamment and cultural -
i 2 A é i ﬂ@
" activities, i ngﬁalls blke pathS@arb and green space central energy famhty utilities and
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parking. Prospective Developer also certifies that to the best of its knowledge and belief it has -: .-

fully and accurately disclosed to DENR all information known to Prospective Developer and all:-

- information in the possession or control of its officers, directors, employees,-contractors and . - .
agents which relates in any way to any regulated substances at the Property and to its

qualification for this Agreement, mclueling the requirement that it not have caused or contributed -

to the contamination at the Property. : -

IX. DENR’S.COVENANT NOT TO SUE AND RESERVATION OF RIGHTS

25. Unless any of the followmg apply, Prospee‘uve Developer shall not be hable to

DENR, and DENR covenants not to-sue Prospect1ve Developer for remediation of the Property

- except as specified in this Agreement:

a. The Prospective Developer fails to comply with this Agreefnent.
~b. The activities conducted on the Property by or under the control or direction
of the Prospective Developer increase the risk of harm to public health of the environment, in
which case Prospective Developer shall be liable for remediatioo of the areas of the Property,

remediation of which is required by this Agreement, to the extent necessary to eliminate such

risk of harm to public health or the environment.

c. A land use restriction set out in the Notice of Brownfields Property required

under N.C.(3.3. 130A-310.35 is violated on eny portion of the Property the Prospective

Ta‘l:’ se the Prospective Developer shall be responsible for remediation of

W C
Qﬁ '- "0 .&t. ,-"T‘ !

: 3.‘3 e “;@‘%‘i‘
Ly 2=y % L ’
“Tlie ro§peoﬁve x?'el@per knowingly orrecklessly provlded false information
h o '. g | ¢
i 7

7 ‘ el
that formed a bas1s %9; th1s Agreemeht%‘r knowingly or recklessly offers false information to

| ‘j'd

Developer owns, 1

¥

¥ ey
that port1on to uft zg‘s

Li_
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demonstrate compliance with this Agréement or fails to-disclose relevant information abb_ut L

~ confamination at thé Property.

e New information indicates the exis.tence‘oﬁprevioﬁély- unreported : -

contaminants or an area of previously unreported contamination on"br;.associatef_i with the

" Property that has not been remediated to unre‘strioted use-standards, unless this Agreement is- -
'aﬁlendcd to include any previously unreported contaminants and any édditional areas 6f
contaminaﬁon. If this Agreér'nen.t sets maximum concentratipns- for coﬁtmninants, and new

| information ipdicates the existence of previously unreported areas of these cbntaminapts, further
remediation shail be requir'ed.cénly if the areas of previdusly unreportéd.contaminants raise the
risk of thé contaminatioﬂ to public health or the environment to a level less protective of public -
health and the environment than that requlrcd by this Agreement.

f. The level of risk to pubhc health or the enwronment from contaminants is

| unacceptable at or in the vicinity of the Property due to changes in exposure conditions,
including (i) a phan’ge in land use that ihcreases the probability of exposu_ré to contaminants at or
-in the vicipity of the Property or (ii) the failure .of remediation to mitiAgate risks to the extent
required to ‘make the Property fully pi'otective of public health and the envirppment as planned in
this Agreerpent.

g. The Depaﬁment obtains new informati.on about a conﬁminant éssociated with

the Property or expoSur&‘af QI.‘} ércuad the Properfy that raises the risk to pubhc health or the -

: <

'enwronment assﬁcéfed.\mﬂ:(tha&’r;@;qr@beyond an acceptab]e range a.nd In a manner or to a

L av
" degree not antlcglpg‘_fe.d m.rﬂ:m ngee fxnt I |

Tﬁ'zp j’r'ospectl‘.xﬁef x@prr fails to file a timely and proper Notice of

'uou’-’»"

&
Wmn W‘ o
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' Brownfields Property under N.C.G:S. 130A-31035. .-

26._Except as may be provided herein, DENR reserves its rights against Prospective -

Developer as to liabilities beyond the scope of the' Act, including th_oee regarding pe&oleum- oo
underground storage tanks pursuant to Part 24, Atticle 21A of Chapter 143-of the General +
Statutes. | |

27. T his Agreement does not waive any applicable requirement to obtain a permit, e
license or —oeﬂiﬁcatioo, or to eomply with any and all other applicable law, including the North

Carolina Environmental Policy Act, N.C.G.S. § 113A-1, et seq.

X. PROSPECTfVE DEVELOPER'S COVENANT NOT TO SUE

28. In cons1derat1on of DENR’s Covenant Not To Sue in Section IX of this Agreement
and in recognition of the absolute State immunity prowded in N C.GS. § 130A-310. 37(b), the
Prospective Developer hereby covenants not to sue and not to assert any claims or causes of

- action against DENR, its authorized officers, employees, or representatives with respect to any
aotion implementing the Act, including negotiatirig, entering, monitoring or enforcing this
Agreement or the above-referenced Nofice of Brownfields Property.

XI. PARTIES BOUND & TRANSFERIASSIGNMENT NOTICE

29, The Prospectwe Developer agrees that the acts and omissions of 1ts officers,
directors, employees, and agents shall be considered its acts and omissions for puiposes of

determining Prospeggtﬂé e Yefl‘t?pe;\s comphance W1th this Agreement. Each Party s signatory to
M c‘
this Agreemeni @zeeeats*that,shge'g\r&lfi‘g 1§ fully authorized to enter into the terms and conditions
A S PR
of this Agreen%ent andﬁogiegally ljmd:the arty for whom she or he signs.

o @i’
. 30. No late'p}ha,n 10 ﬂaysfpngr 0 a:ny transfer or assignment by Prospective Developer

SR

e\

CPMHTV %ﬁﬁ\
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of fee simple interest in any portion of the Property to.an unaffiliated entity, Prospective

‘Developer shall provide in writing to DENR the transferee or assignee’s name, mailing address, .

< +and if available, telephone and facsimile numoers, and-e-mail address..
XII. DISCLAIMER

.31, Exceptas may be set forth herein, this Agreement in no way constn'utes a ﬁndmg by . -
DENR as to the risks to pubhc health and the environment whlch may be posed by regulated
substances at the Property, a representation by DENR that the Property is fit for any particular
| purpose, nor a waiver of Prospective Developer’s .outy to seek ‘applica‘ole penmits or of the
provisions of N.C.G.S. § 130A-310.37.

32 Except for N.C.G.S, § 130A-310.33(a)(1)-(5)'s provmlon of the Act's liability
protechon to certain persons to the same extent as to a prospective developer, no rights, benefits

-or obl1gations conferred or imposed upon Prospective Developer under this. Agreement are

conferred or imposed upon any other person.-

XTI DOCUMENT RETENTION
33. The Prospect.ive.DepeIoper agrees to retain and make available to DENR a]l business
‘and operating records, contracts, site etudies, inveotigations and documents relating to the
management and oisposal_of all chemical wastes and regulafed substanoes at the Property, for six -
years fo]lowing the effeotive date of this Agreement, unless otherwise agreed to ie writing by the

Parties.” At the e@aé o&' s-m years,‘ihe Prospectlve Developer shall notify DENR of the Iocatlon of
""‘ E P‘ w u-» 'ﬁf
such documen«% ;mfﬁ &a‘!l pmvgdq‘.‘D;ENR with an opportunlty to copy any documents at the
r P s I“ Nl bt ‘
“expense ofDElNR a-ws " f: : 51

' 5;:3“‘ -

._1:‘ @-
Fa

IV, P

.
.
ATPTY R

{p
ST
c@l}yr__y',__ E;{)‘.\'\

NT OF ENFORCEMENT COSTS
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34, If the'-Prospective Developer fails to comply with the terms of this-Agreement,

. including, but not limited to, the provisions of Section V-(Work to be Performed), it shall be

liable for all litigation and. other enforcement costs incurred by DENR to-enforce this. Agreement. -

or otherwise obtain compliance.

 XV. NOTICES-AND SUBMISSIONS -

" 35. Unless otherwise required by DENR or a Party notifies the other Party in writing of'a
change in contact information, afl notices and submissions pursuant to this Agreement shall be

sent by prepaid first class U.S. mail, as follows:
a. _ for DENR:

Sharon Poissant Eckard

N.C. Division of Waste Management
Brownfields Program .
401 Oberlin Road, Suite 150
Raleigh, NC 27605 -

b. for Prospective Developer:
Castle & Cooke North Carolina, LLC
210 Oak Avenue :
Kannapolis, NC 28082
Attn: Lynne Scott Safrit, President

Notices and submissions sent by.'prepaid first class U.S. mail shall be effective on the third day
following postmarking Notices and submissions sent by hand or by other means affording

written evidence of date of receipt shall be effective on such date.
A
§~‘ Cﬁ,_ o cxvz EFFECTIVE DATE
SrpE T |
e ,ei;iega sﬁ@_%ecdﬁ]e ﬁfeetwe on the date the Prospective Developer mgns
kA T .
=5 gned frérﬁ DEN(R' fré’spectwe Developer shall 31g11 the Agreement

= .‘v

36. Th 19

Corh _.,«m! ;ng "“’h

1t, after rece1v1ng t,-

tlll“

within seven (7) daye fﬁﬂ@axin%' stic&,\féc,@ipt

- 33
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XVIIL ~TERMINATION OF CERTAIN PROVISIONS

37. If any Party beli¢ves that any or ali of the obligations under Section VI

. (-Acce‘s.s/N otice to Successors in Interest) are no longer necessary to ensure compliance with the - -
requirements of the Agreement, that Party may request in writing that the other Party agree to
terminate the provision(s) establishing such obligations; provided, however, that the ;rro.vision(s)
1n question shall continue in ferce' unless and urrtil the Party requesting such termination -reeeives ,
‘written agreement from the 6'ther'P_aﬁy to-terminate such provision(s).

XVIIL CONTRJBUTION PROTECTION

38. With regard to claims for contribution againet Prospective Developer in relation to
the subject matter of this Agreement, Prospective Developer is entitled to ?rotection from such
claim'e to the extent jerovided by N.C.G.S. § IBOA-310.377(.a)(5)-(6). The subject matter of this
Agreement is all remediation taken or to be taken and resporrse‘costs incurred or to be incurred
by DENR or any other person irl relation to the Property.

39. The Prospective Developer agrees that, with respect to any suit or claim for
contribution brought by it in relation to the subject 'marter of this Agreement, it vrril.l.notify DENR |
in writing no later than 30 days prior to the initiation of euch suit or eiaim.

40, The Prespective Developer also agrees that, wi‘rh respeet ro any suit or claim for
cen’rribution brought against it in relation to.the subject matter of this Agreemeﬁf, it will notify
DENR in wrltlng wtﬁincw da?s \of serv1ce of the complaint on it. |

'L‘, xun ""l\

§ J«,
s & ]19 “2(125_., PUBLIC COMMENT

fﬁ‘: :;# y i A
-hrs Agr ement‘ %;ﬁ. be surb ect to a public comment period of at least 30 days
i’ Y ‘-} s M p ‘_3“}'

starting the day af’fe;r pubhcatlon of@erapproved summary of the Notice of Intent to Redevelop a

34
R Pillowtex BFA : _ ~

o
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' 'BroWnﬁelds Property required by N.C.G.S. § 130A-310.34 in the North Carolina Register, or the -

day after pubhoanon of the same in a fi¢wspaper of general circulation serving the area in which

‘the” Property 18 located whichever oceurs later. - After exp1rat10n of that period, or following a .
public meeting if .'DENR‘ holds one pursuantto N.C.&S. § 130A-310.34(c}, DENR may modify
or withdraw its consent to this Agreemenfif; comments received disclose facts or considerations
which indicate that this Agreement is inapprojiriate;ir’nproper or inadequate.

© ITIS SO AGREED: ' '
NORTH CAROLINA DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES

BY ;{\ A (/V/—— T 23, 2oof

Linda M. Culpepper _ o Date
Deputy Director, D1V1s1on of Waste Management '

IT 1S SO AGREED:
Castle & Cooke North Carolma LLC -

Q&/y\.e_'flj ZOOY

Ddie

6 -21-08% ,

. _ quaeueu T Mesel, vate
Title typed or printed: | v Conlrollsr

" Pillowtex BFA ™ N
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w2133 T "EXHIBIT 8 10 the Nolles of
e Browgflelds Property —
R
"NORTH CAROLINA
RESEARCH CAMPUS™

CAB. 0. RECISTRY |
MBK 52, FC. 89

CASTLE & COOKE
© NORTH CAROLINA, LIC
PROSPECTIVE DEVELOPER:

- CASTIE & COOXE

NORTH GARGLINA, LIC

CABAARUS COUNTY, TWP § 4, ond

ROWAN COUNTY, CHIKA GROVE TWP.

CAB. CO. Deed Raf. : DOK 6051, PG. 100
ROWAN C0. Deed Raf. : DBK 1039, PG. 657
NO NEW BOUMDARY SURYET
“Brownfskin Proparty” PLAT
far recording APRIL 24, 2007
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PROPERTY DESCRIPTION FOR BROWNFIELDS AG_R_.EEMENT

* SITUATED in Townshlp#4 in Cabarrus County and_ China Grove Township n
n Cour indicated arolina, consisting of a total .of eleven (11)

' parcels or tracts of Jand being more particularly described as follows:-

Parcel I (Pillowtex Plant 1 Main Traét. Less an_d Except Su‘bdivided-'Tracts
Described as Parcels II through IX, below, 'lec_ated' in Cabarrus and Rowan

Counties):

All that certain tract or parcel of land, consisting of 132.978 -acres, more or less, shown

on Sheet 1 of 2, Recombination Plat titled “151.839 Acres, the North Carolina Research~
Campus,” prepared June 8, 2007 by Me!l G. Thompson & Assogiates, PA, recorded in
Map Book 52, Page 89 of the Office of the Register of Deeds of Cabarrus County, North
Carolina and in Book 9995, Page 6098 of the Office of the Register of Deeds of Rowan
County, North Carolina. ‘ ’

Parcel ] (Subdivided Tract One, Cabarrus County Only):

All of Tract One, -consisting of 4.188 acres, more or less, shown on Sheet 2 of 2, -
Recombination Plat titled “Detail — Tracts #'d 1 through 7, North Carolina Research
Campus,” prepared June 8, 2007 by Mel G. Thompson & Associates, PA, recorded in
Map Book 52, Page 90 of the Office of the Register of Deeds of Cabarrus County, North

Carolina. '

Parcel III (Subdivided Tract Twe, Cabarrus County Only): .

All of Tract Two, consisting of 1.122 acres, more or less, shown on Sheet 2 of 2,
Recombination Plat titled “Detail — Tracts #d 1 through 7, North Carolina Research
Campus,” prepared June 8, 2007 by Mel G. Thompson & Associates, PA, recorded in
Map Book 52, Page 90 of the Office of the Register of Deeds of Cabarrus County, North
Carolina. ' Co ' '

Parcel IV (Subdivided Tfact Three, Cabarrus County Only):

All of Tract Three, consisting of 1.805 acres, more or less, shown on Sheet 2 of 2,
Recombination Plat titled “Detail — Tracts #d 1 through 7, North Carolina Research
Campus,” pr_ep_f\aq&ﬁpn?:%,,?ﬂ{)'l by Mel G. Thompson & Associates, PA, recorded in
Map Book 52%%’ se $0.0f HigiOffice of the Register of Deeds of Cabarrus County, North

i
: R YRAF N ¢y
Ca:ohna.; =5 :.3 AR ARRCO N
e S

jvidéd Tract) .oir;fCabarrus County Only):
¥ o N 5 -

Parcel V (Sibd
: 2 e E ‘ _ o
All of Tract. Fg j‘,ugqp.s:igtuxg,ai"“z.G?é acres, more or less, shown on Sheet 2 of 2,

RecombinationParsitled {‘Déiaﬂ — Tracts #'d 1 through 7, North Carolina Research

R

- Campus,” prepared June 8, 2007 by- Mel G. Thompson & Associates, PA, recorded in

o
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Map Book 52 Page 90 of the Office of the Reglster of Deeds of Cabarrus County, North
Carolina.

Parcel VI _ﬁubdivided Tf-a‘ct Five, Cﬁbarrus County Only):

All of Tract Five, consisting of 0.825 acres, more or less shown on Sheet 2 of 2, .
Recombination Plat’ titled *Detail ~ Tracts #'d 1 through 7, North- Carolina Research -
Campus,” prepared June 8, 2007 by Mel G. Thompson & Associates, PA, recorded in. .
Map Book 52, Page 90 of the Office of the Reglster of Deeds of Cabarrus County, North

Carolina.

Parcel VII (Subdivided Traét' Six; Cobarrus COunfv-Onm:

All of Tract Six, consmtmg of 2.163 acres, more or less, shown on Sheet 2 of 2,
Recombination Plat titled “Detail — Tracts #d 1 through 7, North Carolina Research
- Campus,” prepared June 8, 2007 by Mel G. Thompson, & Associates, PA, recorded in
Map Book 52, Page 90 of the Office of the Reg1ster of* Deeds of Cabarrus County, North '

Carolina.

P:ircel VIH { Sub'divided. Tract Seven, Cabarrus County Only):

All of Tract Seven, cons1stmg of 1 970 acres, more or less, shown on Sheet 2 of 2,
Recombination Plat titled “Detail — Tracts #'d 1 through 7, North Carolina Research
Campus,” prepared June 8, 2007 by Mel G. Thompson & Associates, PA, recorded in
Map Book 52, Page 90 of the Office of the Register of Deeds of Cabarms County North

Carolina.

Parcel IX (Subdivide@ Tract Eight, Cabarrus Coimtv Only):

All of that certain tract or parcel of land designated as #8, consisting of 4.112 acres, more
or less, shown on Sheet 1 of 2, Recombination Plat titled “151.839 Acres, the North E
Carolina Research Campus,” ptepared June 8, 2007 by Mel G. Thompson & Associates,
PA, recorded in Map Book 52, Page 89 of the Office of the Regzster of Deeds of

Cabarrus County, North Carolina.

Parcel X (Farmer Curb Reaitv. Ine. Tract located in Cabarrus Countv Only)

Lying and being 18311:1% Cltjlft f Kannapohs, Cabarrus County, North Carohna and being

“Tract ‘B’, ,16,2 cpesr’ Of - sorvey entitled “5 Tracts, 15.709 acres of Atlantic
American Propgrtias “Ire.” ‘nnefq\ared* by Mel G. Thompson and Assomates dated
September 20, ;1_993“ ind:s b%mg@ore‘pamculaﬂy described as follows

BEGINNING aﬁggl ‘eg'gstmg @n rod on the south side of the right of way of Pine

Street, a corner of- ‘ldm;eé“t Canhon, Inc. (Deed Book 602-525) and runs thence with the, " .

* western boundary of Fielderest Cannon, Inc. S. 26-50-54 E. 285.50 feet to -an existing _
iron rod on the north side of S, Chestnut Street; thence 4 calls as follows 1) 8, 65-06-27

.

~
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W. 258 77 feet; 2) N 24-50-38 W 7.91 feet; 3) S. 64-42-31 W. 64.00 feet; 4) N. 67 07-
15 W. 35.65 feet, said point having a tie line S. 8-34-15 W. 74.13 feet to a PK nail in the
centerline intersection of Kannapolis Loop Road and S Chestnut Stréet and runs thence .
N 21- 48-59 W 215 00 feet to a new iron post thence N. 25- 19 45 E 46 51 feet to anew

ide of Pine Qtrppt

LA a

. thence Vﬂth Pine Street N 65 13 03 E 289 66 feet to the pomt of BEGINNING

" Parcel XI (Water Company Acqmsxtlon Corp Tract, located in Cabarrus County =~

Only):

All of that certain parcel or fract of Iand 1dent1ﬁed as the Water Co Acqutsxtlon Corp
tand (PIN 5614 50 7359), shown on the southerly border of Parcel 1, described above, on
Sheet 1 of 2, Recombination Plat titled “151.839 Acres, the Noith Carolina Research
Campus,” prepared June 8, 2007 by Mel G. Thompson & Associates, PA, recorded in
Map Book 52, Page 89 of the Office of the Reglster of Deeds of Cabarrus County, North

Carolina.
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