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DECLARATION OF PERPETUAL LAND USE RESTRICTIONS

For Property Owned By: R.J. REYNOLDS TOBACCO COMPANY,

Sanitary Landfill, Solid Waste Permit Number 34-05, Forsyth County,
North Carolina

The real property which is the subject of this Declaration is a closed sanitary
solid waste landfill. The North Carolina Department of Environment and Natural
Resources shall hereinafter be referred to as “DENR.”

Authorities: N.C.G.S. §§ 130A-301 (a) — (e)
N.C.G.S. §§ 143B-279.9(a) and 279.10

R.J. Reynolds Tobacco Company (“RJR”) owns property in fee simple absolute located
on Edwards Road, Rural Hall, Forsyth County, as recorded in Deed Book 2975, Page
2644-2648 in the Forsyth County Deed Registry (the “Property”). The 156.96 acre Property,
bordered on the east by Leak Branch, contains an area that was previously used as a sanitary
solid waste landfill. The waste disposal area of the landfill comprises 16.693 acres.

A Survey Plat Map entitled “Notice of Contaminated Site” has been approved by the
Division of Waste Management in accordance with N.C.G.S. § 143B-279.10. The Plat Map,
which depicts the Property, the landfill waste disposal area, an engineered anchor trench, a
300 foot buffer zone, groundwater monitoring wells located on both the Property and on
adjacent property, and surface water monitoring locations, is recorded in Map Book G‘J_,
Page I(H - 16%f the Forsyth County Registry. For purposes of this Agreement, the landfill and
the engineered anchor trench are collectively referred to as “Landfill” and the Landfill and the
300-foot buffer area are collectively referred to as “the Landfill Area”. The Landfill and
Landfill Area are the subject of this Declaration of Perpetual Land Use Restrictions
(“Declaration™) and are hereby restricted from future use and development in accordance with
this Declaration.
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This Declaration is part of a remedial action and post-closure plan that has been
approved by the Secretary of the North Carolina Department of Environment and Natural
Resources, or his delegate, as provided in N.C.G.S. §§ 143B-279.9(a) and 279.10 and the rules
for sanitary landfills promulgated under N.C.G.S. § 130A-294(b), codified at 15A N.C.
Administrative Code 13B §§ .0201, .0501 and .0601.

The Land Use Restrictions are imposed as part of protecting public health and the
environment.

SUMMARY HISTORY OF THE SOLID WASTE LANDFILL

1. In 1986 the predecessor agency of the Division of Waste Management, Solid Waste
Section, now within the Department of Environment and Natural Resources (DENR), issued
Permit #34-05 to RJR to operate an unlined industrial landfill on the Property.

2. RJR recorded Permit #34-05 on May 29, 1986, in the Forsyth County Registry, where
it is recorded at Deed Book 1550, Page 215.

3. Thereafter, DENR issued to RJR several amendments to the landfill permit, including
amendments for expansion of the landfill.

4. Types of solid waste disposed in the landfill include coal combustion fly ash and
bottom ash, ash from an incinerator which burned cigarette packaging materials and
cellophane, construction and demolition waste from RJR industrial facilities, oily gravel
removed from a Reynolds fuel tank farm, oily soil removed from the area of a leaking oil line
at the plant, and zeolite resin beads.

5. RJR ceased receipt of waste at the landfill on December 31, 2002.

6. On December 23, 2003, RJR submitted landfill closure documentation and plans for
post-closure maintenance and water quality monitoring to the Solid Waste Section. On
February 26, 2004, the Solid Waste Section requested that the water quality updates proposed
by RIR be incorporated into the post-closure maintenance and monitoring plan. On April 17,
2004, RJR submitted an Amended Monitoring Plan for Closure.

7. On October 3, 2007, RIR sold the Property to Grady Ray and Mary Stoltz Hawks. On
November 18, 2010, RJR re-purchased the Property from Mr. and Mrs. Hawks.

8. RJR initiated a phased water quality assessment in 2009. At the time of this filing,
RJR is required to conduct semi-annual sampling and analysis of ground and surface water in
the vicinity of the waste disposal area. Groundwater monitoring wells and surface water
sampling locations are depicted on the recorded Plat Map.
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9. RJR completed the installation of an engineered closure cap on the waste disposal area
with a surrounding anchor trench area in 2012.

10. At the time of this filing, there are potable wells located within 3,000 feet from the
edge of waste, and there are residences located within 1,500 feet from the edge of waste.

Therefore, for the purpose of protecting public health and the environment, RJR hereby
declares that the Landfill Area shall be held, sold, conveyed or otherwise transferred, or leased
subject to the following perpetual land use restrictions, which shall run with the land; shall be
binding on all parties having any right, title or interest in the Landfill Area, their heirs,
successors and assigns; and shall, as provided in N.C.G.S. 143B-279.9, be enforceable without
regard to lack of privity of estate or contract, lack of benefit to particular land, or lack of any
property interest in particular land. These restrictions shall continue in perpetuity and cannot
be amended or canceled unless and until the Forsyth County Register of Deeds receives and
records the written concurrence of the Secretary of DENR (or its successor in function), or
his’her delegate. If any provision of this Declaration is found to be unenforceable in any
respect, the validity, legality, and enforceability of the remaining provisions shall not in any
way be affected or impaired.

PERPETUAL LAND USE RESTRICTIONS

1. The Landfill Area shall not be developed or utilized for residential, commercial,
industrial, institutional, agricultural (uniess for use as hay) or recreational purposes unless
approved in advance in writing by DENR or its successor in function.

2. No alteration, disturbance or removal of any surface or subsurface native or
earthen fill or waste materials may occur from and within the Landfill Area other than DENR
approved erosion control measures or as part of general site maintenance at the Property
without the advance written permission of DENR or its successor in function.

3. The Landfill Area shall not be used for any above- or below-ground
construction, parking lots, or other improvements, including, but not limited to, buildings,
shelters, communications towers or installations, utilities, roads, and sidewalks unless
approved in advance in writing by DENR or its successor in function.

4. The Landfill Area shall not be used for agricultural or grazing purposes or for
timber production, except that mowed cover vegetation on the Landfill Area may be used as

hay.

5. The Landfilli Area shall not be used for kennels, animal shelters or pens, or for
equestrian riding clubs or equestrian trail rides.
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6. Groundwater wells or other devices beneath the Landfill and within a radius of
500 feet of the Landfill for access to groundwater for any purpose other than monitoring
groundwater quality is prohibited without prior written approval by DENR, or its successor in
function.

7. The Landfill Area shall not be used for mining, extraction of coal, oil, gas or
minerals.

8. Hunting, fishing, and camping on the Landfill Area are prohibited. Firing
ranges on the Landfill Area are prohibited. Off-road vehicle use on the Landfill Area is
prohibited, unless necessary for Landfill maintenance, monitoring, investigation or remediation
activities, or for power line maintenance and repairs.

9. Vehicles, mobile offices, and any other machinery or equipment shall not be
parked or stored on the Landfill Area unless they are necessary to implement a DENR
approved remediation plan, for maintenance and monitoring of the Landfill, for general site
maintenance of the Property, or for examination of the Property for other reasons as
authorized by RJR. Duke Power Company or its successor in function may park vehicles,
machinery, or equipment on the 300 foot buffer zone for maintenance and repair of the power
lines and related easement.

10.  Solid waste, junked vehicles, mobile homes, appliances, and waste materials
shall not be disposed of or stored on the Landfill Area. No other materials may be stored on
the Eandfill Area unless they are necessary to implement a DENR approved remediation plan
or for maintenance and monitoring of the Landfill or approved in advance in writing by
DENR or its successors in function.

11.  Public access to the Landfill Arca via the access road shall be prevented using
current measures and such means for prevention shall be maintained. “No Trespassing” signs
shall be posted on the access road.

12. Mowing and sowing of vegetation on the Landfill Area is allowed, in
accordance with approved post-closure plans and maintenance requirements.

13.  The Landfill Area may be used for any remedial investigation and remedial
action activities approved by DENR or its successors in function.

14.  Activities necessary to maintain the security of the Landfill Area, prevent
human exposure to contaminated materials and water, and to prevent erosion and maintain the
structural stability of the Landfill Area are permitted.
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15.  All other uses of the Landfill Area by RJR or its successor in function that are
not already allowed by these land use restrictions are prohibited, except as approved in
advance in writing by DENR or its successor in function.

16. RIR or its successor in function shall maintain all groundwater monitoring
wells located on the Property, in accordance with approved remediation and post-closure
monitoring plans. This maintenance shall be for the duration of the required post-closure
monitoring period, as determined by DENR or its successor agency, its successors and assigns.

17.  No authorized DENR personnel or other person conducting environmental
assessment or remediation at the Landfill Area, or involved in determining compliance with
applicable land use restrictions, at the direction of, or pursuant to a permit or order issued by
DENR or its successor in function, may be denied access to the Landfill Area for the purpose
of conducting such activities. Entry onto the Landfill Area shall be upon reasonable notice to
RIJR or its successor in function and at reasonable times unless it is determined that immediate
entry is necessary to protect human health or the environment.

18.  The owner(s) of any of the Landfill Area which is the subject of this
Declaration shall cause any lease, grant, or other transfer of any interest in the Landfill Area to
include a provision expressly requiring the lessee, grantee, or.transferee to comply with this
Declaration. The failure to include such provision shall not affect the validity or applicability
of any land use restriction in this Declaration to the Landfill Area.

19. Annually on or before the anniversary date of the recordation of this
Declaration, the owner(s) of the Property shall submit a letter containing the notarized
signature(s) of the owner(s), to DENR, or its successor in function, confirming that this
Declaration is still recorded in the Office of the Forsyth County Register of Deeds and that
activities and conditions at the Landfill Area remain in compliance with the land use
restrictions herein.

REPRESENTATIONS AND WARRANTIES

The owner hereby represents and warrants to the other signatories hereto:
that the owner is the sole owner of the Property;
that the owner holds fee simple title to the Property free, clear and unencumbered,;

that this Declaration will not matenially violate or contravene or constitute a material default
under any other agreement, document or instrument to which the owner is a party or by which
the owner may be bound or affected.
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ENFORCEMENT

The above land use restrictions are an integral part of the post closure conditions of the
Landfill and the Settlement Agreement in Case Number 09 EHR 3298 between R.J. Reynolds
Tobacco Company and DENR executed on July 1, 2011. The restrictions are also necessary to
ensure the structural integrity of the Landfill and the Landfill cap. Adherence to the
restrictions is necessary to protect public health and the environment. These land use
restrictions shall be enforced by any owner, operator, or other party responsible for any part of
the Landfill Area. The above land use restrictions may also be enforced by DENR through
the remedies provided in N.C.G.S. Chapter 130A, Article 1, Part 2 or by means of a civil
action, and may also be enforced by any unit of local government having jurisdiction over any
part of the Landfill Area, as provided in N.C.G.S. §143B-279.9. Any attempt to cancel this
Declaration without the approval of DENR or its successor in function shall be subject to
enforcement by DENR to the full extent of the law. Failure by any party required or
authorized to enforce any of the above restrictions shall in no event be deemed a waiver of the
right to do so thereafter as to the same violation or as to one occurring prior or subsequent
thereto.
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FUTURE SALES, LEASES, CONVEYANCES AND TRANSFERS

When any portion of the Landfill Area is sold, leased, conveyed or transferred,
pursuant to N.C.G.S. §130A-301(e) and N.C.G.S. §143B-279.10(¢), the deed or other
instrument of transfer shail contain in the description section, in no smaller type than that used
in the body of the deed or instrument, a statement that the real property being sold, leased,
conveyed, or transferred has been used as a Landfill and a reference by book and page number
to the recordation of this Declaration and to the recordation of the “Notice of Contaminated
Site” (Plat Map) referenced in this Declaration.

OWNER SIGNATURE

et Cotand

Gregory H. Colne?
Senior Director Supply Finance
R.J. Reynolds Tobacco Company

STATE OF NORTH CAROLINA

COUNTY OF ; Orgéfﬁ

Har en 3. Wi | [oun > , a Notary Public, do hereby certify that
Gregory H. Clolner, personally appeared before me this day and declared that he is the Senior
Director Supply Finance of R.J. Reynolds Tobacco Company and that by authority duly given,
of R.J. Reynolds Tobacco Company, he signed this Declaration.

WITNESS my hand and official seal this) ﬂday of’Df’CfmJ»rfzon

KCMW@ (UW

otary Public

My Commission expires: ﬂ:\or { { ’ IS '7

KAREN J WILLIAMS
[SEAL} Natery Public

Davicson Gounty
Norih Caroling
Mﬂf' “ion Expires Apr 1, 2017
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APPROVAL AND CERTIFICATION OF THE NORTH CAROLINA DEPARTMENT
OF ENVIRONMENT AND NATURAL RESOURCES

The foregoing Declaration of Perpetual Land Use Restrictions is hereby approved and

certified. % Z / /r’ ﬁ— // A’f / 3

MicKael E. Scott, CHfef

Solid Waste Section

Division of Waste Management

North Carolina Department of Environment and
Natural Resources

REGISTER OF DEEDS CERTIFICATION

The foregoing Declaration of Perpetual Land Use Restrictions is certified to be duly
recorded at the date and time, and the Book and Page, shown on the first page hereof.

Register of Deeds for Forsyth County

(signature)

{(type or print name and title)

Date
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PERPETUAL LAND USE RESTRICTIONS
in accordance with N.C. General Statute 143B-279.10, the following land use restrictions apply:

1. The Landfill Area shall not be developed or utilized for residential, commercial, industrial, institutional,
agricultural {unless for use as hay) or recreational purposes unless approved in advance in writing by
DENR or its successor in function.

2. No alteration, disturbance or removal of any surface or subsurface native or earthen filf or waste
materials may occur from and within the Landfill Area other than DENR approved erosion control measures
or as part of general site maintenance at the Property without the advance written permission of DENR or
its successor in funclion.

- 3 The Landfill Area shall not be used for any above- or below-ground construction, parking lots, or

other improvements, including, but not limited to, buildings, shelters, communications lowers or
installations, utilities, roads, and sidewalks unless approved in advance in writing by DENR or its
successor in function.

4. The Landfill Area shall not be used for agricultural or grazing purposes or for timber production, except
that mowed cover vegelation on the Landfili Area may be used as hay.

5. The Landfill Area shall not be used for kennels, animal shelters or pens, or for equestrian riding clubs or
equestrian trail rides.

6. Groundwater wells or other devices beneath the Landfill and within a radius of 500 feet of the Landfilt for
access to groundwater for any purpose other than monitoring groundwater quality is prehibited without prior
written approval by DENR, or its successor in function.

7. The Landfill Area shall not be used for mining, extraction of coal, ¢il, gas or minerals.

8. Hunting, fishing, and camping on the Landfill Area are prohibited. Firing ranges on the Land!’ It Area are
prohibited. Off-road vehicle use on the Landfill Area is prohibited, unless necessary for Landfili
maintenance, monitoring, investigation or remediation activities, or for power line maintenance and repairs.

9. Vehicles, mobile offices, and any other machinery or equipment shall not be parked or stored on the
Landfill Area unless they are necessary to implement a DENR approved remediation plan, for
maintenance and monitoring of the Landfill, for general site maintenance of the Property, or for
examination of the Property for other reasons as authorized by RJR. Duke Power Company or ils
successor in function may park vehicles, machinery, or equipment on the 300 foot buffer zone for
maintenance and repair of the power lines and related easement.

10.  Solid wasle, junked vehicles, mobile homes, appliances, and waste materials shall not be disposed of
or stored on the Landfill Area. No other materials may be stored on the Landfill Area unless they are
necessary to implement a DENR approved remediation plan or for maintenance and monitoring of the
Landfill or approved in advance in writing by DENR or its successors in function.

11, - Public access to the Landfilt Area via the access road shalt be prevented using curent measures and
such means for prevention shall be maintained. "No Trespassing” signs shall be posted on the access road.

12. Mowing and sowing of vegetation on the Landfil Area is allowed, in accordance with approved
post-closure plans and maintenance requirements,

13.  The Landfill Area may be used for any remedial investigation and remedial action activities approved by
DENR or its successors in function.

14.  Activities necessary to maintain the security of the Landfill Area, prevent human exposure to
contaminated materials and water, and to prevent erosion and maintain the structural stability of the Landfill
Area are permitted.

15. - All other usas of the Landfill Area by RJR or its successor in function that are not already allowed by
these land use restrictions are prohibited, except as approved in advance in writing by DENR or its

State of N.C

County of Union
L E. Dongld Lawrence, cerlify that this map was drawn under my supervision from an
actual GPS survey made under my supervision; that the nétwork positional accuracy of the

RIK derived pas.'tronal information is gt the 2—-centimeters (0.020m) accuracy clossification
(95% confidence) using real time kinematic field procedures; and the following information
was used to perform the survey:

(1) Class of survey: AA
(2} Positional accuracy: RTK_derjved information is gt the 2—centimeters (0.020m)
accurgcy classification

(3} Tye of GPS field procedure: Real

(4} Dates of survey: 12-8-2010

(5) Datum/Epoch: NAD B3 (2007) NAVD 88
(6) Fublished Fixed—control use: VRS RIK Network
(7) Geiod modsl: Geicd 03
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Certificate of Survey ond Accuracy

State of North Caroling, Forsyth County

I E._Dongld Lawrence, certify that this plat wos drawn under my supervision
from an actudl survey made under my supervision (deed recorded in Book 2975,
Page 2644); that the boundories not surveyed ore clearly indicated os dashed
lines drawn from adjoining owners deeds as shown; that the ratio of precision
os calculated is 1:10,000 or better; that this plat was prepared in gecordance
with G.5. 47-30 as omended.

This survey is of an existing porcel or parcels of land and doss not create a
new street or chunge on existing street,

thess my original s:gnature, registration number and sedl this the

State of N.C
County of Union

I, Andrew O. Lawrence , a notary public of Union County, North
Caroling do hereby certify that F._Donald Lowrence personally oppeared
before me this day and acknowledged the due execution of the
foregoing instrument- for the purpose and _intents therein expressed.
Winess my hand and or;s' icial seal this __i__ day of

D5

My commission EXPIH:?S.

7/

05,22 /2016

Andrew Lawrence
Notary Public
Union County, N C

Noary Public

T - SOLID WASTE SECTION APPROVAL

1/9 1Y
M(C AEL E. SCOTT{ CHIEF SOLID WASTE SECTION

DIVESION OF Z:? MAN
ef;«f

DIVISION OF WASTE MANAGEMENT, STATE OF NORTH CAROLINA, COUNTY OF WAKE

State of N.C

County of_ WSS

| Ewznanam A, farasicon
North Carolina-do hereby certify that
LMhrerang, B SemTE personally appeared before me this day and
acknowledged the due execution of the foregoing instrument for the purpose
and intents therein expressed.

Witness my hand and official seal this E‘?’M’ day of §l/sptaafsfi y
2014,

My co sion expires; yhﬁ&*&&ﬁ’z} D5 BHLG
Y

/ Mw/):‘:;f}/%‘ D

Notary Public

, a notary public of %&%ﬂfsz@ﬁf @@aw?b’

North Caro!incr — Forsyth County
4
Filed f?r 7 grstratio t‘*?- 0_—_3: oclock £ __.m
This L& day of g 20
and recorded in Plat Book Page

Regis ter of Deeds

F'Jirni fee Paid: 9 C Norman Ho!le an,

Ass.'stant\Deputy

wox &/ vz L9

Final Subdivision Plat Approval successor in function.
.- 16. RJR orits successor in function shall maintain all groundwater monitoring wells located on the Property,
This is to certify that this plat meets the recording requirements of the Unified Development Qoncentr{;ltlon in accordance with approved remediation and post-closure monitoring plans. This maintenance shall be for
Ordinance Subdivision Regulations for Winston Salem/Forsyth County. Groundwater| Sample Exceeding NC the duration of the required post-closure monitoring period, as determined by DENR or its successor
of) e ' . . Applicable Standard agency, ils successors and assigns.
I_fAerm - & . Review Cfficer of F , certify that th Contaminant | Location ; . . : . -
of?j;.at touv:ﬁh tfw-;"é mﬁﬂmﬁm afied rﬁesef: all s?gé?oworr:;fx?rgn‘:ggg fsfr:e?:{ord’?ng. & map NC Standard {mgfL) 17.  No authorized DEN.R persor}net or otr}e.a' person qonduc!:pg enw;onmental assessmgn! or remediation
- (mgiL) at the Landfill Area, or involved in determining compliance with applicable fand use restrictions, at the
Approved M &, direction of, or pursuant to a permit or order issued by DENR or its successor in function, may be denied
Director of Planning/Review Officer - access to the Landfill Area for the purpose of conducting such activities. Entry onto the Landfill Area shall
s PW-1 1,080 :
,E z< W 1,380 be upon reasonable notice to RJR or its successor in function and at reasonable times unless it is
This the Day OQJ%_M , 2074 - : determined that immediate entry is necessary to protect human health or the environment.
W-2 56.8 18. The owner(s} of any of the Landfill Area which is the subject of this Declaration shall cause any
W-3~ 401 lease, grant, or other transfer of any interest in the Landfill Area to include a provision expressly requiring
Forsyih County, Norih Carofina Sulfates W-38 248 250 the lessee, grantee, or transferee to comply with this Declaration. The failure to include such provision shall
\ W6 129 not affect the validity or applicability of any land use restriction in this Declaration to the Landfill Area.
W7 10'2 19.  Annually onor before the anniversary date of the recordation of this Declaration, the owner(s) of the
- : Property shall submii a letter containing the nolarized signature(s} of the owner(s}, to DENR, or its
W-8 95.0 successor in function, confirming that this Declaration is stilf recorded in the Office of the Forsyth County
W-8 9.3 Register of Deeds and that activities and conditions at the Landfill Area remain in complsance with
Note: Sample data from April 2013 (most recent available) the land use restrictions herein.
( IN FEET )
1 inch = 200 ft.
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106 W, Jeft st : : J-02-11  MCH - The undersigned hereby acknowledge that | am (we are) the owner of
- Jetierson oL ' 10-16-13 FOL the property shown and described hereon and that | (we) hereby
Monroe, North Carolina 28112 Pri Opefa/ Df HJ He J/ﬂO/dS 7- 0,036'00 campaﬂ y 11-1-13 FOL adopt this plon and subdivision with my (our) free consent and upon
P 704-289-1013  BB6-557-8051 _ ) P A )] approval by the City—County Planning Board of Winston-Safem and
F 704-283-9035 F ors J/lth COUH l‘ y Norllh CO/-O//’/-’ a 71-B-13 I Forsyth County authorize that this plat be recorded in the office of
www.lawrencesurveying.com ” : 4 111413 7 the Register of Deeds of Forsyth County. .
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