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Backus, Pat
From: Backus, Pat
Sent: Thursday, March 20, 2014 2:41 PM
To: Bruce Woody
Cc: Mussler, Ed (ed.mussler@ncdenr.gov)
Subject: Question about Permit Recordation for Transfer Station
Attachments: Question on permit Modification-recording with ROD 120513.pdf
Bruce,

Chris Marriott asked a question about recordation of transfer station permits in a letter sent December 5, 2013
(attached). |1 am sending this response to you since Chris is no longer with the City of Durham. The response is based
on my understanding of the explanation from our Section’s attorney.

Recordation is requested based on Solid Waste Management Rule 15A NCAC 13B .0203(c) which reads as follows:

Before receiving solid waste at a newly permitted facility, an inspection shall be made by a representative of the
Division to assure that the site is prepared in accordance with the permit, and the permit shall be recorded with
the Register of Deeds in the county where the facility is located in accordance with the recordation requirements
set out in 15A NCAC 13B .0204.

This rule, Rule .0203, applies to all solid waste management facilities and not just land disposal units.

The manor of recordation ... a certified copy indexed in the grantor index under the name of the owner of the land ... is
addressed in Rule .0204. The rule includes specific requirements for land disposal units, but does not indicate that the
requirement of Rule .0203 is negated for other facility types.

The letter from Chris indicated that the City’s attorney had asked for clarification in the rule citation. Please pass this on
as appropriate.

Pat

Af?ﬁ Patricia M. (Pat) Backus, P.E.

NC Department of Environment and Natural Resources
NCDENR Division of Waste Management - Solid Waste Section
Office Location: 217 W. Jones St.
Mail & Delivery: 1646 Mail Service Center
Raleigh, NC 27699-1646
Telephone & Fax:  (919) 707-8257

pat.backus@ncdenr.gov
http://portal.ncdenr.org/web/wm/sw

E-mail correspondence to and from this address is subject to the North Carolina Public Records Law
and may be disclosed to third parties unless the content is exempt by statute or other regulation.
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CITY OF DURHAM
* Department of Solid Waste Management
x* L@ 101 CITY HALL PLAZA 27701
x* 1833 CAMDEN AVENUE | DURHAM, NC 27704
919.560.4186 | F 919.560.1197

December 5, 2013

Ms. Pat Backus, P.E.
Environmental Engineer

Solid Waste Section — NCDENR
1646 Mail Service Center
Raleigh, NC 27699-1646

Re: Request for Explanation - Permit Modification
City of Durham Transfer Station (Permit No. 32-127T)
Durham, North Carolina

Dear Ms. Backus,

The purpose of this letter is to request an explanation on a Permit Condition that was included in
our recently issued Permit Modification. The City of Durham requested a modification of its
Permit to Operate due to contract changes. In the Permit dated August 28, 2013, in Part IV
General Permit Conditions, #3 the permit states the Permit must be recorded with the Register of
Deeds.

The City has recorded the permit as requested with the Durham County Register of Deeds. Proof
of the recording can be viewed in Book 7382, Pages 943-953 in the County’s records. However,
the City’s attorney’s office asked for clarification in the rule citation for which this permit
requirement was derived. We understand that 15A NCAC 13B .204 requires the recordation of
solid waste land disposal permits. By the applicability given in section (a) of that rule discusses
landfills, but not transfer stations. Can you please provide the rule or law that requires that solid
waste transfer stations be recorded at the Register of Deeds office? A clear interpretation of how
the rule or law applies would also be appreciated.

Thank you for your attention to this matter and if you have any questions, please contact me at
your earliest convenience at (919)-560-4186.

Sincerely, _

Chris Marriott, Disposal Manager
CITY OF DURHAM

SOLID WASTE MANAGEMENT

Cc:  Ed Mussler, Permitting Branch Head, NC DENR-SWS (email only)
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