CONSTRUCTION AND DEMOLITION DEBRIS LANDFILL
ORDINANCE AND FRANCHISE AGREEMENT

. THIS AGREEMENT, made and entered into this the a(}% day of

Dece mber , 201Q, by and between the Town of Huntersville, Mecklenburg
County, North Carolina through its Town Board (hereinafter the “Town”), and North
Mecklenburg Landfill, Inc. (hereinafter “NML").

WHEREAS, pursuant to applicable North Carolina law, the Town is duly
authorized to grant franchises for the disposal of construction and demolition debris
within the Town of Huntersville, Mecklenburg County, North Carolina; and,

WHEREAS, NML is located within the town limits of the Town; and

WHEREAS, NML currently owns and operates the construction and
demolition landfill (the “Landfill”) that is located at 15300 Holbrooks Road,
Huntersville, North Carolina; and

WHEREAS, on December 7th, 2009 the Town Board issued a Special Use
Permit to the Landfill for the continued operation of the Landfill on certain of the
parcels for which this Franchise is granted, subject to the conditions imposed by the
Special Use Permit; and

NOW THEREFORE, in consideration of the promises and mutual covenants
herein contained, the Town and NML do hereby agree as follows:

SECTION 1 - NONEXCLUSIVE FRANCHISE

1.1  Byadoption of this Agreement and the ordinance granting the franchise
incorporated herein, and pursuant to the authority granted by N.C.G.S. 160A-
76 and 160A-319; N.C.G.S. 130A, Article 9, and all other applicable State and
local laws, Town grants to and confers upon NML a nonexclusive right and
franchise to own and operate within the Town a construction and demolition
debris landfill and resource recovery facility.

The grant of these rights is subject to the condition that, in addition to all
other applicable laws, rules and regulations, Landfill must at all times comply
with all requirements of the Agreement and all requirements and conditions
of any federal, State, or local law, regulation, rule, or ordinance, including
without limitation the Huntersville Zoning Ordinance or its replacement or
SUCCESSOT.

The property covered by this Franchise Agreement and Ordinance are
described by Mecklenburg County Parcel Numbers as 01919114, 01919107,



1.2

1.3

1.4

1.5

1.6

1.7

01919112, 01919120, 01919198, 01910117, 01910102, 01910108 and
01919113.

NML shall provide directly, or through subcontractors, all labor, materials,
equipment, skills, tools, machinery, supervision, facilities, and other services
or material in order to provide for the disposal of construction and
demolition debris in accordance with this Agreement. NML shall pay, at its
sole expense, all costs, expenses, license fees, and other fees, costs, and
charges of any kind or nature required to provide construction and
demolition debris disposal services.

The relationship between the parties shall be limited to performance of this
Agreement solely in accordance with its terms. No party shall have any
responsibility whatsoever with respect to services provided or contractual
obligations assumed by the other party and nothing in this Agreement shall
be deemed to constitute either party a partner, agent, or legal representative
of the other party or to create any fiduciary or agency relationship.

The population to be served by the Landfill shall be primarily commercial
contractors who specialize in construction and demolition activities. The
main waste stream shall primarily come from the Town of Huntersville,
Mecklenburg County and from counties contiguous to Mecklenburg County.
The population to be served is as follows:

County 2008 Census
Cabarrus 168,740
Catawba 157,079
Gaston 206,679
Iredell 155,359
Lincoln 74,746
Mecklenburg 890,515
Rowan 139,255
Union 193,255
Lancaster, SC 75,913
York, SC 217,448
TOTAL 2,278,989

The nonexclusive franchise shall permit the acceptance at the Landfill of a
maximum of 500,000 tons of construction and demolition debris per year.

The projected useful life of this portion of the Landfill is anticipated to be
approximately 50 years.

The waste stream will consist of any debris resulting from construction and
demolition as regulated by the State of North Carolina and NCDENR.
Examples of the debris include, but are not limited to, concrete, stumps,



bricks, lumber, asphalt, brush, pallets, studs, sheetrock, shingles, cardboard,
and other similar type debris.

SECTION 2 - INDEMNIFICATION

2.1

Landfill will indemnify and hold harmless the Town and its officers, agents
and employees from and against (as they are incurred and finally awarded)
all liabilities, claims, damages, losses, costs and expenses (including without
limitation, legal costs and expenses and attorney’s fees) of any kind or
nature, arising out of or in any way resulting from or attributable to the
performance (or non-performance) of NML, its agents, employees, or officers,
their work or actions, whether authorized by NML or pursuant to this
Agreement or not, provided that any such liability, claim, damage, loss, cost
or expense (a) is attributable to interference with use and/or enjoyment of
property, bodily injury, sickness, disease, or death, or (b) injury to or
destruction of tangible property (other than the work specifically authorized
by this Agreement) including the loss of use resulting therefrom, or (c) is
caused in whole or in part by an intentional or negligent act or omission of
NML, any subcontractor or agent, anyone directly or indirectly employed by
any of the above or anyone for whose acts any of them may be liable,
regardless of whether or not it is caused in whole or in part by a party
indemnified hereunder. In any and all claims against the Town or any of its
agents, officers or employees, by an employee of NML, any subcontractor,
anyone directly or indirectly employed by any of them or anyone for whose
acts any of them may be liable, the indemnification obligation from Landfill
to the Town shall not be limited in any way as to the amount of type of
damages, compensation or benefits payable by or for NML or any
subcontractor under workmen’s compensation acts, disability benefits acts
or other employee benefit acts.

Section 3 - FACILITY PLAN

3.1

By supplying the Town with a file entitled “NML Facility Plan 2011” to be
submitted to NCDENR (see Exhibit A), NML has furnished the city with a
facility plan for the Landfill that includes the boundaries of the proposed
facility, Proposed development of the facility in 5-year operational phases,
the boundaries of all waste disposal units, final elevations and capacity of all
waste disposal units, the amount of waste to be received per day in tons, the
total waste disposal capacity of the Landfill in tons, a description of
environmental controls, and a description of any other waste management
activities to be conducted at the facility as well as the proposed location of
soil borrow areas, leachate facilities, and all other facilities and
infrastructure, including ingress and egress to the facility. This information
is sufficient under the provisions of Section 130A-294(b1)(2)(f) of the North
Carolina General Statutes fo properly grant a construction and demolition
debris landfill franchise to NML. The above-referenced facility plan is hereby



accepted by the Town and is hereby incorporated into this ordinance by
reference as if copied fully herein. A copy of the plan is on file and is
available for inspection.

Section 4 - TERM

41

The term of this Agreement shall be for ten (10) years from the
Commencement Date defined as the date this agreement is signed and
executed by both parties. The terms of the Special Use Permit issued by the
Town on December 7, 2009 provided that such permit shall not have an
expiration date, but that the franchise be for a ten year period. The franchise
would thereafter be eligible for renewal upon compliance with applicable
procedures.

Section 5 - SOLID WASTE PLAN

5.1

5.2

Under the Town of Huntersville Solid Waste Management plans, the Landfill
is a crucial factor in assisting the Town with the disposal of construction and
demolition waste. The Town'’s sanitation department does not pickup or
haul construction and demolition waste. Therefore, the granting of the
requested franchise so as to maintain a privately owned and properly
permitted construction and demolition debris landfill is critical to providing
cost-effective disposal options to meet the needs of the citizens.

Waste Reduction - As part of NML'’s effort to reduce, reuse, and recycle as
much debris as possible, the Landfill is currently recycling gypsum sheetrock,
concrete, and clean wood. NML is exploring alternative concepts to its
sustainable practices including, but not limited to, solar panels, waste-to-
energy facilities, recycling facilities, and other reduce, reuse, and recycle
options.

SECTION 6 - RESPONSIBILITIES OF NML

6.1

General - [n addition to the other responsibilities of NML set forth in this
Agreement, NML shall do all the work and furnish at its own expense, all
labor, materials, equipment and other facilities, as may be necessary and
proper for performing and completing the work under the terms and
conditions of this Agreement.

Unless otherwise expressly provided, the means and methods of disposal
shall be as NML may choose, subject, however, to all applicable rules,
regulations, ordinances and laws. Only adequate and safe procedures,
methods, and equipment shall be used as well as only adequately trained
employees, subcontractors or other agents. The grounds and facilities, all
vehicles, containers, and other equipment shall be kept in good repair and
working order, good and tidy appearance, and in a sanitary condition. No



6.2

6.3

6.4

6.5

6.6

noxious odors or noises from NML shall be permitted at any time. Noises
resulting from the normal operation of NML must be within the limits of the
rules or legally adopted ordinances established by the Town.

NML shall continue to operate at 15300 Holbrooks Road, Huntersville,
Mecklenburg County, North Carolina. It shall be open no more than six days
per week, Monday through Saturday, and be closed on Sunday. It shall open
no earlier than 7:00 a.m. and close no later than 6:00 p.m. Monday through
Friday and open no earlier than 7:00 a.m. and close no later than 12:00 p.m.
on Saturday. Operating hours may be extended under extenuating
circumstances such as in the event of a natural disaster or other emergency
condition.

Rates - The rates to be charged by NML as of the Commencement Date of this
Franchise Agreement are attached as Exhibit B and are hereby incorporated
in this Franchise Agreement. NML shall maintain a schedule of its rates at all
times which shall be open for inspection any time within reasonable business
hours. Upon request by Town, NML shall provide Town with all justification
for an increase in the established rates as part of Town'’s oversight of rates to
the extent provided by Statute.

Record Keeping and Reporting - NML shall at all times maintain a current
listing of all customers (names and addresses) and make this list available to
the Town upon request. The listing should include the following:

Number of customers, the resident county of such customer and quantity of
waste disposed of in the landfill by such customer.

Number and nature of all complaints received from the public and their
resolution.

The quantity of all waste disposed of in the landfill for the current quarter
and year-to-date.

Spillage and /or Litter - NML shall be responsible for promptly picking up
and/or removing any debris or litter spilling from vehicles presumed to be
vehicles hauling debris to NML.

Complaints and Service Disputes - NML shall respond in writing to
complaints from any party within 24 hours and will use its best efforts to
resolve complaints received from residents surrounding NML and other
persons as a result of its operations under this Agreement.

NML shall maintain a dated, up-to-date file listing all complaints received, the
name and address of the complaining party, NML's response or action taken
with respect thereto, the date of such response, and the name of NML'’s



employee handling the response. Such files shall be made available to the
Town upon request.

SECTION 7 - SPECIAL CONDITIONS

7.1

7.2

Representatives and Notices - The authorized representative of the Town for
purposes of this Agreement shall be:

Town Manager

Town of Huntersville

Post Office Box 664

Huntersville, North Carolina 28070

The authorized representative of NML for purposes of this Agreement shall
be:

Michael L. Griffin

North Mecklenburg Landfill, Inc.

19109 West Catawba Avenue, Suite 200
Cornelius, North Carolina 28031

Either party may change it representative upon five days prior written notice
to the other party. All notices required under this Agreement must be sent
by first class mail, postage prepared, to the applicable party at the above
address.

Default of Contract - Should NML abandon or delay the performance of, or in
any manner refuse or fail to comply with any of the terms of conditions of
this Agreement or neglect or refuse to comply with the instructions of the
Town relative thereto, the Town shall notify NML, in writing, of such
abandonment, delay, refusal, failure, or neglect and direct NML to comply
with all provisions of this Agreement. Copies of such written notice shall be
mailed to the surety that issued the performance and payment bonds, and
also presented to the Town Board for action. The Town Board shall hear the
matter at an open session within ten (10} days after receipt of written notice
from the Town and shall make a determination within seven (7) days after
the hearing by the Town Board whether or not the action in question is a
breach of the terms of this Contract. NML agrees to be present at such
hearing and show cause why it has abandoned, delayed, refused, failed or
neglected to comply with the terms of this Agreement.

Should NML fail to appear or fail to show cause why it had abandoned,
delayed, refused, failed, or neglected to comply with the terms of the
Agreement satisfactory to the Town Board, such Board may declare a default
of the Agreement and notify NML and the surety that issued the performance



7.3

7.4

and payment bond of such declaration of default, and the Town Board may
take such other actions it may deem advisable.

Upon receipt by NML of such declaration of default, NML agrees upon
requést of the Town that it will discontinue the work contracted for herein.

However, in the event NML shall appoint or have appointed a Trustee,
become insolvent or become unable to pay its debts as they become due, file
or have filed against it bankruptcy proceedings, call {or have called) a
meeting of its creditors, then this Agreement shall be deemed in default
immediately upon such occurrence and the Town, at its sole option, shall be
entitled to any rights and remedies available to it under law or equity.

Transfer of Ownership - This Agreement shall not be assigned or transferred
by NML nor (solely at the option of the Town) shall this Agreement continue
if a controlling interest in NML is sold without the prior written consent of
the Town Board, which consent if given shall be evidenced by a resolution of
the Board.

Insurance - NML agrees to purchase and maintain during the life of this
contract, with an insurance company rated not less than B+ by A.M. Best,
authorized to do business in the State of North Carolina, acceptable to the
Town the following insurance:

a) Automobile Liability - Bodily injury and property damage liability
covering all owned, non-owned and hired automobiles for limits of not less
than $1,000,000 bodily injury each person, each accident and $1,000,000
property damage, or $1,000,000 combined single limit bodily injury and
property damage.

b) Comprehensive General Liability - Bodily injury and property damage
liability shall be required to protect NML and any subcontractor performing
work under this contract, from claims of bodily injury and property damage
which arise from operations of this contract whether such operations are
performed by NML, any subcontractor, or anyone directly or indirectly
employed by either. The amounts of such insurance shall not be less than
$1,000,000 bodily injury each occurrence/aggregate and $1,000,000
property damage each occurrence/aggregate, or $1,000,000 bodily injury
and property damage combined single limits each occurrence/aggregate.
This insurance shall include coverage for products/completed operations,
personal injury liability and contractual liability.

c) Workers’ Compensation and Employers Liability - NML shall meet the
statutory requirements of the State of North Carolina



7.5

7.6

7.7

7.8

79

7.10

A copy of a certificate of insurance for all insurance policies requested above
must be presented to the Town. The Town shall be exempt from and in no
way be liable for any sum of money, which may represent a deductible in any
insurance policy. The payment of such deductible shall be the sole
responsibility of NML and/or subcontractor providing such insurance.

Decision of Disputes - To assist in resolving all disputes, it is understood that
all questions arising as to the proper performance shall be decided by the
Town, subject to the right of NML to appeal to the Town Board, whose
decision shall be final.

Paragraph Headings, Severability, Governing Law, and Jurisdiction -
Paragraph headings are for convenience only and shall not be deemed a
controlling part of this Agreement. In the event any term or condition
hereunder shall be deemed unenforceable or unlawful, the remaining terms
and conditions shall continue in full force and effect. The parties hereto
agree that the terms and conditions of the Agreement shall be governed by
and construed in accordance with the laws of the State of North Carolina.

NML agrees to operate the Landfill in accordance with all applicable laws and
regulations and shall comply with any permit(s) issued by the State of North
Carolina.

The Landfill agrees to abide by the Huntersville Zoning Ordinance Article
9.23, Off-site Land Clearing and Inert Debris (LCID) and Construction and
Demolition (C&D) Landfills.

The Landfill agrees to abide by all rules and regulations as stipulated by the
North Carolina Department of Environment and Natural Resources
(NCDENR] in the North Carolina Solid Waste Rules 15A NCAC 13B.0531 -
.0547.

NML is responsible to the members of the Holbrooks Road Community

Association (HRA) in the following manner for as long as the primary access

to the Landfill is located on Holbrooks Road in Huntersville, North Carolina:

(a)  NML shall pay a $0.25 per ton fee of all landfilled construction and
demolition debris to HRA once per year

(b)  NML shall pay an annual fee of $8,000.00 USD to HRA due in the
month of August

(c) NML will maintain those certain yards, pick-up and dispose of any
debris on the property of HRA members who are disabled senior
citizens or widows.

(d) NML will offer free disposal services to HRA members for any
acceptable construction and demolition debris that comes from their

property.



(e)  NML will use its equipment to help members of HRA with minor
improvements to their property.

IN WITNESS WHEREFORE, the parties hereto have caused this Franchise
Agreement to be duly executed, in duplicate, this éz day of ) RNM-Y
2011.

TOWN OF HUNTERSVILLE ATTEST:

By: /Nﬁ ?W"“ %}-«’lﬁ——-
Town Manager n Clerk

NORTH MECKLENBURG LANDFILL, INC. ATTEST:

N A @(w\)“\”) SO e

Sichee] CGomen



CERTIFICATION

I,Mam_ﬂ'gm Clec¥ for the Town of Huntersville, do
hereby certify that this Ordinance Granting a Construction and Demolition
Debris Landfill Franchise to North Mecklenburg Landfill, Inc. with an effective

date of LDecemloer 30, 2010 was duly passed by the Town Board of the

Town of Huntersville.

WITNESS my hand and seal, this 6™ day of tﬁnuu\{ ,2011.

%mxmr\

Town Clerk

10



Pick-up:
Const/Demo
Land Clearing
Concrete

Fill Dirt
Fence/Wire

Single Axle:
Const/Demo
Land Clearing
Concrete

Fill Dirt
Fence/Wire

Tandem Axle:

Const/Demo
Land Clearing
Concrete

Fill Dirt
Fence/Wire

Trl Axle:
Const/Demo
Land Clearing
Concrete

Fill Dirt
Fence/Wire

Quad Axle:
Const/Demo
Concrete

Fill Dirt
Fence/Wire

A ble Forms of P

Price
$35.00 /ton
$20.00 /load
$6.00 /ton
$10.00 /load
$50.00 /load

Price

$35.00 /ton
$39.00 /load
$6.00 /ton
$30.00 /load

$200.00 /load

Price
$35.00 /ton
$56.50 /load
$6.00 fton
$50.00 /fload
$300.00 fload

Price
$35.00 /ton
$60.00 /ton
$6.00 /fton
$55.00 fload
$300.00 /load

Price
$35.00 /ton
$6.00 fton

$55.00 /load
$300.00 /load

| t 1
Vin,.Mnlzrurd, Cash and Checks E

NORTH MECKLENBURG LANDFILL
C&D MANAGEMENT
15300 HoiBROOK RoAD HUNTERSVILLE NC 28078
Phone-704-875-3367
Hours: Mon-Frl Zam-~-5pm; Sat 7am-12pm
Rates subject to change.
6% Surch $2 Tax Trailers 28’ or less:
$37.00 $39.00 Const/Demo
$21.25 N/A Land Clearing
$6.25 N/A Concrete
$10.50 N/A Fill Dirt
$53.00 $2 /ton Fence/Wire
$2 Tax Trallers 28" or more:
$37.00 $39.00 Const/Demo
$40.25 N/A Land Clearing
$6.25 N/A Concrete
$31.00 N/A Fill Dirt
$206.00 3$2 /fton Fence/Wire
$2 Tax Roll-off:
$37.00 $39.00 Const/Demo
$58.25 N/A Land Clearing
$6.25 N/A Concrete
$51.50 N/A Fill Dirt
$309.00 %2 /fton Fence/Wire
$2 Tax Miscellaneous Rates:
$37.00 $35.00 Car Tires
$63.50 N/A Truck Tires
$6.25 N/A Moblle Homes
$58.25 N/A White Goods
$318.00 $2 jton
$2 Tax For Sale:
$37.00 $39.00 Pallet Mulch
$6.25 N/A Leaf Mulch
A scoop Is 3-4 yards
$58.25 N/A Crushed Concrete
$318.00 $2 /ton #5 Concrete Stone

Price
$35.00 /ton
$75.00 fton
$6.00 fton
$70.00 fload
$500.00 /load

Price
$35.00 /ton
$75.00 /ton
£6.00 fton
$70.00 /load
$500.00 /load

Price
$35.00 /ton
$65.00 fton
$6.00 fton
$30.00 /load
$400.00 /load

$5.00 each
$10.00 each
$300.00 each
$10.00 each

$10.00 /scoop
$10.00 /scoop

$11.60 /ton
$11.00 /ton

6% Surch
$37.00
$79.50

$6.25
$74.25
$530.00

$37.00
$79.50
$6.25
$74.25
$530.00

$37.00
$69.00
$6.25
$31.75
$424.00

$318.00

Effective 07/1/08 $1,50/on increase and $2.00 state tax on landiilled material.
Effective 06/01/09 3% fuel surcharge addcd.

Updated 06/10/0%

$2 Tax
N/A
N/A

N/A
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