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Mr. Larry Frost

Regional Engineer

NCDENR - Division of Waste Management
Solid Waste Section — Asheville Regional Office
2090 U.S. Highway 70

Swannanoa, North Carolina 28778

Subject:  Response to Letter for Permit to Operate — Amendment, 5-Year Renewal, Requitements
and Revisions to the updated Operations Plan for the Lake Notman Construction and
Demolition Landfill Facility
(Facility Permit No. 55-04)

Dear Mt. Frost:

This letter and attached documentation is a response to yout letter dated May 17, 2010 concerning
the requirements for a permit renewal for the Lake Norman Construction and Demolition Landfill
Facility (Lake Norman C&DLF). As addressed in your letter, the Facility does not intend to
construct any new landfill cells in the near future but wants to continue to operate in currently
permitted areas of the landfill. To addtess the continued opetation of the landfill, the Lake Norman
Construction and Demolition Landfill Facility requests a 5-year tenewal of the Facility’s current
Permit to Opetate with the Division of Waste Management while reserving the Petmit to Construct
for future use when needed by the Facility for landfill cell expansion. As outlined in your lettet, the
following documentation was required to be submitted to the Solid Waste Section fot the Facility’s
permit renewal:

1. Updated Operations Plan,

2. Updated Closute and Post-Closure Plan,

3. Updated Financial Assurance Instrument, and

4. A copy of the curtent approved Franchise Agreement.

An updated Operations Plan prepared by Brown and Caldwell dated October 2008 — revised January
6, 2009 pet regulatory comments — was submitted to the Solid Waste Section. The Facility makes the
following additional changes to the submitted updated Operations Plan.

A. Modified Section 5.20.1 — Inspection Schedule; Table 5.3. Lake Notman C&DLF Inspection
Schedule by changing that the groundwater monitoting wells will be inspected semi-annually.

Table 5.3. Lake Norman C&DLF inspection Schedule

Monthly and afterlarge | Storm water management and erosion and
storm events: sedimentation control systems
Quarterly: Landfill gas monitoring wells and final cover system
Semi-Annual: Groundwater monitoring wells

CMS Landfill

5105 Morehead Road

Concord, NC 28027
704.782.2004 * Fax 704.782.2177
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Mr. Larry Frost — Page 2

B. Modified Section 6. — Records and Repotting by:
1. Removing Climatic as a Type of Record from Table 7.1. Recordkeeping / Submittals.

Table 7.1. Recordkeeping / Submittals

July 9, 2010

Frequency of

Frequency of .
Type of Record Recording Submitted To Submission
Facility Inspection Reports See Section 5.20 Kept at landfill See Section 5.20
Training Records As needed Kept at landfill Upon request
Scale Log Wastes Received Daily County / NCDENR Annually
Waste Load Inspection Daily Kept at landfill Upon request
Load Rejections for Unacceptable Waste As needed NCDENR, Kept at landfill Report to NCDENR within 24 hours
Proof of Financial Assurance Updated annually NCDENR, Kept at landfill Annually
andil Sas LEx Detection Reportsand | o Secion 5209 | NGDENR, Kept at landfi See Section 5.20.9
Owner, .
. . . As new elements . As each cell is
Construction (as-built) Drawings NCDENR,
are completed Kept at landil completed
Climat Daily : T g ‘
Accident Report Aﬂ%rciﬁtr:rher?gésne Kept at IandggasA required by Quarterly

Groundwater and Surface Water Quality
Monitoring

Per Water Quality Monitoring Plan

Post-Closure Inspections

Per Closure and Post-Closure Plan

C. Modified Appendix A — Equipment and Site Petsonnel Requitements by:

1. Removing paragraph A.1.4 Mechanics and renumbeted paragraphs accordingly.

2. Revising Table A-1 by temoving Maintenance Wotket and Labotet/Truck Driver from

minimum petsonnel recommended.

3. Updated Appendix A Table of Contents to reflect changes above.

D. Modified Appendix D — Unauthotized Waste Control Program by:

1. Revised paragraph D.6 Record Keeping by removing vehicle license plate number and driver

signature as information that will be logged for each waste load inspection.

2. Updated Load Inspection Form by removing vehicle license plate number as hauler
information to collect.

In addition, an updated Closute and Post-Closure Plan prepated by Brown and Caldwell dated

August 8, 2008 was submitted to the Solid Waste Section. A copy of the Facility’s current approved
Franchise Agreement with Lincoln County was included as an appendix to the updated Operations
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Plan, but a copy is attached to this letter for reference. Also included as an attachment is the
Facility’s updated Financial Assurance Instrument.

We trust that this lettet, previously submitted documentation and the attached documentation is
tesponsive to the requitements for the Facility’s 5-yeatr permit renewal. We look forward to yout
teply after the Division has had an opportunity to review the enclosed information. If you have any
questions, ot need additional information, please don’t hesitate to contact me at (704) 782-2004 ext.

391.

Sincerely,

% (%A & uvl&f?/
1 Mike Gutley ¢

Environmental Manager

Attachments: Cutrent approved Franchise Agreement with Lincoln County.
Facility’s updated Financial Assurance Instrument.
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BOARD OF COMMISSIONERS - COUNTY MANAGER
JERRY W. COCHRANE, CHAIRMAN STAN B. KISER
THOMAS R. ANDERSON, PE, VICE CHAIRMAN
JAMES BUDDY FUNDERBURK 4 ] v e COUNTY ATTORNEY
CARROL MITCHEM LR L[| B/ E MY Az JEFFREY A. TAYLOR
LARRY S. CRAIG Rl e
115 WEST MAIN STREET

THIRD FLOOR, CITIZENS CENTER
LINCOLNTON, NORTH CAROLINA 28092

704/736-8473 FAX 704/736-8820

ORDINANCE GRANTING A NONEXCLUSIVE
CONSTRUCTION AND DEMOLITION DEBRIS LANDFILL
FRANCHISE TO LAKE NORMAN LANDFILL, INC.

AND FRANCHISE AGREEMENT BETWEEN LINCOLN COUNTY
AND LAKE NORMAN LANDFILL, INC. RELATED TO FRANCHISE

WHEREAS, the Board of Commissioners enacted the Lincoln County Landfill
Franchise Ordinance on November 7, 2003; and

WHEREAS, North Carolina General Statutes § 153A-136(a)(3) authorizes counties to
- regulate the disposal and other disposition of solid wastes by granting franchises to one or more
persons for the exclusive right to commercially dispose of solid wastes within the county; and

WHEREAS, Lake Norman Landfill, Inc. (“Lake Norman™) is currently operating an
approximately 115 acre construction and demolition debris landfill (the “Landfill”) within the
jurisdiction of Lincoln County; and

WHEREAS, at the time that Lake Norman began operations at the Landfill, the County
by affidavit affirmed.to the North Carolina Department of Environment and Natural Resources
(“DENR”) that Lake Norman had all required approvals for operation of the Landfill; and

WHEREAS, Lake Norman wishes to move forward with the next phase of the Landfill
pursuant to a new Ordinance Granting a Nonexclusive Construction and Demolition Debris
Landfill Franchise to Lake Norman Landfill, Inc.; and

WHEREAS, the Board of Commissioners desires to grant to Lake Norman a
nonexclusive franchise for the disposal of construction and demolition debris in Lincoln County;
and

WHEREAS, in lieu of host fees, the Board of Commissioners and Lake Norman have
agreed to establish a grant program, which will be funded by Lake Norman in accordance with
this Franchise and Agreement to be used for grants to non-profit organizations operating in and
for the benefit of Lincoln County.



NOW, THEREFORE, THE BOARD OF COMMISSIONERS FOR THE COUNTY
OF LINCOLN DOTH ORDAIN:

Section 1. Pursuant to the Lincoln County Landfill Franchise Ordinance and North
Carolina General Statutes §§ 130A-294, 153A-121 and 153A-136, Lake Norman is hereby
granted a nonexclusive franchise to proceed with an extension of its current permit and/or
permitting of the next phase of the Landfill on Quarry Lane in Lincoln County and to operate
said Landfill in Lincoln County.

Section 2. Nothing contained in this Agreement shall prohibit Lincoln County from
operating a landfill for construction and demolition waste or from granting franchises to other
entities to operate such landfills.

Section 3.  The term of the Franchise and Agreement will be five years from the date
on which Lake Norman’s permit renewal is issued.

Section 4.  Lake Norman agrees to operate the Landfill in accordance with
Conditional Use Permit No. 107 issued by the County to Lake Norman and in compliance with
all applicable laws, regulations, rules and governmental orders.

Section 5. The population to be served by the Landfill will consist primarily of
commercial contractors who specialize in construction, demolition, and land-clearing activities
and haulers who haul materials generated from such activities. The area to be served by the
landfill will be the area of approximately 100 miles around the Landfill.

Section 6. It is anticipated that Lake Norman will accept up to approximately 200,000
tons of waste annually. The waste stream that may be accepted by the Landfill will be composed
of all waste that may be accepted at permitted construction and demolition debris landfills by
applicable North Carolina laws and regulations.

Section 7. The anticipated useful life of the Landfill is approximately 15 years.

Section 8.  Beginning on the earlier of a) the date that DENR approves Lake
Norman’s request for an extension of its existing permit or b) the date that DENR issues a permit
renewal to Lake Norman, Lake Norman will have an obligation to pay an annual amount of
$50,000.00 for grant funding. Lake Norman will make the first annual payment of $50,000.00
on June 1, 2004. Lake Norman’s obligation to fund the grant program will terminate prior to the
termination of this Agreement if the Landfill closes or ceases doing business. Lake Norman will
not have an obligation to pay the annual payment for any calendar year during which no waste is
accepted at the Landfill. In the event that the Landfill should close or cease doing business
during a calendar year, a pro rata share of the annual payment will be made as follows: if the
Landfill closes or ceases doing business prior to June 1 of the calendar year, Lake Norman will
pay a pro rata amount up to $25,000.00 based on the percentage of the year Lake Norman
conducts business.

The annual grant payments will be made to the Lake Norman Landfill, Inc. Lincoln
County Non-Profit Grant Program. This program will be administered by a committee of seven
(7) members, with one member appointed by the Board of County Commissioners from each of
the County’s five townships, one member selected by the Board of County Commissioners from
its own membership, and one member selected by Lake Norman. The committee will establish
guidelines for eligibility and application for the grants and administer the program in accordance
with those guidelines. The annual application process for grants will begin in January with grant



Lake Norman-Lincoln County Franchise and Agreement

January §, 2004

Page 3

payments to be made after receipt of the annual payment from Lake Norman. The committee will
provide the Board of County Commissioners and Lake Norman with a report of all funds
received, grants given and expenses incurred at least annually.

Section 9.  The application and fee of $1000.00 have been received.

Section 10.  The stated gate rate for the Landfill, which will be effective upon approval
of the franchise and has been approved by the County, is $35.00 per ton with applicable volume
discounts. Lake Norman shall give notice of any proposed stated gate rate changes to the County
at least sixty (60) days prior to the proposed effective date of the rate changes.

Section 11. Lake Norman may assign this Franchise and Agreement or any right
accruing under this Franchise and Agreement by giving written notice to the County. In the

event of any assignment, the assignee shall receive the rights and assume the liabilities of Lake
Norman, ’

Section 12.  This ordinance requires readings and approval at two regular meetings of
the Board of Commissioners of Lincoln County, pursuant to and as required by N.C.G.S. §
153A-46, and will become effective following the second reading and approval.

This 5™ day of January, 2004.

LINCOLN COUNTY ATTEST:

. By: a(_/p-'w;/./ 51/%411,4, fUm )1‘947’21/3/

Jerry W. Cochrane Arrﬁ§ S. Long 0
Chairman, Board of Commissioners _ Clerk to the Board
LAKE NORMAN LLANDFILL, INC. ATTEST:

BLM. MW‘ )z/(:'

Presidént/ ¥ 6 Secretary




Increase PENALTY RIDER

BOND AMOUNT $999,625.00 BOND NO. 105082488

To be attached and form a part of Bond No. 105082488 executed by Travelers Casualty and Surety
Company of America_as surety, on behalf of Lake Norman C&D Landfill, Inc. as current

principal of record, and in favor of North Carolina Division of Solid Waste Management, as
Obligee, and in the amount of Nine Hundred Ninety Nine Thousand Six Hundred Twenty Five
Dollars and 00/100 ($999,625.00).

In consideration of the agreed premium charged for this bond, it is understood and agreed that
Travelers Casualty and Surety Company of America hereby consents that effective from the 18t
day of June, 2010, said bond shall be amended as follows:

THE BOND PENALTY SHALL BE Increased;

TO: One Million Thirty Two Thousand Eight Hundred Sixty Five Dollars and 00/100

($1,032,865.00) for Closure.

The Increase of said bond penalty shall be effective as of the 18th day of June, 2010.
Signed, sealed and dated this 9th day of June, 2010.

——Fravelers Casualty and Surety Company of America
" SURETY

By (\/%/{A ya /;(QZ,Y‘%““:_ ]
/

johanne s. puckett, .\‘I"I'()RNE\"-I.\'-I‘.\(i‘{
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WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER
POWER OF ATTORNEY

Pt N
TRAVELERS J Farmington Casualty Company St, Paul Mereury Insurance Company

Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

Attorney-In Fact No. 221372 Certificate No. O O 3 6 4 4 0 1 3

KNOW ALL MEN BY THESE PRESENTS: That St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company and St. Paul Mercury Insarance
Company are corporations duly organized under the laws of the State of Minnesota, that Farmington Casualty Company, Travelers Casualty and Surety Company. and
Travelers Casualty and Surety Company of America are corporations duly organized under the laws of the State of Connecticut, that United States Fidelity and Guaranty
Company is a corporation duly organized under the laws of the State of Mary land. that Fidelity and Guaranty Insurance Company is a corporation duly organized under
the Taws ol the State of Towa, and that Fidelity and Guaranty [nsurance Underwriters, Ine..is a corporation duly organized under the faws of the State of Wisconsin
therein collectively called the “Companies™). and that the Companies do hereby make, constitute and appoint

Johanne S. Puckett, and Sarabeth Scott

of the City of Gireenville CState of . South Carolina . their true and lawful Attorney(sy-in-Fact,

cach in their separate capaceity if more than one is named above, to sign, exccute. seal and acknowledge any and all bonds. recognizances, conditional undertakings and
other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranieeing the performance of
contracts and executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.,

IN WITNESS WHEREOF . the Companies have caused this instrument to be signed and their corporate seals to be hercto affixed, this 30th e
. 2009
day of 7 R
Farmington Casualty Company St. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Company Travelers Casualty und Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America
St Paul Fire and Marine Insurance Company United States Fidelity and Guarasty Company

St. Paul Guardian Insurance Company

Stite of Connectict 3y ol
Ciy of Hartford s Thomipaon
30th June 2 : .
On this the day ot . 2009 Chetore i personaily appearcd Georve W Thompaan, whio ok tedaed

hrmselt 1o be the Senpor Vice Prespdent on fanmneten Cosuadte Cooapans s Frdehits and Graants Tosaranee Company, BFrldelts and Guarot Insonanee [ aoderooten,

Inc . St Panl e and Marmse Insutance Company, St Paod Guandan Insmance Compains . St Paud Mercars fnsurance Company Travelons Canuade md Nty
Compans. Irnvelas Casuadty and Surety Company of Amenciasand Unded States Fidehty nd Guarants Company o and that heoas cuehs bene thoned o to do,

crectited the Torcvoumy instrument for the puposes therem contaned by aenme on behalt of the corporations by bimselt s oaduly wthorrzed otticer

/ anvn ¢, Jeant

Mane O el Ny Prbiy

In Withess Whercof, | herewnto ~et ms hand and otficial seal,

My Commmnssion exvpites the Stith das of Jupe, 200

58440-4-09 Printed in U.S.A.

C WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER




WARNING: THIS POWER OF ATTORNEY IS INVALID WITHQUT THE RED BORDER ’ ’

Ihis Power of Attorney is granted under and by the authority of the totlowing resolutions adopted by the Boards of Directors of Farmington Casuadty Company, Fidelity
and Guaranty Insurice Company, Fidelity and Guaranty Insurance Undersriters. Ine.. St Paul Fire and Marine Insurance Company. St Paul Guardian Insarance
Company. St. Paul Mereury Insurance Company. Travelers Casuadty and Surety Company. Travelers Casualty and Surety Company of America, and United States
Fideliny and Guaranty Company, which resolutions are now in full foree amd etfect. reading as follows:

RESOLVED  that the Chairman. the President. any Vice Chairnum, any Executive Viee President, any Senior Vice President, any Vice President. any Second Vice
President, the Treasurer, any Assistant Treasurer, the Corporate Sceeretary or any Assistant Secretary my appoint Attorneyvs-in-Fict and Agents 1o act for and on behalt
ol the Company and may give such appointee such authority as his or her certificate of authority imay preseribe to sign with the Company’s name and ~eal with the
Company’s seal honds, recognizances, contracts of indemnity. and other writings obligatory in the nature of a bond. recognizance. or conditional undertaking, and wny

of said officers or the Board of Directors at any time may remove any such appointee and revoke the power given himor her: and it is

FURTHER RESOLVED. that the Chairman. the President. any Vice Chadrmun, any Executive Vice President. any Senior Viee President or any Vice President may
delegate all or wny part of the Toregoing aathority o one or more officers or employees ol this Company. provided that vach such delegation is i wiiting and 4 copy

thereot is filed in the office of the Secretary: and it is

FURTHER RESOLVED. that any bond, recognizance. contract of indemmnity, or writing obligatory in the tiwure of & bond. recognizance, or conditional undertaking
shall be valid and binding upon the Company when ta) signed by the President, any Vice Cliairman, any Executive Vice President, any Seaior Vice President orany Vice
President, any Second Vice President, the Treasurer. any Assistant Treasurer, the Corporate Secreliry of any Assistant Secretary and duly attested and scealed with the
Company's seal by o Secretary or Assistant Secretary: or thy duly executed tunder seal, it required) by one or more Attornevs-in-Fact and Agents pursuant w the power
preseribed in his or her certificate or their certificates ot authority or by one or more Company officers pursuant to o written delegation of authoriy: and it is

FURTHER RESOLVED. that the signature of cach of the following ofticers: President. any Executive Viee President. any Senior Viee Prestdent any Vice President,
any Assistunt Vice President. any Secretary, any Assistant Secretary, and the seal of the Company may be alfixed by tucsinule to any Power of Attorney or (o any
certificate relating thercto appointing Resident Vice Presidents, Resident Assistant Seerctaries or Attorneys-in-Fact tor purposes only of exceuting and attesting bouds
and undertakings and other writings obligatory o the nature thereot, and any such Power of Attorney or certificate bearing such facsimile signature or facsimile seal
shadl be valid and binding upon the Company and any such power so exceuted and certified by such faesimile signatre and facsimile seal shalt be valid and binding on
the Company i the Tuture with respect 1o any bond or understanding to which it is attached.

1. Kori M. Johanson, the undersigned, Assistunt Secretary, of Farmington Casualty Company. Fidelity and Guaranty Insurance Company. Fidehty and Guaranty lusurance
Underwriters, Inc., St. Paul Fire and Marine Insurance Company. St. Paul Guardian Insurance Company. St Paul Mercury Insurance Company. Travelers Casualty and
Surety Company. Travelers Casuatty and Surety Company of America. and United States Fidelity and Guaranty Conmpany do hereby certity that the above and foregoing
is a true and correct copy of the Power of Attorney exceuted by said Companies. which is in full force and effect and has not been revoked.

W

= dily ol .

w/0

IN TESTIMONY WHEREOF . T have hereunto set my hand and affixed the seals of said Companies this

iy

Kori M. Johanse

Assistant Secretary

fooventy the anthentiviy of tis Power of Attorney, call 1 ROD-32T 38580 o contact as at s tinelessbondicom Please reter to the ornes Inslact nuber, the

sheve named adividoads nd the detmls of the bomd to ol the posces 1w it hed
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