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Facility Permit #:   32-12T 

Type of facility:     Solid Waste Transfer Station 

Location:               2115 E Club Blvd.  Durham, NC 27704 

 

 

 

 

1.0 

 

We are requesting a modification to our transfer station permit that was originally issued 

December 9, 1997 and was last amended on April 4, 2010.  All portions of the existing operation 

plan will continue to be in effect.  This document will be an appendix to the existing plan and 

outlines a shingle recycling operation that will occur at the same location. 

 

This document also updates the emergency contact personnel for facility operations. 

 

 

 

2.0 

 

Proposed Shingle Recycling segregation and transport 

 

The City currently landfills all shingle material brought into the facility by all customers. 

In order to reduce the amount of shingle material placed into the waste stream; the City would 

like to modify its current permit to allow for the collection/segregation of post consumer (tear 

off) shingles.  The planned start date for this program is September 1, 2011. 

 

The City will collect the shingles from our customers in a segregated area, load the materials, 

and haul them to GreenCycle Materials, LLC located at 1419 Camden Avenue Durham, NC 

27704 which is approximately 1.5 miles from the transfer station location. 

 

The tipping floor will also continue to receive shingles that are mixed with trash and cannot be 

segregated as currently outlined in our operations plan. 

 

The tonnage of shingles transported to GreenCycle will be tracked for record keeping and data 

reporting purposes. 

 

City staff attendants will ensure that only “clean shingle” waste is segregated and that no trash or 

other materials will be included in with the recyclable shingle materials to be transported. 

 

At the completion of the daily routine; all shingle related materials will transported to the 

GreenCycle or stored in their respective bins. 
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Expected Tonnage 

 

For the entire year of 2010, the City received 3,813 tons of shingles.  We anticipate removing 40 

to 50 percent of that figure from the waste stream by recycling the clean shingle materials. 

 

Location and Size of Separation Area 

 

All shingles will be handled on the lower concrete pad area adjacent to the residential hand 

unloading containers.  The exact location is identified as Location B on the attached Figure 1.  

The approximate area dimensions are: 30 feet X 20 feet. 

 

Attendant: 

 

Attendant on duty will ensure that only shingles that adhere to the operations plan are segregated 

and collected in the recycling contain by constant monitoring.  If the shingles do not meet the 

specified sorting parameters; they will be discarded as normal at the tipping floor for disposal. 

Any deleterious or discard materials that may be delivered to GreenCycle will be processed per 

the signed agreement attached. 

 

 

Approved Operation Plan for asbestos testing 

 

 GreenCycle has an approved Operations Plan from the North Carolina Department of Health 

and Human Services-Health Hazards Control Unit for the screening for asbestos testing. The 

GreenCycle Operations Plan is included as Attachment 1.  The City of Durham will not be 

responsible for asbestos testing.  GreenCycle will solely be responsible for testing of asbestos 

once the shingles are transported to GreenCycle’s location.   

 

Length of service and use 

 

The City anticipates this program to run for a six (6) month period.  After that; the City will 

evaluate the program and may choose to continue the program for an additional year.   The City 

or GreenCycle may sever the partnership with due notice as noted in the Pilot Shingle Program 

agreement.  Also, GreenCycle will report to the City exactly how the recycled shingle materials 

were used.  The agreement document is included as Attachment 2to this submittal. 

 

 

 

3.0    
 

Trench drain improvement & repairs 
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Due to the wear and tear on the trench drain covers and surrounding areas inside of the tipping 

floor building; repairs will be necessary to correct these issues.  Therefore the design of the 

trench drain has been changed.  The new design drawings related to this renovation  are attached 

for review.     

 

 

 

 

 

 

 

End Of Modification 

 

 

 

 

 

 

 

 

Revised Emergency Contacts on the Next Page 
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EMERGENCY CONTACT INFORMATION 
 

City of Durham Transfer Station, Facility ID # 32-12T 

 

2115 E Club Blvd. Durham, NC 27704 

 

Updated 02/10/11  

 

  

 

Responsible agency:                       Solid Waste Management Department  

 

Mailing address:                               101 City Hall Plaza, Durham, NC 27701  

 

Physical address:             1833 Camden Ave, Durham, NC 27704  

 

Main phone line:              919-560-4186  

 

 

City Staff - Primary Contacts 

  

 

Emergency coordinators, listed in the order they should be contacted.   

 

Chris Marriott, Disposal Manager  Email:chris.marriott@durhamnc.gov 

Office: 919-560-4186 ext 32253; cell: 919-452-2804 

 

Bruce Woody, Assistant Disposal Manager email: Bruce.Woody@durhamnc.gov 

Office: 919-560-4186 ext 32228; cell: 336-504-2323; home: 336-504-2323  

 

Donald Long, Director email: Donald.Long@durhamnc.gov  

Office: 919-560-4186 ext 32222; cell: 919-201-0258; home: 919-957-0234   

 

Robert Williams, Assistant Director Email: Robert.Williams@durhamnc.gov  

Office: 919-560-4186 ext 32224; cell: 919-201-3483 home: 919-381-4613   
 

All above City of Durham Solid Waste Management employees are located at the following address: 1833 

Camden Ave., Durham, NC  27704 

 

Operating Contractor – Primary Contacts  

 

Dan Jarboe, Durham Terminal Manager email: dan.jarboe@mrbults.com 

MBI, cell: (708) 243-7270  

 

Rick Prather, Republic Services email: Rick.Prather@awin.com  

5111 Chin Page Rd, Durham NC, 27703   

office: 919-433-0901 cell: 919-669-3696  

file://durham_swc/home/BruceWo/My%20Documents/ASSISTANT%20MGR%20DISPOSAL%20FILES/DENR-FILES/MODIFICATIONS-ALL/Bruce.Woody@durhamnc.gov%20
file://durham_swc/home/BruceWo/My%20Documents/ASSISTANT%20MGR%20DISPOSAL%20FILES/DENR-FILES/MODIFICATIONS-ALL/Donald.Long@durhamnc.gov%20
file://durham_swc/home/BruceWo/My%20Documents/ASSISTANT%20MGR%20DISPOSAL%20FILES/DENR-FILES/MODIFICATIONS-ALL/Robert.Williams@durhamnc.gov%20
file://durham_swc/home/BruceWo/My%20Documents/ASSISTANT%20MGR%20DISPOSAL%20FILES/DENR-FILES/MODIFICATIONS-ALL/dan.jarboe@mrbults.com%20
file://durham_swc/home/BruceWo/My%20Documents/ASSISTANT%20MGR%20DISPOSAL%20FILES/DENR-FILES/MODIFICATIONS-ALL/Rick.Prather@awin.com%20


 
 

FIGURE 1





 
 

ATTACHMENT 1 

(GreenCycle Operations Plan) 

 



   
P.O. Box 80697 
Raleigh, NC 27623 
Phone:  919-961-3355 
Fax:    919-869-1996 
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13 August 2010 
 
Mr. Jeffrey W. Dellinger  
N.C. Department of Health and Human Services  
Health Hazards Control Unit 
1912 Mail Service Center  
Raleigh, N.C. 27699-1912 
 

Dear Mr. Dellinger: 

GreenCycle Materials, LLC (GreenCycle) proposes to enhance its current asphalt and concrete 
recycling operations by including post-consumer asphalt roofing shingles.  These shingles will 
be processed into a form that can be utilized by the paving industry for inclusion into asphalt 
products.  There are several environmental benefits to recycling asphalt roofing shingles, such as 
reduction in landfill waste due to recycling materials that are typically wasted and reduction in 
regional air pollution emissions by offsetting some fraction of the production of new asphalt 
binder by others. There are two challenges present when recycling asphalt roofing shingles.  
First, asphalt shingle, as delivered to for processing, may contain deleterious materials (e.g., 
metal, plastic, and wood).  Second, some small fraction of asbestos may be present, though 
current research indicates that this risk is small.  This letter presents GreenCycle’s proposed 
operating plan which specifically addresses the procedures that will be used to provide Recycled 
Asphalt roofing Shingles (RAS) that meet or exceed all specifications and regulatory 
requirements.  

1. GREENCYCLE’S FACILITY 

GreenCycle operates an approximately 12-acre materials stockpile yard at 2410 West 
Clemmonsville Rd, Winston-Salem, NC (Fig. 1).  The yard is used solely for processing post-
consumer asphalt roofing shingles.  The areas where shingle recycling is proposed to occur is 
shown in Figure 1, including the routing of raw materials onto the site, the partitioning of pre- 
and post-testing raw materials, and the stockpiling of processed product.  Representative ground-
level site photographs are shown in Appendix A. 

GreenCycle operates another site that is an approximately 17-acre materials stockpile yard at 
1419 Camden Ave, Durham, NC (Fig. 2).  The yard is used to stockpile concrete and recycled 
asphalt product.  The yard will accommodate the proposed shingle recycling operations with 
minimal change to existing operations.  The area where shingle recycling is proposed to occur is 
currently part of the Recycled Asphalt Product (RAP) storage area.  The facility includes a 
stormwater runoff detention pond that captures runoff from the site and prevents untreated runoff 
from reaching nearby surface waters. 
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Source: Greencycle Materials 2010, GoogleEarth 2010

Figure 1.  Greencycle Materials Site at 2410 W. Clemmonsville Rd., Winston Salem, NC.  The aerial is from 2005 and no longer 
reflects site conditions.  The orange arrow indicates inbound traffic flow.  The red line divides the site between processed 
material (green rectangle) and raw material (orange and blue rectangles).  The orange rectange represents shingle that have not 
been tested for ACM.  The blue rectangle represents stockpiled shingles that have been tested for ACM are cleared for further 
processing.  The pre- and post-testing materials are physically separated from one another by concrete barriers.
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  FIGURE 2.

   Source:  GreenCycle Materials, LLC; Google Earth 2009.

Plan and Aerial View of Coastal Materials Yard in Durham, NC.  The blue line indicates area that is currently 
being used to stockpile RAP and will be converted to intaking raw asphalt shingles.  The red line indicates 
stockpile are for processed materials.  The green line indicates approximate location of shingle grinder.
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2. PROCESS DESCRIPTION 

Shingles may be obtained from many sources (suppliers).  Suppliers will qualitatively ensure that 
deleterious materials are excluded from the shingles supplied to GreenCycle (clean shingles).  
The certification form is shown in the Appendix.  Clean shingles will be transported to 
GreenCycle’s facility in single batches.  Clean shingles from different sources will not be mixed.  
Figure 3 shows the diagrammatic layout and process flow for the shingle recycling operations 
described below. 

Trucks hauling clean shingles will be inspected for deleterious materials and potentially asbestos 
containing material (ACM) when they enter the facility.  Trucks entering the facility will be 
inspected primarily for deleterious materials.  This intake inspector will not be responsible for 
conducting sampling or make visual determinations that asbestos is not present for the purpose of 
authorizing shingles to be ground.  A second inspection will occur at the time that each load is 
dumped.  This second inspection will be carried out by qualified asbestos personnel who have 
completed the five-day asbestos supervisor course and annual refresher training.  This training 
will meet the NESHAP requirements and also meets the intent of the competent person under 
OSHA Asbestos in Construction Standard 1926.1101.  The asbestos trained supervisor will have 
the knowledge and authority to determine if a load of asphalt roofing shingles is unacceptable 
and reject the load if necessary (competent person).  If asbestos accidently enters the process 
stream, then this asbestos trained supervisor, serving as the competent person, shall have the 
knowledge and authority to stop work as needed so that corrective action can be taken.  A NC 
accredited asbestos inspector will visually inspect and sample each load of asphalt roofing 
shingles for asbestos to determine if the material is suitable for grinding. 

Each truck load will be piled separately.  The piles will not be comingled.  Each pile will be 
visually inspected by a NC accredited asbestos inspector and quantitatively sampled according to 
the current ASTM standards and EPA test methods for asbestos concentration in bulk building 
materials prior to being approved for grinding.  Samples will only be tested by a North Carolina 
accredited asbestos inspector.  Only piles that do not contain asbestos will be approved for 
further processing.  Rejected piles will be disposed of at a licensed facility.  The North Carolina 
Asbestos Waste Shipment Record form is shown in the Appendix. 

Clean shingle piles that pass the asbestos testing will be consolidated in to a stockpile of raw 
materials that are ready to be further processed into saleable product.  Periodically, these raw 
materials will be processed by a shingle grinder.  The shingle grinder and related process 
equipment uses a water spray as wet suppression for dust emissions.  The process reduces the 
shingles into an aggregate that is less than ½ inch in diameter.  This aggregate is the final 
product.  The final product is stockpiled for bulk sale to asphalt producers (customers).  All post-
consumer asphalt roofing shingles which will be ground must contain less than 1% asbestos.  
Should material containing more than 1% asbestos be detected in the grinding feedstock, then 
operations would stop and the Health Hazards Control Unit would be contacted. 
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3. OPERATING PROCEDURES 

The two main differences between processing shingles as opposed to RAP are the potential 
presence of deleterious materials and asbestos.  Deleterious materials and asbestos must be 
removed from the process flow in order to avoid compliance issues with 40 CFR 61 Subpart M 
(National Emissions Standard for Hazardous Air Pollutants – Asbestos Standards; NESHAP), 
state and local regulations, and to meet the specifications of the American Association of State 
Highway Transportation Officials (AASHTO) Specification M2005ATS-2c.  A list of acceptable 
and unacceptable materials is shown in the Appendix and suppliers will be awareness trained to 
these requirements.  This includes no “Flat Built-up” roofing, asbestos cement products, asbestos 
painted shingles, or asbestos mastic painted shingles will be allowed. 
 
Deleterious materials are typically construction debris that is being disposed of with the shingles.  
There is a possibility of deleterious materials being included with deliveries of shingle loads.  
Operating procedures that minimize the incorporation of deleterious materials into the final 
product are presented below. 
 
Asbestos may be present in very old shingles, mastic, or roofing felt, et al.  There is a low 
probability of asbestos being included with shingle loads.  Asbestos is a hazardous material and 
is regulated under the EPA NESHAP Subpart M (40 CFR 61 Subpart M) and state and local 
regulations.  The operating procedures for asbestos exclusion below are designed to eliminate 
ACM from GreenCycle’s processes. 
 
 

A. MANAGEMENT OF DELETERIOUS MATERIALS  

Shingles that are suitable for processing will be free of deleterious materials to the extent 
practicable.  Examples of deleterious materials include wood, metal flashing, gutters, plastic 
wrap, buckets, paper waste or other garbage, trash or dirt.   

GreenCycle anticipates that the primary source for shingles will be landfills and 
construction/demolition materials recycling facilities.  Shingles from these sources will be 
“source sorted” to remove deleterious materials.  A secondary source of shingles may be from 
roofing or hauling contractors.  Shingles from these sources will be sorted onsite and the 
deleterious material will be removed from the load and disposed of in a landfill that is permitted 
to accept the materials. 

Regardless of the source of the shingles, qualified GreenCycle personnel will inspect each 
incoming load.  Source sorted loads will be stockpiled according to the procedure described 
below for asbestos testing.  

1. Each load of shingles will be dumped in a discrete pile.   
2. Each load will be inspected by qualified personnel at time of dumping for 

deleterious materials and ACM. 
i. Qualified personnel may inspect incoming loads, but only a North 

Carolina accredited inspector may collect samples. 
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3. Acceptable loads that are source sorted shall contain only incidental deleterious 
material or they will be rejected. 

4. Loads from construction activities must be sorted to obtain only incidental 
deleterious material and the waste properly disposed. 

B. MANAGEMENT OF POTENTIALLY ASBESTOS 
CONTAINING MATERIAL 

It is GreenCycle’s intention to completely exclude ACM from entering the process flow.  
Therefore, only tear-off shingles from facilities at which NESHAP does not apply will be 
accepted.  The supplier will be required to provide assurance that each load was generated at a 
non-regulated facility or provide pre-renovation ACM test results (Appendix).  Alternatively, 
shingles may be obtained from solid waste facilities that are permitted to handle ACM materials 
and have their own procedures in place for screening for ACM.  It is GreenCycle’s intention to 
only accept post-consumer tear-off asphalt roofing shingles that originated at a residential site 
and that contain less than 1% ACM.  GreenCycle will use qualified asbestos personnel to 
implement the procedures described below.  Accredited labs will be used to test samples using 
approved methods.   
 
All incoming loads will be inspected by qualified personnel.  All loads will be sampled by a 
North Carolina accredited asbestos inspector unless documentation is supplied that verifies 
previous inspection (Appendix C).  If loads of post-consumer asphalt roofing shingles enter the 
facility from a non-regulated facility and no asbestos survey is supplied at the time of intake, 
then the material will tested by a NC accredited asbestos inspector.  This includes loads from 
Solid Waste Landfills, which do not have a process in place to screen asbestos-containing 
materials. 
 
In the unlikely event that ACM is inadvertently incorporated into the product (i.e., passed 
through the shingle grinder), then operations would cease, the material will be wetted and 
contained, and the Health Hazards Control Unit would be contacted for guidance. 

 
1. Incoming loads of shingles will be accepted by qualified asbestos personnel trained to 

identify potential ACM and deleterious materials. 
2. All loads of shingles shall be sampled and tested for ACM as follows: 

a. Each load will be inspected, ticketed, and stockpiled separately in an assigned 
area.  Stockpiles will be marked and placed in the order of arrival. 

b. Representative samples will be collected from each load by a NC accredited 
asbestos inspector, unless they have been previously certified to contain less than 
1% asbestos (Appendix C).  The inspector will determine the number of samples 
to be collected based on color and homogenous material. 

c. Samples will be sent to an accredited laboratory for testing for ACM using the 
polarized light method (PLM) analysis as the initial diagnostic procedure.  The 
samples will be analyzed in accordance with the current ASTM and EPA 
sampling protocols and test methods. 

d. Documentation of results will be recorded and maintained on site, 
e. In the event that a sample is found to contain >1% ACM: 
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i. The shingle pile will be rejected and will be disposed of in a landfill 
permitted to accept asbestos. 

1. For the Clemmonsville site, rejected materials will be transported 
to WCA, 5830 Riverdale Rc., Jamestown NC 27282. 

2. For the Durham site, rejected materials will be transported to 
WCA, 421 Raleigh View Rd., Raleigh NC 27610. 

ii. Disposal documentation (North Carolina Asbestos Waste Shipment 
Record, Appendix) will be recorded and maintained on site. 

3. Shingles shall be stored in a defined area to prevent mixing or contamination of the 
shingle pile prior to testing.  Operation of the area shall include: 

a. Access to the storage facility is controlled by a gated entrance and exit. 
b. A sign will be posted at the entrance indicating the name and hours of operation. 
c. Incoming loads will be inspected for unacceptable waste.   
d. Storage and unloading of the shingles will be restricted to an approved designated 

area. 
e. Storage of the shingles shall be a minimum of 100 feet from surface waters. 

4. All recyclable material will be separated and delivered to a recycling facility.  All non-
recyclable material will be separated and stored in a roll-off container for disposal at a 
permitted landfill. 

5. Sorting of shingles will be accomplished daily or for every 2,500 tons collected. 
 

C. RECORD KEEPING 

Record keeping and data collection will be an important aspect of this operation.  The following 
records will, at a minimum, be maintained at each facility. 

1. A copy of this operations plan. 
2. Test results of the pre-processed shingles 
3. Suppliers source certification forms 
4. Amount of shingles accepted and rejected and the source from which they originated. 
5. Customer sales by name, address, quantity of material sold, date, and product description. 
6. Record of daily production of shingle grinder in total tons processed and the number of 

hours that the grinder was operated.  Total daily throughput will be reported as tons per 
hour. 

7. Asbestos Waste Shipment Records 
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GreenCycle appreciates your attention to this matter.  We look forward to your approval of this 
operating plan.  Please feel free to contact me with any questions regarding this request at 
srobertson@Greencyclematerials.com or (321) 626-9104. 
 
Thank You, 
 
 
 
 
Stirling Robertson, Ph.D. 
EHS Director 
GreenCycle Materials, LLC 
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Appendix A  

 
1. Representative Ground-level Photos of the Clemmonsville Site 
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Appendix B 

 

 

 
1. Expanded View of Durham Site Boundaries 
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Figure B-1.  Expanded View of Durham Facility Boundaries.  Reproduced here because boundary coordinates are illegible in Figure 1.
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Appendix C 
 

 

 

 

 

1.  Supplier Certification Form 

2. North Carolina Asbestos Shipping Record Form 

3. List of Acceptable and Unacceptable Materials for Suppliers 
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Roofing Company or Other Supplier of Whole Tear-Off 
Shingles 

 
Delivery Company Name: 
________________________________________________________________________ 

Address: ________________________________________________________________ 

________________________________________________________________________ 

Contact: ________________________________________________________________ 

Phone: _________________________________________________________________ 

E-mail: _________________________________________________________________ 

 
We the undersigned, certify that: 
 
1. All tear-off shingle scrap came from residential buildings having four or fewer dwelling units 
(see addresses below or attached); 
2. These residential buildings are not “regulated facilities” according to state and federal 
NESHAP rules; and 
3. The roofing waste material delivered consists of asphalt roofing shingles and normal roofing 
debris only and contains no known hazardous material (e.g., asbestos). 
4. Attach certification from a North Carolina accredited asbestos inspector that certifies that this 
load contains less than 1% asbestos. 
 
Residential re-roof customer address(es) where the tear-off shingle scrap originated: 
________________________________________________________________________ 

________________________________________________________________________ 

(Please attach additional sheets as needed to record each customer address) 
 
Name and address of processor where the shingle scrap was supplied to: 
_______________________________________________________________________ 

_______________________________________________________________________ 

_______________________________________________________________________ 

____________________________________________             _____________________ 

Tear – Off shingles supplier: Signature     Date 
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Acceptable and Unacceptable Materials from 
Shingle Suppliers 

 

This facility will not accept any material that contains more than 
1% asbestos.  Inspections and tests are required for all loads. 

 
 

“YES” 
Include these items: 

 Shingles 
 Felt attached to shingles 

 
 
 

“NO” 
Do NOT include these items: 

 Asbestos  
 Wood 
 Metal flashings, gutters, etc 
 Nails (best effort) 
 Plastic wrap, buckets 
 Paper waste 
 Other garbage, trash or dirt 
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STATE OF NORTH CAROLINA 

CITY OF DURHAM 

 

 

SERVICE AGREEMENT FOR CONDUCTING A SHINGLE RECYCLING PROGRAM BETWEEN 

THE CITY OF DURHAM and GREENCYCLE MATERIALS, LLC 

 

 

This contract is dated, made, and entered into as of the  2nd  day of  June, 2011, by the City of Durham 

(“City”) and [GreenCycle Materials], LLC (“Contractor”). 

 

Sec. 1.  Background and Purpose.  To conduct a shingle recycling pilot program.   

Sec. 2.  Services and Scope to be Performed.  Presumption that Duty is Contractor’s.    In this contract, 

“Work” means the services that the Contractor is required to perform pursuant to this contract and all of the 

Contractor’s duties to the City that arise out of this contract as outlined in Attachment A titled “Scope of Work”.  

Unless the context requires otherwise, if this contract states that a task is to be performed or that a duty is owed, it 

shall be presumed that the task or duty is the obligation of the Contractor.  

Sec. 3.  Reserved. 

Sec. 4.  Complete Work without Cost.  Except to the extent otherwise specifically stated in this contract, 

the Contractor shall obtain and provide, without additional cost to the City, all labor, materials, equipment, 

transportation, facilities, services, permits, and licenses necessary to perform the Work.  

Sec. 5.  Contractor’s Billings to City.  Compensation.  .  The Contractor will not invoice the City.    

The City shall pay the Contractor for the Work as follows:  This is a no cost contract.  The City shall not be 

obligated to pay the Contractor any payments, fees, expenses, or compensation.  

Sec. 6.  Reserved  

Sec. 7.  Insurance.  

Contractor shall maintain insurance not less than the following: 

 

Commercial General Liability, covering 

 premises/operations, 

 products/completed operations;  this coverage shall be maintained for 6 years following the date of 

acceptance of the completed building by the City, 

 broad form property damage, 

 explosion, collapse, and underground hazards if the hazards exist in the performance of this contract, 

 contractual liability 

 independent Contractors, if any are used in the performance of this contract, 

 City of Durham must be named additional insured, and an original of the endorsements to effect the 

coverage must be attached to the certificate (if blanket endorsements, then agent may so indicate in the 

GL section, in lieu of an original endorsement), and  

 combined single limit not less than $2,000,000 per occurrence; aggregate limit not less than 

$2,000,000 per year. 

 

Automobile Liability Insurance, covering 

 owned, hired, and non-owned vehicles 

 employee-non-ownership 

 MCS-90 endorsement for transportation of hazardous materials, where applicable combined single 

limit not less than $1,000,000 per accident; aggregate limit not less than   $2,000,000. 

City of Durham must be named additional insured, and an original of the endorsement to effect the coverage 

must be attached to the certificate (if by blanket endorsement, then agent may so indicate in the GL section of the 

certificate, in lieu of an original endorsement) 

Sec. 8.  Performance of Work by City.  If the Contractor fails to perform the Work in accordance with the 

schedule referred to in section 2 above, the City may, in its discretion, in order to bring the project closer to the 

schedule, perform or cause to be performed some or all of the Work, and in doing so shall not waive any of the 

City’s rights and remedies.  Before doing so, the City shall give the Contractor notice of its intention.  The 



 

2 

 

Contractor shall reimburse the City for additional costs incurred by the City in exercising its right to perform or 

cause to be performed some or all of the Work pursuant to this section. 

Sec. 9.  Exhibits.  The following exhibits are made a part of this contract:  None 

Sec. 10.  Notice.  (a) All notices and other communications required or permitted by this contract shall be 

in writing and shall be given either by personal delivery, fax, UPS, Federal Express, or certified United States mail, 

return receipt requested, addressed as follows.  The parties are requested to send a copy by email.  

To the City:  

 

Donald Long, Director Solid Waste Management 

City of Durham 

101 City Hall Plaza 

Durham, NC 27701-3329 

The telephone number is:  (919) 560-4186, ext. 32224 

The fax number is (919) 560-1132  

Email:  Donaldt.Long@durhamnc.gov 

 

To the Contractor: 

 

Mike Skubic, President 

GreenCycle Materials, LLC 

P. O. Box 80607 

Raleigh, NC  27622] 

The telephone number is:  (919) 601-1041 

The fax number is (191) 867-1996 

Email:  mskubic@greencyclematerials.com  

 

(b) Change of Address.  Date Notice Deemed Given.  A change of address, fax number, or person to 

receive notice may be made by either party by notice given to the other party.  Any notice or other communication 

under this contract shall be deemed given and sent at the time of actual delivery, if it is personally delivered or sent 

by fax.  If the notice or other communication is sent by United States mail, it shall be deemed given upon the third 

calendar day following the day on which such notice or other communication is deposited with the United States 

Postal Service or upon actual delivery, whichever first occurs.  

Sec. 11.  Indemnification. (a)  To the maximum extent allowed by law, the Contractor shall defend, 

indemnify, and save harmless Indemnitees from and against all Charges that arise in any manner from, in connection 

with, or out of this contract as a result of acts or omissions of the Contractor or subcontractors or anyone directly or 

indirectly employed by any of them or anyone for whose acts any of them may be liable.  In performing its duties 

under this subsection “a,” the Contractor shall at its sole expense defend Indemnitees with legal counsel reasonably 

acceptable to City.  (b)  Definitions.  As used in subsections “a” above and “c” below -- “Charges” means claims, 

judgments, costs, damages, losses, demands, liabilities, duties, obligations, fines, penalties, royalties, settlements, 

and expenses (included without limitation within “Charges” are  (1) interest and reasonable attorneys' fees assessed 

as part of any such item, and (2) amounts for alleged violations of sedimentation pollution, erosion control, 

pollution, or other environmental laws, regulations, ordinances, rules, or orders -- including but not limited to any 

such alleged violation that arises out of the handling, transportation, deposit, or delivery of the items that are the 

subject of this contract).  “Indemnitees” means City and its officers, officials, independent contractors, agents, and 

employees, excluding the Contractor.  (c)  Other Provisions Separate.  Nothing in this section shall affect any 

warranties in favor of the City that are otherwise provided in or arise out of this contract.  This section is in addition 

to and shall be construed separately from any other indemnification provisions that may be in this contract.  (d)  

Survival.  This section shall remain in force despite termination of this contract (whether by expiration of the term or 

otherwise) and termination of the services of the Contractor under this contract.  (e)  Limitations of the Contractor's 

Obligation.  If this section is in, or is in connection with, a contract relative to the design, planning, construction, 

alteration, repair or maintenance of a building, structure, highway, road, appurtenance or appliance, including 

moving, demolition and excavating connected therewith, then subsection “a” above shall not require the Contractor 

to indemnify or hold harmless Indemnitees against liability for damages arising out of bodily injury to persons or 

damage to property proximately caused by or resulting from the negligence, in whole or in part, of Indemnitees. 

Sec. 12.  Miscellaneous  

(a)  Choice of Law and Forum; Service of Process.  (i) This contract shall be deemed made in Durham 
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County, North Carolina.  This contract shall be governed by and construed in accordance with the law of North 

Carolina. The exclusive forum and venue for all actions arising out of this contract shall be the North Carolina 

General Court of Justice, in Durham County.  Such actions shall neither be commenced in nor removed to federal 

court.  This subsection (a) shall not apply to subsequent actions to enforce a judgment entered in actions heard 

pursuant to this subsection.  (ii) If the Contractor is not a natural person (for instance, the Contractor is a corporation 

or limited liability company), this subsection (ii) applies.  “Agent for Service of Process” means every person now 

or hereafter appointed by the Contractor to be served or to accept service of process in any State of the United 

States.  Without excluding any other method of service authorized by law, the Contractor agrees that every Agent 

for Service of Process is designated as its non-exclusive agent for service of process, summons, and complaint.  The 

Contractor will instruct each Agent for Service of Process that after such agent receives the process, summons, or 

complaint, such agent shall promptly send it to the Contractor.  This subsection (ii) does not apply while the 

Contractor maintains a registered agent in North Carolina with the office of the N. C. Secretary of State and such 

registered agent can be found with due diligence at the registered office. 

(b)  Waiver.  No action or failure to act by the City shall constitute a waiver of any of its rights or remedies 

that arise out of this contract, nor shall such action or failure to act constitute approval of or acquiescence in a breach 

thereunder, except as may be specifically agreed in writing. 

(c)  Performance of Government Functions.  Nothing contained in this contract shall be deemed or 

construed so as to in any way estop, limit, or impair the City from exercising or performing any regulatory, policing, 

legislative, governmental, or other powers or functions. 

(d)  Severability.  If any provision of this contract shall be unenforceable, the remainder of this contract 

shall be enforceable to the extent permitted by law.  

(e)  Assignment.  Successors and Assigns.  Without the City's written consent, the Contractor shall not 

assign (which includes to delegate) any of its rights (including the right to payment) or duties that arise out of this 

contract.  The City Manager may consent to an assignment without action by the City Council.  Unless the City 

otherwise agrees in writing, the Contractor and all assignees shall be subject to all of the City’s defenses and shall be 

liable for all of the Contractor’s duties that arise out of this contract and all of the City’s claims that arise out of this 

contract.  Without granting the Contractor the right to assign, it is agreed that the duties of the Contractor that arise 

out of this contract shall be binding upon it and its heirs, personal representatives, successors, and assigns. 

(f)  Compliance with Law.  In performing all of the Work, the Contractor shall comply with all applicable 

law.   

(g)  Notice of City Policy.  THE CITY OPPOSES DISCRIMINATION ON THE BASIS OF RACE AND 

SEX AND URGES ALL OF ITS CONTRACTORS TO PROVIDE A FAIR OPPORTUNITY FOR MINORITIES 

AND WOMEN TO PARTICIPATE IN THEIR WORK FORCE AND AS SUBCONTRACTORS AND VENDORS 

UNDER CITY CONTRACTS. 

(h) EEO  Provisions.  During the performance of this Contract the Contractor agrees as follows: (1)  The 

Contractor shall not discriminate against any employee or applicant for employment because of race, color, religion, sex, 

national origin, political affiliation or belief, age, or handicap.  The Contractor shall take affirmative action to insure that 

applicants are employed and that employees are treated equally during employment, without regard to race, color, 

religion, sex, national origin, political affiliation or belief, age, or handicap.  Such action shall include but not be limited 

to the following: employment, upgrading, demotion, transfer, recruitment or advertising, layoff or termination, rates of 

pay or other forms of compensation, and selection for training, including apprenticeship.  The Contractor shall post in 

conspicuous places, available to employees and applicants for employment, notices setting forth these EEO provisions.  

(2) The Contractor shall in all solicitations or advertisement for employees placed by or on behalf of the Contractor, state 

that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex, 

national origin, political affiliation or belief, age, or handicap.  (3)  The Contractor shall send a copy of the EEO 

provisions to each labor union or representative of workers with which it has a collective bargaining agreement or other 

contract or understanding.  (4)  In the event of the Contractor's noncompliance with these EEO provisions, the City may 

cancel, terminate, or suspend this contract, in whole or in part, and the City may declare the Contractor ineligible for 

further City contracts. (5)  Unless exempted by the City Council of the City of Durham, the Contractor shall include 

these EEO provisions in every purchase order for goods to be used in performing this contract and in every subcontract 

related to this contract so that these EEO provisions will be binding upon such subcontractors and vendors. 

(i)  SDBE.  The Contractor shall comply with all applicable provisions of Article III of Chapter 18 of the 

Durham City Code (Equal Business Opportunities Ordinance), as amended from time to time.  The failure of the 

Contractor to comply with that article shall be a material breach of contract which may result in the rescission or 

termination of this contract and/or other appropriate remedies in accordance with the provisions of that article, this 

contract, and State law.  The Participation Plan submitted in accordance with that article is binding on the 
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Contractor.  Section 18-59(f) of that article provides, in part,  “If the City Manager determines that the Contractor 

has failed to comply with the provisions of the Contract, the City Manager shall notify the Contractor in writing of 

the deficiencies.  The Contractor shall have 14 days, or such time as specified in the Contract, to cure the 

deficiencies or establish that there are no deficiencies.”  It is stipulated and agreed that those two quoted sentences 

apply only to the Contractor’s alleged violations of its obligations under Article III of Chapter 18 and not to the 

Contractor’s alleged violations of other obligations. 

 (j)  No Third Party Rights Created.  This contract is intended for the benefit of the City and the Contractor 

and not any other person. 

(k)  Principles of Interpretation and Definitions.  (1) The singular includes the plural and the plural the 

singular.  The pronouns “it” and “its” include the masculine and feminine.  References to statutes or regulations 

include all statutory or regulatory provisions consolidating, amending, or replacing the statute or regulation.  

References to contracts and agreements shall be deemed to include all amendments to them.  The words “include,” 

“including,” etc. mean include, including, etc. without limitation.  (2) References to a “Section” or “section” shall 

mean a section of this contract.  (3) “Contract” and “Agreement,” whether or not capitalized, refer to this instrument.  

(4) “Duties” includes obligations.  (5) The word “person” includes natural persons, firms, companies, associations, 

partnerships, trusts, corporations, governmental agencies and units, and other legal entities. (6) The word “shall” is 

mandatory.  (7) The word “day” means calendar day.  (8) The word “Work” is defined in Section 2.  (9)  A 

definition in this contract will not apply to the extent the context requires otherwise.  

(l)  Modifications.  Entire Agreement.  A modification of this contract is not valid unless signed by both 

parties and otherwise in accordance with requirements of law.  Further, a modification is not enforceable against the 

City unless it is signed by the City Manager, a deputy or assistant City Manager, or, in limited circumstances, a City 

department director.  This contract contains the entire agreement between the parties pertaining to the subject matter 

of this contract.  With respect to that subject matter, there are no promises, agreements, conditions, inducements, 

warranties, or understandings, written or oral, expressed or implied, between the parties, other than as set forth or 

referenced in this contract.  

(m) City’s Manager’s Authority.  To the extent, if any, the City has the power to suspend or terminate this 

contract or the Contractor’s services under this contract, that power may be exercised by City Manager or a deputy 

or assistant City Manager without City Council action. 

Sec. 13.  Termination for Convenience (“TFC”).  (a) Procedure.  Without limiting any party’s right to 

terminate for breach, the parties agree that the City may, without cause, and in its discretion, terminate this contract 

for convenience by giving the Contractor written notice that refers to this section.  TFC shall be effective at the time 

indicated in the notice.  (b) Obligations.  Upon TFC, all obligations that are still executory on both sides are 

discharged except that any right based on prior breach or performance survives, and the indemnification provisions 

and the section of this contract titled Trade Secrets and Confidentiality, if any, shall remain in force.  At the time of 

TFC or as soon afterwards as is practical, the Contractor shall give the City all Work, including partly completed 

Work.  In case of TFC, the Contractor shall follow the City’s instructions as to which subcontracts to terminate.  (c) 

Payment.  The City shall pay the Contractor an equitable amount for the costs and charges that accrue because of the 

City’s decisions with respect to the subcontracts, but excluding profit for the Contractor.  Within 20 days after TFC, 

the City shall pay the Contractor one hundred dollars as a TFC fee and shall pay the Contractor for all Work 

performed except to the extent previously paid for.  Work shall be paid for in accordance with the method (unit 

prices, hourly fees, etc.) to be used for payment had the Work been completed except to the extent it would be 

inequitable to either party, and if Work was to be paid for on a lump-sum basis, the City shall pay the part of the 

lump sum that reflects the percentage of completion attained for that Work.  The Contractor shall not be entitled to 

any payment because of TFC except as stated in this section, whether on the basis of overhead, profit, damages, 

other economic loss, or otherwise. 

Sec. 14.  Trade Secrets; Confidentiality.  The request for proposals (RFP) section titled “Trade Secrets and 

Confidentiality” shall apply to any Trade Secrets disclosed to the City during the process leading to the parties’ 

entering into this Contract (including all of the Contractor’s responses to the RFP).  This section (titled “Trade 

Secrets; Confidentiality”) shall remain in force despite termination of this contract (whether by expiration of the 

term or otherwise) and termination of the services of the Contractor under this contract.  For purposes of this 

contract, the word “candidate” in the RFP section just cited shall mean the “Contractor.”   
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IN WITNESS WHEREOF, the City and the Contractor have caused this contract to be executed under seal 

themselves or by their respective duly authorized agents or officers.  

 

  

 

 
      GreenCycle Materials, LLC  

      

 

 

By:  

 

_______________________________  Date __________ 

Manager 

 

 

 

 

   

 
ATTEST:     CITY OF DURHAM  
 

      By: 

 

 

 ___________________________   ______________________________ Date __________ 
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Attachment A 

 

Scope of Work 

 

The Contractor shall conduct a six-month pilot program for shingle recycling.  The City will provide a 

dedicated container, to be placed at the City of Durham Transfer Station Convenience Center. The City of Durham 

will transport the container to the Contractor Monday through Friday, between the hours of 8:00 am and 4:00 pm.  If 

the Contractor finds any materials other than shingles (“Discards”), the City shall be notified.  Upon notification, the 

Contractor may bring the Discards to the Transfer Station and have the tipping fees waived.   The Contractor shall 

be responsible for transporting any Discards, including the costs associated with transporting them. 

 

 Reporting.  At the end of the six-month pilot period, and for every six months thereafter that the program 

continues, the Contractor shall report to the City the following information:  (1) tonnage of the shingles delivered to 

the Contractor by the City, and (2) use of the shingles delivered to the Contractor by the City. 

 

Asbestos Certification. The City of Durham will not imply or certify, either verbally or in written form, that 

any shingles received for this pilot program is asbestos free.  This certification is solely the responsibility of 

GreenCycle who will do all testing related to asbestos certification at their facility once the shingles are delivered. 

 

At the end of six months, the pilot program will be evaluated for possible continuation or expansion.  The 

City may choose to continue the program for an additional one-year period by having the City Manager or his 

designee send a written request to GreenCycle Materials, LLC.  Either party can cancel the program during the pilot 

period or during the one-year renewal term by presenting notice in writing to the other party no fewer than thirty 

(30) days in advance of the termination date. 
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