Gaither, Allen

From: Stacey Smith [stacey@rsgengineers.com]

Sent: Tuesday, November 15, 2011 8:59 PM

To: Tasha.l.mccormick@usace.army.mil

Cc: Norris, Buddy; Aja, Deborah; Gaither, Allen; Philip May

Subject: Avery County Landfill - Nationwide Permit 39 - Project Certification - Action ID 2008-03130
Attachments: Letter11-15-11.pdf

Ms. McCormick,

Please accept the attached certification for the Avery County Landfill project.

Please feel free to contact me with any questions. A hard copy will follow in the mail.
Thanks,

Sas

Stacey A. Smith, P.E.

President, Senior Engineer

Richardson Smith Gardner & Associates, Inc.
Raleigh, North Carolina
www.rsgengineers.com




RJCHARDSON SMITH (GARDNER

ENG]]\IEERH\TG & GEOLOGICAL

November 15, 2011

Ms. Tasha McCormick

Project Manager

U.S. Army Corps of Engineers

Attn: CESAW-RG-A

151 Patton Avenue, Room 208
Asheville, North Carolina 28801-5006

Re: Stream Buffer Restoration Project
404/401 Permit Certification
Avery County C&D Landfill — Permit No. 2008-03130

Dear Ms. McCormick:

On behalf of Avery County, Richardson Smith Gardner & Associates (RSG) is pleased to provide the
enclosed and executed certification by Avery County regarding the stream buffer restoration project
included as a part of facility’s NW39 Modification under U.S. Army Corps of Engineers Action ID 2008-
03130 (attached).

If you have any questions, or require further information, please contact me at (919) 828-0577, ext. 127 or
by email below.

A Smltlﬁ P.E.
PrOJe tMana
@rs eers.com

cc: Mr. Henry “Buddy” Norris, Avery County
Mr. Phil May, Carolina Ecosystems, Inc.
Mr. Allen Gaither, P.E., NCDENR
Ms. Deb Aja, NCDENR
File

H:\Projects\Avery County (NC)\Avery-09-5 (Stream Buffer)\Letter11-4-11.doc

14 N. BOYLAN AVENUE + RALEIGH, NC 27603 ¢ TEL: 919-828-0577 ¢+ FAX 919-828-3899 «+ WWW.RSGENGINEERS.COM



U.S. ARMY CORPS OF ENGINEERS
WILMINGTON DISTRICT
ActmnH) "008-0313{} Counly: Avery USGS Quad: melle Falls

GENERAL ?ERMIT (REGIONAL AND NATIONWIDE) VE RIFICATION

Property Owner / Authorized Agent: Avery County Solid Waste / Attn: Buddy Norris
Address: P.O. Box 365

Newland, NC 28657
Telephone No.: 828-737-5420

Size and location of property (water body, road name/number, town, etc.): The site is located at 2173
Brushy Creek Road, near Ingles, Averv County, North Carolina,

Description of projects area and activity: This permit authorizes placement of fill and culverts for the
expansion of an existing landfill. Impacts to stream channels authorized by this permit total 408
linear feet (0.03 acre) of intermittent stream channel and 0.01 acre of wetland, Th 1d. The N.C. W !diifa
Resoirce Commission recommended that the trout moratorium be waived :iiong with other :
recommendations which are attached fox your review. The mitigation plan as proposed exceeds
our regulatarv reqmremems to mitigate for 408 linear feet of channel that exhibits little aquatic
function, therefore we are only including a portien of the mitigation plan as a condition of this
authorization. Anvy additional stream channel preservation and stream buffer
mhsmement/r%tammn is voluniary but also encouraged as best management practices. Special
Condition: 1! The gemuﬁee will enhance 569 linear feet of perennial stream channel on-site
throueh sediment removal technigues. 2} The permittee will also remove 40 linear feet of culvert
and restore the channel to pre-construction cenditions. 3} All required mitigation work shall be
omg}eted by Nov ember 9, 2009,

jon 404 (Clean Waler Act, 33 USC i344)
ion 10 (Rivers and Harbors Act, 33 USC'403)
Authonzanom Regional General Permit Number:
Nationwide Permit Number: 39

Applacabte Law: X
]

Your work is authorized by the above referenced permit provided it is accomplished in strict accordance wxfh_ the
attached conditions and your subtmtted plans, Any violation of the aftached conditions or deviation from yout:
submitted plans may subject the permittse to a stop work order, a resforation order and/or appropriate legal action.

This verification will remain valid until the expiration date identified below unless the: nationwide authorization
is modified, suspended i revoked.  If, prior to the expiration -date identified below, the nationwide permit
authorization is reissued and/or madlﬁed this ‘verification will remain valid until the expiration date identified
below; provided it complws with all requuemcnts of the modified nationwide permit, - If the nationwide permit
authmlzatxon expires or ig suspended, revoked, or is modified, such that the activity would no longer conply with
the terms and conditions of the nationw vide pemut activities which have commenced {i.e., are under construe or
are niider contract to commence in reliance upon the nationwide pernit, will remain autlmnzed provided the ity
is completed within twelve months of the date of the nationwide permit’s expiration, iodification or revocation,
unless. discretionary authority has been exercised on a case-by-case basis to modify, suspend or revoke the
authorization.

Activities subject to Séction 404 (as indicated above) may also reguire an individual Section 401 Water Quality
Certification. ‘You should contact the NC Division of Water Quality {telephone (919) 733-1786} to determine
Section 401 requirements,

For activities occurring within the twenty coastal counties subject to regulation under the Coastal Area
Management Act ((,AMA), prior to beginning work you must contact the N.C. Division of Coastal Management,

This Department of the Axmv verification does not relieve the permittee of the responsibility to obtain any oter
required Federal, State or local approvals/permits.




If there are any questions regarding this verification, any of the conditions of the Permit, or the Corps of
Engingers regulatory prograin, please contact Amanda Jones at 828-271-7980.

Corps Regulatory Official __Amanda Jones » Date: November 9, 2008 .

Expiration Date of Vcriifgﬁéation: November 24, 2010

Determination of Jurisdiction:

A. [ Based on preliminary information, there appear to be waters of the US including wetlands within the above
described project area, This preliminary determination is not an appealable action under the Regulatory
Program Adnunistiative Appeal Process ( Reference 33 CFR Part 331).

B. [[] There are Navigable Waters of the United States within the above described project area subject to the
permit 1equirements of Section 10 of the Rivers and Harbors Act and Section 404 of the Clean Water Act.
Unless there is a change in the law or our published regulations, this determination may be relied upon fex a
penod not to exceed five years from the date of this ncuﬁcanon

E There are waters of the US and/or wetlands within the above dcsr.ubad project arei subject to the pemnt
requirements of Section 404 of the Clean Water Act (CWAY(33 USC § 1344). Unless there is a change in the
law or our published regulations, this determination may be relied upon for a petiod not to exceed five years
from the date of this notification.

D. [} The jurisdictional areas within the above described project area have been zdenui‘ ed under a previous action.
Please reference jurisdictional determination issued CActionIBy

Basis of Jurisdictional Determination: The sité contains wetlands as indicated by the 1987 USACE Wetland

Delin¢ation Manual and al&o contains stream channels that exhibit indicators of ordinary high water marks. The
stream channel on the property is an unnamed fibutary to Brushy Creek which ultimately ﬁows into the Fxr:nch
Bload Rx\a et and ulumately lows to the A:lanuc Owan through the Gn]f of Mexico.

above)

Attached to this verification 1 an approved jurisdictional determination. If you are not in agreement with that
approved jurisdictional determination, you caniiake an administrative appeal under 33 CFR 331, Enclosed you will
find a Notification of Appeal Process (INAP) fact sheet and request for appeal (RFA) form. If you request to appeal
this determination you mst submit a completed RFA form to the following address:

District Engineer, Wilmington Regulatory Program
Attn: Amanda Jones, Project Manager

151 Patton Avenue, Room 208

Ashevxllé North Carolina 28801

In ordex foran RFA to be ﬂccepmd by the Corp:: the Corps must determine that it is compkte that it meets the
criterid for appeal under 33 CFR part 331.5; and that it has been received by the Division Office within 60 days of

_ the date of the NAP. Shouldyou decide to submit an RFA form, it must be received at the above address within 60
days from the Issue Date below.

*#]t i3 not necessary to submit an RFA form to the Division Office if you do not object to the determination in this
correspondence. **

Corps Regulatory Official: __Amanda Jones

Issue Date: November 9, 2008 Expiration Date: Five years from fssue J{?gte




The Wilmington District is committed to providing the highest level of support to the public. To help us ensure we
continue 1o do so, please complete the Customer Satisfaction Survey located at our website at
hitp:/reguiatory.usacesurvey.cony’ to complete the survey online.

SURVEY PLATS, FIELD SKETCH, WETLAND DELINEATION FORMS, PROJECT PLANS, ETC,,
MUST BE ATTACHED TO THE FILE COPY OF THIS FORM, IF REQUIRED OR AVAIL.ABLE.

Copy Furnished:
Carolina Ecosystems, Inc., Attn: Phil May, 8208 Brian Court, Garner, NC 27529




Permit Number: 2008-03130

Permit Type: NW39

Name of County: | Avery

Naxﬁé of Permittee: :vvivAvei‘y County ‘églid Waste / Attn:'Buddy Norris -
bate of Issuance: November G, 2008

Project Manager: Amanda Jones

Upon completion of the activity authorized by this permit and any mitigation required by the
peumit, sign this certification and return it to the following address:

- U.S. Ammy Corps of Engineers
- Attention: CESAW-RG-A
~ 151 Patton Avenue, Room 208
Asheville, North Carolina 28801-5006

Please note that your permitted activity is subject to a compliance inspection by an U.S. Army
Corps of Engineers representative. If you fail to comply with this permit you are subject to
permit suspension, modification, or revocation.

1 hereby certify that the work authorized by the above referenced permit has been completed in

accordance with the terms and conditions of the said permit, and required nutigation was
completed in accordance with the permit conditions.

RS _
/ v Signzﬁurf Pefmittes 7




Applicant: Avery County Sahdeastef Attn: | File Number: 2008-03130 Date: November 9, 2008

Buddy Nornis - e ‘

Attached is: See Section below
INITIAL PROFFERED PERMIT (Standard Permit or Letter of A
permission)

PROFFERED PERMIT (Standard Permit or Letter of permission) B
PERMIT DENIAL C

X | APPROVED JURISDICTIONAL DETERMINATION D

PRELIMINARY JURISDICTIONAL DETER\»{INATIO\J E

oL §
: INITIAL PROFFERED PERMIT: You may accept or object to the permit.

ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineey for final
authorization. 1 you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your signature
on the Standard Perniit or acceptance of the LOP means that you accept the permit in its entirety, and waive all zights to appeal the
permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

» OBIJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that the
permit be modified accordingly. You must complete Section Il of this form and return the form to the district engineer. Your
objections must be 1eceived by the district engineer within 60 days of the date of this notice, or you will forfeit your right to appeal
the permit in the future. Upon receipt of your letter, the district engineer will evaluate your objections and may: (a) modify the
permit to address all of your concerns, (b) modify the permit to address some of your objections, or (¢} not medify the pexmxt
having determined that the pen: t should be issued as previously written. After evaluating your objections, the dxsmct cnbmccx
will send you a proffered permit for your mconsmderauong as indicated in Section B below.

B: PRQFI‘ERED PERMIT: You may accept or appeal the permit

& - ACCEPT: If you received a Standard Permit, you may sign the permit document and retwn it to the district engineer for final
authorization, If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your signature
on the Standard Permit or acceptance of the LOP means that you accept thie permit in its entirety, and waive all rights to appeal the
permit; including its terms and copditions, and approved jurisdictional determinations associated with the permit.

+ APPEAL: If you choose to décline the proffered permit (Standard o1 LOP) because of certain terms and conditions therein, you
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section I of this form
and sending the form to the division engincer.: This form mustbe received by the division engineer within 60 days of the date of
this notice:

within 60 dayé of the date of this not;ce

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or
provide new information.

s ACCEPT::You do fiot need to notify the Corps to actept an approved JD. Failure to notify the Corps within 60 days of the date of
this notice; ‘means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD:

« APPEAL,; If you disagree with the approved JD, you may appeal the approved JD under the Cotps of Engincers Administrative
Appeal Process by completing Section I of this form and sending the form to the division engineer. This form must be received by
the division engineer within 60 days of the date of this notice,




: RELIMS\IARY JURISD {C TIONAL DETERMINATION: You do not need to respond to the Cerps
regarding the preliminary JD. The Preliminary JD is not appealable. If you wish, you may request an approved
JD (which may be appealed), by contacting the Corps district for further instruction.” Also you may provide new

;nfomlatxon for further conade;:aﬂon by the Corps to reevaluate the JD.

% SR NesV S USRI N
REASONS FOR APPEAL OR OBIJECTIONS: {Descub& your reasons for appealing the decision or your
objections to an initial proffered permit in clear concise statements. You may attach additional information to
| this form to clarify where your reasons or objections are addressed in the administrative record.)

review officer has determined is needed to clarify the administrative record. Neither the appellant nor the Corps
may add ncw mformatlon or analyses to the record. However you may provide additional information to clarify

you may ‘also contact;
|

A_mancia Jones er Michael F. Bell,
USACE Ag

60 Forsyth Street, Room 9M15
Atlanta, Georgia 30303-8801

of entry to Corps of Engineers personnel, and any
ct mvestlgauons of the project site during the course of the appeal § procsss‘ You
fofice of any site investigation, and will have the opportunity to participate m all site’

Telephone number:

723/)73'7 $¢29

For appeals on Initial Proffered Permlts and approved Jurisdictional Determmatmns send
 this form to:

Ashewlle Regulamry Field OfﬁceQ 151 Patton Avenue, Room 298 Ashev;lle, N("‘ 28801

For Permit denials and .Prqﬂ_'_(_;xed Permits send this form to:

antic, Attn: Mr,
Street, Room




