
1646 Mail Service Center, Raleigh, North Carolina 27699-1646 
Phone: 919-508-8400 \ FAX: 919-715-4061 \ Internet: www.wastenotnc.org 

An Equal Opportunity \ Affirmative Action Employer  

 

 

 

                                                                               August 18, 2009 

 

CERTIFIED MAIL 

RETURN RECEIPT REQUESTED                                                                    

7007 2680 0001 7995 6524 

 

Re:  Notice of Violation 

                                                                                Arthur’s Creek- Coal Combustion By-Products Structural Fill  

                         Site 

                                                                                Northampton County 

                                                                                 

Henry Long 

7368 Hwy 46 

Garysburg, NC  27831  

                                                                       

Dear Mr. Long: 

 

Pursuant to North Carolina General Statute 130A-22(a) and to 15A North Carolina Administrative Code 13B, 

you are hereby informed that you are operating a coal combustion by-products structural fill site that is out of 

compliance on property owned by you and located off Hwy 46 in Northampton County 

 

On July 30, 2009, I inspected a non compliant coal combustion by-products structural fill site on property 

owned by you (a 42.6 acre tract with approximately 21.7 acres of coal ash) in Northampton County. The 

inspection revealed that there are several violations of the North Carolina Solid Waste Management Rules, 

codified at 15A N.C. Admin. Code 13B; specifically: 

 

15A NCAC 13B .1704 SITING FOR STRUCTURAL FILL FACILITIES 

(a) Coal combustion by-products used as a structural fill shall not be placed:  

   (1)  Within 50 horizontal feet of a jurisdictional wetland unless after consideration of the chemical and 

          physical impact on the wetland, the U.S. Corps of Engineers issues a permit or waiver for the fill; and 

   (2)  Within 50 horizontal feet of the top of the bank of a perennial stream or other surface water body.  

 

15A NCAC 13B .1705 DESIGN, CONSTRUCTION, AND OPERATION FOR STRUCTURAL FILL 

FACILITIES 

(a) The structural fill facility must be designed, constructed, operated, closed and maintained in such a manner 

as to minimize the potential for harmful release of constituents of coal combustion by-products to the  
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environment or create a nuisance to the public 

 (e) The coal combustion by-product structural fill facility shall be effectively maintained and operated as a 

non-discharge system to prevent discharge to surface water resulting from the operation of the facility. 

(f) The coal combustion by-product structural fill facility shall be effectively maintained and operated to ensure 

no violations of ground water standards, 15A NCAC 2L. 

(g) Surface waters resulting from precipitation shall be diverted away from the active coal combustion by-

product placement area during filling and construction activity. 

 (j) All structural fills shall be covered with a minimum of 12 inches compacted earth, and an additional surface 

six inches of soil capable of supporting native plant growth. 

(k) Compliance with these standards does not insulate any of the owners or operators from claims for damages 

to surface waters, ground-water or air resulting from the operation of the structural fill facility. If the facility 

fails to comply with the requirements of this Section, the constructor, generator, owner or operator shall notify 

the Division and shall take such immediate corrective action as may be required by the Department. 

(l) Coal combustion by-products utilized on an exterior slope of a structural fill shall not be placed with a slope 

greater than 3.0 horizontal to 1.0 vertical. 

 

15A NCAC 13B .1706 CLOSURE OF STRUCTURAL FILL FACILITIES 

(a) No later than 30 working days or 60 calendar days, whichever is less after coal combustion by-product 

placement has ceased, the final cover shall be applied over the coal combustion by-product placement area. 

(b) The final surface of the structural fill shall be graded and provided with drainage systems that: 

   (1) Minimize erosion of cover materials; and 

   (2) Promote drainage of area precipitation, minimize infiltration and prevent the ponding of water on the fill.   

(c) Other erosion control measures, such as temporary mulching, seeding, or silt barriers shall be installed to 

ensure no visible coal combustion by-product migration to adjacent properties until the beneficial end use of 

the project is realized.  

(d) The constructor or operator shall submit a certification to the Division signed and sealed by a registered 

professional engineer or signed by the Secretary of the Department of Transportation or his designee certifying 

that all requirements in the Rules of this Section have been met. The report shall be submitted within 30 days of 

application of the final cover. 

 

15A NCAC 13B .1707 RECORDATION OF STRUCTURAL FILL FACILITIES 

(a) The owners of land where coal combustion by-products have been utilized in volumes of more than 1,000 

cubic yards shall file a statement of the volume and locations of the coal combustion by-products with the 

Register of Deeds in the county or counties where the property is located. The statement shall identify the 

parcel of land according to the complete legal description on the recorded deed, either by metes and bounds, or 

by reference to a recorded plat map. The statement shall be signed and acknowledged by the landowners(s) in 

the form prescribed by G.S. 47-38 through 47-43. 

(b) Recordation shall be required within 90 days after completion of coal combustion by-product fill project. 

(c) The Register of Deeds in accordance with G.S. 161-14 shall record the notarized statement and index it in 

the Grantor Index under the name of the owner(s) of the land. The original notarized statement with the  

register's seal and the date, book and page number of recording shall be returned to the Division after 

recording. 
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The following actions will bring you into compliance with 15A N.C.A.C. 13B of the Solid Waste 

Management Rules: The violations listed below need to be completed within 30 days of receipt of this 

Notice of Violation. Comply with regulations concerning a coal combustion by-products structural fill site, 

specifically the rules listed above, in Sections .1704, .1705, .1706 and .1707, of 15A NCAC 13B, as follows: 

 

I. There is a 10 foot by ten foot area at the top of the mound approximately one hundred feet in 

along the path, when you get to the flat area, that ponds water.  There should be no areas of 

ponding water.   

II.       There are several areas of gullied-out side slopes, that need to be repaired and a permanent 

ground cover established.  There is a deep gully on the east facing slope that is up to four feet 

deep- washing coal ash towards the creek.  Insure that all gullies are repaired.  

III.      Provide adequate erosion control measures at the toe of the slope, on the east side, where coal ash 

has been transported, past the silt fencing and is within 50 feet of the creek. Coal ash has also 

been transported on the south side, past the silt fencing and into the wetlands. Coordination with 

the Division of Water Quality needs to be conducted prior to clean up.     

IV.      There are some areas where the toe of the slope is steeper than a 3:1 slope, particularly on the  

            southwest side towards the wetlands, where the trees are in the toe of the slope. The slopes need 

to graded to a maximum of a 3:1 slope. 

V.        There are areas on the top surface and side slopes where the soil cover is less than 18 inches  

             thick.  This needs to be corrected immediately. 

VI.       Section .1707 has not been completed and the coal ash fill project has been completed for over 

ninety days. 

          

Pursuant to N.C.G.S. 130A-22(a) and 15A N.C.A.C. 13B .070- .0707, an administrative penalty of up to 

$15,000.00 per day may be assessed for violation of the Solid Waste Management Laws or Regulations.   

 

If you have any questions regarding this matter, please contact me at 919-693-5023. Thank you for your 

cooperation. 

 

Sincerely,  

                                                                   

 

Mary Whaley 

Environmental Senior Specialist 

Solid Waste Section 

 

 

cc: Mark Poindexter, Field Operations Branch Head 

       Dennis Shackelford, Eastern District Supervisor 

            Donald Herndon, Compliance Officer 

            Russell Grant, Plumbline Engineering  

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 


