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Wilson, Donna

From: David Garrett [david@davidgarrettpe.com]
Sent: Tuesday, October 26, 2010 1:29 PM
To: Wilson, Donna
Cc: 'Nick Marotta'
Subject: Comments and response for your 10-19-2010 e-mail
Attachments: SHEET 3 LOCAL AREA MAP_DRAWING S2.pdf; WCA Brownfield Annual Report 

2008-2009.pdf; WCA Brownfield Annual Report 2009-2010.pdf; Brownfield Engineering 
Report Section 6.3 rev.pdf; message from attorney re standby trust.pdf

From: Wilson, Donna [donna.wilson@ncdenr.gov] 
Sent: Tuesday, October 19, 2010 10:59 AM 
To: David Garrett; gehle, dennis; Nick Marotta (nmarotta@wcamerica.com) 
Cc: Herndon, Donald 
Subject: Material Recovery Landfill application 

Donna, the following comments and responses pertain to your 10‐19‐2010 e‐mail, listed in order below.  Please refer 
to the referenced attachments, including the revised drawings, two of which are sent as separate messages due to 
size.   

Dave, I've reviewed your emails dated Oct. 1 and Oct. 19, and the redline copy of the application text.  The first 2 
comments below pertain to your emails and revised text. Comments 3‐8 are the same comments from my Sept. 27 
email (comments 10‐15). 
 

1.  CQA Plan ‐ Section 6.3 should include a description of the pre‐construction meeting for cell construction. 
 
Please see revised Section 6.3, specifically Section 6.3.1 (attached).   
 

2.  Please list the requirement that the soils must be SC, SM, ML, CL, MH, or CH per the United Soil Classification 
System. Please add soil requirements (required friction angle) for final cover slope stability to the CQA Plan. 

 
This appears to pertain to Comment 1 above, please see the referenced section.  The soil requirements are also given 
in Table 6A, referenced in Section 6.3.1, submitted in the previous redline revision.   
 

3.  Please provide a copy of the revised 2008 and 2009 annual reports. 
 
WCA furnished the referenced reports – please see the attachments.     
 

4.  Drawing S2 – The label North Disposal Area should be adjusted. 
 
Drawing S2 has been so amended (attached). 
 

5.  Drawing E2 – On the first drawing, the base grade contours for Phase 2A should be updated to match the 
contours on Drawing E4. On the second drawing, the base grade contours for Phase 2B should be updated to 
match the contours shown on Drawing E4. 

 
Drawing E2 has been so amended (attached per supplement). 
 

6.  Drawing MP1 – Update the base contours in Phase 2A and 2B, or remove the base contour labels in those 
phases for this drawing only. 

 
Drawing MP1 has been so amended (attached per supplement). 
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7.  The compliance review portion of the application is not complete in that there is not a standby trust fund for 

the existing WCA financial assurance mechanisms (all WCA facilities). One standby trust fund may be used for all 
WCA facilities. Also, the existing financial assurance documents have not been adjusted for inflation for 2009 
and 2010. Contact Donald Herndon to address this matter. 

 
WCA's attorneys have provided a statement addressing the Standby Trust  – please see the attachments.    WCA has 
asked me to revise the financial assurance calculations for the other facilities; this will take some time and will be 
submitted as soon as possible upon completion.  Inasmuch as these are separate issues from the permit application in 
question, may we please address these matters independently of this permit, in order to more forward within this 
year’s remaining construction season, perhaps making the resolution of these issues a condition of the future PTO?   
 

8.  Wood waste processing area – Show both the processing area and storage areas on the diagram. What are the 
total dimensions of the processing and storage area? What is the end use of the processed wood material? Will 
it be distributed to the public? What equipment will be used for the operation? What is the maximum storage 
time for any wood material, unprocessed and processed? What is the plan for detecting and removing any 
unacceptable waste? Describe surface water control features, including run‐on and run‐off. Describe plan to 
control dust. Describe plan for fire prevention and actions to be taken in the event of an accidental fire. Address 
whether the operation will require a sedimentation and erosion control permit. 

 
Upon further consideration, WCA has decided not to pursue the referenced Wood Waste Processing Facility at 
the Brownfield Road CDLF site.  All references to the wood waste facility have been removed from the application,
including mention in Section 3.3.5 (now amended) and the entire Section 7.6.3.4.  Please disregard Drawing S4A 
(Sheet 5A) submitted by e‐mail on 9‐10‐2010.   
 

9.  Wood waste processing area additional comment – After consultation with Michael Scott of the Composting 
Branch, please change the maximum dimensions of the unprocessed and processed wood waste piles to 
maximum height of 30 feet and maximum width of 50 feet. There is no required maximum length of the piles, 
but the application should state the facility maximum length or the maximum volume of each that will be stored 
onsite. Also, the distance between piles should be at least 20 feet. The facility may still want to limit the height 
of the processed pile to keep down the internal temperature. In the event of a fire, these pile sizes are designed 
to make it easier for fire fighting. 

 
Upon further consideration, WCA has decided not to pursue the referenced Wood Waste Processing Facility at 
the Brownfield Road CDLF site.  All references to the wood waste facility have been removed from the application,
including mention in Section 3.3.5 (now amended) and the entire Section 7.6.3.4.  Please disregard Drawing S4A 
(Sheet 5A) submitted by e‐mail on 9‐10‐2010.   
 
Please submit changes as replacement pages to the application, instead of whole sections or the entire application. 
 
The many changes requested during the review have created a need for new sections and repagination.  Upon 
completion of all changes, a new text must be submitted.   
 

Please notify me if you require further information or clarification of these items.   Thank you.   

 

David Garrett, PG, PE 

Tel. 919‐418‐4375 
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6.3 CQA Meetings  

Effective communication is critical toward all parties’ understanding of the objectives of 
the CQA program and in resolving problems that may arise that could compromise the 
ability to meet those objectives.  To that end, CQA meetings are essential to establish 
clear, open channels of communication.  The frequency of meetings will be dictated by 
site conditions and the effectiveness of communication between the parties.     

6.3.1 Pre-Construction CQA Meeting  

A CQA meeting will be held at the site prior to key construction stages, e.g. new phase 
base grading and final cover placement.  At a minimum, the Engineer, the Contractor, the 
CQA Testing Firm and a representative of the Owner will attend the meeting.  Prior to 
new phase construction, the Solid Waste Section will be notified so that a Section 
representative may be present at the Section's discretion.  The purpose of this meeting is 
to begin planning for coordination of tasks, anticipate any problems that might cause 
difficulties and delays, review minimum requirements for compliance with regulations, 
and to review the CQA Manual with all of the parties involved.   

Topics to be discussed include, but will not be limited to, pass-fail criteria for soil types 
and compaction for base grades and final cover barrier layers, as applicable − notably, in 
addition to the 95% standard Proctor maximum dry density criteria for all soil placement, 
the upper 24 inches of base grades shall consist of the following soil types, SC, SM, ML, 
CL, MH, or CH per the United Soil Classification System (see Table 6A) and final cover 
barriers must meet the miminum friction angle for veneer stability of 31 degrees or an 
equivalent combination of friction and cohesion (see Section 4.5.2.2).  Other topics to be 
addressed in the pre-construction CQA meeting will include requirements for 
miscellaneous soil work on the project; data and test results for borrow soils; protocols 
for testing, repairs, and retesting, as needed; vegetation requirements; sedimentation and 
erosion control; stormwater protection; and non-regulatory issues as needed to administer 
the project.  The Engineer shall document the meeting and transmit minutes to all parties. 

6.3.2 CQA Progress Meetings  

Progress meetings will be held between the Engineer, the Contractor, a representative of 
the CQA Testing Firm, and representatives from any other involved parties.  Meeting 
frequency will be, at a minimum, once per month during active construction or more 
often if necessary during critical stages of construction (i.e., initial stages of base grades 
and final cover).  These meetings will discuss current progress, planned activities for the 
next week, and any new business or revisions to the work.  The Engineer will log any 
problems, decisions, or questions arising at this meeting in his periodic reports.  Any 
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David Garrett

From: Nick Marotta <nmarotta@wcamerica.com>

Sent: Monday, October 25, 2010 3:47 PM

To: Dennis Gehle; david@davidgarrettpe.com

Subject: FW: WCA Landfills - Stand-By Trust Issue

FYI 

 

NICK MAROTTA 

WCA WASTE CORPORATION 

Regional Engineer 

954 415-7230 

________________________________________ 

From: Vernon Smith 

Sent: Tuesday, October 12, 2010 10:54 AM 

To: Nick Marotta 

Subject: FW: WCA Landfills - Stand-By Trust Issue 

 

Nick, 

 

This is the response we received from Steve Berlin. 

 

Vernon Smith 

Region Vice President 

WCA Waste Corp 

40 Estes Plant Rd 

Piedmont, SC 29673 

Cell 678.614.1682 

Fax 864.845.8354 

________________________________ 

From: McDaniel, Pam [PMCDANIEL@KilpatrickStockton.com] On Behalf Of Berlin, Steve 

[SBERLIN@KilpatrickStockton.com] 

Sent: Friday, July 10, 2009 3:03 PM 

To: Mike Roy; Vernon Smith 

Subject: WCA Landfills - Stand-By Trust Issue 

 

 

Mike and Vernon, 

 

The financial assurance requirements for C&D landfills specifically require owners and operators of such landfills to use 

an approved mechanism for demonstrating financial assurance.  15A N.C.A.C. 13B .0546(b).  A funded trust is one 

method allowed as is a surety bond.  Id.  Therefore, we see no legal reason or practical need for the State to require a 

standby trust fund to be in place along with surety bonds of sufficient value. 

 

We contacted N.C. Department of Environment and Natural Resources staff and the two individuals we contacted 

agreed that such a requirement would be duplicative.  Both of the staff members are unaware of any movement by the 

State to pursue such a requirement.  Unfortunately, Donald Herndon of DENR, the regulator whose e-mail spurred these 

discussions, is out of the office for an extended period.  Per his voicemail instructions, we contacted Shawn McKee of 
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DENR staff member in regard to this issue and her view is provided above.  We will contact Mr. Herndon upon his return 

(late July) and clear up any misunderstandings. 

 

Therefore, it is our opinion that WCA is in compliance with its financial assurance requirements and needs to do nothing 

at this point.  After discussing this issue with Mr. Herndon, we will update you on this issue. 

 

Best, 

Steve 

 

 

[http://www.kilpatrickstockton.com/images/sig/kslogo_color_tag.gif]<http://www.kilpatrickstockton.com/> 

 

 

Stephen R. Berlin 

Kilpatrick Stockton LLP 

1001 West Fourth Street 

Winston-Salem, NC 27101-2400 

t 336 607 7304 

f 336 734 2614 

 

Confidentiality Notice: 

This communication constitutes an electronic communication within the meaning of the Electronic Communications 

Privacy Act, 18 U.S.C. Section 2510, and its disclosure is strictly limited to the recipient intended by the sender of this 

message. This transmission, and any attachments, may contain confidential attorney-client privileged information and 

attorney work product. If you are not the intended recipient, any disclosure, copying, distribution or use of any of the 

information contained in or attached to this transmission is STRICTLY PROHIBITED. Please contact us immediately by 

return e-mail or at 336 607 7300, and destroy the original transmission and its attachments without reading or saving in 

any manner. 

 

________________________________ 

***DISCLAIMER*** Treasury Department Circular 230 Disclosure: To ensure compliance with requirements imposed by 

the Treasury Department, we inform you that any U.S. federal tax advice contained in this communication (including any 

attachments) is not intended or written to be used, and cannot be used, for the purpose of (i) avoiding penalties under 

the Internal Revenue Code or (ii) promoting, marketing or recommending to another party any transaction or matter 

addressed herein. 
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