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Bemit Mo, 92-31

March 12, 2001 ITEM#6

item Title: Request for Grant of Landfill Franchise for Material Recovery, LLC

item Summary:

Material Recovery, LLC has filed an application for a franchise to operate a construction
and demolition debris (C&D) landfill in Wake County. The property is located on
Brownfield Road, SR2553 (map attached). The application (copy attached w/o
attachments) is filed pursuant to the franchise ordinance for C&D landfills enacted by
the Board on September 7, 1999. The Board of Adjustments approved this request on
December 12, 2000. The Ordinance provides that the Board may, but is not required
to, hold a public hearing prior to acting on a request for a C&D franchise. A proposed
ordinance granting a franchise is attached for consideration. State law requires that a
franchise be approved at two regular meetings before it may be finally adopted.

Attachments: 2

Specific Action Requested:

Consideration of the application from Material Recovery, LLC for grant of a franchise to
operate a C&D landfill.




ORDINANCE GRANTING FRANCHISE TO MATERIAL RECOVERY, LLC
FOR OPERATION OF CONSTRUCTION AND DEMOLITION DEBRIS LANDFILL

WHEREAS, Material Recovery, LLC has applied for a franchise for the operation of a
construction and demolition debris landfill in Wake County; and

WHEREAS, the application filed by Material Recovery, LLC contains all of the
information required by the Wake County franchise ordinance for construction debris (C&D)
landfills; and

WHEREAS, the applicants have received a special use permit from the Wake County
Board of Adjustment for operation of a C&D landfill on the site identified in the application.

NOW, THEREFORE, BE IT ORDAINED THAT, Material Recovery, LLC, is hereby
granted a franchise to operate a construction and demolition debris landfill in Wake County in
accordance with the representations made on the application submitted by Material Recovery,
LLC, a copy of which is maintained in the permanent files of the Clerk to the Board. This
franchise shall be in effect for a period of 20 years.



ATTORNEYS AT LAW

Lacy H. Reaves
919/743-7304
Ireaves@kennedycovington.com

January 16, 2001

Via Hand Delivery

Ms. Gwen Reynolds

Clerk to the Wake County Board of Commissioners
11th Floor, Wake County Office Building

Raleigh, NC 27601

RE:  Application of Material Recovery, LLC

Dear Ms. Reynolds:

As we have discussed by telephone, I represent Material Recovery, LLC which recently
was granted a special use permit by the Wake County Board of Adjustment to establish and
operate a construction and demolition landfill. In accordance with applicable law, I submit to
you herewith on behalf of my client an application for Construction and Demolition Debris

Landfill Franchise.

1 ook forward to hearing from you or Mike Ferrell as this matter moves forward.

Very truly yours,

44__’_1_//44,\1

Lacy H. Reaves

LHR:kju
Enclosure
cc: Michael Ferrell, Esquire

www.kennedycovington.com 434 FAYETTEVILLE STREET MALL
phone 919.743.7300 19th FLOOR, POST OFFICE BOX 1070
facsimile 919.743.7358 RALEIGH, NORTH CAROLINA 27602-1070

KENNEDY COVINGTON LOBDELL & HICKMAN, L.L.P.
CHARLOTTE RALEIGH ROCK HILL



STATE OF NORTH CAROLINA

COUNTY OF WAKE

APPLICATION FOR CONSTRUCTION AND DEMOLITION DEBRIS
LANDFILL FRANCHISE

NOW COMES Material Recovery, LLC (the “Applicant”) and submits this
Application for a Construction and Demolition Debris Lémdﬁll Franchise to the Wake
County Board of Commissioners this 17th day of January, 2001.

In support of this application, the following information is submitted:

1. The name and address of the Applicant is Material Recovery, LLC, 421
Raleigh View Road, Raleigh, North Carolina 27610. The Applicant will be the owner of
the proposed landfill site, but has not yet closed its purchase. The present owners of the
proposed site are Ashley Turner Enterprises, Inc. of P.O. Box 160, Clayton, North
Carolina 27520 and William Ashley Tumner and Debra C. Tumner of 2256 Shotwell Road,
Clayton, North Carolina 27520.

2 The Applicant does not do business under any trade or other fictitious
names. A certified copy of the Applicant’s Articles of Organization are attached hereto
as Exhibit A.

3. Legal descriptions of the property proposed to be included in the
construction and demolition landfill are set forth in deeds recorded at Book 6555, Page
646 and Book 8310, Page 1316 of the Wake County Registry. Copies of such deeds are
attached hereto as Exhibits B and C. Copies of maps of the property proposed to be

included in the landfill are attached hereto as Exhibits D and E. Tract 2 shown on Exhibit

E will not be included in the proposed landfill.

1 0070424.01
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4. The population to be served by the proposed construction and demolition
landfill consists of present and future residents of Wake County (present population
592,218), and Johnston County (present population 112,154). It is possible that the
landfill will also serve present and future residents of Durham County (present population
203,357), Orange County (present population 109,746), and Chatham County (present
population 47,264).

5. The proposed construction and demolition landfill will accept an average
of 650 tons of material daily. In addition to material delivered to the proposed landfill in
automobiles and light trucks, it is anticipated that approximately fifty 10-wheel/roll-off
trucks and ten 18-wheel trucks will visit the proposed landfill daily. The facility will
<‘)perate from 7 a.m. until 5:30 p.m. on weekdays and from 8:30 a.m. until 2:00 p.m. on
Saturdays. The waste stream will be strictly limited by the landfill’s state permit to be
issued by the Department of Environmental Health and Human Resources, Division of
Solid Waste Management prior to construction. The waste stream will include the
following types of waste materials: inert debris similar to types deposited in LCID
landfills, asphalt, solid waste resulting from construction, remodeling, repair or
demolition 6perations on pavement, buildings, or other structures (such as furniture,
carpet remnants, and any other waste material resulting from the construction and
demolition of a structure) and other construction and demolition and LCID materials
approved by the Division of Solid Waste Management.

The Applicant’s affiliate, Material Reclamation, LLC, operates a facility for the
reclamation of construction and demolition material in Raleigh. It currently operates a

facility on Raleigh View Road in southeast Raleigh where construction and demolition

0070424.01
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material is processed and approximately 55% of the material is reclaimed and removed
from the waste stream. A sizeable portion of the material to be deposited in the
Applicant’s proposed construction and demolition landfill will be non-reclaimable
material processed by Material Reclamation, LLC.

6. The projected useful life of the Applicant’s proposed construction and
demolition landfill is between 30 and 40 years.

7. Attached hereto as Exhibit F is a letter dated December 22, 2000 from the
Wake County Planning Department confirming the approval by the Wake County Board
of Adjustment of a Special Use Permit for the Applicant’s proposed landfill.

WHEREFORE, Material Recovery, LLC through its attorney respectfully
requests that the Wake County Board of Commissioners, after such notices,
consideration, and deliberation as the Board deems appropriate and in accordance with
applicable statutes, ordinances, and regulations, issue the Franchise as requested by the

Applicant.

MATERIAL RECOVERY, LLC

By: Q’T "‘./ /(L—-\-.

Lacy H. Reaves
Kennedy Covington Lobdell
& Hickman, LLP

Attorney for Applicant

P.O. Box 1070

Raleigh, NC 27602-1070
(919) 743-7304 (telephone)

" (919) 743-7358 (facsimile)

3 0070424.01
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EXHIBIT A

NORTH CAROLINA
Department of The Secretary of State

To all whom these presents shall come, Greetings:

I, ELAINE F. MARSHALL, Secretary of State of the State of North Carolina, do
hereby certify the following and hereto attached to be a true copy of

ARTICLES OF ORGANIZATION
OF
MATERIAL RECOVERY, LLC

the original of which is now on file and a matter of record in this office.

IN WITNESS WHEREOF, I have hereunto
set my hand and affixed my official seal at the
City of Raleigh, this 10th day of January, 2001.

Gltre L Hfppadntt

Secretary of State

_ Certification Number: 5449293-1 Page: 1of2 Ref. # 4553129
" Verify this certificate online at www.secretary.state.nc.us/Verification.



State of North Carolina SOSID: 564770
20265903 ] Department of the Secretary of State Date Filed: 9/21/2000 3:34 PM

LIMITED LIABILITY COMPANY Elaine F. Marshall
North Carolina Secretary of Stat-

ARTICLES OF ORGANIZATION

Pursuant to §57C-2-20 of the General statutes of North Carolina, the undersigned does hereby
submit these Articles of Organization for the purpose of forming a limited liability company.

1. The name of the limited liability company is: Material Recovery, LLC

2. The latest date on which the limited liability company is to dissolve is December 31, 2050.

3. The name and address of each organizer executing these articles of organization is as

follows:
L. James Blackwood, II
108 Commerce Place
Greensboro, N.C. 27401

;4. The street address and county of the initial registered office of the limited liability company
is:
108 Commerce Place

Greensboro, N.C. 27401 Guilford County
5. The mailing address if different from the street address of the initial registered office is:
SAME
6. The name of the initial registered agent is L. iames Blackwood, II.
7. Check one of the following:

_ )] Member-managed LLC: all of the members by virtue of their status as
members shall be managers of this limited liability company.

XXX (ii) Manager-managed LLC: except as provided by N.C.G.S.§57C-3-20(a), the
members of this limited liability company shall not be managers by virtue of
their status as members.

8. Any other provisions which the limited liability company elects to include are attached.
There are no other provisions which the limited liability company elects to include.

9. These articles will be effective upon filing, unless a date and/or time is specified: Effective

upon filing.
This 2 _day of September, 2000.

Sign

< m‘x&&&

L. JAMES BLACKWOOD, 11, Organizer

NOTES: Filing (ec is $125. This document and onc exact or conformed copy of these articles must be filed with the SECRETARY OF STATE
CORPORATIONS DIVISION 300 N. SALISBURY STREET RALEIGH, NC 27603-5909

Certificate Number: 5449293-1 Page: 2 of 2
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NORTH CAROLINA GENERAL WARRANTY DEED

THIS DEED made this 9 day ol e IRE e e 10 95..... by snd between
GRANTOR GRANTEE

WILLIAM ASHLEY TURNER and wife,

ASHLEY TURNER BUIIDING C0., INC.
DEBRA C. TURNER

3700 Shotwell Road
Clayton, NC 27520
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The property herelnsbovs desceibed was sequired by Grantor by instrumeat recorded Ia ...
S—— _Deed..Book..ﬁ«ﬂlJ.age_.&E,..Make..mutny. Registry

A map showing the sbovs described property is recorded (o Plat - SO 1§ - PR

TO KAVE AND 70 HOLD the aforesaid lot or parcel of land asd all privileges and appur thezeto belonging to
the Grantee in fos simple

And the Grantor covenants with the Grantee, that Grantor is seized of the premises iu fee simple, has the right to convey
the same ip fee simple, that title is marketable and free and clear of all encumbrances, and that Grantor will warrant and
defand the title againat the lawful claims of all p h C t for the ptions hereinafter stated.

Title to the property hercinabove described is subject to the following exceptions:

Restrictions and easements of record.
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EXHIBIT A
Tracts 1 & 2, 163.43 Acres

TRACT 1

BEGINNING at a point - 70.65 feet North of the .

intersection of NCSR 2542 and NCSR 2553, having a line from
NCSR 2542 to the point of Beginning of South 03 degrees 54'
58* 70.65 feat, theance from said point North B89 degrees 34°
18 Weat 578.19 feet to an axisting iron plipe, thence from
the existing iron pipe South 00 degreea 15° 03~ West 449.24
feet to an exlsting iron pipe, thence from the existing irom
plpe South 00 degrees 15* 03" West 36.52 feet to the center
of NCSR 2542, thence from the center of NCSR 2542 South 53
degrees 15' 50" West 172.61 feet along NCSR 2542, thence
from this center point of NCSR 2542 North 00 degrees 59° 07"
West 36.56 feet to an existing iron pipe, thence from the
axisting iron pipe N 00 degrees 59*' 07" West 552.64 feet to
an existing iron pipe, thence from the existing iron pipe
South 839 degrees 54' 28" West 888.40 feet to an existing
iron pipe, thence from the existing 1iron pipe North O}
degrees 28*' 05" East 959.90 feat to an existing iron pipe.,
thence from the existing iron pipe N 0Ol degrees 28 * 17°
Bast 314.90 feet to an exisating iron pipe, thence from the
existing iron pipe North 00 dagrees 46' 02" East 959.50 feet
to an existing iron pipe thence from the existing iron pipe
South B7 degrees 55' 55" East 2879.54 feet to a nev iron
pipe, thence from the new iron pipe South 87 degrees 55* 55"
Bast 35.68 feet to the center of NCSR 2553, thence from the
center of NCSR 2553, traversing along the same road at the
following coordinates: North 34 degrees 51°' 54" East 62.67
feat, North 35 degrees 35°' O00® Bast 601.74 feet, North 35
degrees 25' 33" East 122.54, North 34 degrees 46°' 39" east
103.54 feet, North 34 degrees 25' 54" 115.25 feet, North 33
degrees 42°' 51 East 122.91 feet, North 33 degreea 34*' 14"

© - e v—— "

com———————
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Exhibit A
Continued Page 2

East 109.37 fest, North 32 degreasa S1' 31" Baut 104.44 feet,
North 31 degrees 20' 44" East 105.20 feet, North 30 degrees
38' 28" east 914.06 feet, North 28 degrees 24° 19~ East
53.84 faet, North 21 degrees 50° 36* East 51.26 feet, and
North 10 degrees 1Q' 37" East 58.49 feet, vhich includes the
60 feet right of vay regserved by DOT on NCSR 2553, to the
polnt and place of BEGINNING, contalaning 113.55 gross icten.
according to the plat of saze prepared by Williams-Pearce &
Associates, P.A., Registered Land Surveyors. dated March 21,

1995 and recordad in Plat Book 1995, Page 456, of the Wake
County Registry.

TRACT 2

BEGINNING at the same point as did Tract 1 above and
traversing along NCSR 2553 vith those same coordinates as
set forth above in Tract 1, those being as follows: North
10 degrees 10' 37" east 58.49 feet, North 21 degrees 50°
36" Rast 51.26 feet, North 28 degrees 24' 19 East 53.84

fect, North 30 degrees 38° 28" East 914.06 feet, North 3
degrees 20' 44" east 105.20 feet, North 32 degrees 51° 31-

east 104.44 feet, North 33 degrees 34* 14" past 109.37 feet,
North 33 degrees 42°' 51° 122.91 teet, North 34 degrees 25°
54 East 115.25 feet, North 34 degrees 46° 39" East 103.54
feat, North 35 degrees 25*' 33° East 122.54 feet, North 35
degrees 35°* 00" East 601.74 feet, North 34 degrees 51°' 54°
Bast 62.67 feet, North 33 degrees 47* 21" east 92.11 feet,
North 28 degrees 21° 05" east 55.62 feet, North 24 degrees
14* 24" Bast 56.47 feat, North 19 degrees 07* 50" Est 70.27
feet, North 14 degrees 27°' 54° East 55.00 feet, North 10
degrees 22' 09" East 52.22 feet, North 06 degrees 52°' 39*
past 76.00 feet, North 05 degrees 41° 37" East 113.61 feet
and North 04 degrees 39°' 47° 102.92 feet to a nevw PK nail in

“ e swirmemen s
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Exaibit A Continued
Page 3

the center of NCSR 2553, thence from sald new PK nail North
89 degrees 23°* 26" east 30.13 feet to 2a nevw iron pipe.
theace from said new iron pipe North 89 degreas 23°' 26" East
229.08 fee:t to an existing iron plpe, thence form sald
existing iron pipe South 52 degrees 46* 34" East 600.84 feat
to an existing lron pipe, thence from sald existing iron

pipe South 00 degrees 02°' 37° 311.54 fest to an existing .

iron pipe. thence from salad existing iron pipe South 00
degrees 12°' 23" West 580.92 feet to an existing iron pipe,
thence from sald existing irom pipe South B9 degrees 25' 55°
West 731.89 geet to an existing iron pipe thence from said

axiatlng‘ iron pipe South 28 degrees ‘23* 31% West 1687.75

feet to an existing iron pipe, thence from said existing
iron plpe South 28 degrees 23' 31" WEst 33.90 feet to the
center of NCSR 2542, thence from this center point WNorth 89
degrees 34' 18" West 7203.21 feet, which includes the 60 feok
right of way reserved by pOT on NCSR 2542, to the point and
place of BEGINNING, containing 49.88 gross acres, according
to the plat of sanme prepared by william-Pearce and
Assocliates, P.A., Registered Land Surveyor, dated March 21,
1995 and recorded in Plat Book 1995, Page 456, of the Wake
County Registry.

1 et - ———— g e
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GRANTOR

CYLESTER P. GINN, widow ASHLEY TURNER ENTERPRISES, INC.
P. O. Box 160
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The property hereinabove described was acquired by Grantor by inatrument recorded In ... .. ORI

...Deed Book 1726, page.

ounty Registry.

A map showing the sbove deseribed property Is recorded In Plat Book . ... .. . .o ccens oo PREBccciniieimnnees -

B TO HAVE AND TO HOLD the aforesaid lot or parcel of land and all privileges and appurtenances thereto belonging to
the Graatee in fie simple.

And the Grantor covenants with the Grantee, that Grantor §s selzed of the premises in fee simple, has the right to convey
the same in fece simple, that title is marketable and free and clear of all encumbrances, and that Grantor will warrant and
defend the title against the lawful claimas of all persons whomsoever except for the exceptions hereinsfter stated.

Title to the property hereinabove described is aubject to the following exceptions:

BV 2 O L3R 2, AL AT e e s A S h i

1999 taxes, a 90' CPSL easement crossing the northeast corner
of the property and other easementa of record, and the right
of way of SR 2533.

N WITNESS W . the hae
cerporals Rame by ita duly antherised afficers asd its sesl Lo be
abeve wriltea.

sel Bia Band ané swal. or M cerperats, has causad this (nstrument 2 be sigasd im Ea
1 4 of #ts Baard of Dicvclars, the day and year frst

4

i L\ M eeal el
; (Corperate Name) ; Cylfster P. Ginn
]
BY: coemoomocecssemnssnnnnanns e 2 (3xAL)
<l
N -
®
TTEIT: : _______ —oman . (SEAL}
-
-- - - - a
=
PR PP P L€ Sesl) [
" P PRI P PSSR S e {BEAL)
IRAL-ITAMP NOATH CAROLINA. Yake
= Lunmhblkdmcwyaﬁsu-um“mly hat cacon-.
3 . ....Cyleater. P. Giam.. widov.
-
i perssually appearsd delors me this day and ack the tien of Lhe k my
- £
3 dand ane efticiat stamp ov seat, tats L/ T Gay ot ) MAY. Yl .
3y commizien expirer: Z.220.7. ZCHC. ... .. AL ..%.%&éfw- Nebary Fubte
Hm:’.__ SEAL-STAMP MOETH CAROLINA. «.o.--
: ',
L.NMM&H&MCM“MUM“M that
=nn-allyu-oklou-ouulnu‘nhnh‘:ﬂ“....hh y of
; wemema & North Carslina corperation, and that by anthorky duly
i gives and as the aci of e » the iag was signed I 128 DA BY WS coccceime e
3 Presidest, sesird with 2 seal and 4y as Rs Secretary.
-
Wihiness m2 Band and officlal stamp or seal, this .oaoo.day of »
[ k ph Netary Pudlc

srecl Thls iaslrumsat aad (hls certificate are duly registered sl the date 3ad time and in e Besk 2ad Pagy hewn on the

MIGISTER OF DEEDS FOR.......... WOKE ..o eeeeneaee..COUNTY

BY cecenmncmennonane veevannn o puty AMECREL teter of Devds

R C. Bar Assnc. Form Na. ) § 1976, Revised ¢ 1977
NC Bar — 1 olang « PO Sus 5049 + Raiegh, NC 27068-8060




BX8310r51318

EXHIBIT A TO DEED FROM
CYLESTER P. GINN, WIDOW, TO
ASHLEY TURNER ENTERPRISES, INC.

BEGINNING at an existing PK nail located in the centerline of SR 2553 (a 60° public right-of-
way), said nal being distant North 31° 27* 48" East 2580.75 feet from the centerline intersection
of SR 2542, said nail marking the northeast comer of the property owned now or formerly by
William Ashley Turner as described in Deed Book 6555, page 646, Wake County Registry; runs
thence along and with the northern line of the Tumer propexty (now or formerly) North 87° §5°
15” West 35.68 feet to an existing iron pipe located in the westemn right-of-way line of said SR
2553 and North 87° 55° 15" West 2879.54 feet to an existing iron pipe in the eastern line of the
property owned now or formerly by Horace Benton Heirs; runs thence along and with said
castern line of the Benton Heirs property (now or formerly) North 00° 48" 14” East 1534.73 feet
to an existing coacrete monument, said concrete monument marking the southwest corner of the

perty owned now or formerly by the City of Raleigh as described in Deed Book 2064, page
433, Wake County Registry; runs thence along and with the southem line of the property of the
City of Raleigh (now or formerly) South 82° 50" 24™ East 3107.70 fect to an existing concrete
monument located in the western right-of-way line of said SR 2553 and South 82° 50" 24™ East
32.03 feet to 2 point in the centerline of said SR 2553; runs thence along and with said centerline
of SR 2553 the following ten courses and distances; (1) South 04° 28" 32” West 611.79 fect to
an existing PK nail; (2) South 04° 39° 47" West 102.91 fect to point; (3) South 05° 41° 37" West
113.61 feet to point; (4) South 06° 52° 39" West 76.00 fect to point; (5) South 10° 22' 09” West
5222 feet to point; (6) South 14° 27" 54™ West 55.00 feet to point; (7) South 19° 07° 50™ West
70.27 feet to point; (8) South 24° 14° 24™ West 56.47 feet to point; (9) South 28° 217 05™ West
55.62 feet to point; and (10) South 33° 47" 21™ West 92.11 feet to the POINT AND PLACE OF
BEGINNING, containing 98.41 gross actes, including 0.89 acres within the right-of-way of said
SR 2553, all according to plat of survey dated April 27, 1999 and revised May S, 1999 entitled
“Property Survey for Ashley Tumer Enterprises™ prepared by Clyde T. Pearce, Professional
Land Surveyor, of Williams — Pearce & Assoc., P.AL

The above-described tract being the property conveyed to Harvey D. Ginn and wife, Cylester P.
Ginn by deed recorded in Book 1726, page 588, Wake County Registry. See also Estate File of
Harvey D. Ginn found in 96 E 209, Wake County Clerk of Superior Court.

220760/ CLFNYI0R4-T1 7258
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EXHIBIT D
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EXHIBIT F Q% ’6'

TeEL 919 856 6335

FAX 919 856 6229
WAK_E Zoning and Subdivision
COUNTY . PO. Box 550 ¢ Raleigh, NC 27602
NORTH CAROLENA P I annin g www.co.wake.nc.us/planning

December 22, 2000

Mr. Lacy H. Reaves, Esquire
P.O. Box 1070
Raleigh, NC 27602

Re: Approval of Special Use Permit SU-1892-00, C & D Landfill & Material
Reclamation Facility

By Fax and Mail

N

Dear Mr. Reeves:

This is written to confirm that on December 12, 2000, the Wake County Board of
Adjustments approved the Special Use Permit application SU-1892-00 to allow a
construction and demolition landfill and material reclamation facility on Brownfield
Road. Please note that there is a 30-day period for appeals of this decision to Supenor
Court starting after receipt of this notice.

I am sending this letter by fax and mail. Please send me confirmation of your receipt of
the fax today. Should you have any questions, I can be reached at 856-6228.

Sincerely,
%/f‘% & (2
Melinda Clark, AICP

Land Development Administrator

Cc: Mr. Scott Warren, Esquire
Wake County Attorney’s Office
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