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Mr. DexterMatthews
North Carolina Departmentof EnvironmentandNaturalResources
Division of Waste Management
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Re: Alligator RiverRecycling— Floodplain Modification

DearMary PennyandDexter:

As you areaware,Alligator RiverRecycling,LLC (ARR), is seeking to build amaterial
treatmentandprocessing(T&P) facility and associatedconstruction and demolitiondebris
(C&D) landfill in HydeCounty,NorthCarolina(theFacility). After considering several
alternatives,ARR selected a sitewherea significant portionof the Facilitywould be locatedin
what is currently designateda SpecialFloodHazard Area (SFHAor100-yearfloodplain).1 Both
stateandlocal law prohibit the locationof the landfill portionofthe Facility in thefloodplain
unlessa varianceis granted pursuantto the local ordinance.ARR thereforesoughtandreceived
avariancefrom Hyde Countyto construct the Facility in thefloodplain. However, the Hyde
County Commissioners’decision was challengedby alocal landowner (who,by the way,owns
propertyacrossthe IntracoastalWaterwaythat would not be affected by anyfloodplain-related
issueson the facility site (theSite),but whoopposesthe projectforother reasons). ARR has
recentlylearnedthat the presidingjudgeplansto rule against the County andinvalidatethe
variance.

Thereare goodreasons, includinggoodenvironmental reasons,for theselectionof thepreferredsite,which are
discussedin the EnvironmentalAssessmentfor theproject.
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Rather than pursuing a variancefurther,which may not be possibleto obtain,ARR and
the current owneroftheSiteseekto avail themselvesofwell establishedfederalprocedures for
modifying sitesandredefining floodplainboundaries.2Specifically,ARRproposes to raise
portionsof the groundsurfaceat the Siteabovethe flood elevation and have the sitereclassified
pursuant toregulationsofthe Federal Emergency Management Agency(FEMA).3 Indeed,ARR
hasalreadyreceived aConditionalLetterofMap Revision Basedon Fill (CLOMR-F) through
whichFEMA has determinedif ARR fills portionsofthe Sitecurrentlylocated in thefloodplain,
then those portionsoftheSitewill no longerbe located in the100-yearfloodplainand FEMA
will reviseits floodplain mapsaccordingly.4

This proposedactivity will obviouslyrequire the clearing and gradingof land. That
raisesthe questionofwhether suchactivity would violate the Commissionon HealthServices’
(CHS)prohibition on an applicantclearingor gradinglandfor a solid waste management facility
prior to having obtained a permit for theconstructionofsuch facility from the DivisionofWaste
Management (DWM).See15A NCAC 13B .0201(b)(1).Sincea permit to construct theFacility
in thefloodplain cannotbe issued,it is unclearhowARR shouldproceedin order to performthe
clearingandgradingactivitiesrequiredto utilize FEMA’s reclassification process. We request
your assistancein resolving thisissue.

Applicable Federal Regulations

FEMA, in consultation with the communityandbased onreviewoftopographicsurveys
and hydrologic and hydraulic analyses, identifiesand maps flood hazardareas for each
communitythat participates in the NationalFlood Insurance Program (NFIP). Thesemapsare
published asFlood InsuranceRateMaps(FIRM). An areaofland on a FIRM willbe designated
as aSFHA if thereis at least1% chanceofflooding in any given year, whichis commonlycalled
the 100-year floodplain.44 CFR § 59.1. FIRMs are revised regularly to denote changes in the
condition of the land thateffectively remove the land or partsof it from the SFHA. See42
U.S.C. § 4101 (a)(1), (a)(2). Onecircumstancein which FEMA will revise a flood mapis where
a property owner elevatessomeor all of its property with earthen “fill” so that itis no longer
below thebaseflood elevation. TheapplicableFEMA regulations acknowledgethatmany areas
of specialflood hazard(excludingV zonesand floodways) may be elevated withearthenfill
above the base flood elevation. 44 CFR § 65.5(a). In such cases, FEMA will revise the
floodplain map by issuing a Letterof Map RevisionBasedon Fill (LOMR-F). See44 CFR
§ 72.2.

2 Forsimplicity, we refer to ARRasthe partythat would be acting to modify theSite to removeit from the

floodplain,but as discussed in more detail below, this mightbe doneby ARR or by the currentlandowner.
The amountoffill needed toelevatethesite to alevel above theflood elevation is minimal, and inall casesis less

than will be necessary to create the required four-foot separation between the waste and water table.
copy of the CLOMR-Fis enclosed.
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FEMA applies the followingstandardin makinga decisionon aLOMR-F request:

FEMA’s determination toexclude a legally definedparcel of land or a
structure from the areaof special flood hazard will be basedupon a
comparisonof the baseflood elevationsto the lowest ground elevationof
the parcel or the lowest adjacentgrade to the structure. If the lowest
groundelevationof the entire legally defined parcelof landor the lowest
adjacentgradeto the structure are at orabove the elevationsof the base
flood, FEMA will exclude the parcel and/or structurefrom the areaof
specialflood hazard.

44 C.F.R. § 65.5(a)(3). There areno limitations in the FEMAregulationson the useofproperty
thatis removedfrom thefloodplain via theLOMR-F process. On the contrary, underfederallaw
such propertyis treatedno differently than property that was never in thefloodplain to begin
with.

Before it fills a SFHA, a developermay ask FEMAto issue aCLOMR-F, which is
FEMA’s comment on a proposed project thatwould, upon construction, result in the
modificationof the SFHA through theplacementof fill outside theexisting regulatoryfloodway.
44 CFR§ 72.2. This is an optional procedure. ACLOMR-F does not revise an effectiveNFIP
map; it merelyindicates whether, based on thestandardsapplied to requests forLOMR-Fs, the
proposed projectwould take the relevant areaoutsidethe flood hazardareaas currentlymapped.
Once the fill has beenplaced,the developer may seek aLOMR-F from FEMA, initiating an
official map revision.

Applicable Stateand Local Law and Regulations

TheNorthCarolina GeneralAssemblyhas authorizedlocal governmentsto regulateuses
ofproperty located inflood hazardareas.N.C.G.S.§ 143-215.54. The law requireslocal
governmentsto apply certain minimumstandardsin regulating the floodplainincludinga
prohibition on the locationofnewsolid wastedisposalfacilitieswithin thefloodplain. Pursuant
to federalandstatelaw, local governments may grantvariancesfrom the prohibitionof solid
wastedisposalfacilities within thefloodplain if certain criteria are satisfied.Thus, DWM cannot
issuea permit to construct asolid wastefacility that is located in the floodplainunlessthe local
governmenthas granted the owneroroperator avariance.The General Assembly hasnot,
however, addressedthe issueof modificationofpropertyto remove it from thefloodplain,which
is a matterof exclusivefederal control.

As noted above, an applicant may not clear orgradelandorcommenceconstructionfor a
solid wastemanagementfacility until aconstructionpermit for such a facility has beenissuedby
DWM. 15ANCAC 13B .0201(b)(1).This rule, taken together with thestatutory prohibitionon
the issuanceof permits for the constructionof solidwastedisposalfacilities in floodplains,
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createsapotential Catch-22for a party who wishes toavail itselfofthe federallyestablished
procedure formodifying propertyto remove itfrom thedelineated floodplain.If theprovisions
areread to require asolid wastepermit beforefill canbe placed at aproposedsolid wastesite
pursuant to the FEMAprocess,but foreclose the possibilityofthe issuanceofsuchapermit, the
purposeandintent of thefederalprogramwould be frustrated.

Resolutionof Conflicting Federal and StatefLocalLaw

ARR seeksyourassistancein avoidingtheCatch-22describedabove. We believethat
state lawandregulations mustbe interpretedto allow a party in this situation toavail itself ofthe
LOMR-F process or the state programwould be foundto violate the SupremacyClauseofthe
United States Constitution.5In addition,we believe,and hope youagree,that theintent ofthe
CHS in adoptingthe rule in question was notto prohibit the actionproposedby ARR,and thatit
would notbe goodpublic policy to do so. We have given considerable thought tovarious
optionsfor resolving thisissueandoffer thefollowing potential solutionsfor yourconsideration.

1. The currentlandownerpursuestheLOMR-Fprocess.15A NCAC 13B
.0201(b)(1) regulatesapplicants forsolid wastepermits. We do not believe that DWM hasany
recourseagainst the current landowner— who is not an applicant— shouldhe electto improvehis
property,even thoughARRproposesto build a solid wastemanagement facilityon theSite.
Thus,oneoptionwould be for DWM to defer actionon the pendingsitesuitability and
constructionpermit applicationsuntil the current landownerhassuccessfully pursued the
LOMR-F process. Adisadvantageofthis alternativeandthe following oneis that the current
landownerorARR wouldhave to incursubstantialcostswithout having the benefitof DWM’s
evaluationofsitesuitability apartfrom thefloodplain issue. If this is DWM’ s preferredoption,
we wouldwantits written confirmation that it hasno objectionto this approach.6

2. DWMissuesa letter authorizing clearing and gradingbvARRfor thepurposeof
p~~uingtheLOMR-Fprocess.We believe itwould be legallyvalid, particularly in light of
preemptionprinciples,for DWM to interpretl5A NCAC l3B .0201(b)(1) in awaythatavoidsa
conflict between state andfederalrules. Thatis, the prohibition on clearingandgradingin the
absenceof a permitwould be notbe readto prohibit an applicantfrom availingitselfof a well
establishedfederalprocessin an area that thefederalgovernmenthasclearlypre-empted.Under

The Supremacy Clause requires preemption where state law “stands as an obstacle to the accomplishment and
executionof the fullpurposes and objectives ofCongress.” SeeOwensv. Pepsi ColaBottlingCompanyofHickory,
NC inc.,412 N.C. 666, 675,412 S.E.2d636,641(1992)citingFidelity Savings and LoanAss‘n v. de IaCuesta,458
U.S. 141,152-153(1982). In these situations, state law is preempted to the extent that it conflicts with federal law.
This includes circumstances where state regulations conflict with federal regulations. See,e.g.,Hilisborough
County,Florida v. AutomatedMedicalLaboratories,Inc.,471 U.S.707, 713 (1985).
6 A variation to this alternative would be for ARR to withdraw its site suitability and permit applications and for the
currentlandownerto then pursue theLOMR-F. This alternativeseemshighly inefficient, given that itwould require
both ARR andDWMto restart the permittingprocess, and to require an unnecessary sleight of hand.
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thisapproach,a sitesuitabilitydeterminationwould notbe made and a permit to construct the
Facility would not issueuntil theLOMR-F has beenobtained,at whichpointthe proposed
Facility would be outsideofthefloodplain andtheobstacleto permit issuancewould no longer
be present.7

3. DWMissuesapprovalsonly for thoseactivitiesnecessaryto obtain theLOMR-F.
Under thisalternative,DWM would issueARR a sitesuitability determination with thecondition
that ARR complete theLOMR-F processandreceive approvalfrom DWM that the Siteis no
longerin the floodplainbeforeconstructionoftheC&D facility begins. DWM would alsoissue
ARR a permit to construct that onlyauthorizedthoseactivities necessary to pursueand obtaina
LOMR-F, not the full constructionoftheFacility. Thiswould satisfythe rule requiring apermit
applicant to have a permitto commenceclearingandgrading whileallowing ARR to avail itself
of thefederalLOMR-F process. At thesametime, DWMwould not haveissueda permit for the
constructionofa solidwastedisposalfacility in the floodplain (but only for limited pre-
constructionactivities).8 ARR would be required toobtaina permit modification inorderto

construct theC&D disposalfacility once the Site was removed from the floodplain via the
LOMR-F process.

4. DWMissuesa conditional site suitability determination and permitto construct
theFacility. Under thisalternative,DWM would issueARR a sitesuitability determinationand
permitto construct the Facility with theconditionthat ARR complete theLOMR-F processand
receive approvalfrom DWM that theSite is no longerin the floodplain beforeconstructionof
theC&D facility begins. This would satisfythe rule requiring a permit applicantto have a
permit to commenceclearingand grading whileallowing ARR to avail itselfof thefederal
LOMR-F process.Actual constructionoftheC&D facility would not occuruntil the Siteis
elevated from thefloodplain, therebycomplyingwith state andlocal law. TheT&P permit
applicationwould remain unchanged asT&P facilities are allowed in thefloodplain.

5. DWMissuesa conditional site suitabilitydeterminationandpermitto construct
for a modifiedfacility with the first disposal celloutsideofthecurrentfloodplain. ARR could
modify its C&D sitesuitability andpermit applicationsso that thedisposalunit for first five-year
permitphaseis completelyoutofthefloodplain. In thatcase,the floodplainissuewould be
removedfrom thesitesuitability determination.A permit to construct that facilitycouldbe
issuedthatincludedauthorizationto grade,clearandplacefill on portionsofthe Siteoutsideof
this disposalunit wherefuturephasesof theFacility areplannedto be characterizedand
permitted. ARR could then proceed with theLOMR-F processfor theseother areas priorto the
issuanceof a permit to constructfuturephasesof theFacility. In five years,when ARR seeksto

~Alternatively, and preferably from ARR’s standpoint, a site suitability determination could be made conditioned on
the LOMR-F being issued.
8 The initial permit couldalso authorizeconstructionof the T&Pfacility, as suchfacilities arenotprohibitedin the

floodplain.
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renewandmodify its C&D permits,theadditionalportionsof the Sitewould no longer bein the
floodplain. Again theT&P permit applicationwould remainunchanged.

We hopethatyou agree that thereareseveralviableoptions for resolving this matterand
we would certainlywelcomeanyadditionalideas you may have. Weappreciatethewillingness
DWM hasalreadyexpressedto helpARRresolve thisissueand hope that you willbe ableto
makeresolutionofthis issueapriority. Pleasecall me as soon as possibleto arrange ameeting
to discussthis issuefurther. Thanks very much foryourassistance.

With best wishes,

Sincerelyyours,

KILPATRICK STOCKTONLLP

StevenJ. Levitas

SJL/tnl

Enclosure

cc: Ms Robin Smith
Mr. Norbert Hector
Mr. DanMoore
Mr. Chris Roof
Mr. Paul Givens
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CONDITtONAL LEUER OF MAP R~VISJONBASED ON FILL
COMMENT DOCUMENT

COMMUNITY AND MAP PANEl. INFORMATION - -— LEGALPROPERTY DESCRIPTION

HYDE COUNTY. NORTH CAROUNA Tract Otis. 5.B. f~icttTract (Alhgator RecyclingU.C). as described in the
(LlnincorpcraidAroos3 Deedtecorded In Book 168.Pages1012dwouglt 1023. mthe Office of the

- Registerof Deeds, Hyde County, North Carolina. The portion ci propertyto
CDt~4L*IITYNO.: 37U33 be ,wnovad from the SFHA is more pavticulaily described by the lblIowir’g

matesand bounds:
MAIREft ~O76~OOJ

BEGINNING arthe northern n htof-wayoftheArnw Coipsof Engineers,
AFP~CTED MAlE. NORTh CARQ4MA Irnracoastal Walefway:thence N445.453W,4,234.35feet: thence
MAPPANEL N42~5504E,5.43116 feet thence S461827’E. 2347.83 feet:

1
DATE: 511 52003

FLOODINGSOURCE: PLINGO iWEH~ASJJGATOR RIVER PPRO~lW~TELAtiTUDES LONGItUDE OFPR~!R1Y:35~57t.-76400
CANAl. ~SOJRCEOF IAT S LONG: PREC1~OWMAPPP4GSTI~EI5to DATUt~:MD13

COMM~TTA~I.ER~GMDNIIGT~PROPOSED PROPERrY~PLEAsENO7T~TIIATThIS IS NOTAFI14AL DETERMINATION. AFINAL
____ — OETERMINATION WIU.. BEMADE UPON RECEU’T OF AS-BUILT INFORMAI1ON REGARDING ThIS PROPERTY.)

OUTcOME 1% ANNUAL LOWEST LOWEST
WIU~TWOULD CHANCE AP.IACENT LOT

LOT •~#~~iV SUBDIViSION STREET 9E Raia~o FLOOD F1..OOD (~RAOE ELEVATION
SECTION FROM TH~ ZONE ELEVATION ELEVATION fNA’~U68)5Fl~l. (P4AVD 88) (NAVD 88)

T ~ Alligator River New Lalia Road Potlion of
— Royding, li-C Property X(sheded) 1.0 Toot — 7.1 feet

SpadalFlood HazatdArea~SFHA). The SFJtA is an area thatv.ct4d be inundated bythe flood haVIng a 1-percent chanceotbelng ~uaIed or
exceededii any gwen ~.ar (base flood).

ADDITIONAL CONSIDERATIONS (PIeSS refit’ to the appropriate section on Attachment I for the udwtiormJ censiderelions listed below.)

LEGALPROPERTY DESCRIPTiON
PORT1C~4SREMAIN IN ThE SFHA
CONDITIONAL LOMR-F DETERMINATION

TMst.pmwides the Rev~reiEmergency Management Agencys comment regarding a feqeesi for a Conditional ~.saerof Map Ravi~lontased on
19$ for the property deacflbed above. U~ngtie information Submitted and th. affective National Flood hi~uranonP6ogmm (NFIP} map, we )~ve
determined that the proposed doocr~bq~lportion(s) of the preperlt4iea) woWS not be located in the SFP4A, an area inundated by the flood having a
1-percent we of being equaled or exceeded in any given year (base Rood) if built as propoSed. Our final datarmlnallcn will be made upon receiptof a
copy of this doamienl. as-Dull elevations, and a completed Corinuinuly Acknowledgement form. Proper completion of thIs form ceriihea the subject
property is reasonably sate from flooding in axordanco w4th Par! 6Ss(aX4) ~f ourregulations. Furtherguidance on determining lithe subject property IS
reasanab?y sale front boding may be found in FEMA Techvunal Eulletn 10-01. A copy of this bulletin con be obtained by callrng the FENA Map
Assistance Cetitor toil free at (977) 330.2627 (877-PENÃ MAP) or from our wab site at hltp:lfwww.fe.na.govFmil/thl001 .pdf. This doa,nwnt Is not a final
determrnaflon~ii only preuldea aix comment on th. proposed prc)ecf in ralalion to the SFIfA shown on theeffective NPIP map.

This comment deawnen( is based on the Rood data presently available. The endosed documents provide edditorial informationregarding thiS request. It
you have any questions about this doo~iment.please cøritact the FEMA MapMsistance Center toll tree at (877) 335.2627 (877-FEMAMAP) or by letter
addressed lb the Federal Emergency Management Agency.3601 Eisenhower Avenue. Suite 130. Alexandria. VA22304-6430.

Doug Befomo.FE.. Chief
Hazard ldcntiflsehjort Section. Mitigation Division
Emergency Preparedness andRe5pon~eDirectorate Version 1.3.3 1055349.lCt.QMR-f.5L046203551
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ADDITIONAL U~FORMAT1ONREGARDING DENIALS OF
REQUESTSFOR CONDITIONAL LETIERS OFMAP AMENDMENT AND

CONDITIONAL LETTERSOFMAP REVISION MSEDON FILL

When msldngdezemiiMlionson requestsf~rConditional Lettersof Map ndineut(CLOMAs)andConditional
Lettersof Map Revisionbasedon the placementof fill (CLOMR-Fs) the FederalErnergeocy Management Agency
(FEMA) basesnsdclernuzration oil the flood hazard utfännatrun av~aLabIeat the nine ofthe determuracton.
Requesters should be aware that flood conditions maychange ornow i~fbrinatteomay be generated that would
supersede FEMA’s deternunataonIn such cases the commwuty will be uifonncd by teller

Requesters also shouldbe aware that FEMA’s conditional denial of arequest to remove a propefly (parcel of land or
stnlctwe) from the Special Thud Hazard Area (SFHAJ means FEMA has determinedthe property will continue to
be subject to inundation by the flooding having a I-percent chance of being equaled or exceeded La any given year
(base &od). As mentioned earlier, this detetnunation ía based on the flood hazard inlorursuon available at the time.
If more detailedproperty or flood hazard information becomes available, *nd the requester believes the in(ormaUoci
will support ICUSOVUIg the properly from the SEHA, the requester may submac the information to PEMA at any tune
and request that PEMA reconsider its determination. In areas where base flood elevations (BFEs) shown on the
effective National Floodlasurapce Program (NFIP) map were used for the origrital dctenttination, new RFEaclimot
be used until they have been proposedand finalized throughthe ccinmuzrnsy appeal process.The sppc~lprocess is
described in detail in Pan 67 of the NFJP regulations

If FEMA deitiesa request fi~a CLOMA becausethe elevationofthe lowestadjacent grade (the lowest ground
touching a structure) would be below the BFEand that elevation is raised to orabove the llEEby the placement of
fill material, the requester maysubmitthe appropriatesuppofluig data and request a LOMR-P in accordance with
Paragraph6$.5(mX4)of the NFl? regulations. In this circumstance, if both the cl~vationof the lowest ground
touching the slrucmre and the elevation of tho lowest floor (including booement/crawl apace) are at orabove 11w
EFE FEMA will issue a LOMR-F to remove the stricture front the SFHA- If flU material is used to elevate the
lOw~Stground Inuclung the &D~uctercand the lowest floor (uicliidiitg bineine,it/crewl spec.) to or above the ~FE the
requester also muSt submit a completed copy of Form 4 Community AAcnowledgementofRequestsInvolving
Fill.” from the Itfi’- I app onlccrtitication Icims package that must be used for all LOMR-F requests. The
applicadon/oediflcaziouformspackage maybe downloaded threcily from oiu~websiteat
~p://ww.fema.~od~IlM~mpchn.htr, or copies maybe obtainedby calling our Map Assistance Center, toll
free, as l-~77-FEMAMAP (1-877-336-2627)

The NFl?regulations provide a requester with ~period of90 days from tbc date of a dratial laster to submit data and
request that FEMAreconsider its detcrnunation withoutrepayment of review and processing fees. Data submitted
after 90 days, or data which show that a project has been signLflcantly alteredin design or scope other than as

nocessaxyto respond to findings made in FEMAsoriginal deterutiualion, are subject no all submiuaVpayment
procedures.

Effective Septeinber 1,2002, FEMA revised the fee schedule for reviewing and processingrequests for coziditocraj
arid final modIfications to published flood information and maps, thereby establishing flat reviewand processing
tees for most t~pcsof requests. Effective September 1, 2002. FEMA modified that foe schedule. AU new requests
will be processed under the currant fee schedule

CLOIbfRE-ENC O4~27IG4

Iii



Jul 15 05
0

4:SSp Ederttori River l3ar~e 1o. - - iuic

‘FILE No.366 07’lS ‘06 14:5~. ID:HYDE CO. 11Al~GER FAX:1 252 926 3701 PAGE 4’ 5

Page2of2 jDalo:July 1,2005 - jCaseNa~O5.O4-3651C CLOMP-F

Federal EmergencyManagementAgency
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CONDITIONAL. LETTER OF MAP REVISION BASED ON FILL
COMMENT DOCUMENT

ATrACHMENT I (ADDITIONAL CONSIDERATIONS)

LEGAL PROPERTY DESCRIPTION (CONTINUED)
thence 84332’5?W,1,386.91 feet; (hence S4r21‘OZE. 1,000.12 feet; thence S4332’52~W.1,120.14 feet thence S4T21’02E.

2.93095 feet; thence S7614’59’W, 3,675.71 font to the POINTOF BEGINNING.

PORTIONS OFTHE PROPERTY REMAIN iN THE SEHA (This Additional Conalderationapplies to lbs precedingI
Property.)
Poittons of this properly, but not the subject of the DelerminationlComment document, may remain in the Special Flood
Hazard Area. Therefore, any future constructpon or substantial Improvement on the property remains subject to FederaE
Stat&Cornmonweatth, arid local re~~lationsfor floodplain management.

CONDITiONAL LOMR-F DETERMINATION (This Additional Conalderuion applies to the precedIng 1 Property.)

Comments regarding this conditional request are based on the flood data presently available. Our final determination will be
made upon receipt of this Comment Document, certified as-built elevations andJor certified as-built survey, Since this
request is for a Conditiopal Letter of Map Revision based on Fit, we Will also require the applicable processing fee, arid the
Ccmmur,ity Acknowledgernertr form. Please note that additional items may be required before a final as-built determination

is issued.

This letter does not relieve Federal agencies of the need to comply with Executive Order 11988 on Floodplain Management
in carrying out their responsibdities and providing Federally undertaken, finirtced orassisted construction and
improvements, or In their regulating or licensing activities.

-

Tnis attathmerit pro~1aosadditonal inlormation regarding this raq~aes1.It you have any questions about this attachment.please contact the FEMA Map
Assistance Cenier toil free at £877) 336-2827 (877-FEMAMAP) orby letter addressed to the Federal Emergency Managenient Agency, 3601 Eisenhower
Avenue. Suite 130. AlexandrIa. VA 22304-443e.

Doug flellomo, P.E.. Chiet
HaxasdIdontdcaton Section. Mitl~at1onDivision

- Emerçency Preparedness and Response Dtcectcmaie Version 1.33 it)56348.1CLOMR-F-5L046203551
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Federal EmergencyManagementAgency
Washington. D.C. 20472

July 1, 2005

MR DOr’JDI~VENFORT CASE NO.: O5.04-3551C
COUNTY MANAGER., }1’(1~(~JNi”i’ COM~4UNrrY:HYDE COUNTY.NORTh CAROUNA
P~O.BOX 188 (1~JNNODRIVRATEDAREAS)
200YSTERCP.EEKROdW COMMUNrTYNO.:370133
SWAN QUARTS,NC27885

DEAR MR. DEVE’4P(1T:

This is in refeler3cc to a request that the Federal Ernergt~icyManagement Ag~cy(FEMA) detoimne if the
property described in the enclosed docurn~tis Located within an identi~edSpecial Flood Hazard Area, the
ar~that would be inuradatul by the flood having a I.pcn~entchance ot’ being ~u~lcd or exceeded in any
gi~ y~r(base flood), on the effective National Flood Inesrance Pratiram (NFIP) m~. Using the
information submitted axxl the effective NFl? map, our determinationis ~hewnon the attached Conditional
Letterof Map RcvisioubasedonFill (CLOMR-F) Con~nentDoamicei. This coonnent dou.iznent pmvides
additional il2fcnnaZlon regarding the effective NFIP m~ the legal description of the property and our
cOnxnents regarding this proposed project

Additional doo~uments are enclosed which prcMde jnibrmation regarding the ~ibject propaty ~nd
CLOMR-l~s. Please see the List of Enclosures below to determine which documents are enc]osed. Other

tachments ~,etific to this ru~uestmay be included as reforencod in the DeterminarionlCouunent docLzna~t.
If you have any quations about this letter or any of the ioa~re~please contact the FEMA Map Assistance
Center toll free at (877) 336-2627(877-FEMA MAP) or by letter addressedto the Federal Emcrgcxicy
Management Agency,3601 Eisenhower Avenue. Su~tc130. ALexandria,VA 22304-6439.

S utcerely,

Doug l3dllotuo, P.s., Chief
Hazard Identification Section, Mitigation Division
EmergencyPreparedness and Response Directorate

LISTO~ENCLOSURES:

CW~-FC0MM~NT-IXX~UMENT

Mr. Michael W. RobinsonPE,Its


