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February 28, 2011

Mr. Charles T. Gerstell
Environmental Senior Specialist
NCDENR

Mooresville Regional Office

610 East Center Avenue, Suite 301
Mooresville, NC 28115

Re:  Post-Closure Compliance Audit
Gaston County — Biggerstaff Landfill
Gaston County, North Carolina
Olver/CHA Project Number 20102.06/21420

Dear Mr. Gerstell:

Given the inference that was made during the compliance audit of the above referenced facility that the
Division of Waste Management, Solid Waste Section (SWS) was going to issue Notice of Violation(s)

(NOV) related to landfill gas monitoring and the model airplane landing strip, the County would like to
reiterate its position and summarize documentation regarding facility post-closure compliance.

First, the County is adamant that it has complied with the Post-Closure Conditions contained in the Letter of
Closure dated December 11, 1991 from the Division of Solid Waste Management (see Attachment A). The
County has performed inspections of the landfill for distressed vegetation and observance of odors (which
may indicate the presence of methane gas); conducted bar-hole punch surveys, surface sweeps, and gas
monitoring of groundwater wells; and has conducted inspections of cap integrity (the facility is well
maintained as acknowledged by your comments to staff during the audit) (see Attachment B). Through these
actions, the County maintains that it has and continues to comply with the intent of Rule .0503(2)(a) and is
unaware of any post-closure conditions related to landfill gas at this facility that could cause significant harm
to the environment or risk to the public health. In addition, this facility has been in post-closure for over 20
years, under supervision and monitoring by the SWS. It is difficult to understand why this matter was just
recently brought to the County’s attention if there was a potential issue of noncompliance or question
regarding risk to the public.

Secondly, in regards to the model airplane field, a Conditional Use Permit (CUP) was obtained in January
1994 for its development and operation that included a Public Hearing process. The Planning Board
reviewed the application for CUP and found that “the proposed use will not materially endanger the public
health if located where proposed and developed according to plan” (see Attachment C). The location of the
air strip has been noted on the site layout figure included as a part of the groundwater monitoring reports
submitted to the SWS (see Attachment D). Again, it is difficult to understand why this use is now considered
to be in noncompliance with post-closure requirements for the facility.
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Mr. Charles T. Gerstell
February 28, 2011
Page 2

The County would like to request a meeting with the SWS (at your earliest convenience) to discussthis
matter in further detail prior to the SWS taking any formal action. Please coordinate directly with me
(704-527-3227) or Marcie Smith (704-922-0267). It isthe County’s desire to resolve this matter in a manner
that is consistent with applicable closure requirements, the history of the facility, and protection of public
health and the environment.

Sincerely,
OLVER INCORPORATED

Robert C. Sallach, PE
President

RCS/det
Attachments
cc: Ray Maxwell (w/o attachments), Gaston County

Marcie Smith (w/o attachments), Gaston County
Larry Frost (w/attachments), NCDENR — Asheville Regional Office
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State of N;rth Carolina
Department of Environment, Health, and Natural Resources

Division of Solid Waste Management
P.O. Box 27687 + Raleigh, North Carolina 27611-7687

James G. Martin, Governor William I}) Meyer
o irector
William W. Cobey, Jr., Secretary December 11, 1991

Mr. William D, Beasley, Director 1
Gaston County Public Works

P.0O. Box 1578

Gastonia, NC 28053

RE: Closure Letter, Gaston County Landfill, Permit No. 36-02
Dear Mr. Beasley:

This closure letter acknowledges that the referenced facility has
been closed in accordance with the conditions of Section .0510 of the
Solid Waste Management Rules and specifies the post-closure necessary
maintenance and water quality monitoring responsibilities of Gaston
County as the facility owner/operator. Section .0510 also states
that when a disposal site has been closed, the permit is terminated
and any future disposal operations will require a new permit.

Closure Conditions

The specific closure conditions of Section .0510 for this
facility include:

(1) Closure in accordance with the operational requirements for
landfills, Section .0505, unless otherwise specified in the
permit:

//fa) Final cover, two (2) feet of suitable compacted earth

(b} Permanent erosion control measures, as necessary to
prevent silt from moving off-site and excessive
on-site erosion

_~(c) Drainage control measures, as necessary to prevent the
impoundment of surface water over waste :

_~(d) VYegetation reguirements, stabilization with native
grasses

{/(e) Leachate control, containment on-site or properly
discharged off-site.
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Mr. David Hamlin
December 10, 19921
Page 2

(2) Written notification and certification by Gaston County
that the facility complies with the closure conditions.

(3) Inspection and written statement by a representative of the
Division concerning compliance with the closure conditions.

All disposal sites, either operating or closed, are subject to
the explosive gas requirements of Section .0503 (2)(a), the surface
water requirements of Section .0503 (2) (¢), and the ground-water
requirements of Section .0503 (2) ().

-4

Post Closure Conditions

Post-closure necessary maintenance for this facility shall
consist of whatever measures, procedures, and activities are regquired
to maintain this facility in compliance with those closure conditions
specified within this letter. Water quality monitoring is required
for a least five (5) years after closure, in accordance with the N.cC.
Water Quality Monitoring Guidance Document for Solid Waste
Facilities. At the end of the five year period, the monitoring
program will be re-evaluated. '

If there are any questions, please contact me at (919) 733-0692.

S¥ngcerely,

“amar C Cﬂg_(‘?f

mes C. Coffey, Supe€rvisor
Permitting Branch
Solid Waste Section

P

JCcC/mju

cc: Julian Foscue
Rick Doby




Biggerstaff Landfill Methane Testing

Date MW-1
12/21/2001 6%
1/4/2002 6%
3/14/2003 5%

Annual Monitoring

Date MW-1
1/30/2006 2%
2/6/2007 2%
2/12/2008 2%
1/22/2009 1%
3/11/2010 2%

MW-2
5%
5%
6%

MW-2
2%
2%
1%
2%
0%

MW-3
5%
5%
5%

MW-3

1%
1%
1%
1%
0%

MW-4
5%
5%
4%

Testing Sites

MW-4
1%
1%
1%
1%
1%

MW-5

1%
0%
1%
1%
0%

5%
5%
4%

MW-5

MW-6

0%
0%
0%
0%
0%

All test sites at least 100ft inside of property line without being on top of trash.

3%
3%
4%

MW-6

MW-7

0%
0%
0%
0%
0%

2%
2%
2%

MW-7
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From: C‘eﬂl'j Hart

Decémber 23, 1991

MEMORANDUM
PO L Phil Hinely
. FROM\ Carl Baber, Reareation & Parks Director

SUBJECT: Status of "Lewls Brooks Airfield" in Biggergtaff Land-
£111

Dear Phil:

On December 16, 1991, Bill PBeasley recelved an official
"Certilficate of Closure“ from +the state foxr the Biggerstaff
Landfill. Prior to the closure, we could only be in a planning
gtage. We did layout the run way (425' X 60') and extra soll was
compacted in this area. Robinson & Sawyer planned and approved
locations as related to the olossout of the total landfill. We
will gtone and pave the adrstrdp et 30" x 300'.- Thig is
sufficient for this activity. We will also stone a roadway and a
parking area, This is mandatory to prevent erosion and vehicles
must stay within thie designated area. We will do this work in
early. spring after the winter gives ohence of settling. Asphalt
plents are generally oclosed this time of year, We have nicney in
our current budget to do the airfield and parking.
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v‘FROM Cary McSwain, Departinant of Public Works

1=y Ju—

) BID AVARD: GRADING AND DMINAGE IMPROVEMEN'BS CONSTRUCTION
’I‘I’I‘LE OF RESOLUTION; _AT BIGUERSTAFF LANDFTLL

Tha Stats of Horth Carolina :equl.toa thar. a aanitnry landf{l) muat keve tvo
foot otdﬂl.l. dirt above all aoliaeuaace and appropriata Veg?\tation to assure
) A ‘ propar drainage and containment of the landf4lled waste. The Blpperstaff
. SYNOPSIS OF REQUEST' Sanftary LoudfLil hae bean surveyed, gridded, borad, and analyzed with - .
o ranpaat Lo nonplisvea with the Jtate raquiremants. Thts votk has haen dona
oh tvo 'previous occasiona at A aost An 1906 of £18,000 te #: 6. Lovelace ahd
dn 1969 of §26,679.60 ro cheppdnn Qopakruation for a total coat of - :
§44,679,60. 'rha tvo pravious sttapptg st closurs wara uneudgesaful in that
tha btata raguirements chapged during the fivat constxuction and,eftar tha
' asaond aubsequent grading/landaaape work)cectain ateas ol the lnndiul frave
_gercled Ba tha axtent that the regoiyad tuo feet of soil to mat pramant At
" cartadn 1ocatioua. .

1

B ' . ’Ihia qontmne bid 1a 'p‘:ajecl:ed to .(Inaitze, the ciuaufe of Mggarataff fox
. Loy . . CBRTYPICATION DF GLOSURE by the Btate of Horth Carslinu, .Tha Srata
o N L " .. duapsstera and county 'staff with tha project =ngluesr, Rohimnn Hamr. '
! . o © hnvo revieued tha aita end Beliwe chae i hea Bow stabﬂ.i“ﬂ : e B N
e R T T 'A’hia projec: has hee‘n Bi& anoo:dlns to the abate autuboa- “fhe Cﬂ\mtv is ',,'.. )
LN R "7 .7 r.required by law to comply with Oertifieation of Closure as approved by the LI
e v * I "§tata of Mocth Carolims,. This aontract snd the sgrasmeat to purchege the -
L. & . "7+ . goll from an adfacent propexty ovner, Tony Jaff Conhex, ‘ahovld ba auenessful
N LT . * {n bringing the County to lsgal and aavironmentally approptiata closure.

L I " :The lowest respopsible bidder hea bid §56,912,50, The purchase of thu goil
) . Coe T . =.' __. hy ggreament n],]_l_ coat §5,000 for a l:ol:nl 1-7.] 4 Of $6), 912- 50- T ey
X . . ; " M ARy L oht, a ) N
- e “
FUNDING SOURCE e ‘Are County _‘,qunles [nvo!wz
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- Lounty of Gasion
L State of North Carolina
Resolution Number: ‘ Date; April 9, 1991
Resolutlon Sponsor: .
Resolutlon Title:  BID AWARD: GRADING AND DRAINAGE TMPROVEMENTS CONSTRUCTLON
‘AT RIGGERSTAFF LANDFI_LL ' T .
YHERBAS, Gaston. County operated ;i'eanitary landf1l1l at a location referred
. to as the Diggerstaff Landfill and hds subaaquently tarmingtad the
operation of that land€ill for the dally receipt of municipal
golid waste; and, A - '
WHEREAS, The State of .‘North Garolinéx regulates Gagton Gount§r with respéct . e
. . ko requirements for the elosure of sanitary landfille} and, i

. WHEREAS, - consistent with the legal requirements to prep;ﬂre the ‘closura of . -

‘  Bipgerstaff Sanitary Landfill for Certifileation of Closure by the , 7" .

"... State- of North Carolina, Gaston County has requested bids, fow jiu: .7 o

- .'. .. grading and drainege improvemente conetruction at the ‘Biggerataff..

_ * Landfi11 and cofaistent with the specifications contalned in the ..
© - bld doctment ontitled "Specificetions and Contract Documents for .-

HEEELCE " . Gyading and Drainage Tmwprovements of Biggerstaff Landfill,sGaston -

o Ltr o County; NGO, an prepaxed b Robingon & Sawyer -:Ing;_;:-al)gé.-

A BN yREREAS,. '.tﬁa"ﬂigfg;k'ﬂtiif Landf411, prios to oloaing, Was' b‘pefxzfta'd' under A

: ... 0. exdigent and urgent. conditions aftor all other landfilla had ¢losed PR

- and the' full brunt fell on the Biggerataff Landfilly/leaving’ a i3

*aignitiedntly inadequate supply’ of ‘cover’ dirt)” further;” jn order: -

F B >

i
o~
)
]

3 {
P
.. ;p'\-..'. N

" to meet the necessarylrequirenents for closure;: Gaaton Cotnty has ¥

+ obtalned an agreement. from an adj aoent. landovmer), Tory Jef £ Ll
 Comnar, to exrcavate and remove 10,000 cublc yaxds of soll and to
« yepaly and landscape the property of Tony, Jeff, Conner.at a total’ .’J

and . HElE RN ol

Pi%hurehase price of §5,000
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L BID AWARD: GRADING AND DRAINACE IMPROVEHENTS CONSTRUCTION
A AT BIGGERETANY LANDFILL :
W Paga 2 . '
. CHAMPYAN
JONN E. JENKINS, ING, CONTRACTING 0., INC,
ESTIMATED BID PRICE BID PRICE -
ITEM QUANTITY - PER UNIT  TOTAL PER UNIT  'OTAL
1. Clearing 3,0-AC - §1,500.00  §4,500,00 $3,200.00  $9,600,00

2. 'Wopsoil Stxlp 2,000 6 - §  2.00 §4,000.00 § 3.20 $6,400.00

~

! e

3. Borrow Pxeav, - ' _ EEDPUC A "t
s b Grading T . 9,000 Y % . L 85 §16,650.00 § 1, 90 517 100 oo_,r

32 250. oo_

,.,n (LRI

b. ¥abrio Liner lii,obq 8, 8

i .

- CL5, Jut:a Hat.‘in
Tel Svalea

ik
2iavE in & S ORI
¥ & }_‘ll tlk/ : V a{;’t ,_I'( ;‘R\’ {? ;é‘, ‘...'V.‘u‘/ -t
] ‘“‘P‘ Al s,l:r ‘\h;s'\ﬂh B —1»= TN :..?, AL ;}\.‘..\1-
HEEHA

; “y 533

Ay | -f i e T

5 L r' HieshEe i
?ﬁ“ @k R AL e
‘}eviewed all bids *{r"’dﬂ‘ﬁ{;\

_'submitr.ed ‘and raeommends that the County. a‘gt,mpt: the bid. of Joiin_ By 5“ S
.'Jenkina,‘*]‘.nc." in the’ amount of §56,912,50, and’ award ‘the cont:racl: R RSN
“gor donistruction of the grading: ‘and drainuge impxovementS“at-‘” ﬂwwﬂq?v-~
;Biggerstaff Landfill t:o the .'Lowest: responsibla bidder." ; RN ‘
I i o BT

o NOW THEREFORE,, BE IT. RESOLVED BY THE GASTON COUNTY BOARD OF COM}-!ISSIONERS n

o Ehatrgs rﬁ.u oM .j,“.‘.‘i\..:'.,%_f?f AL
1) the “bid | fox oonatruction of grading andJH'“ﬁnaga improveﬁants- ?mu
~ att tha Biggerstaff Sanitary Landfill, as wvpeodfied in the bid A PR
docuient,. be awaxded ko’ the lowest respongibla’] bidder""-'.]ohn E‘ ok B
'Jenkine, ‘Inc.y - dn’ the- amount of.$56,912, 50,5 m{%ffmu AR
.%2) " Funds, for, thia project ave to be appmpriated Erom the e

3 ""Unappropriat;ed Fund Balance ag spec:l.fied I ché “attached Iludgeli, )

e o7 Mransfer Requeat. BRI W QBN {“‘WS‘E““-@"‘ "f{‘f‘f el Ay

ST e e 3).L, The County At‘.l:orne.y be muthoriz d to draft _any_ necessary st T L
‘ _agreements and/or contracts, and the County Nanager he authovized DAY
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e
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" tp execute the pahe;
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‘GASTON COUNTY BUDGET CHANGE REQUEST

T0: ﬂ'n( Hineln

|COUNTY MANAGER
CFROM: CO-%U Mﬁgﬁﬂi’h‘:' ' ,DEPARTMENT HEAD
I __FOND ' DEPARTMENT
h10 v Granor) F4fao_ we Landgil
RE('I)UEST' " [T] UNE ITEM GltANGE WITHIN DEPARTHENT
[] AoomionAL FuNos -
FUND ~ DEPARTMENT OBJECT + (=)
Find Bolorce kpproprided Blo-R4-44] . (aLaass)
’ﬁw!mﬂf— 4*%&:1&% n&m{'amw WUo- 4120391 YLAIR &0

REASON

/  JUSTIFICATION

To @Ppwzﬁ@ Lunds f&r’»{fm&f lozcwe ol Bﬂﬁer’;ﬁtfg Mzz«% U,

SIGNATURES

ORIGINATOR;

DATEY

" | DEPARTMENT HEAD: _ DATE:

APFROVALS _ -
COUNTY MANAGER: ‘ PATE:
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TRESOLUTION TITLE:

/

REQUEST FOR BOARD ACTION

TO: County Manager. ' . DATE: Yuly 15, 1994
RESOLUTION SPONSOR: Planning/Code Enforcement

EXTENSION OF CONDITIONAL USE PERMIT: GASTON COUNTY: PROPERTY PARCEL
12/90/9

SYNOPSIS OF REQUEST: S

The Board of Conwuissloners appraved a conditlonal use permit on January 27, 1994 for the
County to operate a model airplaue field In o residential area (old Biggerstaff Landfill), with the proviston
that the question be revisited within six months. A letter was forwarded to the Board on June 9th advising
that the CUP would explre at the end of August and requesting direction as to whether or not the Board
wanted to hold a public hearlng on the matter; approve the conditional use permit with no time limitation
or to let the CUP sunset which would mean that at the end of July the usge would not be allowed.

The Board Is requested to approved the attached resolution which extends the CUP approval
under the samte terms and conditions until the Tast day of August 1994, and scheduled a publlc hearing for
August 11, 1994 to take public comment jnto the continuance of the CUP, '

|| Synopsis continued on page2

FUNDING SOURCE: ‘
FEDERAY, - % STATE ____ % LOCAL _____ %* USERFEES %
«Dosnrd of Edwention and the Clly of Gastouln fo hny 33,3% shave of cost,
ARE COUNTY MONIES INVOLVED? yey X _nmo N/A
. Money la In current budget o Nex appropriatlon requested

_Other, oxplalned in synopsis

PRIOR TO SUBMITTING AGENDA ITEMS TO THE CLERK, APPROVAL FROM THE -
PLRSONNEL AND FINANCE DEPARTMENTS SHALL BE OBTAINED. '

Wavo povgonnel requesis been approved by tho Pexsonnel Blrector? ___yoy __ | po _ N/A
ave Dudgef change forms been approved by {ho Finnice Divectar? .__yey _ _ ne N/A .
Havo budgef ohange forma heen approved by the Dudget Director? _/ yes ___no _ NA £ 7/i4) 9y

MANAGER'S RECOMMENDATION:
Approve Reaolution

TOx Plauning/Code EnPorcement DATE: 7/29{94
FROM: Philip L. Hinely, County Mannger
SUBJECT: Board Action RE: Resolution Number: 947212

The attached resolution js approved) please tale appropriate action,

cc:  Fingnce; - County Attorney , Bddle Isenhour, Carl Baber

Feted Dalw 01r2dsl
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Coun.ij}'}_of Gaston

Stare of North Carolina

~ Resolntton Nﬁmf;er. 94~212 - . Date: July 28, 1994
Resolution Sponsox: Planning/Code Baforcement ‘ :
Resolution Title: EXTENSION OF CONDITIONAL USE PERMIT: GASTON COUNTY:

- PROPERTY PARCEY. R12/90/9

' . _ . : _
Wherens, theBoard of Commisslonérs approved a conditional nse permit on Yanuary 27, 1994
for the County fo operate a model airplane field in a residential area (ofd Biggerstaff

Landflf), with the provislon that the questioi be revisited withif six months; and,

Whereas,  nletfer was forwarded to the Board on June 9th advising that the CUP would expire
st the eiid of August and requesting direction as to whether or not the Board wanted
to hold a public hearing on the matter; approve the conditional use permit with no
tlme limitatlon or fo let the CUP sunset which would mean that at tho ond of Jufy the

wgo would not bo al]owed and,

Whereas,  the Board ig requested to extend the COP approval under the same ferms and
condltlong until the last day of August 1994, and scheduled a public hearing for
August 11, 1994 to take public comment info the continuance of the CUP.,

Not, Therefore, Be It Resolved by the Board of Commissioners that the Conditional Use Permit
to operate a model airplane field on property parcel R12/90/9 (old Biggerstaff
Landfill) be extended vntil the last day of August 1994, under the same terms and
conditions, and that a public hearing be soheduled at the flrst Commissioners meetlng
Jn August (August 11, 1994) to take pubfic lnput Into the extension of the Conditional
Use Permit.

Be It Further Resolved by the Board that the County Manager is authorized to advartlse this
hearing following County polices and procedurag,
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* " REQUEST FOR BOARD ACTION

\

\

!

T0: COUNTY MANAGIR DATE: Janvary 18, 1993
RESOLUTYION SPONSOR: Planning Board '

—ar

TITLE OF RESOLUTION:
CONDITIONAL USE PERMIT: PARCEL R12/090/009

SYNOPSIS OF REQUEST:
In accordance with Chapter 9 of the County Zonlng{ Ordinance, Gaston Counly applied for a

conditlonal use pesmit on propesty locared off the Best Town Road (old Biggerstaff the Dallas Cherryvilfe
Highway, west of Whitcsié)as Roud, to develop a septic'tank Waste disposal area (land appllcation of sludge
from septic tanks) in a residentfal agdeulture district, A joint public hearing was held on November 9, 1993
by the Board of Commissioners and the Planning Board to taEc testimony as to whethey or not to issue ths

Up.
TAX PARCEL NUMBER: R12/090/009 ' ’ :
PROPERTY OWNER; Gaston County ) Sy
ADDRESS: . 212 West Main Street, Gastonia, NC 2805 i
LOCATION: Off of Bess Town Road, the old Biggerstaff Landfill

CURRENT ZONING: R-A. - Rural Agricultural Distrlet - This purpose of this district s to ‘
accommodate agrlcullural and residential uses In areas of the County which are not intenslvoly
developed, Thls district allows for limited number of nonresidential uses as well as manufactured

home parks,
(continued on page 2)

FUNDING SOURCE:
Federal % . State % Local % User Iees %

ARE COUNTY MONIES INVOLVED? . yes no _ X NA
Money is in current budget, New approprlation requested,

Other, Explalned in synopsis,

PRIOR 'TO SUBMITTING AGENDA YTEMS TO THE CLERK, APPROVAL FROM TH})J, '
ERSONNEY, AND FINANCE DEPARTMENTS (IF APPLICABLE) SHALL BE OBTA/I%D{ b 7’

Have personnel requests heen approved by the Persowel Director? _yes o X NA
Have budget change foxms been approved by the Finance Director? _ yes no X NA

Y
MANAGER'S RECOMMENDATION: 70 M ;
speffF [/14 44
TO:  plapning Boaxd DATE:  1/z8/%4 '

FROM: . Philip L. Hinely, County Manager
SUBJECT: Board Action Re; Resolution Number: 94-29

Aftached resolution is approved, please tale appropriate action.

“cct Flnance; Danny Garrett, Planning/Codo Bnforcement; Chaxles 1., Moore, County Attorney; Carl Baber

Larry Hurlocker, Eddie Isenhour

Form Datex 127752
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'CURRENT USE: 'The site In quoslioﬁ was recently used as the Gaston County landfill.” At this date the
. propexty is vacant. ‘

REASON FOR APPLICATION! ’i‘jlc applicant has applled for a conditjonal use permit so that the land |
may be leased to group for the purpose of operating a remote control alrplane flying field. A model

alrplane flying field is.classified in the Gaston Cownty Zoning Ordinanco as a Racetrack (small). A -

Racetrack (small) is allowed in the RA zoning distrlef as a conditional use, A conditional use permit
was submitted by the County department of Parke and Recreation and deemed complete on
Dacember 23, 1993, ' ’

DESCRIPTION OF AREA; The parcel in question is located off of Bess Town Road and is bordexod, but

not visible from, by Daméron Road to the wesh, Upon xeview of acral photographs and a site

Jugpection the following uses wexe noted and recorded. The property bordering the sife to the west is
vacant and residentisl. There are several single family site byilt houses along Dameron Road. To
the nosth of the site along Bess Town Road are lacge vacant fracts and two single-family slte built
houses. The eastern and southern boundaries axe also vacant and resldentaf fand uses. The general
character of the area J8 rural/agricultural/resident/al, ' T

STAFF COMMENT: The use in question is conducive (o the surrounding lond uses, The land wag
previously used as the site of the County laudglll, A County park would be a positive and productivé

use of the now vacant land. A model airplane flying field is a use that should not cause a lot of .

problems for surrounding home owners, To addsess the issue of any possible noise or traffic that
. may be created by the applied use the following conditions may need to be considered: :

1; . Hours of Operation be limited from 8;00 am to 9:00 pin.

2)  Elight patterns of the model ajrplanes to be limited and contained within the boundaries of the
County owned property. - s

3) })sn:]xfs“?f the park facility should not conduct any activity which would distush the covered
andfill. : ) _

PUBLIC HEARING COMMENT: Public hearlng was held on January 13, 1994 with the following swom
testimony being glven:

Larry E. Hurlocker Plannin%Dircctor appeared before the Board and reviewed the application with the
Boaid, He advised that the epariment had received a call from Bayne Harmon (axes property owner),
who stated that ie was not against the flylng of the model planes, but he would not give access to the
Coumty across his land to get to the proposed site. ‘This was due to the fact that agricultoral crops were
grow on the land and he did not want people dumping garbage on the property, The Planning Directox
advised that a call from Ben Houser, adjacent properfy owner, was received and that oppbsition was
stated dlue to the noise potential. He advised that a lefter (prosented to the Board) was received froni
Phyllis & Timothy Miller, adjacent property owners stating opposition due to the potential noise and
hazards from the planes. , :

Phyliis Miller, adjoining prdpcrty owier, appeared before the Board and stated her opposition to the’

CUP, based on the noise that the model plane would create, and stated that it would be hard for her
family to enioy being outside due to the nolse. She advised that people moved to the country to get away
from the nolse of the towns. She algo stated that she saw u problém in thas the proposed use would be
Timited to a small group of people, unllke having a golf course or park where all cltizens could enjoy the
benefits. She questioned why County doflats were spent only to benefit a fow, She suggest that the
flying cltb should buy a piece of [and and use it for this purpose, She concluded by stating that there
was a paved strip on the property already and wanted to know why a strlp was already paved at the site.

- -~
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Commissioner Crisp stated that approximately threé years ago, Lewis Brooks and other flyers in the
County approached the counfy about uge of the site to fly planes, After use of the site a maintenance
problem developed and the group requested that County fo pave the arca to reduce the erosion and
malntenance problems, He advised that thls was completed a year o1 80 ago (Carl Baber, Director, Parks
and Recreation advised that the cost wag $5,500 for the paving). He also advised that the County had
looked at this site for other uses such as a flrlng range for police officers.

Mra, Miller stated that preferred seelng the site having a paved bicycle track or other use that would
serve a larger group that the 804/~ people in the airplance club, She stated that if used for the alrplanes
that the site would probably be used from 8 to S when they were at work, but it would be used when they

wese home,

Don Barkley appeared before the Board asked if the proposed airstrlp would be under the control of the
club or-the Parks and Recreation Dopartment.

Carl Baber, Director, Parks & Recroation appeared before the Board and stated that over the past elght
(8) months, the County and the Gaston Flyers Club had been negotiating an agreement for used of the
site for a model airplane fleld, He stated that approximately thrce (?2 years ago, the Commissloners
requested the Parks and Reorcatlon Commission to find uses for the three closed fandfllls. Also, that

" Lewis Brooks, Clab Membor, had brought a pefition from approximately 82 persors raquesting the
- County to consider used to the Bigeerstaff site for a model alrplane field. He advised that three years
ago there Was 1o zoning, dnd that under cusrent rules if the CUP passed that this would b the final item
needed and that the Parks and Recreation Commission'would be prepared to move foxwerd with the

project, '

. -Mr, Barkloy questlonied the Board as to whethes or not the strlp would be under control of the Parks &
Recreation, i% there would be a gate fo restrict access, how the controfled access would work, He
expressed concerns about erosion and garbage (urnlng up due to use of the site. He stated that if your
had to be a member of the Flyers Club before you could wse the facility, then it would be a private

activity and not open to the public.

Mr. Baber stated hat Parks & Recreation would be in control of the park and it would be operated as
others in the system, in that Flyers Club members would have to designate thmes for use-of the facilities,
and that other persons wanting to use the facility could slgn up for time to use the sife, thus it would not
be specifically imited to any one group. He added that individuals or group using the strip would have
to be a member of AMA (Aeronautical Model Association) which provided up to $1,000;000 liability
{nsurance to the members or be able to show that thay have $1,000,000 liability insurance before using
. the facllity, Ho fusther stated that the Club would make time available to non-mombers (if a member of

AMA).

Mz, Barkley question again who would be in charge of the site. Mr. Baber angwered that Parks &
Recreation would be in charge of the facility and that Public Works had the control over the landfill site

which the facility is on. :

Mr. Barkley state that there was to be a clubhouse erected and stated that the County should not do this
due to placement of a building on a landfill and possible methane gas problems. He stated that the Club
may have plcked a bad spot. He asked how long the runway was, and Mr. Baber stated 400 feet.

" Bill Galloway questioned how the citizens were notifled of this request, and stated that the noise from
the planes would be bad, He wanted to know {f a runway would have to be bullt and what the cost
would be. Mr. Baber stated the runway already exlsted, <
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Gene Kimbro appeared before the Board and stated objections to County monies being used for a small
group of people. He asked if there was to be a parking lot built and tool shed, and if other infrastructure
would be requested. He sfated he did not like tax money being used tocater to a small group of people.
He likened flying the planes to a drunk driver in that If a plane would accldentty hit a-child then the
County could possible be liable. Mr. Baber stated that parking was alveady created due to the use as a

fandfill. . .

Ed Robinson, appeared before the Board and stated oppositlon due to the site being used only for small
group of people. . .

David Powers, President of the Gaston Elyers Club appeared bofore the Board and stated that this group
could grow and provide an outlet for the entire County, As to the noise, he stated that as a requirement
of the Club, all planes had to use muffless to reduce the nolse lovel, and that there would be only a small
number of plancs in the air at any one fime gapproximalely 4) due to the radio frequencies which.control
the planes. He state that they rented a site in the County for 15 years, and only had to move due fo a
resldential structure being placed on the site, Duxipg that {lma they did not recelve any complaints, He
stated that in answer to.an carlier statement, closed landfills were being used for these purposed all over
the Counlry, and that the Club would provide malntenance and some security for the site and closed

landgill,

Ruymond Pearson, appeared before the Boaxd and state thut he was neither pro or con, but did not agree
with glving any one party exclusive use of County propexty,

Blil Powers appoared bofors the Board and stated that these did not appear to be a clear understanding
and that the slte would be open to eny cltlzen in the County, if they were an AMA member and that this
was for the County's protectlon due o the insurance. He stated that the number of planes in the air
would be limiteds and that there would be no expense to the County. He stated the club would conduct
maintenance of the site end that this was a family oriented gathering. He advised that they were
restricted to only fly over land designated for the use, and that hours of operation would not be in carly
morning or after dark, He adviged that the noise would be less than other recreations areas and that other

recreation areas operated at night, :

. Mx. Pearson questioned why a person had to be a member of AMA. Mr. Powers stated that it was for the

County's protection, due to the Insurance. .

Mr. Powers stated that in the agreement with the Comty there would be a six month trial period to see
how it worked and if there were any problems.

Commissioner Kuykendoll stated that this use was proposed for 80 people which worked out to 5/11,000
people in the county. She questioned as to who would build the fence for security and gates, Mr, Baber
stated that the Commissioners told him o develop the site and that there would be approximately 300
feet of fence needed and that there was an existing gate for landfill purposes. She questioned if othex
radio controlled vehicles could use the site. Mr.. Baber stated that the agreemient limlted uge to aliplanes.
Commissioner Xuykendo!l questioned why someone had-to be a member of AMA, Mr, Baber stated that
the AMA member was for the [iability insurance purposes and it was a stipulation of the County, She
asked if other from outside the County would use the strlp. Mr. Babex stated that if theve were
competitions or special events that it was possible. She question if there was not a competition could
people outside the County vse it. Mr, Baber stated that anyone who use the facility would have to be a
member of the AMA. -She state that she was not aware of having to bave insurance proof to use other:
parks. Mi. Baber stated the Gaston Horseman Association had insurance when they sponsored horse
shows at the Dallas Park, :



ey L4 .{UI‘ IR MR
. " 18

Feb. 24. 2011, 2:32PM , No. 7192, P, 12

b3

Symopsis: CONDITIONAL USE PERMIT; PARCEL R12-090-009.00
age s . T - K

Philip .. Hinoly, County Manager stated that in a review of the proposal, the County would not provide
an agreement which would limit use of the park to a specific group. He stated that the propose usé of
this site was sbilar fo use of the picmic shelters or other ball fields and that any one could sign up for the
facility. However, in this case, users hiad to either be membexs of AMA. or show-proof of $1 mi{lion
dollars in liability coverage prior to use, Ee stated that discussions had taken place for a scholarship
type operation so a person may pacticipate in this type recreation, but nothing was finalized.

Cl:]ommis%oner Bllls questioned if spectators could atiend these flying sessions, Mr. Powers advised that
they could. . :

Commissioner Conuer state that she may be ﬁcrccivdd as having a conflict due to being an adjacent
propexty owner, thua she did not participate jn the discussion of the matter.

Planning Board Recommendation:

The Planning Board reviewed the afglicaticm for the CUP, festimony from the public heasing and
comment during a meeting on January 24, 1994, After consideration, the Board found the followlng in
accordance with Section 9.5.2 of the Ordinance:

A. The proposed use will not materfally endanger the public health or safety if located where proposed and
developed according to plan, aud

The use meets all required conditions and specltications, and .

Fha se wifl not substantially injure the valiic of adjoining or abutting property and that the use Is a
public necessity; and )

The location and character of the use, If developed according to the plan as submitted and approved,
voill be in harmony with the area In-which it is to be locate and will be in general conformity with the
adopted Gaston County Land Use Flan and other plans for physical development of the County as
adopted by the Board of Commissioners; : :

T ou

and that finding these facts In the affirmative, recommends approval of the Conditional Use Permit, with the

following condjtions being placed on the CUP; . :

1) Users of the facility either be a member of the AMA (Acrovautical Model Assocfation) or provide -
proof of, liability insurance in an;amount xequired by the County, prior to use the facilities; -

2) Ulsers of the facility shall follow guidelines set foxth by the County ina agreorent with the Gaston
Blyexs Club; R

3) . Usersof the facility shall schedule time with the Parks and Recreation Department, under County
policies regulating Yecoational facilities use; _ B

4) Users of the facility shall conduct no activities which would distarb the capped landfill, |
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County of Gaston
State of North Carolina

Resolution Number! 94-29 ~ Date! Januaty 27, 1994
Resolution Sponsor: Planning Board
Resolution Titlet CONDITIONAL USB PERMIT: PARCEL R12-090-009.00

WEHIEREAS, fhe Board of Commissjoners adopted a Zoning Ordinance for the Unincorporated
' Arcas on January 9, 1992, and as a patt of the ordinance a guidelineg are sef forth

for jssuing conditlonal use permits; and,

WHEREAS, in accordance with Chapter 9 of the County Zoning Ordinance, Gaston Count
applied for a conditional use pormit on property ocated off the Best Town Road
(old Biggerstaff Londfill Sito) for operation of a model airplane field in a
resldential agriculture district; and, _

_WHEREAS, a joint public hearIng was held ox'x Yanuary 13, 1994 by the Planning Board and
Posrd of Commissioners in which sworn testimony was, 2 follows;

Larry E. Buxlooker, Planning Director appeared before the Board and reviewed
the application with the Board, He adyised that the Department had received a
¢call from Bayne Harmon (area property owmex), Who stated that hie was not agalust
the flying of the model planes, but he would not give access to the County across
liis fand to get to the proposed slte. This was due fo the fact that agricultural GIOFS
were grow on the land and he did not want people dumplng gacbage on the
propesty. The Planning Director advised that a call from Ben Houser, adjacent
propexty owner, was xecelved and that opposition was stated dus to the noise
potential, He advised that a letter (presented to the Board) was received from
Phyllis & Timothy Miller, adjacent property owness stating opposition due to the
potential noise and hazards from the planes,

Phyllis Millex, adjoining properly owner, ap}icmd before the Board and stated her
opposition fo the CUP, Lased on the soise that the model plane would create, and
stated that it would be hard for her family to enjoy being outside due to the noise.
She advised that people moved to the country o get away from the noise of the
towns. She also stated that she saw a problem in that the proposed use would be
limited to a small group of people, unﬁke having a golf course or park where all
cifizens could enjoy the benefits. She questioned why Count dol{ars were spent
only to benefit a fow, She suggest that the flying club should buy a pjece of land
and use it for this purpogs, She conicluded by stating that there was a peved strip
on the property already and wanted to know why a strip was already paved at the

site.

Comumnissloner Crisp stated that approximately three years ago, Lewls Brooks and
other flyers jn the County approached the county about use of the site to fly
planes, ~ After use of the site, a maintenance problem developed and the group
requested that County fo pave {he area o reduce the erosion and malntenance
problems, He advised tha this was completed a year or so ago (Carl Baber,
Ditector, Parks and Recroatlon-advised that the cost was $5,500 for the paving).
He also advlsed that the County had looked at this site for other uses such as a
firing xange for police offlcers,
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* past clght (8) months, the County and the Gaston Flyers Chub had been negotlatin% an
th

Mrs. Miller stated that she proferred seeing the slte having a paved bieycle track or other use.
that would serve a larger group than the 80+/- people in the airplane club. She stated that if
used for the alrplanes, the site would probably not be used from 8 to 5 when they wore at

work, but it would be used when they were hiome.

Dou Barkley appeared before the Board asked if the proposed airstilp would be under the
conteol of the club or the Patks and Recyeation Department.

Carl Baber, Director, Parks & Recreation appeated before the Board and stated that over the

agreomont for.used of the site for a model airplane field. He stated that approximately three
(3) yoars ago, the Commissioners requested the Parks and Recreatjon Commission fo find

* uses for the three closed landfllls. Also, that Lewis Brooks, Club Member, had brought a.

petitlon from approximatclr 82 persons re(i?es(lnzg the County fo consider used (o the
Blg]gorstaff site for a model airplane fleld. He advised that three years ago thexe was no
zoning, and that under current rules if the CUP passed, this would be the final item needed

. and that the Parks and Recreatlon Commission would be prepared to move forward with the

project.

Mr, Barkley questioned the Board as to whether or not the strip would be undey control of
the Parks ‘& Recreatlon; If there would be'a gate to restrict access; and how the controlled
access would work, He expressed concerns about esosion and garbage turning up due to use
of the site. He statod that if you had to be ¥ member of the Flyers Club before you could use
the facility, then It would be a private actvity and not open to the public. =

Mr. Baber stated that Parks & Recreation would be in control of the paxl and it would be
operated as others in the system, and that Flyers Club members would have fo designate .

" times for use of the facilities, He stated that other pexsons wenting o use the facility could

sign up for tjme to use the site, thus it would not be speclfically limited to any one group,
He added that indlviduals or group uslng the stifp would have to be a member of AMA

_(Acronautical Model Association) which provided up to §$1,000,000 liability jnsurance o the

members or be able to show that the{! have $1,000,000 liability insurance before using the
facilitp, He further stated that the Club would make time available to non—-members (if a
member of AMA). : ' \

Mr. Barkley question again who would be in charge of the site, Mt, Baber answered that
Parks & Recreation would be in charge of the facility and that Public Works had the control
over tho landfill slte which the facility is on. :

Mr, Barkley state that these was fo be a clubhouse erected and stated that the County should
not allow this due to placemont of a building on a landfill and possible methane gas
problems. He stated that the Clab may have picked a bad spot. He asked how long the
runway was, and Mr, Baber stated 400 feet. ' '

Bill Galloway questioned how the ¢lilzens were notlfied of this request, and stated that the .
noise from the planes would be bad, He wanted to Jnow If a runway would have to be built
and what the cost would be. Mz, Baber stated the ranway already existed, :

Gene Kimbro sppeared before the Board and stated objections to County monies being used
for a smal{ group of people. He nsked if there was to be a parking lot built and tool shed,
and other infrastructure would be requested. e stated he did not like tax money being used

to cater t0 a small
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group of people. Ho likencd flying the planes to a drunk driver in that If a plane would
accidently hit a child then the County could possible be liable. M, Baber sfated that
parking Was already croated due to the use as a landfill. '

Ed Robinson, appeared before the Board and stated opposition due to the site being used .
only for small group of people.

David Powers, Prosldent of the Gaston Flyers Club appeared before the Boerd and stated -
that this group was small now, but it could grow and provide an outlet for the entire County.
As to the noiss, ho stated that as a requirement of the Club, all planes had to vge mufflers fo
seduce the nolse level, and that there would be only a small-number of planes in the ajr at
any one Hime (approximately 4) due to the radio frequencies used to contral the planes. He
state thaf they yented a site in the County for 15 years, and only had fo move due (0 a
residential stiictuxe being placed on the site, Durpng that time they did nof recelve any .
complaints, Hie lated that Jn answey to an cacler statement, closed landtllls were being
used for these purposes all over the Country, and that the Club would provide maintenance
and some security for the closed landfill site.

Raymond Pearson, appeared before the Board and state that he was nelther pro ox con, bul
did not gree with glving any one party excluslve use of County propexly.

Bill Powexs appeared before the Board and stated that there did uot appear to be a ‘clear
understanding and that the site would be open to any citizen in the County, if a member of
AMA: and that this requirement was for the County's protection. He stated that the. number
of planes Jn the air would be limited; and that there would be no oxpense to the County. He
stated the club would conduct maintenance of the site and that this was a family ortented
gatherlng, He advised that they were yestrlcted to only fly over Jland designated for the usc,
and that hours of operation would not be in carly morning or after datk, Xe advised that the
nolge would be less than other recreations areas and that other recreation axces operated at

night.

M. Pearson questioned why a person had to be a member of AMA. Mr, Powers stated that
{t was for the County's protection, by covering these people with Hability insurance,

Mr, Powers stated that in the agreement with the County there would be a six' month trlal
period to see how it worked and if thete were any problemns, : .

Commissioner Kuykendoll stated that this use was proposed for 80 people which worked
out to 5/11,000 people in the county, She questioned who would build the fence and gate
for security. Mr. Babex stated that the Commissioners told bim to develop the slte and that
thiere would be approximately 300 feet of fence needed and that there was an existing gate
for landill purposes. She questloned if other radiv controlled vehicles could’use the site. .
Mr. Baber stated that the agreement Hmited use (o airplancs, Commissioner Kuykendoll
questioned why someons had to be a member of AME‘ Mi, Baber stated that the AMA
member was for the liability insurance purposes and it was a stipulation of the County, She
asked if others from outside the County would use the stilp, M, Baber stated tha f there
were competitions or special ovents that it was possible, She question if there was not a
comfgctition could people outside the County use it. Mr, Baber stated that anyone who use
the facility would have to-be a member of the AMA. She stated that she was not aware of
having to have insurance proof to vge other parks. Mr. Baber stated the Gaston Horseman
Assoclation had insvrance when they sponsored hoxse shows at the Dallas Park,
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Philip L. Hinely, County Manager stated that {n a review of the proposal, the County would
not provide an agresment which would Hmit use of the park to a specitle group. He stated
that the propose use of this site was sjmilar to use of the picnic shelters ox other ball fields
and that any one could sign up for the facility. However, in this case, usors had to ejther be
members of AMA or show proof of $1 million dollars in liability coverage prior to use. He
stated that discussions had taken place for a scholacship type operation so a pexson may
participate in this fype recreation, but nothing was finalized.

Commissioner Bllfs questioned if gpeotators could attend these flying sesglons. Mr. Powers
advised that they could.

Commissioner Conner state that she may be perceived as raving a conflict due to being an’
adjacent property owner, thus she did not participate in the discusslon of the matter,

affer review of the proposed Conditional Use Pormijt Application, public hearing

 testimony, the Planning Board determined that:

A, The proposed use will not materially endanger the public health or safety if Jocated

where proposed and developed according to plan, and

* The use meets all required conditions and specificationg, and
The use WIIL not substantially injure the value of adjoining or abutling property and
that the use s a public necessity; and ' .
The locatlon anc? character of the use, if developed according fo the plan as submitted
and approved, will be In harmony with the aroa in which it is to be located and will be
in general conformity with the adopted Gaston County Land Use Plan and other plang

for physieal development of the County as adopted by the Board of Commissioners;

° ou

and that flnding these facts in the affitmative recommends approval of the Conditional Use
Pexmit, with the following conditions being placed on the CUP:

1)  Users of the facjlity either be a member of the AMA (Acronautical Model Associatllon)

or provide proof of liability insurance In an amount required by the County, prlor to use
the facilitles; :

2) Users of the facility shall follow guidelines set forth by the County in a agreement with
the Qaston Flyers Club; - :

3) Users of the facility shall schedule time with the Parks and Recreation Department,
under County policies regulating recreationnl facilities nse;

4)  Users of the facility shall conduct no acfivitles which would disturb the capped landfifl,

NOW, THEREFORE, BEIT RESOLVED that the Board of Commissioners, after

consideration of the condijtional use permit ai)plicatlon, the testimony at the
public hearing and the recommendation of the Planning Board, finds:

A, The proposed use will not materially endanger the public health or safety if locafed
where proposed and developed according to plan; and

B,  The use meels all required conditions and speciflcations, and

C. * The use will not substantially injure the value of adjoining or abutting property and
that the use is a public necessity; and
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The location and character of the use, if developed according to the plan as submitted
and approved, will be in harimony with the area in which it is to be located and will be
in general conformity with the adopted Gaston County Land Use Plan end other plans
for physical development of the County as adopted by the Board of Commissioners,

. BEIT FURTHER RESOLVED that making these findings the Board of Comm{ssioners,
approves the Conditional Use Permit Application of Gaston County on propesty
parcel R12-090-009, to allow for a model airplanc facllity on the old
Biggerstaff Landfill in the residential agricultural distrlct off the Bess Town
Road, with the following condifions: ' '

1)

2)

3)

4

3
6

Usess of the facilify either be a member of the AMA, (Aexonautical Madel Association)
or provide proof of liabilify insurance in an amount requiced by the County, prior to use
the facilities: , . '

Users of the facility shall follow guidelines set forth by the County in a agreement with
the Gaston Flyers Cluby '

Useis of the facility shall schedule tlme with the Parks and Recreation Department,
under County policies regulating recroational facllitles use;

Users of the facility Bhallgcondur.:t no activitios which would disturb the capped landtill;
Hours of operation shall be limited between 10:00 AM. to 7:00 P.M; .
'This COP shall be effectlve for a perlod of six months from the date of this action, and

prior to the expiratlon date the Board of Commissioners shall determine whether or not
to extend the CUP,

BE IT FURTHER RESOLVED that County Manager is authorized to made necessary
notiffcatlons in’ this matter.
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