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FACILITY COMPLIANCE AUDIT REPORT 

Division of Waste Management 

Solid Waste Section  

 
  

UNIT TYPE: (check all that apply to this audit with same Permit number) 
Lined 

MSWLF 
 LCID  YW  Transfer  Compost  SLAS  COUNTY: Avery 

Closed 

MSWLF 
X HHW  White 

goods 
 Incin  T&P  FIRM  PERMIT NO.:   06-01 

CDLF  Tire T&P / 

Collection 
 Tire 

Monofill 
 Industrial 

Landfill 
 DEMO  SDTF  FILE TYPE:     COMPLIANCE 

 

Date of Audit: 9/30/09     Date of Last Audit: 07/06/09 

 

FACILITY NAME AND ADDRESS 

Avery Co. MSW Landfill (Closed) 

Brushy Creek Rd. (SR-1101) 

Ingalls, NC 

 

GPS COORDINATES: (Decimal Degrees) N: 35.96116    E: -81.96983 

  

FACILITY CONTACT NAME AND PHONE NUMBER: 

Henry Norris, Avery County Solid Waste Director 

828-859-6880 (Maintenance Shed) – 828-859-6655 (Town Office) 

Robert Wiseman, County Manager - 828-733-8201 

 

FACILITY CONTACT ADDRESS (IF DIFFERENT): 

PO Box 640,  

Newland, NC. 28657 

 

 

AUDIT PARTICIPANTS: 

Bill Wagner, NCDENR 

Paul Crissman, NCDENR 

 

 

STATUS OF PERMIT: 

Closed per 13B .0505: Waste last accepted on October 8, 1993 

 

PURPOSE OF AUDIT: 

Partial Audit 

 

NOTICE OF VIOLATION(S) (citation and explanation):   

15A NCAC 13B .0510(c) requires that “when a solid waste disposal site has been closed in accordance with the 

requirements of the Division, future necessary maintenance and water quality monitoring shall be the 

responsibility of the owner and the operator and shall be specified in the closure letter.” 

 

The December 29, 1995 Closure Letter (attached), in the POST CLOSURE CONDITIONS section item #1 (Management 

of Landfill Gas), states that  “the owner shall take the measures necessary  to ensure that the closed site shall continue to 

meet the design standards for landfill gas found in Rule .0503(2)(a).” 

 

Rule .0503(2)(a) states: “The concentration of explosive gases generated by the site shall not exceed: 

(i) twenty-five percent of the limit for the gases in site structures (excluding gas control or recovery system 

components); and 

(ii) the lower explosive limit for the gases at the property boundary” 
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Avery County has not shown that any explosive gas monitoring has ever been performed at the closed municipal 

solid waste facility as required in the closure letter dated December 29, 1995.  Therefore, Avery County has failed 

to monitor the concentration of explosive gas generated by the site, within site structures, and at the property 

boundary of the site, in accordance with 15A NCAC 13B .0503(2)(a)(i) and (ii).   

 

Avery County is in violation of 15A NCAC 13B .0510(c) for failing to perform the necessary maintenance at 

a solid waste disposal site that has been closed in accordance with the requirements of the Division, as 

specified in the closure letter, in accordance with the requirements of Rule .0510(c) of this Section. 

 

In order to achieve compliance with 15A NCAC 13B .0510(c), within 90-days of receipt of this report, 

Avery County must submit a new permanent methane monitoring plan to the Section for approval.  This 

methane monitoring plan should satisfy all conditions of Rule 15A NCAC 13B .0503(2)(a)(i) and (ii).  

Please submit copies of the methane monitoring plan to Ed Mussler P.E., Permitting Branch Head, NC 

Division of Waste Management, 1646 Mail Service Center, Raleigh, NC 27699-1646 and to Bill Wagner, 

NCDENR, Asheville Regional Office, 2090 US Hwy 70, Swannanoa, NC 28778 
 

You are hereby advised that, pursuant to N.C.G.S. 130A-22, an administrative penalty of up to $15,000 per day may be assessed 
for each violation of the Solid Waste Statute or Regulations.  For the violation noted here, you may be subject to enforcement 
actions including penalties, injunction from operation of a solid waste management facility or a solid waste collection service and 
any such further relief as may be necessary to achieve compliance with the North Carolina Solid Waste Management Act and Rules. 

 

STATUS OF PAST NOTED VIOLATIONS (List all noted last audit): 

None. 

 

AREAS OF CONCERN AND COMMENTS: 

1. A cable was strung across the access road entrance to prohibit unauthorized entry. 
2. The landfill was being mowed at the time of the inspection.   
3. The vegetative cover is well established and well maintained. 

 

             
 

1. Looking (SW) across the top of the closed 

MSWLF. 

 2. Looking (W) across the top of the closed 

MSWLF.  (Note the power line poles on the 

landfill.) 
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Site map drawing of the Avery County Closed MSW landfill.  (Methane Recovery wells W5, 

W6, W7 and W8 destroyed in landfill fire on 1-23-09.) 

        

 
4. There was no evidence of any ponding of water on the top of the landfill, (which has been a problem in the 

past), even though the area has experience heavy rains over the past week. 

5. There was no evidence of any differential settling of the landfill cap.  (The areas around the three power   

line poles, that transverse the northern summit of the landfill, should be closely monitored for any signs 

of differential settling  for failure of the cap.  See photo #2 above.) 

6. A 35-gallon condensate tank “B” (that is part of the designed gas condensate collection system) that is believed 

to be located in the area immediately to the east of the entrance, still has not been located.  This condensate 

tank must be located and marked. 

7. No obvious signs of surface erosion of the cap were noted. 
8. The access road at the base of the landfill, on the (W) side, has been graded to correct problems with erosion. 
9. The trees and woody vegetation that were noted in previous inspections, specifically on the (S) and (W) sides 

of the landfill, have been removed.   
10. At the time of the audit, the landfill gas flare was burning. 

11. Four methane recovery wells (W-5, W-6, W-7 and W-8) were destroyed in the landfill fire on 

January 23, 2009.  Within 90-days of receipt of this report, Avery County must submit a 

summary of all actions it has taken to repair, abandon, or otherwise ensure that the four 

destroyed methane recovery wells do not pose a threat to human health or the environment.  
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Please submit copies of the methane monitoring plan to Ed Mussler P.E., Permitting Branch 

Head, NC Division of Waste Management, 1646 Mail Service Center, Raleigh, NC 27699-1646 

and to Bill Wagner, NCDENR, Asheville Regional Office, 2090 US Hwy 70, Swannanoa, NC 

28778 
 

12. The most recent semi-annual sampling of three groundwater monitoring wells and two surface water locations 

was done on 3/31/2009.  Four (4) inorganic constituents (barium, cobalt, copper and zinc) were detected in two 

(2) wells above the SWSL, but below 2L or ground water protection (GWP) standards. No constituents were 

detected in any of the surface water samples. 

                                                                                                           
Please contact me if you have any questions or concerns regarding this audit report. 

 

  

 

Delivered on : 10/29/09 by   Electronic Mail:  

 

 US 

Mail 

X Certified Mail to Robert Wiseman – Avery Co. Manager 

No. 7008 0150 0000 7473 4400 

 

 

ec: Ed Mussler, Permitting Branch Head, Division of Waste Management 

 Allen Gaither, Permitting Engineer, Division of Waste Management 

 Mark Poindexter, Field Operations Branch Head, Division of Waste Management 

 Deb Aja, Western District Supervisor - Field Operations Branch, Division of Waste Management 

 Donald Herndon – Compliance Officer, Field Operations Branch, Division of Waste Management 

 Henry (Buddy) Norris, Avery Co. Solid Waste Director 
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