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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

WCA Waste Corporation, Inc,

In care of: Mr. Tom J. Fatjo, Jr., Chairman of the Board and Chief Executive Officer
Mr. Jerome M. Kruszka, President and Chief Operating Officer

One Riverway, Suite 1400

Houston, Texas 77056

WCA Waste Systems, Inc.

In care of: Mr, Tom J. Fatjo, Jr., Chairman of the Board
Mr. Jerome M. Kruszka, President

One Riverway, Suite 1400 :

Houston, Texas 77056

WCA of High Point, L.L.C.

In care of: Mssrs. Tom Fatjo, Jr., Jerome M. Kruszka and Tom J. Fatjo, IlI, Managers
One Riverway, Suite 1400

Houston, Texas 77056

Service is also made by Certified Mail, Return Receipt Requested, Upon:

Capital Corporate Services, Registered Agent for WCA Waste Systems, Inc. and WCA of High Point, L.L.C.
120 Penmarc Drive, Suite 118

Raleigh, N.C. 27603

Dear Mr. Fatjo and Mr. Kruszka:

Enclosed is @ Compliance Order issued to WCA Waste Corporation, Inc.,, WCA Waste
Systems, Inc., and WCA of High Point, L.L.C. because of certain violations of the North Carolina |
Solid Waste Management Act (N.C. General Statute 130A, Article 9) and of the North Carolina
Solid Waste Management Rules (15A N.C. Administrative Code 13B) which implements the Act.
Along with the Compliance Order is an Administrative Penalty in the amount of $2,500.00 that is
imposed pursuant to N.C. General Statute 130A-22(a). This Compliance Order With



Administrative Penalty describes the violations of concern and the actions required by you to
come into compliance with both the General Statutes and the Administrative Code.

You may appeal this Compliance Order with Administrative Penalty by filing a written
petition for an administrative hearing with the Office of Administrative Hearings, 6714 Mail
Service Center, Raleigh, NC 27699-6714, within thirty (30) days of the receipt of this
Compliance Order, Your petition must be submitted in accordance with the provisions of N.C.
General Statutes 150B-23(a) and 130A - 22(e). A copy of your petition must also be served on
Ms, Mary Penny Thompson, General Counsel, NC Department of Environment and Natural
Resources, 1601 Mail Service Center, Raleigh, North Carolina 27699-1601.

If no administrative hearing is requested, the administrative penalty must be paid within
sixty (60) days by certified check or money order, made payable to the Division of Waste
Management. Payment should be mailed to the Solid Waste Section, Department of
Environment and Natural Resources, Attn: Compliance Officer, 1646 Mail Service Center,
Raleigh, NC 27699-1646. A fee of $20.00 will be charged for all returned checks on which the
payer bank has refused payment, I encourage you to schedule an informal conference at once
with my staff to discuss this Compliance Order. Please contact Mr. Hugh Jernigan, Waste
Management Specialist, Division of Waste Management, at the Winston-Salem Regional Office

at (336) 771-5003.

SirV -
)/\/ (]

W%W

Paul S. Cnssman Chief
Solid Waste Section
Division of Waste Management

Enclosure

cC: Lauren Clemmons, Assistant Attorney General
Nancy Scott, Assistant Attorney General
Paul Crissman, Chief, Solid Waste Section
Mark Poindexter, Field Operations Branch
Hugh Jernigan, Waste Management Specialist
Central Files, Solid Waste



Re:

COMPLIANCE ORDER WITH ADMINISTRATIVE PENALTY

Page 1
NORTH CAROLINA DEPARTMENT OF
ENVIRONMENT AND NATURAL RESOURCES
DIVISION OF WASTE MANAGEMENT
SOLID WASTE SECTION
WCA Waste Corporation, Inc. COMPLIANCE
In care of: Mr. Tom J. Fatjo, Jr., Chairman of the Board and Chief Executlve Officer ORDER WITH
Mr. Jerome M. Kruszka, President and Chief Operating Officer ADMINISTRATIVE

One Riverway, Suite 1400 PENALTY

Houston, Texas 77056

WCA Waste Systems, Inc.

In care of: Mr. Tom J. Fatjo, Jr., Chairman of the Board
Mr. Jerome M, Kruszka President

One Riverway, Suite 1400

Houston, Texas 77056

WCA of High Point, L.L.C.

In care of: Mssrs. Tom Fatjo, Jr., Jerome M. Kruszka and Tom J. Fatjo, III, Managers
One Riverway, Suite 1400

Houston, Texas 77056

PRELIMINARY STATEMENT

This Compliance Order With Administrative Penalty is issued under N.C. General
Statutes 130A-22, the Solid Waste Management Act (N.C.G.S. 1304, Article 9), and the Solid
Waste Management Rules (15A N.C. Admin. Code 13B). Title 15A of the N.C. Admin. Code,
Chapter 13B contains standards and requirements applicable to the proper management of
solid waste.

On March 1, 1971, the State of North Carolina, Department of Human Resources,
Division of Health Services, Solid Waste Section, implemented a Solid Waste Management
Program under the Solid Waste Management Act, N.C.G.S. 130A, Article 9 and Rules
codified at 15A N.C. Admin. Code 13B. Solid Waste Management is now regulated under
the Solid Waste Section of the Division of Waste Management of the Department of
Environment and Naturel Resources. Mr, Paul S. Crissman, Solid Waste Section Chief,
Division of Waste Management, Department of Environment and Natural Resources, has
been delegated the authority to implement both the Act and the Rules. Based upon
information available, the Division has determined that WCA of High Point, L.L.C. is in
viclation of certain requirements of the Act and/or Rules, as set forth below.
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STATEMENT OF FACTS

1. On February 10, 2004, the Solid Waste Section issued a Permit to Operate (Permit No.
41-16) to MRR of High Point, L.L.C., for the operation of a Construction and Demalition
Landfill and Reclamation Pad. Construction and demolition waste is "solid waste resuiting
solely from construction, remodeling, repair or demolition operations on pavement,
buildings, or other structures." N.C.G.S. §130A-290(a)(4). Condition No. 9(d) of Permit No.
41-16 sets forth this definition.

2. Landfills for disposal of construction and demolition waste are a category of sanitary landfilt
which is governed by Rules promulgated at 15A N.C. Administrative Code Section .0503
through .0505. Construction and demolition waste landfills are not required to have liners
and leachate collection systems, as well as other structural and operational features
designed for protection of public health and the environment, which are required for landfills
that receive industrial waste or municipal solid waste.,

3. On or about April 5, 2005, WCA Waste Corporation, Inc., a publicly traded company
incorporated in Delaware, purchased the membership interest in MRR of High Point, L.L.C.
from its sole member, MRR Southern, L.L.C.. To accomplish the acquisition, WCA Waste
Corporation, Inc., created a Delaware limited partnership called WCA of North Carolina, L.P.,
which was designated as the Buyer of MRR of High Point, L.L.C. in the Membership Interest
Purchase Agreement.

4, On or about April 19, 2005, an entity identifying itself as WCA of North Carolina, L.P.,
submitted a permit application to the Solid Waste Section stating that it was the new owner
of the facility operated by MRR of High Point, L.L.C. under Permit No. 41-16. WCA of North
Carolina, LP, stated that it was changing the facility's name to WCA of High Point, L.L.C.

5. The Permit Application consists of "Volume Two, Construction Plan Application, WCA of High
Paint, L.L.C. Construction and Demolition Debris Landfill, High Point, North Carolina", dated
June 2002, revised January, 2003, February 2005, prepared by Joyce Engineering. The
Construction Plan Application, which includes the Operation Plan, Closure Plan, and the Post
Closure Care Plan for the landfill, as well as well as construction and operation plans for the
reclamation facility, is specifically incorporated by reference into Permit Neo. 41-16 issued to
MRR of High Point, L.L.C. Joyce Engineering revised the Construction Pian Application in
February, 2005, "to reflect new facility ownership by WCA of North Caroclina, L.P., and a new
franchise agreement with the City of High Point." The Construction Plan Application is
otherwise unchanged from the document incorporated by reference into Permit No., 41-16.

6. The Permit Application also included a copy of the transfer of the MRR Franchise for
operation of a sanitary landfill for construction and demolition debris to "WCA (Waste
Corporation of America)" approved by the City of High Point on February 24, 2005,
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7.

10.

11.

12,

Since on or about April 5, 2005, the facility has apparently been operated under the name
of WCA of High Point, L.L.C. However, no certificate issued by the Secretary of State
showing the name change from MRR of High Point, L.L.C. to WCA of High Point, L.L.C. has
been filed with the Guilford County Deed Registry, as required by N.C.G.S. § 55D-26.

The WCA of High Point, L.L.C. facility is completely mortgaged to secure the debts of its
parent companies WCA Waste Systems, Inc. and WCA Waste Corporation, Inc. On May 5

“and May 19, 2005, Wells Fargo Bank filed in the Guilford County Deed Registry first and

second liens on the WCA of High Point, LLC facility. The liens secure loans extended to
WCA Waste Systems, Inc., a Delaware Corporation which is a subsidiary of WCA Waste
Corporation, Inc. On July 18, 2006, Comerica Bank filed in the Guilford County Deed
Registry a deed of trust and security agreement on the WCA of High Point, L.L.C. facility,
securing a loan extended to WCA Waste Corporation, Inc. The filed documents recite, in

~ Section 1.4 "Relationship of Obligor and Borrower":

Obligor is owned, directly or indirectly, by Borrower. Obligor has derived
substantial benefits from the making of the Loan to Borrower and therefore finds
it in its best interests to execute and deliver this Mortgage as security for the
Loan and for Obligor's obligations under the Guaranty.

On December 27, 2005, WCA Waste Corporation, Inc., acting through its subsidiary WCA NC
Management General, Inc,, a Delaware Corporation which was the General Partner of WCA
of North Carolina L.P., cancelled the certificate of WCA of North Carolina, LP. WCA of North
Carolina, L.P. is no longer in existence. Effective May 16, 2006, WCA NC Management
General, Inc. withdrew its certificate of authority of to do business in North Carolina.

WCA Waste Systems, Inc., was certified to do business in North Carolina on December 27,
2005. According to the Annual Report filed April 17, 2006, by WCA of High Point, L.L.C,,
WCA Waste Systems, Inc., is the sole member of WCA of High Point, L.L.C.

The Division of Waste Management, -Solid Waste Section, has not issued a permit for the
construction and demolition waste landfill and reclamation pad to WCA Waste Corporation,
Inc., or to any of its past or present subsidiary or affiliated business entities.

On March 28, 2006, Mr. Paul Crissman, Solid Waste Section Chief of the Division of Waste
Management, and Mr. Hugh Jernigan, Waste Management Specialist, Solid Waste Section of
the Division of Waste Management, observed Waste Management of the Piedmont vehicle
#WMP407093 unloading a compactor roll-off unit at the working face of the Construction
and Demolition Landfill. The waste from the unloaded compactor roll-off included office
paper, plastics, cardboard, office furniture, office supplies, wood, carpet, PVC piping,
Styrofoam, and furniture parts from furniture manufacturing operations.  Discussions with
the driver of the truck, Mr. Darrell Call, revealed that the waste came from an industrial
source and the generator was Henredon Furniture. Such waste is not C&D waste since it
did not come from a construction or demolition operation, but rather an office clean-up.
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13.

14,

15.

16.

On April 5, 2006, Mr. Jason Watkins, Waste Management Specialist, Solid Waste Section of
the Division of Waste Management and Mr. Jernigan met with Mr, Craig Barnhardt, Local
Maintenance Supervisor of Henredon Furniture. Mr. Barnhardt told Mr. Jernigan and Mr.
Watkins that the compactor roll-off unit in question was located at a closed Henredon
Furniture Facility located at 2019 Brevard Road in High Point. Mr. Barnhardt took Mr.
Watkins and Mr, Jernigan to this location and they were able to conclude through
observation that this compactor roll-off unit was the same as the unit observed at the
landfill on March 28, 2006,

On April 12, 2006, Mr. Jernigan met with Mr. Steve Cobb, District Manager of Waste
Management of the Piedmont. Mr. Jernigan obtained a copy of a Roll-Off Dispatch Closed
Ticket Display, which indicated the roll-off from 2019 Brevard Street was taken to WCA of
High Point, L.L.C. (The ticket actually showed the name of the landfill as "MRR".)

On April 21, 2006, Mr. Jernigan received a fax from James Fox, Regional Safety and
Environmental Manager of Henredon Furniture. The fax was a copy of an invoice to
Henredon Furniture from Waste Management of the Piedmont, which included the disposal
fee for the March 28, 2006 service showing that waste was indeed picked up by Waste
Management of the Piedmont from Henredon Furniture on this date.

Construction and demolition waste materials are not collected for disposal in compactor roll-
off container units because the waste cannot be compacted without damaging the
compressor in a compactor unit. (C&D waste items are, for the most part, too bulky and
too hard or dense to be compacted.) Therefore, one would not expect to see compactor
container units unioading waste for disposal at a landfill which is permitted to. receive only

canstruction and demolition waste.

TATEMENT OF VIOLATION

The above facts constitute a violation of the following section of Title 15A N.C.
Admin. Code Subchapter 13B:

Section .0505 (11)(a) requires that:

A site shall only accept those solid wastes which it is permitted to receive. The landfill
operator shall notify the Division within 24 hours of attempted disposal of any waste the
landfill is not permitted to receive, including waste from outside the area the landfill is
permitted to serve,

Permit Condition No. 9 included in Permit No. 41-16 issuec to MRR of High Point, L.L.C. states:

This solid waste management facility is permitted to receive the following waste types:
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a. Land-clearing debris as defined in G.S. 130A-290, specifically, solid waste that is
generated solely form land-clearing activities, such as stumps, trees, etc.,

b. Inert debris defined as solid waste which consist solely of material that is
virtually inert, such as brick, concrete, rock, and uncontaminated soil;

c. Asphalt in accordance with G.S. 130A-294(m);

d. Construction and demolition debris defined as solid waste resulting solely from
construction, remodeling, repair or demolition operations on pavement,
buildings, or other structures;”

In its representations to the City of High Point in seeking a transfer of the franchise for the
landfill issued to MRR of High Point, L.L.C. and to the Solid Waste Section in submitting
application documents seeking issuance of the permit for the facility to WCA, WCA Waste
Corporation, Inc. and its various subsidiaries indicated an intent to continue operations at the
former MRR of High Point, L.L.C. landfill in accordance with the conditions of the permit -
originally issued to MRR of High Peint, L.L.C.

Since on or about April 5, 2005, WCA Waste Corporation, Inc., WCA Waste Systems, Inc., and
their subsidiary WCA of High Point, L:L.C., have operated the construction and demolition waste
landfill in the City of High Point purchased from MRR Southern, L.L.C. on that date. WCA Waste
Corporation, Inc.,, WCA Waste Systems, Inc., and WCA of High-Point, L.L.C,, violated the
operational requirements for a construction and demolition landfill under 15A N.C.
Administrative Code 13B .0505 (11)(a} by accepting for disposal solid waste that was not
construction and demaolition waste on March 28, 2006.

CONDITIONS FOR COMPLIANCE

Based on the foregoing, you are hereby ordered to take the following actions:
1. Cease the acceptance of all materials the landfill is not permitted to receive.

2. Develop a written program to prevent delivery and acceptance for disposal of
un-permitted waste at the [andfill.

3. Submit the written program as a revision to the landfill Operatlons Plan for approval by
the Solid Waste Section, no later than January 31, 2006. This plan shall be retained and

submitted to:

Hugh Jernigan
NC DENR - Division of Waste Management
Solid Waste Section
585 Waughtown Street
Winston-Salem, NC 27107
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PENALTY IMPOSED

In addition to taking the action specified above, WCA Waste Corporation, Inc., WCA
Waste Systems, Inc., and WCA of High Point, L.L.C., jointly and severally, are hereby
ordered to pay in accordance with N.C. General Statute 130A-22(a), an administrative
penalty of $2,500.00 for violation of 15A N.C. Administrative Code 13B .0505(11){a).

The North Carolina Solid Waste Management Penalty Computation Procedure, dated
April 10, 1997, was used to determine the amount of the administrative penalty imposed
with this order. The factors considered in determining the administrative penalty are found
in 15A N.C.A.C. 13B .0700 et seq. and include the following: the nature of the violations, the
potential effect on the public health and environment, the degree and extent of harm
caused by the violations, the costs of rectifying any damage, the types and amounts of
wastes, the ease and costs of compliance, and any history of non-compiliance.

The amount of this penalty shall be paid within sixty (60) days of receipt of this
order by certified check or money order made payable to the Division of Waste
Management. Payment should be mailed to:

Compliance Officer
Solid Waste Section
Division of Waste Management
1646 Mail Service Center
Raleigh, NC 27699-1646

POTENTIAL CONSEQUENCES OF FAILURE TO COMPLY

You are hereby advised that, pursuant to N.C.G.S. 130A-22, each day of continued
violation of any requirement of the act, the rules, or any order issued under the act or rules
constitutes a separate violation for which a penalty of up to $5,000.00 per day may be
imposed. If the violation{s) continue, you may also be subject to further enforcement
actions including injunction from operation of a solid waste management facility or a solid
waste collection service and any such further relief as may be necessary to achieve
compliance with the North Carolina Solid Waste Management Act and Rules.

OPPORTUNITY TO REQUEST A HEARING

WCA Waste Corporation, Inc., WCA Waste Systems, Inc., and WCA of High Point,
L.L.C. have the right to request an administrative hearing to contest any matter of law,
material fact, requirement, or penalty set forth herein. To exercise this right, you must file
a written petition in accordance with N.C.G.S. 150B-23(a) and N.C.G.S, 130A - 22(e) within
thirty (30) days of receipt of this Compliance Order With Administrative Penalty.
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The petition must be signed by your attorney. It must state facts tending to
establish that the agency has deprived you of property, has ordered you to pay a fine or
civil penalty, or has otherwise substantially prejudiced your rights, and that the agency has:

exceeded its authority or jurisdiction;
acted erroneously;

failed to use proper procedure;

acted arbitrarily or capriciously; or
failed to act as required by law or rule.

GEIRENE

Your petition must be filed within thirty (30) days with the Office of Administrative
Hearings, 6714 Mail Service Center, Raleigh, NC 27699-6714, in accordance with N.C.G.S.
150B-23(a). A copy of your petition must also be served on Ms. Mary Penny Thompson,
General Counsel, NC Department of Environment and Natural Resources, 1601 Mail Service
Center, Raleigh, NC 27699-1601. Failure to complete either of these acts within the thirty-
(30) day period may result in denial of any administrative hearing.

Any administrative hearing will be conducted in accordance with applicable rules
contained in Title 26 of the North Carolina Administrative Code. If you file a petition for an
administrative hearing within thirty (30) days in accordance with the applicable statutes and
rules, payment of the penalty is due within sixty (60) days after service of a copy of any
final decision affirming the penalty. You may request a copy of the rules by calling the
Office of Administrative Hearings at (919) 733-2698.
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INFORMAL CONFERENCE

Whether or not you request an administrative hearing, the Division encourages you
to schedule an informal conference to discuss this matter and to give you an opportunity to
provide additional information, including any actions you have taken to correct the
violation(s). If you desire an informal conference, please contact:

Hugh Jernigan
Waste Management Specialist
NC DENR - Division of Waste Management
Solid Waste Section
585 Waughtown Street
Winston-Salem, NC 27107
(336) 771-5093

Note: The scheduling of an informal conference does not relieve you of the need to
file your petition for an administrative hearing within the thirty-(30) day period.
=,

By: %///M&m

Paul S, Crissman
Chief, Solid Waste Section
Division of Waste Management
Department of Environment and Natural Resources




COMPLIANCE ORDER WITH ADMINISTRATIVE PENALTY
Page 9

CERTIFICATE OF SERVICE

I hereby certify that I have caused a copy of the foregoing Compliance Order with
Administrative Penalty to be served upon the person designated below, at the last known
address, causing said copy to be deposited in the U.S. Mail, First Class (certified mail
postage prepaid, and return receipt requested) in an envelope addressed to:

WCA Waste Corporation, Inc.

In care of: Mr. Tom J. Fatjo, Jr., Chairman of the Board and Chief Executive Officer
Mr. Jerome M. Kruszka, President and Chief Operating Officer

One Riverway, Suite 1400

Houston, Texas 77056

WCA Waste Systems, Inc.

In care of: Mr. Tom J. Fatjo, Jr., Chairman of the Board
Mr. Jerome M, Kruszka, President

One Riverway, Suite 1400

Houston, Texas 77056

WCA of High Point, L.L.C.

In care of: Mssrs. Tom Fatjo, Ir., Jerome M. Kruszka and Tom J. FatJo, ITI, Managers
One Riverway, Suite 1400

Houston, Texas 77056

Service is also made by Certified Mail, Return Receipt Requested, Upon:

Capital Corporate Services, Registered Agent for WCA Waste Systems, Inc. and WCA
of High Point, L.L.C.

120 Penmarc Drive, Suite 118

Raleigh, N.C. 27603

Dated this day of 1 Jiuin 46 o006
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' ' Comphance Officer -

Division of Waste Management
Department of Environment and Natural Resources




