State of North Carulina o
Department of Environment, g
Health and Natural Resources

Division of Solid Waste Management R L TERE SN

James B. Hunt, Jr., Governor
Jonathan B. Howes, Secretary
William L. Meyer, Director

August 28, 1996

Lesley Moxley, Esquire Cr L ATTTE ST
Office of the County Attorney - A
County of Durham VE L TR T
Post Office Box 3508 o ST
Durham, NC 27702

RE: CURRIN BROTHERS LANDFILL PERMT @J RHAM COUNTY
Dear Ms. Moxley:

The Solid Waste Section wishes to clarify the letter from Jim Barber of the Section to
Glenn Dunn of Poyner and Spruill, dated August 19, 1996, and to correct any misimpression that
the letter may have created.

Permit #32-I, issued to Currin Brothers on March 22, 1995, was issued for operation of
the landfill in Areas 1 and 3, in accordance with sheet 2 of the approved plans. The landfill is
permitted only for these two areas. The permit was issued for a maximum of five years from the
date of issuance, in accordance with 15A N.C. Administrative Code 13B .0563(4). Note that this
specific rule prevails over the general rule, 15A N.C. Administrative Code .0201(e), which was
cited in Mr. Barber's letter.

In order to obtain a permit for the next area of operation at the Currin Brothers site, the
applicant is required to comply with all applicable statutes and rules effective on the date of
issuance of the new permit\To the extent that neither a rule nor the on-site or off-site condition
addressed by the rule has changed since an LCID landfill applicant received site approval, Section
staff have advised applicants that an application for a new permit on that site does not need to
duplicate adequate demonstrations already made for siting criteria. .
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NORTH CAROLINA COURT OF APPEALS o
—  f”
( T N—

Filed: 17 November 1998 A'
IN RE DECLARA_TORY RULING PETITION 7 ?/j
R JUDICIAL REVIEW / A
FO | ;2.//1 » é — ,f/;, /7
COUNTY OF DURHAM , 2.7,
Appellant, _

. | /.
NORTH CAROLINA DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES,
Appellee,
and
CURRIN BROS., INC., a North Carolina Corporation ,
Intervenor-Appellee.

Appeal by petitioner, County of Durham. from judgment entered 28 October 1997 by Judge A. Leon
Stanback, Jr. in Durham County Superior Court. Heard in the Court of Appeals 6 October 1998.

Assistant Durham County Attorney Lesley F. Moxley for peritioner-appellant County of Durham.

Attorney General Michael F. Easley, by Assistant Attorney General Nancy E. Scott, for the
respondent-appellee North Carolina Department of Environment and Natural Resources.

Poyner & Spruill, L.L.P., by Timothy P. Sullivan, for intervenor-appellee Currin Bros., Inc.
SMITH, Judge.

Located within the County of Durham (County) are three Land Clearing and Inert Debris (LCID)
landfills, two of which are owned and operated by Intervenor-Appellee, Currin Brothers. As LCID
landfills, each is permitted to receive solid waste generated from land clearing activities, yard trash,
untreated or unpainted wood, and solid waste that is virtually inert and likely to retain its physical and
chemical structure. See N.C. Gen. Stat. § 130A-290(a)(14)-(13) (1997). The North Carolina Department
of Environment and Natural Resources NCDENR) approved the applications for each of the LCID
landfills and issued permits for their operation "in accordance with Article 9, Chapter 130A, of the
General Statutes of North Carolina and all rules promulgated thereunder.” NCDENR notified County's
planning department of the proposed landfills and County provided NCDENR with zoning approval
letters. See N.C. Admin. Code tit. 15A, r. 13B.0563 (January 1993) (stating that before. the situs of an
LCID landfill can be approved, NCDENR must receive "[a]n approval letter from the unit of local
government having zoning authority over the area . . - stating that the site meets all of the requirements
of the local zoning ordinance"). A public hearing was not held prior to the approval of the permits nor
was the clerk to the board of commissioners informed of the applications.
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Pursuant to N.C. Gen. Stat. § 150B-45 (1991), County requested a declaratory ruling from NCDENR
that (1) LCID landfills are not "demolition landfills" within the meaning of N.C. Gen. Stat.
§ 130A-294(a)(4)a. (1997), and (2) LCID landfills are subject to the notice and hearing provisions of
N.C. Gen. Stat. § 130A-294(b1)(2) (1997). On 20 November 1996, NCDENR issued a declaratory ruling"
that LCID landfills are not "sanitary landfills" pursuant to N.C. Gen. Stat. § 130A-294(a)(4)a. and that
the notice procedures under the statute only apply to sanitary landfills. Thus, NCDENR concluded, the
notice requirements of the statute do not apply to LCID landfills.

County then filed a petition for judicial review of NCDENR's findings, pursuant to N.C. Gen. Stat.
§ 150B-4 (1991). On 28 October 1997, the Superior Court of Durham County upheld the declaratory
ruling issued by NCDENR. County appeals.

In determining whether an agency erred in interpreting a statutory term, an appellate court employs a
de novo review. See Brooks, Comr. of Labor v. Grading Co., 303 N.C. 573, 580-81, 281 S.E.2d 24, 29
(1981). However, even when reviewing a case de novo, courts recognize the long-standing tradition of
according deference to the agency's interpretation. See Newsome v. N.C. State Bd. of Elections, 105 N.C.
App. 499, 507, 415 S.E.2d 201, 205 (1992) (citing Comr. of Insurance v. Automobile Rate Office, 294
N.C. 60, 241 S.E.2d 324 (1978)). It is a tenet of statutory construction that a reviewing court should
defer to the agency's interpretation of a statute it administers "so [] long as the agency's interpretation is
reasonable and based on a permissible construction of the statute." Carpenter v. N.C. Dept. of Human
Resources, 107 N.C. App. 278, 279, 419 S.E.2d 582, 584, temporary stay allowed, 332 N.C. 482, 421
S.E.2d 348, review allowed, 332 N.C. 664, 424 S.E.2d 398 (1992), review denied as improvidently
granted, 333 N.C. 533, 427 S.E.2d 874 (1993). "[1]f the statute is silent or ambiguous with respect to the
specific issue, the question for the court is whether the agency's answer is based on a permissible
construction of the statute." Chevron U.S.4. v. Natural Res. Def. Council, 467 U.S. 837, 843, 81 L. Ed.
694, 703, reh'g denied, 468 U.S. 1227, 82 L. Ed. 2d 921 (1984). Thus we review this case de novo but
accord considerable weight to NCDENR's interpretation of the statute at issue.

The first issue presented to the Court for review is whether the superior court erred in affirming
NCDENR's declaratory ruling that LCID landfills are not sanitary landfills under N.C. Gen. Stat.
§ 150A-294(a)(4)a., and consequently the applicability of the notice requirements of N.C. Gen. Stat.
§ 130A-294(b1)(2). When resolving an issue of statutory construction, we must first look to the
language of the statute. See Hieb v. Lowery, 344 N.C. 403, 409. 474 S.E.2d 323, 327 (1996). Section
150A- 294(a)(4)a. requires NCDENR 1o

[d]evelop a permit system governing the establishment and operation of solid waste management
facilities. A landfill with a disposal area of ¥: acre or less for the on- site disposal of land clearing and
inert debris is exempt from the permit requirement of this section and shall be governed by G.S.
130A-301.1. A landfill for the disposal of demolition debris generated on the same parcel or tract of land
on which the landfill is located that has a disposal area of one acre or less is exempt from the permit
requirement of the section and rules adopted pursuant to this sectiorn, and shall be governed by G.S.
130A-301.2. The Department shall not approve an application for a new permit, the renewal of a permit,
or a substantial amendment to a permit for a sanitary landfill, excluding demolition landfills as defined
in the rules of the Commission for Health Services, except as provided in subdivisions (3) and (4) of
subsection (bl) of this section.

N.C. Gen. Stat. § 130A-294(a)(4)a. (1997). It is the permit requirements referred to in this statute that
County brings to issue in this case. This single paragraph addresses several distinct categories of solid
waste disposal facilities. A "landfill" is statutorily defined as a "disposal facility . . . where waste is
placed in or on land." N.C. Gen. Stat. § 130A-290(a)(16) (1997). Likewise, a "sanitary landfill" is
defined as "a facility for disposal of solid waste on land in a sanitary manner in accordance with the
rules concerning sanitary landfills." N.C. Gen. Stat. § 130A- 290(a)(31) (1997) (emphasis added). Thus,
NCDENR, cloaked with the rulemaking authority wnh regard to issues of solid waste management,
determines how sanitary landfills are to ) be defined and managed.

By defining "demolition landfill" as "a sanitary landfill that is limited to receiving stumps, limbs,



leaves, concrete, brick, wood, uucontaminated earth or other solid waste. as approved by the Division,"
* NCDENR intended for demolition landfills to be a sub-category of, and thus encompassed by the rules
¢ concerning, sanitary landfills. N.C. Admin. Code. tit. 15A, r. 13B.0101(4) (October 1995) (emphasis
added). Likewise, because of the language used in the rules, NCDENR did nor intend for sanitary
landfills to encompass LCID landfills. Rule 13B.0501 provides:

(a) The disposal of solid waste shall be by the following approved methods or any combination
thereof:

(1) Sanitary landfill;
(2) Land clearing and inert debris landfill;
(3) Incineration;‘or

(4) Disposal by other sanitary methods which may be developed and demonstrated to be capable of
fulfilling the basic requirements of these rules and which have been approved by the Division.

N.C. Admin. Code tit. 15A, 1. 13B.0501 (October 1993). By enumerating both sanitary landfills and
LCID landfills as approved methods of solid waste disposal, NCDENR made a marked distinction
between the two. In addition, NCDENR established entirely separate application and operational
requirements for sanitary landfills and LCID landfills. Compare N.C. Admin. Code tit. 15A, r. 13B.0504
(February 1991), 13B.0505 (September 1990) (Application Requirements and Operational Requirements
for Sanitary Landfills); with N.C. Admin. Code tit. 15A, r. 13B.0565 (January 1993), 13B.0566 (January
1993) (Application Requirements and Operation Requirements for LCID Landfills). Furthermore,
NCDENR set up separate permit requirements for LCID landfills. See N.C. Admin. Code tit. 15A, 1.
13B.0563 (January 1993). Rule 13B.0563 sets forth when a permit is and is not required for LCID
landfills and makes no mention whatsoever of notice to or approval by the local government. The rule
applicable to LCID landfills is starkly different from the rule regarding application requirements for
sanitary landfills. See N.C. Admin. Code tit. 153A, r. 13B.0504 (February 1991). To obtain approval for a
sanitary landfill, the application must be accompanied by a permit under all conditions, and before an
application can be granted, the local government mus: approve of the landfill and confirm that the
landfill meets all requirements of local zoning ordinances. These rules governing sanitary and LCID
landfills evidence NCDENR's intention to treat the two types of landfills differently.

In addition, the relative risk each poses to the public's health and safety mandates a distinction
between the two. Sanitary landfills are filled with household garbage and items that are likely to -
decompose, thus emitting odor, attracting disease-carrying vermin, and causing health concerns. Land
clearing debris is "generated solely from land-clearing activities" and has a natural, organic composition.
See N.C. Gen. Stat. § 130A-290(a)(15) (1997). Likewise, inert debris, by its statutory definition, must
"consist[] solely of material that is virtually inert and that is likely to retain its physical and chemical
structure under expected conditions of disposal." See N.C. Gen. Stat. § 130A-290(a)(14) (1997).
Therefore, the additional safeguards that apply to sanitary landfills are unnecessary for LCID landfills.

[t is undeniable that NCDENR intended for sanitary landfills and LCID landfills to be treated
differently, each with its own definition, regulations, and application procedures. Thus, the trial court did
not err in upholding NCDENR's declaratory ruling.

Because we have determined that LCID landfills do not fall within the statutory definition of
"sanitary landfill," we turn next to the question of the applicability of the notice requirements of N.C.
Gen. Stat. § 130A-294(b1)(2) . This section as written pertains exclusively to sanitary landfills.

Within 10 days after receiving an application for a permit, for the renewal of a permit, or for a

substantial amendment to a permit for a sanitary landfill, the Department shall notify the clerk of the
board of commissioners of the county or counties in which the sanitary landfill is proposed to be located
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. N.C. Gen. Stat. § 130A-294(b1)(2) (1997) (emphasis added). Because this section refers exclusively to
sanitary landfills and we have concluded that LCID landfills are not sanitary landfills, it follows that the
notice requirements of this section are inapplicable to LCID landfills.

The trial court's decision is therefore
Affirmed.

Judges GREENE and WALKER concur.

**x* End of Document ****
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state of North Carolina
Depdartment of Environment,
Health and Natural Resources
Livision of Solid Waste Management

Jamaes B. Hunt, Jr., Govemor
Jonathan B, Howaes, Secretary

August 19, 1996

Mr., Clenn Dunn
Poyner & Spruill

CP.O. Box 10096

Raleigh, North Carolina 27605
Subbject: Currin Brothers Landfill Permit #32-1

Deac Mr. Dunn:

Tn response to your questions concerning the above referenced
permit, the Currin Bros. Land Clearing and Inerr Debris landfill
was given site approval 62.948 acres in accordance with 1SA NOAC
138 sSection .0564, §iting Criteria for Land Clearing and Inert
Dopris Landfills., The first two cells for construction (Areas 1 and
4 on the approved site plan, page 2 of 7) is for the firgt five
years of operational capacity.

In accordance with G.S. 130A-294 and 152 NCAC 12BE Section
L0201 (e) "Permits, including those issued prior to the effective
date of this Rule, shall be reviewed every five vears.
Modifications, where necasgsary, shall be in accordance with the
Ruiles in effect at that time of review for those areas of a
permitted sanitary landfill site which have not previously receivad
50lid wasten.

Tt you have any questions about this information ploase
contact me at (910) 486-1191.

Sincerely,

Jim Rarber
Eastern Area Engineer
folid Waste Section

¢ Dexter Matthews
Jim Coffey
Terry Dover
Robart Hearn
Ealeigh Central file: Permit 32-1

Fayettaville Reglonal Office
475 Grasi Street, Suite 601, Fayettaville, North Caroling 283071 Telephone 910-486-1191 FAX §10-486-179 ]
An bquat Opportunity AHirmative Action Employer 50% recycled/ 10% post-consumer pogses
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RESOLUTION

DURBAM COUNTY BOARD OF COMMISSIONERS
DURBAM COUNTY, NORTH CAROLINA

REGARDING PERMITTING OF LAND CLEARING & INERT DEBRIS (LCID)
LANDFILLS

WHEREAS, the General Assembly of North Carolina has created the Department of
Environment, Health and Natural Resources and directed the Department to maintain a
Division of Solid Waste Management: “For the purpose of promoting and preserving an
environment that is conducive to public health and welfare, and preventing the creation of
nuisances . . .,” NC Gen. Stat. Sec. 130A-291(a); and

WHEREAS, the General Assembly has found that: “Inefficient and improper methods of
managing solid waste create hazards to public health, cause pollution of air and water
resources, constitute a waste of ratural resources, have an adverse effect on land values,
and create public nuisances,” NC Gen. Stat. Sec. 130A-309.03(a)(1); and that “Problems
of solid waste management have become a matter statewide in scope and necessitate State
action to assist local governments in improving methods and processes te promote more
efficient methods of solid waste collection and disposal,” NC Gen. Stat. Sec. 130A-
309.03(a)(2); and

WHEREAS, the General Assembly adopted the Solid Waste Management Act of 1989 to
“Regulate in the most economically feasible, cost-effective, and environmentally safe
manner the . .. collection, transport, ... and disposal of solid waste in order to protect
the public health. safety, and welfare . . . for the people of this State . . .,” NC Gen. Stat.
Sec. 130A-309.03(b)(1); and

WHEREAS, Durham County is a political subdivision of North Carolina whichis =~
dedicated to the principles of accountability and good government; and ' f L
%

WHEREAS, Durham County is concerned about the health, safety and welfare of
residents within its local government jurisdiction; and

WHEREAS, the North Carolina Department of Environment, Health and Narural
Resources is charged with monitoring and supervising permitted activities under the Solid
Waste Management Act; and

WHEREAS, the General Assembly requires that the Department of Environment, Health

and Natural Resources: “Develop a permit system governing the establishment and
operation of solid waste management facilities,” NC Gen. Stat. Sec. 130A-294(a)(4)a.,

NAPLANNING\CURRIN2AMEMOS\RESFINAL.DOC
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which provides for public hearings prior to permitting of all but “demolition landfills,”
NC Gen. Stat. Sec. 130A-294(a)(4)a; and

WHEREAS, the Department of Environment, Health and Natural Resources’ policy has
been to exclude Land Clearing and Inert Debris landfills from the public hearing process
by classifying Land Clearing and Inert Debris landfills as demolition landfills; and

WHEREAS, the Department of Environment, Health and Natural Resources has
permitted two (2) Land Clearing and Inert Debris landfill sites on SR 1900 (a.k.a. Coley
Road) in Durham County, near the Wake County line; and

WHEREAS, SR 1900 is located in a water quality critical area; and
WHEREAS, SR 1900 and the surrounding roads are in populated areas; and

WHEREAS, SR 1900 is experiencing greatly increased dump truck traffic as a result of
the location of the landfills, thereby causing increased safety concerns due to torn up
pavement and high speed limits of 45 mph. resulting in at least three overturned trucks;
and -

WHEREAS, SR 1900 is not completely paved, resulting in increased amounts of
airborne dust; and

WHEREAS, significant quantities of waste going into these landfills are generated by
Wake and other counties surrourding Durham County; and

WHEREAS, transportation of waste to these landfills necessitates transportation through
Durham County and adequate manpower is not available to police SR 1900 for violations
of regulations by haulers transporting said waste, resulting in significant financial costs to
the County for clean up of illegal dumping and to the State for road repairs; and

WHEREAS, Durham County recognizes that similar waste is generated by development
in Durham County; and

WHEREAS, Durham County government desires to work with all affected parties,
including the waste generators and haulers, to effect a solution to the problem.

NOW, THEREFORE, BE IT RESOLVED that the Durham County Beard of
Commissioners hereby:

(1) implores the State of North Carolina to assume responsibility and hability for the
health, safety and welfare of the residents of the community surrounding the Land

[ 9]



Clearing and Inert Debris landfill sites on SR 1900, including, but not limited to,
increased enforcement of motor vehicle, health and environmental safety laws,
prevention of nuisances and closure of the two (2) landfill sites located on SR 1900;

(2) opposes the siting of Land Clearing and Inert Debris landfilis in Durham County
without benefit of all the safeguards afforded the public under NC Gen. Stat. Sec.
130A-294(a)(4)a. for siting of non-demolition landfills, and requests amendment of
such statute and applicable rules to effect the same;

(3) requests that the General Assembly amend the statute to allow for a public hearing
prior to issuance of a permit for an Land Clearing and Inert Debris landfill and to take
into account aesthetic factors in the siting of Land Clearing and Inert Debris landtills,
such as visibility, noise, dust, etc_; and

(4) requests that the State of North Carolina reduce the speed limit on SR 1900 to a speed
at or below 35 mph;

(5) requests that the State of North Carolina Department of Transportation resurface SR
1900 and pave the unpaved portion of same;

(6) requests that the State of North Carolina Department of Transportation complete road
work on SR 1903 (a-k.a. Kemp Road) as soon as possible;

(7) requests that the State of North Carolina amend the Solid Waste Management Act,
NC Gen. Stat. Sec. 130A-294, o require operators of solid waste management
facilities to identify routes that their haulers will use prior to notification of local
government entitics, any public comment period and issuance of the permit;

(8) requests that the Secretary of the North Carolina Department of Environment, Health
and Natural Resources review the permits of the SR 1900 (Coley Road) landfill
operations for compliance with the statute and applicable rules pursuant to NC Gen. *
Stat. Sec. 130A-303, et al.;

(9) requests that the State of North Carolina Department of Environment, Health, and
Natural Resources contact Wake County and surrounding counties about directing
and controlling the flow of solid waste from their counties into Durham County.

(10) requests that the State of North Carolina provide leadership in requiring localities to
promote the recovery, recycling and reuse of material and energy resources from solid
waste deposited in Land Clearing and Inert Debris landfilis.



BE IT FURTHER RESOLVED, that copies of this Resolution, adopted this the 30th
day of May, 1996, shall be transmitted to the Governor of the State of North Carolina, to
the Secretary of the North Carolina Department of Environment, Health and Natural
Resources, to each of the members of the General Assembly representing Durham
County, to the Secretary of the North Carolina Department of Transportation, to the
North Carolina Association of County Comumissioners, and to the County Manager for
the County of Wake.

}f{é{f—tﬁm A e

Rebecca M. Heron, Chairman
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PERMIT NUMBER:  32-T ANLOY BookAS1 | PAGE*-%‘\"Z
PERMIT ISSUED: March 22, 1995 95 f1AR 31 P 1 .
SRdn iy Currin Bros. Inc. ILCID landfill #2 THe 8
North of S.R. 1902 and West of S.R. 19é§ TEgAPRETT
- ‘ OF DEEDS
APR 14 1995 CONDITIONS OF PERMIT DURhAM COUNTY, N.g.

LITTLE & LITTLE
This permit is issued for a period not to exceed five years from date of

issuance. This permit is for the construction of the landfill according to
the approved plans. This permit approves the operation(disposal of LCID
material) in Areas 1 ard 3, in accordance with the approved plans, sheet
2 of 7. Any revisions of these approved plans must be approved by the
North Carolina Solid Waste Section.

2. Amendments or revisions to the NC Solid Waste Management Rules or any
violation of groundwater standards may necessitate modification of the
approved plans or closure of the facility.

3. This permit shall not be effective unless the certified copy is filed in
the Register of Deeds office and indexed in the grantor index under the
name of the owner of the lard in the county or counties in which the land
is located. The certified copy of the permit, affixed with the Register’s
seal and the date, book, and page mmber of recording shall be returned to
the Division of Solid Waste Management, within thirty (30) working days,
from date received.

4. When this property is sold, leased, conveyed, or transferred, the deed or
other instrument of transfer shall contain in the deed description section
in no smaller type than that used in the body of the deed or instrument a
statement that the property has been used as a land clearing and inert
debris landfill.

5. This facility is permitted to receive land clearing waste, yard trash,
untreated and unpainted wood, and inert debris such as rock, brick,
concrete, concrete block, and uncontaminated soil. Waste acceptance
requirements may be affected by future revisions and amendments to the NC
General Statutes, or to the NC Solid Waste Management Rules.

6. Waste shall be placed a minimum of four (4) feet above the seasonal high
water table.

7. This facility shall conform to the operational requirements of the NC
Solid Waste:Management Rules, 15A NCAC 13B .0566, and to the operational
plan required by 15A NCAC 13B .0565(4) .

z',ffRECElVED i
PSR |
APR 19 1995

SOLID: WA‘%TE MANAGEMENT
0832: FAYETTEVILLE RBBIONAL OFFIGE
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PERMIT NUMBER : 32-I

pook 207 1 pace 4

PERMIT ISSUED: March 22, 1995

FACILITY NAME: Currin Bros. Inc. LCID landfill #2

10.

11.

North of S.R. 1902 and West of S.R. 1900

The following requirements shall be met prior to receiving solid waste,
within the horizontal expansion area, at the site:

a. A site inspection and pre-operative meeting shall be conducted by a
representative of the Solid Waste Section. 3

b. A sign shall be posted at the entrance as required by the NC Solid
Waste Management Rules Operational Requirements, 15A NCAC 13B .0566
(16) .

Ground water quality at this facility is subject to the classification and
remedial action provisions of 15 NCAC 2L.

An approved sedimentation and erosion control plan shall be cbtained prior
to the beginmning of earth disturbing activities and all such activities
shall be conducted in accordance with the Sedimentation Pollution Control
Act of 1973 (15 NCAC 4).

A approved Sedimentation and Erosion control plan shall be obtained and
implemented prior to the begimning of earth disturbing activities and all
such activities shall be conducted in accordance with the Sedimentation
Pollution Control Act of 1973 (15 NCAC 4) along with any federal or local
requirements.

RECEIVED !
L e e 16“

APR 19 1995

SOLIDMWASTE MANAGEMENT
FAYRTEVILLE RIBIONAL QFFICE



RECEIV{: D
APR 19 1998

200k 207 LPAGE O gAEHEVLE AbeIONAL OFFICE

CERTIFIED QOPY OF SOLID WASTE PERMIT

I do hereby certify that the attached permit is an exact and true copy of Permit
Number 32-I.

Q/cww C@/l@/

S C. Coffey,
itting Branch
Solid Waste Section

North Carolina

//)&///é/ County

Wa Notary Public for said County and State, do

hereby certify that James C. Coffey, Supervisor, Permitting Branch, personally

appeared before me this day and acknowledged the due execution of the foregoing

instrument.

st hand and seal, this the 0y  day of y)//u/g,gl , 1995.
<, J‘r

Wb o ocsorfpn. g
Notary Public v v ‘
State of Northi Ctrﬁlma—Mam Ceunty

e . regoin f
WMSSlm expires /=00 , 196 . &oi; f:{/lé(

A Netary (Notaries) Public for the Designated Governmments
units is (are) certified to be ¢

This the ).
Ruth C. Gerrett . S
Register of Deeds By:-Zautstant, Deputy

Register of Deeds




Book 207 1 pase o

PERMIT # 32-1
Permit Issued: March 22, 1995

SOLID WASTE PERMIT

CURRIN BROS., INC.
is hereby issued a permit to Construct and Operate a
IAND CLEARTNG AND INERT DEBRIS LANDFILL

located approaximately 2500’ North of S.R. 1902 on S.R. 1900 (Coley Road), Durham
County, North Carolina in accordance with Article 9, Chapter 130A of the General
Statutes of North Carolina and all rules promilgated thereunder and subject to
the conditions set forth in this permit. The facility is located and described

by the legal description or the recorded map on the attached sheet.

0lid Waste Section

;B ECEIVED
E;}“‘f%"rv..g e ?
APR 19 1995

SOUDINABTE MANAGEMENT
Far i TTEVILE RIMMONAL OFFICE
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Exclse Tax .

DURHAH COUNTY ePRILY

Exclse Tax Recording Time, Book and Page

Tax Lot No. ......... Map 986, Block 1, Parcel 4 . Parcel Identifier No. oo oo oo o e

by

County on the .......dayof ...

Mail after recordlng to .

This Instrument was prepared by ... Pipkin.. 6 Knott.... .

Brief description for the Index P 62.948 acres PB 131. 0. 78 I

NORTH CAROLINA GENERAL WARRANTY DEED

THIS DEED made mi,(,%!,s..&: day of ¥ .. March i , 1994 , by and between
GRANTOR GRANTEE

SIM ‘COLEY BRINKLEY, a/k/a S. COLEY BRINKLEY CURRIN BROS., INC.,

and SALLY F. BRINKLEY, his wife; a North Carolina corporation
HAZEL BRINKLEY STAPLES, a/k/a HAZEL B. P.0. Box 547

STAPLES, and ALEX T. STAPLES, her husband; Fuquay-Varina, N.C. 27526
DOROTHY BRINKLEY LOFTIS and CARLTON S.
LOFTIS, her husband; and

JEWEL (a/k/a JEWELL) BRINKLEY THARRINGTON,
and PERRY R. THARRINGTON, her husband.

Enter in appropriate block for each parlys name, address, and, if approprisle, characler of entily, ¢.q. corporation or parinership,

The designation Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns, and
lhsl[ include singular, plural, masculine, feminine or necuter as reqplred by coutext.

WITNESSETH, that the Grantor, for a valuable consideration paid by the Grantee, the receipt of which i{s hereby
acknowledged, has and by these presents does grant, bargalu, sell and convey unto the Grantee in fee simple, all that

certain lot or parcel of land situated in the City of . .carr... ... . ... Township,

Durham e . County, Narth Carolina and more particularly deacribed as follows:
Being all of the property described in and conveyed by the deed dated August 27,
1936 from R.0. Everett and G.C. Scott, Commissioners, to H.C. Brinkley that now
lies west of the western edge of the right of way of S.R, 1900 (Coley Road);
this deed is recorded in Deed Book 119, Page 319, Durham County Registry, This parcel
containing 62.948 acres more or less is more particularly described in a plat
captioned "Survey for Currin Bros., Inc., Carr Township, Durham Co., N.C." dated
January 15, 1994, by Mauldin-Watkins Surveying, P.A., recorded in Plat Buokv ]3] ,
Pages 78 , Durham County Registry. Conveyed with the above parcel subject to
the right-of-way of S.R. 1900 (Coley Road) is.all of the Grantors' interest in the
western  palf of the right-of-way of S.R. 1900 (Coley Road), including but not
limited to any right to any portion of this right-of-way that is subsequently

abandoned or released.

~ HRECEIED ~
L e

13377 APR19 1995
Nt Arioe, Pt o, 2, O 1076 Reraed © 1977 = s matoms Gt for 11, Yo .- ess SOLIDIWASTE MANAGEMENT i
FAYETTEVILLE RGBIONAL OFFICE |22




LITTLE & LITTLE

14 April 1995

Mr. Jim Barber

Eastern Area Engineer

Solid Waste Section

NC Department of Environment,
Health, and Natural Resources
225 Green Street, Suite 601
Fayetteville, North Carolina 28301

SUBJECT: Land Clearing and Inert Debris (LCID) Landfill

Durham County, North Carolina

Permit No. 32 -1
Dear Jim:
Enclosed please find a copy of the Solid Waste Permit and Conditions of the
Solid Waste Permit for the above referenced landfill. This copy verifies that
the Permit has been filed in the Register of Deeds office and shows the page
and book number, date of recordation, and Register’s seal.

I am forwarding the original permit to the owner, Allen Currin of Currin
Bros., Inc.

Sincerely,

e

Robert G. Harrison IV, ASLA
LITTLE & LITTLE

Enclosure

pc: Allen Currin

LANDSCAPE ARCHITECTURE /PLANNING P.O. BOX 448 RALEIGH . NORTH CAROLINA 27602 919/821-50-i5



. State of Nort  arolina
Department or Environment,
Health and Natural Resources

Division of Solid Waste Management

' il V AR
James B. Hunt, Jr., Governor
Jonathan B. Howes, Secretary , D E l I N R
William L. Meyer, Director

March 22, 1995

Mr. Allen Currin
1610 Wolfpack Lane
Raleigh, North Carolina 27609

Subject: Land Clearing and Inert Debris (LCID) Landfill
Located approximately 2500’North of S.R. 1902 and on the
West side of S.R. 1900(Coley Rd. Tax Map 986, Block 1,
Lot 4)
Permit No. 32-I
Durham County, Durham, N.C.

Dear Mr. Currin:

Enclosed please find a Solid Waste Permit and Conditions of the
Solid Waste Permit for the above referenced landfill.

Please note Condition No. 3. This permit shall not be effective
unless the certified copy is filed in the Register of Deeds office
and the copy is returned to the Solid Waste Section, within thirty
(30) working days, from date received, with the page and book
number, date of recordation, and Register’s seal.

Also note Condition No. 8, which requires that we hold a pre-
operative meeting. Please contact me when you are ready to schedule
such a meeting. If you have questions about your permit, please
contact me at (910) 486-1191.

ince Y,
/wm,@(}\
m Barber

astern Area Engineer
Solid Waste Section

cc: Jim Coffey
Terry Dover
Robert Hearn
\géieigh Central file: 32-I

Fayetteville Regional Office
225 Green Street, Suite 601, Fayetteville, North Carolina28301 Telephone 910-486-1191 FAX 910-486-1791
An Equal Opportunity Affiimative Action Employer 50% recycled/ 10% post-consumer paper



CERTTFIED QOPY OF SOLID WASTE PERMIT

I do hereby certify that the attached permit is an exact and true copy of Permit
Number 32-I.

N

s C. Coffey, Su
erm:LttJ_ng Branch
Solid Waste Section

North Carolina

i /&%& County

I,(\%/})&/ er p,,p',{ 0 /00 , a Nota:cy Publ:.c for said County and State, do

hereby certify that James C. Coffey, Supervisor, Permitting Branch, personally
appeared before me this day and acknowledged the due execution of the foregoing
instrument.

Witness my hand and seal, this theo'z Z day of ?}fggﬁ/x_/ , 1995.

'y :
Ol s
Al ) \';‘—[—("L’y‘('7{'/, . 4%

“Notary Public“

My commission expires /=09 , 196 .




PERMIT # 32-1
Permit Issued: March 22, 1995

SOLID WASTE PERMIT

CURRIN BROS., INC.
is hereby issued a permit to Construct and Operate a

LAND CLEARING AND INERT DEBRIS LANDFILL

located approximatély 2500’ North of S.R. 1902 on S.R. 1900 (Coley Road), Durham
County, North Carolina in accordance with Article 9, Chapter 130A of the General
Statutes of North Carolina and all rules promulgated thereunder and subject to
the conditions set forth in this permit. The facility is located and described

by the legal description or the recorded map on the attached sheet.

olid Waste Section



PERMIT NUMBER: 32-I1
PERMIT ISSUED: March 22, 1995

Facility Name: Currin Bros. Inc. LCID landfill #2
North of S.R. 1902 and West of S.R. 1900

CONDITTIONS OF PERMIT

1. This permit is issued for a period not to exceed five years from date of
issuance. This permit is for the construction of the landfill according to
the approved plans. This permit approves the operation(disposal of LCID
material) in Areas 1 and 3, in accordance with the approved plans, sheet
2 of 7. Any revisions of these approved plans must be approved by the
North Carolina Solid Waste Section.

2. Arendments or revisions to the NC Solid Waste Management Rules or any
violation of groundwater standards may necessitate modification of the
approved plans or closure of the facility.

3. This permit shall not be effective unless the certified copy is filed in
the Register of Deeds office and indexed in the grantor index under the
name of the owner of the land in the county or counties in which the land
is located. The certified copy of the permit, affixed with the Register’s
seal and the date, bock, and page mumber of recording shall be returned to
the Division of Solid Waste Management, within thirty (30) working days,
from date received.

4. When this property is sold, leased, conveyed, or transferred, the deed or
other instrument of transfer shall contain in the deed description section
in no smaller type than that used in the body of the deed or instrument a
statement that the property has been used as a land clearing and inert
debris landfill.

5. This facility is permitted to receive land clearing waste, yard trash,
untreated and unpainted wood, and inert debris such as rock, brick,
concrete, concrete block, and uncontaminated soil. Waste acceptance
requirements may be affected by future revisions and amendments to the NC
General Statutes, or to the NC Solid Waste Management Rules.

6. Waste shall be placed a minimum of four (4) feet above the seasonal high
water table.

7. This facility shall conform to the operational requirements of the NC
Solid Waste Management Rules, 15A NCAC 13B .0566, and to the operational
plan required by 15A NCAC 13B .0565 (4) .



PERMIT NUMBER: 32-I

PERMIT ISSUED: March 22, 1995

FACILITY NAME: Currin Bros. Inc. LCID landfill #2

10.

11.

North of S.R. 1902 and West of S.R. 1900

The following requirements shall be met prior to receiving solid waste,
within the horizontal expansion area, at the site:

a. A site inspection and pre-operative meeting shall be conducted by a
representative of the Solid Waste Section.

b. A sign shall be posted at the entrance as required by the NC Solid
Waste Management Rules Operational Requirements, 15A NCAC 13B .0566
(16) .

Ground water quality at this facility is subject to the classification and
remedial action provisions of 15 NCAC 2L.

An approved sedimentation and erosion control plan shall be obtained prior
to the begimning of earth disturbing activities and all such activities
shall be conducted in accordance with the Sedimentation Pollution Control
Act of 1973 (15 NCAC 4).

A approved Sedimentation and Erosion control plan shall be obtained and
implemented prior to the beginning of earth disturbing activities and all
such activities shall be conducted in accordance with the Sedimentation
Pollution Control Act of 1973 (15 NCAC 4) along with any federal or local
requirements.



" " Biate of North Carolina
Department of Environment,
Health and Natural Resources
Division of Environmental Management

James B. Hunt, Jr., Govemor ' it ¥ Ase——

Jonathan B. Howes, Secretary O DEHN —

A. Preston Howard, Jr., P.E., Director - N

NESEINIEIRN
PA nT OF D [ I
. . "
2 - (] AN 191955 !
PenmiT# 22-T January 13, 1995 ;‘;\\! %gl
Glenn Currin b e
Currin Bros Inc e e
1610 Wolfpack Lane
Raleigh, NC 27609
Subject: General Pemit No. NCG(10000
Currin Bros Inc
COC NCGO011462
Dutham County
Dcar Glenn Currin;

In accordance with your application for discharge permit received on Deccmber 8, 1994, we are

forwarding herewith the subject centificate of toverage to discharge under the subject state - NPDES general

permit. This permit is issued pursuant to the requirements of North Carolina General Statute 143-215 .1 and
ge Me%?randum of Agreement between North Carolina and the US Environmental Protection agency dated
ecember 6, 1983, » :

If any parts, measurement {requencies or sampling requirements contained in this permit are )
unacceptable to you, you have the right to request an individual permit by submitting an individual permit
application. Unlcss such demand is made, this certificate of coverage shall be final and binding.

Plcasge take notice that this certificate of coverage is not transforable except after notice to the Division
of Environmental Management. The Division of Environmental Management may require modification or
revocation and reissuance of the certificatc of coverage.

This permit does not affect the legal requirements to obtain other permits which may be required by the
Division of Environmental Management or permits required by the Division of Land Resources, Coastal
Area Management Act or any other Federal or Local governmental permit that may be required.

If you have any question conceming this permit, please contact MS, LIZ KOVASCKITZ at telephone
number 919/733-5083.

Singerely,

es%;«ard. Jr.PE.

P.O. Box 28535, Ralsigh, North Carolina 27626-0535 Talaphone 818-733-7016 FAX 91 9-733-2496
An Equal Opportunity Affirmative Action Employer - 50% racycled/ 10% post-cansumer paper

cc: Ralcigh Regional Office



STATE OF NORTH CAROLINA
DEPARTMENT OF ENVIRONMENT, HEALTH, AND NATURAL RESOURCES
DIVISION OF ENVIRONMENTAL MANAGEMENT

P TN
CERTIFICATE OF COVERAGE NO. NCG011462
STORMWATER DISCHARGES

In compliance with the provision of North Carolina General Statute 143-2135,1, other lawful standards and
regulations promulgated and adopled by the North Caroiina Enviroamental Management Commission, and e
Federal Water Pollution Control Act, as ampnded, .

Currin Bros., Inc.

is herchy authorized to discharge stormwater from land disturbing activities located at

Durham County Land Clearing and Inert Debris Landfill
Coley Road
Durham
Durham County

1o receiving waters designated as unnamed tributaries (o Rocky Branch in the Neusc River Busin

in accordance with the effluent limitations, monitoring requirements, and other conditions set forth in Pans I, If, TII
and IV of General Permit No. NCG010000 as attached.

This Certificate of Coverage shall become effective January 13, 1995.

This Certificate of Coverage shall remain in sffect for the duration of the General Permit.

Signed thix day January 13, 1995:

o wn m’ Jf« P-B-b Dimmr
Division of Environmental Management .
By Authority of the Environmental Management Commission
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STATE OF NORTH CAROLINA
DEPARTMENT OF ENVIRONMENT, HEALTH, AND NATURAL RESOURCES
DIVISION OF ENVIRONMENTAL MANAGEMENT

GENERAL PERMIT
TO DISCHARGE STORMWATER UNDER THE
Wmmmmww
in compliance with the provision of North Carolina General Statute 143-215.1,

other lawful standards and regulations promulgated and adopted by North
Carolina Environmental Management Commissien and the Federal Water Pollution

Control Act as amended,

All owners or operators of stormwater point source discharges associated with
construction activities including clearing, grading and excavation activities
resulting in the disturbance of five or more acres of total land area are
hereby authorized to discharge stormwater to the surface waters of North
Carolina or to a separate storm s@wer system conveying stormwater to the
surface waters. Facllities disturbing less than five acres may be covered by
this permit on a case-by-case basis if the discharges are a source of
significant pollutants.

The General Permit shall become effective on September 1, 1982,
The General Permit shall expire at midnight on August 31, 1997,

Signed this day July 31, 1962,

A, Preston Howard, Jr., P.E., Acting Director
Division of Environman nagement
By the Authority of the Environmental Management Commission






LITTLE & LITTLE

16 December 1994

“RECEIVED
Mr. Jim Barber 5 _
Eastern Area Engineer ' ’
Solid Waste Section JAN 6 1995
NC Dept. of Environment, Health,
and Natural Resources
225 Green Street, Suite 601 © .. SOLIDWASTE MANAGEMENT
Fayetteville, NC 28301 HPAYETTEVILLE REGIONAL QFFIQE)

SUBJECT:  Currin Brothers, Inc. Land Clearing & Inert Debris Landfill #2 -
Permit Application

Dear Mr. Barber:

Enclosed are revised plans and Operations and Project Manual for the above
referenced project. Your comments are addressed as follows:
1. Enclosed are National Flood Insurance Program, Floodway, Flood Boundary
and Floodway Maps for Durham County, panels 45 and 60. The site is
marked on the maps.

2. An additional letter addressin% endangered plants is included in the
Operations and Project Manual.

3. The NPDES permit has been applied for. When recieved, a copy of the
approval notification will be forwarded to your office.

4. Addressed on revised plans.

i

Durham County sedimentation and erosion control permit letter is included
in Operations and Project Manual.

. Additional cross sections are included on revised plans.

6

7. Addressed on revised plans.

8. Enclosed is a copy of the deed for this property.
9

Engineers seals are included on revised plans.

10. Enclosed is an Operations and Project Manual.
Please call if you have any questions or need additional information.
Sincerely,

g7

J. Mack Little, ASLA
LITTLE & LITTLE

Enclosures (plans under seperate cover)

LANDSCAPE ARCIHITECTURE / PLANNING P.O. BOX 1448 RALEIGH, NORTH CAROLINA 27602 919/821-56-5



State of North Carolina
Department of Environment,
Health and Natural Resources
Division of Solid Waste Management

James B. Hunt, Jr., Governor
Jonathan B. Howes, Secretary
William L. Meyer, Director

September 20, 1994

Mr. Mack Little

Little & Little

P.O. Box 1448

Raleigh, North Carolina 27602

Ref: Currin Brothers, Inc. Land Clearing & Inert Debris Landfill #2
Permit Application :

Mr. Little:

The Solid Waste Section has conducted a preliminary review of
the Land Clearing & Inert Debris (LCID) Landfill Permit Application,
submitted by you on behalf of Currin Brothers, Incorporated. In
accordance with the North Carolina Solid Waste Management Rules,
the following items and comments, as discussed in phone
conversations on 9/19/94, must be addressed to continue the review
process. Please address the following:

H$z>\1‘ The 100-year floodplain 1location on the site plan,

B st indicates that the proposed LCID landfill is not in the
2 p

\pJN&h< 100 year floodplain. Please provide a copy of the

referenced FEMA or FIRM map that corresponds to this site
// and/or area of Durham County.

& @// Please provide a follow up 1letter, or additional

wy§o¢z information, to address the comments made by the Division
© pﬂ’ of Parks & Recreation concerning the possibility of
BaV\qé endangered plants on the proposed site and the need for

e a field survey to be conducted.
%{/ .0564 (8) (a,b,c) Please address and included with this

2 ) :
(55 12 review letter 1is a copy of a memo from DEM on "GENERAL

«Dﬁe<¢~° «MiNPDES PERMITS FOR STORMWATER". Please indicate wether or
ebﬁ @r'Jp‘ not the appropriate stormwater permits have been
AT . acquired.
L 2
v .0565 (2) (b) Is this area of the county on a public
GJ‘ﬁ water system or are all homes shown on the site plan on

private well (s) .

O\z
gﬁ( .0565 (3) (m) Please submit a copy of the Approved Mining
dyﬁ dﬁ/Permit and/or the Approved Sedimentation and Erosion
Yoo q;é Control Permit from Durham County.
o (\U

Fayetteville Regional Office
225 Green Street, Suite 601, Fayetteville, North Carolina 28301 Telephone 910-486-1191 FAX 910-486-1791
An Equal Opgortunity Affirmative Action Employer 50% recycled/ 10% post-consumer paper
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