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FACSIMILE NO.: (336)771-4632

TO: Sherri Knight-DEHNR

FROM: Frederick G. Sawyer

RE: Lowery Street Property-City of Winston Salem I-40 Industrial Park (former Hawksnest Property)

Dear Sherri;

As discussed this momning, enclosed please find the legal description for the Lowery Street property Mr.
Lowder is considering buying from the City of Winston Salem.

I look forward to hearing from you.

FlGs drd
Enclosure
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EXHIBIT A

BEING ALL of Parcel B as shown on that map entitled “I-40 INDUSTRIAL PARK,” #P-657,
dated June 27, 1995, on file in the Engineering Records Center, Engineering Division, Public
Works Department, City of Winston-Salem, and more particularly described as follows:

BEGINNING at point A in the castern property line of W. Stokes Huff [Tax Lot 118, Block 544,
Deed Book 1738, Page 1710}, also a common corner of Huff Properties [Tax Lot 202, Block
2440, Deed Book 1818, Page 2479] and the City of Winston-Salem [Tax Lot 204, Block 2440];
thence with the southern boundary of Huff Properties S 75° 12'12" E 357.05 feet to a point, the
southwest corner of Dimmette Realty Company [Tax Lot 107-K, Block 2440; Deed Book 1693,
Page 628]; thence with the southern boundary of Dimmette Realty the following three courses:
S 72° 51' 34" E 246.67, feet S 86° 09'59" East 138.51 feet; and 48° 53'28" E 30,9 feet to a
point, the southwest corner of Taracorp, Inc. [Tax Lot 107-T, Block 2440; Deed Book 1767, page
4179]; thence with the southeasterly boundary of Taracorp, Inc. The following two courses and
distances: N 48° 53'28" E 358.69 feet and N 52° 15'49" E 430.54 feet to a point in the southern
right-of-way line of Lowery Street; thence with the southern right-of-way line of Lowery Street
the following three courses and distances: N 73° 00'53" E 60 feet to a point; thence with a curve
to the right have a radius of 547.81 feet, a chord bearing and distance of N 85° 07'10" E, 229.75
feet, and a length of 231.47 feet to a point; thence S 82° 46'34"E 100.00 feet to a point in Brushy
Fork Creek, the northwesterly corner of Flakt Products, Inc. [Tax Lot 107-Q, Block 2440; Deed
Book 1590, page 1413]; thence with the meanderings of Brushy Fork Creek, also the western
boundary of Flakt Products, Inc., the following eleven courses and distances: S 58° 27'27" W
125.21 feet; S 78° 16'09"W 206.32 feet; S 42° 10'50" W 71.51 feet; S 60° 45' 57" 143.27 feet;
S 29° 22'21" W 91.79 feet; S 26° 33" 01" E 100.62 feet; S 24° 27'31" W 60.42 feet; S 36°
02'32" W 68.01 feet; S 75° 32'40" W 160.08 feet; S 35° 33'09" W 86.02 feet; S 59° 27'14" W
121.94 feet and S 47° 37'13" W 130.21 feet to a point in the northern right-of-way line of the
Southern Railroad; thence with the northern right-of-way line of the Southern Railroad the
following three courses and distances: N 83° 02'07" W 110.00 feet; S 52° 53'53" W 124.58 feet
and thence with a curve to the right having a radius of 2,814.56 feet, a chord bearing and distance
of N 76° 29' 07" W 653.42 feet, and a length of 654.90 feet to point C, also the southeastern
corner of Parcel A of the within described map; thence with the eastern boundary of Parcel A N
10° 42'54" E 232.67 fect to point B, the northeast corner of said Parcel A and the southeast
corner of W. Stokes Huff; thence with the eastern boundary of W. Stokes Huff N 10° 42'54" E
82.00 feet to the point and place of BEGINNING, containing 10.0778 actes, more or less.

Also commonly described as Tax Lot 204, Block 2440, Tax maps of Forsyth County as
presently constituted.

The Grantor reserves unto itself an easement for ingress, egress, and regress [including,
but not limited to, the right to construct, maintain, repair and replace a road] and for the
construction, repair, replacement, and maintenance of public or private utilities, including but not
limited to water, sewer, natural gas, telephone, and electric utilities. This easement extends
twenty (20) feet in width on the easterly side of and adjacent and parallel to the western boundary

of the tract hercin conveyed, which easernent is more particularly described on Map #P-657
hereinabove referred to.
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NORTH CAROLINA DEPARTMENT OF
ENVIRONMENT AND NATURAL RESOURCES

WINSTON-SALEM REGIONAL OFFICE

DIVISION OF WATER QUALITY
GROUNDWATER SECTION
- March 17, 1998

Mr. Gene Lowder

c/o Frederick G. Sawyer

Wyatt Early Harris & Wheeler, L.L.P.
P. O. Drawer 2086

High Point, NC 27261

SUBJECT: Lowery Street Property
City of Winston-Salem I-40 Industrial Park/Hawksnest Sports
Dunleith Avenue, Winston-Salem, Forsyth County

Dear Mr. Lowder:

In a phone conversation on March 12, 1998 with Rick Sawyer, he
requested on your behalf that the Division of Water Quality provide a statement
addressing the current regulatory status of the site. He also asked that we include
any implication of effect the contamination present on the adjacent property could
have on a purchaser of that parcel of land.

The State’s rules concerning violations of the North Carolina groundwater
standards are contained on Title 15A, Subchapter 2L, NCAC. When soil or
groundwater contamination is identified at a site, these rules require assessment
of the source, significance and extent of the contamination including delineation
of both vertical and horizontal extent of contamination by the responsible party.
Once assessment of the contamination is deemed complete by the Division,
implementation of a corrective action plan is required.

Current Section policy requires that groundwater pollution incidents
response be based on a priority ranking system, as there are more incidents of
contamination that our staff can reasonably manage. Priority is given to sites
where human health and safety are threatened by exposure to contaminants via
consumptive and other direct use of groundwater, or by exposure to potentially
explosive situations due to collected and concentrated vapors. We are not aware
of any potentially affected receptors at this site although information is limited.
Therefore, this site and the adjacent parcels are categorized as low priority, and
as such, would receive no further regulatory review at this time including
identification of responsible parties. However if the priority status of this site,
system of site review, or regulatory rules should change, the Division would
begin active review.

585 WAUGHTOWN STREET, WINSTON-SALEM, NORTH CAROLINA 27107
PHONE 336-771-4600 FAX 336-771-4632
AN EQUAL OPPORTUNITY / AFFIRMATIVE ACTION EMPLOYER - 50% RECYCLED/10% POST-CONSUMER PAPER



The contamination noted in the February 6, 1998 Engineering Tectonics report
documents low level groundwater contamination of several tentatively identified compounds
which do not have an established North Carolina groundwater standard. In these cases, any
parameter identified above detection is considered in violation of the groundwater quality
standards.

The responsibility for assessment and remediation of soil and groundwater
contamination is assigned to the person or persons who conducted or controlled an activity
which resulted in the groundwater contamination as defined by the groundwater rules.
Liability is typically not assigned to a person or persons due to a purchase of contaminated
property when a responsible party for the contamination can be identified. However, owning
or controlling property from which contamination is discharging from an active source or
from contaminated soil or groundwater could result in responsibility for a cleanup for the
owner if other responsible parties cannot be identified. A review of the file indicated that the
contaminants may be coming from a former asphalt batch plant located in the area (same
site?/adjacent site?) although other potential sources were also identified in the past including
demolition fill, storm drains and sewer lines. It is somewhat unclear which parcel is being
considered. A 1990 report filed with this Division called the I-40 Industrial Park site as
containing two parcels; one owned at that time by Hawksnest Sports of Lewisville and the
other owned by the City of Winston-Salem.

I hope that this letter further clarifies the Division’s position on this particular site.
Please note that the Division is a regularity agency of the State and does not have the
capacity to determine liability between parties involved in real estate transactions. If you
have any questions, please feel free to contact me at the letterhead telephone or address.

Sincerely,
’fﬂ\ﬂ '.'«14.-}/: /é//z ‘;d(’f,?L

Sherri V. Knight
Groundwater Supervisor

cc: WSRO Files
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FACSIMILE NO.: 771-4632
TO: Sherri Knight-DEHNR
FROM: Frederick G. Sawyer

RE: Gene Lowder, Potential Purchase of Property Located at I-40 and Industrial Park-Former Hawks
Nest Sports-Dunleith Ave, site), Winston-Salem, NC

Dear Sherri:

Iregret that we have been unable to speak by telephone this week. I have tried you several times, but I
understand you are out of the office.

I assume by now you have had an opportunity to read Engineering Tectonics final groundwater assessment
report, dated February 5, 1998 on the above-referenced property. I would appreciate an opportunity to
discuss this report with you at your earliest convenience. Mr. Lowder is trying to finalize a closing on
the property, but as you know from our prior conversations an important consideration for Mr. Lowder
is your department’s reaction to these test results and the regulatory status of the property.

Please call me at your earliest convenience to discuss the matter. My direct number is 884-1000, extension
237. I know you have a busy schedule, but I believe we can resolve this in a short time if we can speak
about the matter. Ilook forward to hearing from you.

Sidrd
cc: Gene Lowder (via telecopier 766-1943)
cc: Barry Nelson-Engineering Tectonics (via telecopier 724-7095)
cc: Ronald Matamoros (via telccopier 761-1530)
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NORTH CAROLINA DEPARTMENT OF
ENVIRONMENT AND NATURAL RESOURCES

WINSTON-SALEM REGIONAL OFFICE

DIVISION OF WATER QUALITY
GROUNDWATER SECTION
April 7, 1998

Mr. Gene Lowder

c/o Frederick G. Sawyer

Wyatt Early Harris & Wheeler, L.L.P.
P. O. Drawer 2086

High Point, NC 27261

SUBJECT: Lowery Street Property
City of Winston-Salem I-40 Industrial Park/Hawksnest Sports
Dunleith Avenue, Winston-Salem, Forsyth County

Dear Mr. Lowder:

I have reviewed the additional information received on March 31, 1998
for the subject site prepared by Engineering Tectonics. The additional information
and maps clarify the sites in question and I agree that the contamination that has
been identified on the tract that you are intending to purchase (Block 2440 - Lot
204) appears to be migrating onto the site from the adjacent property formerly
owned by LA Reynolds and occupied by an asphalt facility.

As mentioned in my March 17, 1998 letter, the responsibility for
assessment and remediation of soil and groundwater contamination is assigned to
the person or persons who conducted or controlled an activity which resulted in
groundwater contamination as defined by the groundwater rules. Liability is
typically not assigned to a person due to a purchase of contaminated property
when a responsible party for the contamination can be identified. However,
owning or controlling property from which contamination is discharging from an
active source or from contaminated soil or groundwater could result in
responsibility for a cleanup for the property owner if other responsible parties
cannot be identified. In this case, you would not be considered a responsible
party for groundwater contamination migrating onto the property from an off site
source and we are not requesting that you undertake any remedial action.

585 WAUGHTOWN STREET, WINSTON-SALEM, NORTH CAROLINA 27107
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Obviously this letter would not absolve you from any contamination
emanating from sources on your site that may not have been identified. If you
have any questions, please feel free to give me a call.

Sincerely,

,%m Y. /{//zwéa'

Sherri V. Knight
Groundwater Supervisor

cc: WSRO Files
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FAX MEMORANDUM

FACSIMILE NO.: 771-4632
TO: Sherri Knight-DEHNR
FROM: Frederick G. Sawyer

P. 01

ROBERT €, HAUSER
RENRED

OfFICE ADDRESS

101 2 CASTCHESTER DRIVE, SUATE 400
HIGH POINT, NC 27200

TELEPHONE
©10) 0644444
FACSIMILE
(9101 884-t LOZ

RE: Lowery Street Property-City of Winston Salem I-40 Industrial Park (former Hawksnest Property)

Dear Sherri:

1 assume by now you have received Engineering Tectonics’ March 25, 1998 letter with revised maps, which
letter you had requested during our March 24, 1998 mecting at your office. We also understand, based on
agreements we reached during that meeting, that DEHNR would issue a no further action letter on this site.

Because of the pending real estate purchase, we had hoped to have your letter last week. In any event, I would
appreciate if you could fax this letter to my attention at your earliest convenience. My direct fax number is
884-1102.

Thanks for your attention to this request.

F
cc~Gene Lowder-Lowder Inc (via telecopier: 766-1943)
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State of North Carolina
Department of Natural Resources and Community Development
Winston-Salem Regional Office

James G. Martin, Governor William W. Cobey, Jr., Secretary

DIVISION OF ENVIRONMENTAL MANAGEMENT
GROUNDWATER SECTION

March 13, 1990

Hawksnest Sports

c/o A. Barry Nelson
Engineering Tectonics

P.O. Box 11846
Wwinston-Salem, N.c. 27116

Dear Gentlemen:

SUBJECT: MONITOR WELL CONSTRUCTION
’ PERMIT NO. 33-0375-WM-0113
FORSYTH COUNTY

In accordance with your application received March 9,
1990, we are forwarding herewith Monitor Well Construction
Permit No. 33-0375-WM-0113 for the construction of three
monitor wells in the Milton Belt Hydrogeologic Unit.

This Permit will be effective from the date of its
issuance and shall be subject to the conditions and
jimitations as specified therein.

Sincerely,

Andrew M. Raring
Hydrogeological Regional

Supervisor
AMR/LDC/ahl
Enclosure
cc: Groundwater Section - Central Office
WSRO

County Health Department

8025 North Point Boulevard, Suite 100, Winston-Salem, N.C. 27106-3295 ® Telephone 919-761-2351

‘rmative Action Em loyer



NORTH CAROLINA

ENVIRONMENTAL MANAGEMENT COMMISSION

DEPARTMENT OF ENVIRONMENT, HEALTH AND NATURAL RESOURCES

PERMIT FOR THE CONSTRUCTION OF

A MONITOR WELL OR WELL SYSTEM

Tn accordance with the provisions of Article 7, Chapter 87,
North Carolina General Statutes, and other applicable Laws,
Rules, and Regulations.

PERMISSION IS HEREBY GRANTED TO

Hawksnest Sports

FOR THE CONSTRUCTION OF THREE MONITOR WELLS in the Milton
Belt Hydrogeologic unit located at off Dunleith Avenue,
winston-Salem, North Carolina in Forsyth County in :
accordance with the application dated March 7, 1990, and in

conformity with the specifications and supporting data, all
of which are filed with the Department of Environment,
Health and Natural Resources and are considered a part of
this Permit.

This Permit is for well construction only, and does not

waive any provisions or requiremen

ts or any other applicable

laws or regulations.

Construction of a well under this Permit shall be in
compliance with the North Carolina Well Construction
Regulations and standards, and any other laws and
regulations pertaining to well construction.

This Permit will be effective from the date of its issuance
until September 13, 1990, and shall be subject to other
specified conditions, limitations or exceptions as follows:

1‘

A permanent jdentification plate with the date of
construction, depth of well, screen interval,
depth of grout, drilling contractor, and his
registration number shall be attached to the well
head or the outer protective steel casing.



.

Permit No.
Page two

33-0375-WM-0113

The well construction completion form and all
water quality data are to be submitted to the
Central Office of the Groundwater Section P. O.
Box 27687, Raleigh, North Ccarolina 27611.

All laboratory analysis of Groundwater samples
collected from the permitted monitor wells are to
be submitted to North Carolina Department of
Environment, Health, and Natural Resources,
Groundwater Section, P. O. BOX 27687, Raleigh,
N. C. 27611 with a copy to the North Carolina
Department of Environment, Health and Natural
Resources, Groundwater Section, 8025 North Point
Boulevard, Suite 100, Wwinston-Salem, N. C. 27106
within 60 days of well completion, and guarterly
thereafter.

All additional investigative findings in relation
to the pollution sources being monitored, as
indicated in item J of permit application, are to
be submitted to North Carolina Department of
Environment, Health and Natural Resources,
Groundwater Section, P. O. BoX 27687, Raleigh,

N. C. 27611 with a copy to North Carolina
Department of Environment, Health, and Natural
Resources, Groundwater Section, 8025 North Point
Boulevard, Suite 100, winston-Salem, N. C. 27106
within 60 days of well completion, and quarterly
thereafter.

The well shall be afforded a means of protection
against vandalism, damage, Or unauthorized use.

when any monitor well is no longer useful for its
intended purpose, it shall be abandoned in
compliance with North Carolina Administrative Code
15. 2C.0113 and a well abandonment form sent to
the North Carolina Department of Environment,
Health, and Natural Resources, Groundwater
Section, P. O. Box 27687, Raleigh, N. C. 27611
with a copy to North carolina Department of
Environment, Health and Natural Resources,
Groundwater Section, 8025 North Point Boulevard,
Suite 100, Winston-Salem, N. C. 27106,



Permit No. 33-0375-WM-0113
Page three

7. The monitor well shall be constructed in
accordance with the Groundwater Section's
recommended construction details as outlined in
attachment #1.

Permit issued this the 13th day of March 1990
FOR THE NORTH CAROLINA ENVIRONMENTAL MANAGEMENT COMMISSION

oqauvvvx/). Celle

Larry D. Coble, Regional Supervisor
Division of Environmental Management

By Authority of the Environmental Management Commission

Permit No. 33-0375-WM-0113
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NORTH CAROLINA
ENVIRONMENTAL MANAGEMENT COMMISSION
DEPARTMENT OF NATURAL RESOURCES AND COMMUNITY DEVELOPMENT

APPLICATION FOR PERMIT TO CONSTRUCT MONITOR/RECOVERY WELL(S)

Jo: NORTH CAROLINA ENVIRONMENTAL MANAGEMENT COMMISSION March 7. » 19.aq0

Gentlemen:

In accordance with the provisions of Article 7, Chapter 87, General Statutues of
North Carolina, and regulations pursuant thereto, application is hereby made by
Hawksnest Sports for a permit to construct a
(name of well owner)
monitor/recovery well(s) as described below and in the accompanying data submitted as a
part of this application.

(2) Name of property owner: Hawksnest Sports
(b) Location of property: Off Dunleith Avenue, Winston-Salem, Forsyth
(Road, Industry, Community, etc.) Town  County

(c) Type of facility or site being monitored: 07d industrial site

(d) Types of contamination being monitored or recovered: library scan to determine
if poliutants are present

(e) Existing monitor well numbers : none

(f) Existing monitor wells showing contamination (well no.):

(g) Estimated water-table depth: 25 feet

(h) Estimated date of construction: Begin 3/12/90 Complete _3/15/90

(i) Orilling constractor: Engineering Tectonics, P.A

(j) Location of well: Provide a detailed map showing the location of the proposed well(s),
and of any wells in an existing monitoring system (if applicable), in relation to the
pollution source(s) being monitored and to at least two (2) nearby permanent reference
points such as roads, intersections, and streams. Identify roads with State Highway
road identification numbers. (Show 211 existing water supply wells within a radius of
1,000 feet of the proposed well.)

(k) Well construction diagram: Providé a diagram showing proposed construction specifications,
including diameter, estimated depth, screens, sand pack, grout, type of materials, etc.

The Applicant hereby agrees the proposed
well will be constructed in accordance with
approved specifications and conditions of (Mailing Address of Well Owner-Required)
the Well Construction Permit. As regulated .

under the Well Construction Standards (Title P.0. Box 11846 Winston-Salem, NC 27106

15 - horth Saronine inistrative Code, (Mailing Address of Agent-if other
RRTTILIIER .than above)

\ N fr e g
v Signatire of Hel t Ourier oroAgent,

= : (\.EA . >
A. Barry Nélscn, P‘G\Gs&hieﬁ Hydrologist

FOR OFFICE USE ONLY

PERMIT NO. jssued 19
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DON R, HOUSE

DAVID 8. BLANCO

NEAL E. TACKABERY
SUSAN L. CHRISTIANSEN
REGINALD F. COMBS
RONALD A, MATAMOROS
JOHN S, HARRISON
GENE 8. TARR
MICHAEL D. HURST
STEVEN C. GARLAND
PETER J. JURAN

BRIAN L, HERNDON
BOWEN C. HOUFF
GEORGE E. HOLLODICK
CYNTHIA J. LOWERY

Mr. Andrew Raring

HOUSE & BLANCO, PA,

ATTORNEYS AT LAW
STRATFORD EXECUTIVE PARK
215 EXECUTIVE PARK BOULEVARD

WINSTON-SALEM, NORTH CAROLINA 27103-1594

MAILING ADDRESS:
PO. DRAWER 25008
WINSTON-SALEM, NC 27114-8008

June 6, 1990

Environmental Supervisor I

Division of Environmental Management
North Carolina Department of Environment,
Health and Natural Resources

8025 Northpoint Blvd. Suite 100
Winston-Salem, NC 27106

Re: I-40 Industrial Park

Dear Mr. Raring:

TELEPHONE
(919) 768-1130
TELECOPIER
(919) 785-4830

REFER TO:

RECEIVED
N.C. Dept. KKCD

JUN 7 1990

Winston-Salem
Regional Qffice

This letter will confirm our recent telephone conversations and
meetings,culminating with our meeting of May 21, relating to certain
tract of land presently owned by Hawksnest Sports Inc. ("Hawksnest")
located off Dunleith Avenue in Winston-Salem, NC (the "Site").

This firm represents the City of Winston-Salem (the "City")

which has now completed negotiations with Hawksnest to acquire the
property in question in settlement of certain outstanding claims and
disputes.

Our discussions with regard to the groundwater and surface
water conditions of the Site resulted from a report dated April 22,
1990 prepared by Engineering Tectonics. That report described the
analytical results of certain groundwater monitoring wells installed
by that company.

As a result of that report your office has requested that
certain remedial work be undertaken.

As I understand your concerns, you have identified the
condition of the groundwater and the surface water as being such
that some attempted mitigation and future monitoring would be
necessary. You have further requested that additional analysis be
undertaken so as to confirm your initial assessment.



Mr. Andrew Raring
Page Two
June 6, 1990

We further understand if this subsequent analysis is consistent
with your preliminary estimates, and you have been shown that
substanial efforts have commenced with regard to certain surface
water conditions, your office will defer any future enforcement,
including the issuance of Notice Of Violation. We confirm our
understanding that such deferral is to be available only to the
extent that future monitoring of both the surface and groundwater
conditions confirm levels of contamination materially no dJgreater
than those reflected in the April 22nd report and the subsequent
additional analysis.

Specifically, we understand your request to be as follows:

1. Implementation of additional testing, including the
installation of two additional groundwater monitoring wells in order
to confirm your preliminary analysis of the situation. Enclosed
please find a 1letter from Engineering Tectonics outlining their
proposal which will be converted to a formal engagement letter and,
subject to the approval of the Board of Aldermen, be approved by the
City. Subject to that approval, we anticipate that the work would
commence on or about June 19. We will request that Engineering
Tectonics coordinate closely with your office with regard to the
proposed activities and the results.

2. Coordination and cooperation by the City and Winston-Salem
State University relating to certain surface water contamination.
As a result of our meeting of May 21, we understand representatives
of both the City and Winston-Salem State will be proposing
remediation efforts to address the sources of their alleged
contamination. Specifically, the City is reviewing and
investigating the storm drainage system crossing the property to
determine its integrity. Winston-Salem State is reviewing its
boiler "blowout" procedure to determine whether or not the blowout
ligquid can be directly placed into the sanitary sewer system.
Additionally, we understand that they will be investigating the
integrity of the above ground field tanks.

As mentioned above, the City subject to final Board approval,
will be acquiring the property in question. This purchase is, being
undertaken, partially, upon the results of our recent meetings and

your preliminary assessment and proposals. It is obviously
important to the City to be assured that this process continue at a
level acceptable to you and your agency. Therefore, we would

request that you notify us at any time that the assumptions and
statements of this letter become inaccurate. This would include,
obviously, your analysis of the results of the secondary testing to
be performed by Engineering Tectonics along with the activities of
the City and Winston-Salem State relating to surface



Mr. Andrew Raring
Page Three
June 6, 1990

water conditions. We further assume that you will coordinate with
your surface water section in order to confirm their agreement to
proceed as described above.

We greatly appreciate you and your division of operation and

understanding in this matter and look forward to working with you in
the future.

Sincerely,

[

Rohald A.\ Matamoros

RAM/jh
cc: Ronald G. Seeber, Esqg.



DON R. HOUSE

DAVID B. BLANCO

NEAL E. TACKABERY
SUSAN L. CHRISTIANSEN
REGINALD F. COMBS
RONALD A. MATAMOROS
JOHN S. HARRISON
GENE B. TARR
MICHAEL D. HURST
STEVEN C. GARLAND
PETER J. JURAN

BRIAN L. HERNDON
BOWEN C. HOUFF
GEORGE E. HOLLODICK
CYNTHIA J. LOWERY

HOUSE & BLANCO, PA.

ATTORNEYS AT LAW
STRATFORD EXECUTIVE PARK
215 EXECUTIVE PARK BOULEVARD

WINSTON-SALEM, NORTH CAROLINA 27103-1594

MAILING ADDRESS:
PO. DRAWER 2so008
WINSTON-SALEM, NC 27114-5008

June 14, 1990

Mr. Andrew Raring

Environmental Supervisor I

Division of Environmental Management

N. C. Department of Environment, Health
and Natural Resources

8025 Northpoint Blvd., Ste. 100

Winston-Salem, NC 27106

REOEIVED
N.C. Uept. NRCD

JUN 18 1990

Winston-Salemsone
Reglonal Oﬁmeea-nso

TELECOPIER
(919) 788-4830

REFER TO:

Re: Hawksnest Sports, Inc. v. City of
Winston-Salem v. Dudley Webb and
Companies, Inc., etc.:; 89 CVS 3102

Dear Mr. Raring:

I am writing to advise that the above-referenced matter
appears on the June 25, 1990 trial calendar in Forsyth County
Superior Court. Given 1its position on the calendar, it is
difficult to say whether the case will be reached for trial that
week. In my Jjudgment, it probably will not. Nevertheless, we
must prepare for trial on the assumption that it will be reached.
There is a possibility that we may need to call upon you to
testify concerning the position you and yocur deparitment have taken
regarding the proposed I-40 Industrial Park site located near
Dunleith Avenue in the City of Winston-Salem. I will therefore be
issuing a Subpoena for your attendance at trial in the event your
testimony is needed. 1In the unlikely event that we have to call
you to testify, I will give you as much advance notice as possible
by telephone so that your appearance can be coordinated and your
time in court kept to a minimum.

N

o2 cru/'fq @/ /\FW}‘, - cb‘."// M / 9/6/ wré/hfw



Mr. Andrew Raring
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June 14, 1990

You will note when the Subpoena is served that you are
requested to bring with you any documents contained in your
department’s file on this matter.

If any of the foregoing presents a problem, or if you
have any questions or comments about it, please feel free to give
me a call.

Best wishes.

Very truly yours,

HOUSE & BLANCO, P.A.

’ .<:;~&&h
Regin F. COmbs

RFC/jwl

cc: Ron Seeber, Esq.






Clty Of‘ W]ﬂ&ton"(%alﬁm Telephone (919) 727-2056

OFFICE OF Telecopier (919) 727-2880

THE CITY ATTORNEY
June 27, 1990

Mr. A. Barry Nelson, P.G., Vice President
Engineering Tectonics, P.A.

Post Office Box 11846

Winston~Salem, N.C. 27116

Dear Mr. Nelson:

Attached please find an original copy of your proposed
service agreement, executed by City Manager Bill Stuart. Your
letter of June 6, 1990, the proposed acceptance sheet and your
letter of quotation of May 17, 1990, taken together, make up our
service agreement, including the scope of service and $10,680.00
fee. Please accept this letter as the City's direction to
commence work immediately.

Yours truly,

R oenell O, Slle_

Ronald G. Seeber,
City Attorney

RGS/pd

Enclosure

Box 2511, Winston-Salem, North Carolina 27102



m ENGINEERING TECTONICS, P.A,

ENGINEERS ¢ GEOLOGISTS ® HYDROLOGISTS

~ &=/ P.O.Box 11846, Winston-Salem, NC 27116 (919) 767-8807
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City of Winston-Salem
c/o Ron Matamoros

House & Blanco, P.A.
P.0. Drawer 25008
Winston-Salem, NC 27114

Subject: Installation and Testing of Groundwater Monitoring
Wells I-40 Industrial Park

Gentlemen:

This letter and attached proposal acceptance sheet will serve as
a gervice agreement for the above referenced project. Our scope
of services and fees were provided in our quotation to Mr. Walter
Pitt dated May 17, 1990.

We understand that the work is to commence after June 19, 1990.

Please sign the attached proposal acceptance sheet and return one
copy to us.

Should you have any questions, please contact us.
Very truly yours,

TECIONICS, P.A.

Chief Hydrologist
Vice President

ABN/3g

attachment



Approved as to form ond legality

T € _dov of foarma 1990

74
B;gwﬁé-‘_!;—b.g Attarney

ENGINEERING TECTONICS, P.A.

PROPOSAL ACCEPTANCE SHEET

Description of Services_Installation & Testing of Groundwater Monitoring Wells
Project Name__ I-40 Industrial Park

Project Location_Winston-Salem, North Carolina

Date and Proposal No. _May 17, 1990

Office Designation__ EES

FOR PAYMENT OF CHARGES:

Charge Invoice to the Account of:

Firm: City of Winston-Salem
Address:_vity Hall
City: Winston-Salem State NC Zip 27102

Attention: City Attorney's Office

PROPOSAL ACCEPTED BY: %5@(?7%(”'\ clr 7/ 50

Signaéure & Title A “ Date

PAYHENT TERMS: Net 30 days from invoice date

PROPERTY OWNER IDENTIFICATION (If Other Than Above):

Name:
Address:
Zip Code
Attention:
FOR APPROVYAL OF CHARGES:
Send Invoice To:
Firm: Same as above.
Addregs:
Zip Code

Attention:

If the invoice is to be mailed to someone other than account
charged, please indicate in the appropriate space above.

Invoices for completed work will be issued every four veeks
for continuous or extended projects unless othervise agreed.

SPECIAL INSTRUCTIONS: Please do not commence until notified by
the City Attorney's office or by House & Blanco P.A




Bel,. Davis & Pitt TEL No0.919-722-8153 May 25,90 14:23 No.007 P.0Z

flua\ ENGINEERING TECTONICS, P.A.

ENGINEERS ¢ GEOLOGISTS ¢ HYDROLOGISTS

- ===/ P.O. Box 11846, Winston-Salem, NC 27116 (919) 767-8807

City of Winston-Salem
c/o Hawkshest Sports
P.0. Box 489
Lewisville, NC 27023

Attention: Mr. John Reynholds

Subject: Costs for completion of
Groundwater Investigation
Hawksnest Property
1-40 Industrial Park
Winston-Salem, NC

Dear John:

As discussed with Mr. Andrew Raring of NC DEM and attorpeys for the City of
Winston-Salem during our meetingon Monday May 21, 1290, these are the
projected costs for the additional groundwater investigations at the site:

Install 2 groundwater monitoring wells $1200/ea X 2 $2400.00
Collect groundwater samples $35/hbr X 8 hrs 280.00
Analytical GC Library Scan $£2000/ea X 1 2000.00
Additional testing of 3 existing wells $1000/ea X 3 3000.00
{for unknowns) : .
Testing of 2 new wells $1500/ea X 2 3000.00 -
Total $10,680.00

Please forward this information to Mr. Walter Pitt, your attorney, so he can
give it to the City.

1f you have any questions, please call.

Very Truly Yours:

foIN ERING TECTONICE, P.A.
\

Chief Hydrogéologist

ABN/ jmb




DON R. HOUSE

DAVID B. BLANCO

NEAL £. TACKABERY
SUSAN L. CHRISTIANSEN
REGINALD F. COMBS
RONALD A. MATAMOROS
JOHN S. HARRISON
GENE B. TARR
MICHAEL D. HURST
STEVEN C. GARLAND
PETER J. JURAN

BRIAN L. HERNDON
BOWEN C. HOUFF
GEORGE E. HOLLODICK
CYNTHIA J. LOWERY
RONALD S. GAYNOR

HOUSE & BLANCO, PA.

ATTORNEYS AT LAW
STRATFORD EXECUTIVE PARK
215 EXECUTIVE PARK BOULEVARD

WINSTON-SALEM, NORTH CAROLINA 27103-1594

MAILING ADDRESS:
PO. DRAWER 25008
WINSTON-SALEM, NC 27114-5008

August 9, 1990

'RECEIVED
N.C. Dept. NRCD

AUG t n 1990
Winston-Salem"°n"
Regional O0HicEoren

(9i19) 765-4830

REFER TO:

Mr. Andrew Raring

Environmental Supervisor I

Division of Environmental Management

North Carolina Department of Environment,
Health and Natural Resources

8025 Northpoint Boulevard, Suite 100

Winston-Salem, NC 27106

Re: Hawksnest Sports, Inc. v. City of
Winston-Salem v. Dudley Webb and
Companies, Inc., etc.; 89 CVS 3102

Dear Mr. Raring:

The above-referenced matter appears on the August 27,
1990 trial calendar in Forsyth County Superior Court. It is the
seventh case set for trial that week, with six others peremptorily
set ahead of it. I am thus unable to say with complete confidence
whether the case will be reached that week or not.

As I mentioned to you in my letter of June 14, 1990,
there is a possibility that we will need to call upon you to
testify concerning your department’s position on the proposed I-40
Industrial Park site located near Dunleith Avenue in the City of
Winston-Salem. I will be issuing a subpoena for your attendance
at trial in the event your testimony is needed. Please be assured
that I will give you as much advance notice as possible by
telephone in order that we may coordinate your appearance and
minimize your time in court.

Please note when you receive the subpoena that you are
requested to bring with you any documents contained in your
department’s file on this matter.



Mr. Andrew Raring
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August 9, 1990

If any of the foregoing presents a problem, or if you
have any questions or comments about it, please feel free to give
me a call. Best wishes.

Very truly yours,

H E & BLANCO, P.A.
Regi F. gnbs
RFC/j1

cc: Ronald G. Seeber, Esq.



STATE OF NORTH CAROLINA

}Fde No.

89 CVS 3102

FORSYTH
County

In The General Court Of Justice
[ District EXSuperior Court Division

HAWKSNEST SPORTS, INC.
CITY OF WINSTON-SALEM

VERSUS

DUDLEY WEBB AND COMPANIES, INC.,
a North Carolina Corporation

SUBPOENA

TO APPEAR IN PERSON

[x] To PRODUCE DOCUMENT
G.S. 1A-1, Rule 45

Party Requesting Subpoena:

State/Plaintiff RBpefendant [ Other (specity)

Name Of Person Subpoenaed

Mr. Andrew Raring, Environmental
Name-©6fSecond Person-Subpoenaed Supervisor 1
Division of Environmental Management
Namre-Of-ThirdfersomSubpoenaed N. C. Dept. of
Environment, Health & Natural Resources

(Note: A single subpoena may be used for as many
as three persons if all have the same address. If
documents are subpoenaed, only one person may
be named. )

Address
8025 Northpoint Blvd., Ste. 100

Alternate Address

City, State, Zip Telephone 919 /
Winston-Salem, NC 27106 | 761-2351

City, State, Zip

Telephone

YOU ARE COMMANDED TO:
(check all that apply)

the report of Engineering Tectonics,

RXKappear and testify, in the above entitled action, before the court at the place, date and time indicated below.

EXproduce for the court the following items, at the place, date and time indicated below.

Any and all documents contained in the file of the North Carolina
Department of Environment, Health & Natural Resources, concerning the
proposed I-40 Industrial Park site located near Dunleith Avenue,
Winston-~Salem, North Carolina, being the same property referred to in

P.A. dated April 22, 1990.

Name And Location Of Court
Forsyth County Superior Court

Date To Appear/Produce
August 27, 1990

Hall of Justice

Time To Appear/Produce

Winston-Salem, NC 27101 10:00 * Kav  Opwm
Name And Address Of Applicant’s Attorney Date
Reginald F. Combs, Esqg. st 9, 1990 .
HOUSE & BLANCO, P.A. ignature, )
Post Office Drawer 25008 Q\\\ - \\. (7._5115
Telephone No. Winston=Salem, NC 2/114-5008 (] Depu& [ Asflistant CS6—{_]Clerk Of Superior Court
919/768-1130 [ ] Magidrate.  [X] Aftorney [ Party

AOC-G-100
Rev. 12/86

* YOU NEED NOT COME TO COURT UNTIL YOU ARE CALLED BY MR. COMBS.

(Please See Reverse Side)



| RETURN OF SERVICE |

I certify that this subpoena was received and served as follows:

Date Received

For First Person Named On Front:
[1 by telephone communication with the first person named on

[J by delivering a copy of the subpoena to the first person
named on the front the tront (use only with subpoena to appear in person)
[ this subpoena WAS NOT served for the following reasons: || by registered or certified mail return receipt requested on the
first party named on the tront
Service Fee [ | Paid  |Date Served Signature Of Sheriff Or Other Officer
$ [} Due

For The Second Person Named on Front:

0O by telephone communication with the second person named
on the front (use only with subpoena to appear in person)
E] by registered or certified mail return receipt requested
on the second party named on the front

O by delivering a copy of the subpoena to the second person
named on the front
[ this subpoena WAS NOT served for the foliowing reasons:

Service Fes [ 1Pad  |Date Served Signature Of Sheriff Or Other Officer

$ ) Dee
For The Third Person Named On Front:

0O by telephone communication with the third person named on
the front (use only with subpoena to appear in person)

0O by registered or certified mail return receipt requested on
the third party named on the front

O by delivering a copy of the subpoena to the third person
named on the front
O this subpoena WAS NOT served for the following reasons:

Service Fee Pad |Date Served Signature Of Sheriff Or Other Officer

$ (] Owe

| INFORMATION FOR WITNESS | _

The Subpoena
The subpoena is a court order requiring you to appear in court on the day and at the time stated. You have been called

(subpoenaed) to court to be a witness in a case.

Duties Of A Witness
e You must attend court on the day and at the time stated in the subpoena.
® Unless otherwise directed by the presiding judge, you must answer all questions asked when

testimony.

® Your answers to questions must be truthful.
It you have any questions about being subpoenaed as a witness, you should contact the attorney or official who had the

subpoena issued. The name of that person is on the other side of this subpoena form.

you are on the stand giving

Understand The Question And Speak Out
When you are on the witness stand, listen carefully to any question, and make sure that you understand the question before you

try to answer it. If necessary, ask that the question be repeated.
In answering questions, speak out clearly and foudly enough to be heard. ff

of the jurors can hear you.

you are testifying before a jury, speak out sc that all

Bribing Or Threatening A Witness
It is a violation of state law for anyone to attempt to brice, threaten, harass, or intimidate a witness. If anyone attempts to do any

of these things conceming your involvement as a wiiness in a case, you should promptly report that to the district attorney or the
presiding judge.

Witness Fee
A witness is entitled to a small daily fee, and to travel expense reimbursement if it is necessary 1o travel from outside the county in
order to testity. (The fee for an "expert witness” will be set by the presiding judge.) Atter you have been discharged as a witness, if

you desire to collect the statutory fee, you should immediately contact the clerk's office and certify to your attendance as a witness
so that you will be paid any amount due you.

AOC-G-100, Side Two
Rev. 12/86
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DAVID B. BLANCO
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RONALD S. GAYNOR

HOUSE & BLANCO, PA.

ATTORNEYS AT LAW
STRATFORD EXECUTIVE PARK
215 EXECUTIVE PARK BOULEVARD
WINSTON-SALEM, NORTH CAROLINA 27103-1594

MAILING ADDRESS:
PO. DRAWER 25008
WINSTON-SALEM, NC 27114-5008

Septembexr 21, 1990

TELEPHONE
(919) 768-1130
TELECOPIER
(919} 765-4830

REFER TO:

RECEIVED
HAND DELIVERED N.C. Dept. NRCD
Mr. Andrew Raring SEP 25 1990
Environmental Supervisor T
Division of Environmental Management Winston-Salem
North Carolina Department of Environment, Rngnalﬂﬁme

Health and Natural Resources
8025 North Point Boulevard, Suite 100
Winston-Salem, North Carolina 27106

RE: I-40 Industrial Park - City of Winston-Salem
Dear Andrew,

Enclosed please find a copy of a report prepared by
Engineering Tectonics relating to supplemental investigations
requested by you and your office as to the property owned by the
City of Winston-Salem located off Dunleith Avenue and I-40.

This report was prepared in a manner consistent with your
request and in accordance with my letter to you of June 6th.

As mentioned in that lettexr, the City of Winston-Salem has
now acquired title to the property. The City is anticipating
actively maarketing the sale of the property. 1In order to proceed
with such a disposition I believe it is important to get a "final
determination" from your office as to the status of the ground
water and surface water issues which have been discussed over the
last months.

Our review of the supplemental report indicates that is
supports your original position that the unknown compound
described in the original report were, more than likely, innocuous
compounds which would not affect your preliminary analysis as to
the public health concerns associated with the groundwater
condition. The report further seems to indicate that the old
storm drainage system may have had a substantial effect in
creating this groundwater condition.



Once you have had an opportunity to review this report I would
very much like to discuss this matter further with you to
determine an updated status of this ©property and it's
environmental conditions, in order to discuss the situation

meaningfully with any prospective purchaser.

If it is acceptable to you, I would propose to call you the
first of next week to discuss this matter. Of course, if you
would like to have an additional meeting, on site or elsewhere,
with representatives of the City please let me know and I will be
happy to arrange it.

Upon your review of the enclosed any questions or problems
please do hesitate to contact me.

Sincerely,
HOUYSE BLANCO, P.A.
{

(WA

Ronald A.\ Matamoros

RAM/sml
Enclosure

cc: Ronald G. Seeber, Esqg.

c:ar.ltr/sml






STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION
P.O. BOX 25201
RALEIGH 27611-5201

JAMES G. MARTIN October 15, 1990 DIVISION OF HIGHWAYS
GOVERNOR
THOMAS J. HARRELSON WILLIAM G. MARLEY, JR., P.E.
SECRETARY STATE HIGHWAY ADMINISTRATOR
Mr. Kirk Rife

Trigon Engineering
P. O. Box 18846
Greensboro, N. C. 27419-8846

Dear Mr. Rife:

Enclosed please find copies of the field notes and lab results of our survey of the old
Larco site in Forsyth County. As you can see, none of our solvents were found at the
approximate location of the lab site.
If you need more information, you might give Mr. Rick Alexander a call at 667-9111.
I hope we have been of some assistance to you.
Sincerely,

4:@*% U-UM

Thomas W. Werner, CSP, P.E., REP
Safety Development Coordinator
Occ. Safety & Emer. Planning

TWW/mw

Enclosures

An Equal Opportunity/Affirmative Action Employer



ASPHALT PLANT SAMPLING FORM

Date g/27/39 Person Sampling E. Decaocler

LAtco o s,te ]
Current Owner Jou fyuolds Sample Type (Soil/Water)_ soif

CSEP Code # (CH- N-SN) Cnty/plnt/sample &7-06-0/

Location of Plant gdeudowed As phats’ /,g/,.o/gzﬁ Lol Jnsthn— Spkoas
Shate MJM&;._:?

General Siope of Land (from sample point) 3“5 ° Lfffny 7 AT

S0il Tvre (Loamy, Granular, Rocky, Clay, Sandy,czher) /&7Muu[d¢ ff,ecxéf},
Apprecximate Time & Durations of DOT site use /-5-?45. ’/,-A.'/w“

Ao /< Z,‘;e..us Ao
Frawvious ov Simuitaneous Use of site by onher =hzn DOT carcies? (V.U Yes

/,U'(/Cﬂc.)a{-/ /9‘45 ol p/ 5/4’/4)52/:-5 _rA/

.|
e
]

i)

D

. ~
.::ir \-M : ‘_‘:e sample num '*ev-;u—:-;;;v:esul:s nerc N
fample 3 Sample # Feadin: famzle = Taziing
/ > s LD s
z s o
3 oN 6l S¥se 7 na
ol AL
S _Mowe_gu 6l
[ Ao _

Cormenits: Dot /o Cumeetly oo _sate Ay Luddies diop dees
reacoved mud ;’Aﬁa/,.;s Sine Lecus D ateri A O Senw i oedess.
_Somek  stashise _tuexe Lorn o ;//C/wf? ,La/c/ Asah ettt ok
best Lot coutil _Le. 4 el b Expececed s mzfdx____»f__”;/ Z

— tuonked . atf e Lk Her___sevus/ creaes, '/7.5/ Cu. of Llmwster Soko
Ao ol ,//cnr/;um/ sl o oy e o A ,ﬂlgmé

. . Hawfswes? Speerk, fix.
Lnd Awakosrs T NI Jetrcrid A0 Rexe /89

Lewss vitle AHC. TS
Note: A copy of any lab analysis should be attached to- —his “Forn.

TWW/Z/8S
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CERTIFIC

ATE OF ANALYSIS

—————— CORRESPOND TO SAMPLE —————————-
EMS Laboratories, Inc N.C. Waste Lab Cert. No. 98 EMS SAMPLE : B14929
4132 Pompano Street N.C. Water Lab Cert. No. 37727 REPORT DATE : 05/15/89
Charlotte, N. Carolina 28216 S.C. Lab Cert. No. 99011 DATE RECEIVED : 04/28/89
(704) 393-1853 U.S. EPA id 00118 DATE COMPLETE : 05/12/89

REPORT TO BILL TO
RICK E. ALEXANDER G.R. FLEMING
STATE OF NORTH CAROLINA STATE OF NORTH CAROLINA
DEPT. OF TRANSPORTATION DEPT. OF TRANSPORTATION
P.0. BOX 250 P.0. BOX 25201
N. WILKESBORO NC 28659 RALIEGH NC 27611-5201
DESCRIPTION
SAMPLE 62-06-01 DATE : 04/27/89
LARCO TIME : 12:15:00
P.0. NUMBER : 512634
TEST DESCRIPTION METHOD DATE ANALYST
ANALYTE RESULT DET. LIMIT  UNITS
VOLATILE ORGANICS, RCRA ... ceiiiiiiiiieeennnas SW846-8240 05/10/89 JEW
GC/MS File ..vvvieeeriiian... : CV3227 NA NA
Date/Time of Analysis......... : 05/10/89
Continuing Calibration File .. : CV3224.C
Method Blank File ............ : CV2335.B
MS/MSD File v.vvveevenennnnnns :
SURROGATE LIST (spike conc)  : uG/KG
Dichloroethane-d4............. : 91 (50) % Rec
Toluene-d8.........cccivvunnn. : 95 (50) % Rec
Bromofluorobenzene............ : 94 (50) % Rec
TARGET COMPOUND LIST.......... :
Carbon tetrachloride.......... : ND 25. uG/KG
1,1,1-Trichloroethane......... : ND 25. uG/KG
Trichloroethene............... : ND 25. uG/KG
() = Estimated Concentration . :

ND - Not Detected

NA - Not Applicable

BDL - Below Detection Limit

Sampie was accompanied by chain of custody papers

Approved by : rlAtﬂQL412<, EE- <g§k1ékA&J~a Page 1 of 1




























