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North Carolina Department of Environment and Natural Resources

Pat McCrory John E. Skvarla, Il
Governor Secretary

September 30, 2014

Mr. Jeff Werwie
Johnson Controls, Inc.
507 E. Michigan Street
Milwaukee, WI 53202

Re: Executed REC Administrative Agreement
Trion, Inc.
Sanford, Lee, NC
Site ID No. NONCD0002843

Dear Mr. Werwie:

I have enclosed a copy of the executed Registered Environmental Consultant (REC) Administrative Agreement (REC-
AA) for the Trion, Inc. Site (Site) for your records. The Division appreciates your voluntary cooperation in addressing the
contamination at the Site. The effective date of the REC-AA is September 29, 2014. As a reminder, both the
Remediator and the REC have responsibilities for complying with 15A NCAC 13C .0300 including the deadlines that are
established in the REC-AA and the standards of conduct for RECs in Section .0305(b). Your first quarterly letter status
report discussed in Section III.E of the REC-AA is due January 15, 2015.

In the future, if you need any assistance regarding this project or the REC Program, please contact Matt Aufman at (919)
707-8348 or Matt. Aufman@ncdenr.gov.

Sincerely,

—;—72“ 4_/:’ é/;’i‘(éi%(

Kim T. Caulk
Division of Waste Management

Enclosure

cc: Mr. Leo Moretz, Hart & Hickman (REC) (w/ enclosure)

1646 Mail Service Center, Raleigh, North Carolina 27699-1646
Phone: 918-707-8200 \ Internet: hitp://portal.ncdenr.org/web/wm

An Equal Opportunity \ Affirmative Action Employer - Made in part by recycled paper






IN RE:

IL.

III.

NORTH CAROLINA DEPARTMENT OF ENVIRONMENT

AND NATURAL RESOURCES
DIVISION OF WASTE MANAGEMENT
SUPERFUND SECTION
TRION, INC. ADMINISTRATIVE AGREEMENT
NONCD 0002843 FOR REGISTERED ENVIRONMENTAL
SANFORD, NORTH CAROLINA CONSULTANT-DIRECTED ASSESSMENT
LEECOUNTY AND REMEDIAL ACTION PURSUANT TO

N.C.G.S. 130A-310.9(c) and 15A NCAC 13C .0300.
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DOCKET NUMBER [fz -SF- 3%/

STATEMENT OF PURPOSE

The purpose of this Administrative Agreement (Agreement) is to provide for

implementation by Air System Components, Inc. (the Remediator) of a voluntary remedial
action program pursuant to N.C.G.S. 130A-310.9(c) and 15A NCAC 13C .0300 at the site
defined in Section II. A. of this Agreement.

STIPULATIONS OF FACT

A.

The “Site” is any area on the property located at 101 McNeil Road in Sanford, Lee
County, North Carolina and currently owned by Air System Components, Inc. where
a hazardous substance has been disposed, deposited, placed or discharged and any
other area or property to which the contamination from that disposal, deposition,
placement or discharge has come to be located.

B. The Site is an inactive hazardous substance or waste disposal site within the meaning
of N.C.G.S. 130A-310(3).
WORK TO BE PERFORMED

A.  The Remediator shall conduct a voluntary remedial action at the Site in accordance

with the provisions of N.C.G.S. 130A-310.9(c), 15A NCAC 13C .0300, and the
“Registered Environmental Consultant Program Implementation Guidance” of the
North Carolina Division of Waste Management (the Division). The voluntary
remedial action shall include the remediation of any hazardous substances as defined
in G.S. 130A-310(2) and any contaminants as defined in 15A NCAC 2L that have
been disposed, deposited, discarded, discharged, or abandoned at the Site.
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B.  Within thirty-six (36) months after the execution of this Agreement, the Remediator
shall complete a remedial investigation at the Site which complies with the
provisions of 15A NCAC 13C .0300 including, but not limited to, .0302(f), .0302(k)-
(p), .0306(c)-(h) and .0306(q). For any requirement that has already been met, the
Remediator shall specify the location within the document(s) on file with the
Superfund Section that show(s) that the requirement has been met. The remedial
investigation shall not be considered complete until the Remediator has submitted a
remedial investigation report and completion statement, both certified in accordance
with .0306(b) by the REC and the Remediator.

C. Within twenty-four (24) months of completion of the remedial investigation or within
sixty (60) months after the execution of this Agreement, whichever is earlier, the
Remediator shall initiate groundwater remedial action at the Site in compliance with
the provisions of 15A NCAC 13C .0300 including, but not limited to, 0302(),
.0302(k) - (p), .0306(c) - (d) and .0306(i) - (n). For any requirement that has already
been met, the Remediator shall specify the location within the document(s) on file
with the Superfund Section that show(s) that the requirement has been met.
Groundwater remedial action shall be considered initiated only upon the submission
to the Division of the groundwater remedial action construction completion report,
certified in accordance with .0306(b) by the REC and the Remediator, and upon
commencement of the actual operation of the remedial system. The remedial action
for groundwater shall not be considered complete until the Remediator has submitted,
for groundwater, a remedial action completion report and work phase completion
statement, both certified in accordance with .0306(b) by the REC and the
Remediator.

D. Within ninety-six (96) months after the execution of this Agreement, the Remediator
shall complete, for wastes, soils, surface water and sediments at the Site, a remedial
action which complies with the provisions of 15A NCAC 13C .0300 including, but
not limited to, .0302(f), .0302(k) - (p), -0306(c) - (d), .0306(i) - (n) and .0308. For
any requirement that has already been met, the Remediator shall specify the location
within the document(s) on file with the Superfund Section that show(s) that the
requirement has been met. The remedial action for wastes, soils, surface water and
sediments shall not be considered complete until the Remediator has submitted, for
these media, a remedial action completion report and work phase completion
statement, both certified in accordance with .0306(b) by the REC and the
Remediator.

E; The Remediator shall submit quarterly letter status reports on or before the 15" day
of January, April, July and October of each year until such time as the REC has
prepared and submitted certified completion statements for all contaminated media
pursuant to 15A NCAC 13C .0306(b)(5)(D). Each quarterly status report must
summarize, in one to two paragraphs, work performed since the last quarterly status
report. These status reports must include a statement confirming work is progressing
in a manner to achieve the mandatory work phase completion deadlines set out in
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I5SANCAC 13C .0302(h). These status reports must be certified in accordance with
.0306(b) by the REC assigned to this project and the Remediator. A quarterly letter
status report may be incorporated with another document such as a remedial
investigation work plan, a remedial investigation report, a remedial action plan, etc. if
such other document is submitted at the time when a quarterly letter status report is
due. Once the REC has prepared and submitted certified completion statements for
all contaminated media pursuant to 15A NCAC 13C .0306(b)(5)(D), quarterly letter
status reports under this paragraph shall be supplanted with the requirements of
progress reporting of remedial action implementation pursuant to 15A NCAC 13C
.0306(0).

F. If, after the remedial investigation has been completed pursuant to 15A NCAC 13C.
.0306(e), .0306(f), and .0306(h), there is groundwater contamination at the Site in
excess of cleanup levels established pursuant to 15A NCAC 13C .0308, the
Remediator shall install and monitor sentinel groundwater monitoring wells or utilize
existing wells that serve this purpose such that groundwater monitoring data obtained
from ongoing monitoring activities will accurately monitor the migration of any
contamination at the Site toward any drinking water or production water well that is
known to be present within one-thousand (1000) feet of the detectible perimeter of
the groundwater contamination at the Site. The Remediator shall notify the Division
within twenty-four (24) hours of the time when the Remediator or the Remediator’s
REC discovers that a sentinel groundwater monitoring well has detectable
concentrations of any contamination.

G. After completing the inventory of all identifiable wells used as sources of potable
water pursuant to 15A NCAC 13C .0306(g)(6), if any new drinking water wells are
installed within one-thousand five-hundred (1500) feet of the Site property
boundaries, the Remediator shall notify the Division within twenty-four (24) hours of
the time when the Remediator or the Remediator’s REC discovers or otherwise finds
out about such wells during the normal course of work for the project.

H. If hazardous substances as defined in G.S. 130A-310(2) or other contaminants as
defined in 15A NCAC 2L for which the Remediator is responsible have affected any
drinking water weils, the Remediator shall, within a time period established by the
Division, provide an alternate drinking water source for users of those wells.

L The Remediator shall ensure that remedial action progress reports are prepared in
accordance with 15A NCAC 13C .0306(0).

IV.  ADDITIONAL PROVISIONS

A. All work performed pursuant to this Agreement shall be under the direction and
supervision of the Division-approved REC specified in Attachment A, in accordance
with 15A NCAC 13C .0302(f).

507
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B. All work plans, reports, completion statements and project schedules prepared
pursuant to this Agreement shall be certified by a representative of the Remediator in
accordance with 15A NCAC 13C .0306(a) and .0306(b)(2).

G In the event that the REC specified in Attachment A ceases to serve in that capacity
at the Site or is disqualified as an REC by the Division, the Remediator’s voluntary
remedial action status shall be subject to revocation if the Remediator fails to propose
a replacement REC within sixty (60) days, in accordance with 15A NCAC 13C
.0302(n). In the event that a new REC is retained for the Site, the Remediator shall
obtain an Amendment to Attachment A from the Division and within the sixty (60)
days mentioned above, shall execute it, cause the new REC also to execute it, and
submit it to the Division.

D. The Remediator shall pay an annual administration fee to the Division, in accordance
with 15A NCAC 13C .0307(c), to help offset the costs of the Division's audits of
voluntary remedial actions.

E. In the event that the Agreement is terminated, other than termination after remedial
action completion and final certification by the REC, the Remediator shall, within
thirty (30) days, submit to the Division a document containing all information and
data that has been collected to date which has not yet been submitted to the Division
in a completed certified document. Certification of this document shall be provided
in accordance with 15A NCAC 13 C .0306(b)(1) and (2).

F. This is a voluntary agreement. If the Remediator elects to discontinue
implementation of work under this Agreement, the Remediator shall notify the
Division in writing of such intent and this Agreement shall be dissolved upon the
Division’s receipt of such written notice. If the Division determines that the
Remediator is not complying with the terms of this Agreement in a timely manner,
the Division may notify the Remediator in writing of such determination, and the
Agreement shall be dissolved upon the Remediator’s receipt of such written notice.
Further, should the United States Environmental Protection Agency (“the EPA™) list
the Site, or any portion of it, on the National Priorities List (“the NPL”), should the
Site score high enough for listing on the NPL, or should the Division state in writing
to the Remediator that it desires that the EPA not be limited in its authority under any
portion of the Comprehensive Environmental Response, Compensation and Liability
Act, codified at 42 U.S.C. §§ 9601 to 9675, by the existence of this Agreement, then
either party may dissolve this Agreement except of the rights and obligations
specified in Attachment A. Dissolution on the basis of NPL scoring or to remove any
bar to EPA’s authority shall be without prejudice to either party to enter into an
Administrative Agreement at a later date if allowed by, and subject to, North
Carolina law then existing regarding Administrative Agreements. In any of these
events, neither party may seek judicial review of the dissolution of this Agreement or
has any right, claim or action for breach of this Agreement. In any of these events,
the Division shall retain all its applicable enforcement rights against the Remediator,
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and the Remediator shall retain all applicable defenses. Notwithstanding the
foregoing or the subsequent dissolution of this Agreement, paragraphs IV. E, H, and [
and the rights, obligations and duties contained therein shall survive the dissolution
of this Agreement. Also, the dissolution of this Agreement shall not revoke, negate
and/or otherwise excuse the violation(s) of any applicable statute or rule occurring
prior to said dissolution. Additionally, the dissolution of this Agreement shall not
revoke, cancel or in any way affect the Remediator’s obligation to pay any fee, cost
or expense owed to the Division prior to said dissolution.

G. Pursuant to 15A NCAC 13C .0302(g), the Division shall have complete discretion to
effect cleanup itself, or directly oversee a Remediator’s cleanup, if the Division
determines that the Site poses an imminent hazard, if there is significant public
concern, if the Division has initiated an enforcement action, if the Division is
concerned about material misrepresentations or environmental non-compliance on
the part of a party seeking to effect or effecting remedial action at the Site pursuant to
this Section, if hazardous substances have migrated to adjoining property, or if other
conditions, such as the presence of sensitive environments or mixed wastes
(commingled radioactive and chemical wastes), so warrant.

H. To the extent not barred by North Carolina law, the undersigned Remediator agrees
to indemnify and save and hold harmless the State of North Carolina and its agencies,
departments, officials, agents, employees, contractors and representatives, from any
and all claims or causes of action arising from or on account of acts or omissions of
the Remediator or its officers, employees, receivers, trustees, agents or assigns in
carrying out actions required pursuant to the Agreement.

L. Neither the State of North Carolina nor any agency or representative thereof shall be
held to be party to any contract involving the Remediator relating to the Site
excluding, however, this Agreement.

I The Remediator shall submit electronic copies of all work plans and reports.
Electronic documents should be submitted in a format designated by the Division.
Currently, electronic documents should be submitted on CD in high resolution PDFA
(minimum 300 dpi) PDF/A format.
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The effective date of this Agreement shall be the date on which it is executed by Jim Bateson.

Date Executed: 0 ? / Zq /Zﬁfl’[

e o P

J1n; Bateson, L.G.

Chief, Superfund Section

Division of Waste Management

North Carolina Department of Environment
and Natural Resources

By: L/ Mw

{Su( }6 of Party Authorized to Bind Remediator)

=1 é%? We_rw/e_ e C__7[l\/‘ -,[ L/vw ron e )(’l/ A’ﬁ(/ﬁ/‘ b

(Typed or Printed Name of Signatory, Tltle)

A/ Sys%ew-s Comﬂawa.vf/lf e

(Typed or Printed Name of Company)

.-—7’:--7
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North Carolina Department of Environment Attachment A to Docket No. / | -SF- Ejf/

and Natural Resources Administrative Agreement for Registered Environmental
Division of Waste Management Consultant-Directed Assessment and Remedial Action Pursuant to
Superfund Section N.C.G.S. 130A-310.9(c) and 15A NCAC 13C .0300

Attachment A: Confirmation of Retention of a Registered Environmental Consultant

We hereby certify that the Remediator has retained the undersigned Division-approved Registered
Environmental Consultant (REC) to implement and oversee a voluntary remedial action at the Site
pursuant to N.C.G.S. 130A-310.9(c) and 15A NCAC 13C .0300, and that the undersigned Division-
approved Registered Site Manager (RSM) shall serve as RSM for the voluntary remedial action.

The Remediator affirms that the REC has been provided a full and complete copy of this Agreement
prior to signature. The undersigned REC representatives affirm that they have received and read this
Agreement. Both the Remediator and REC acknowledge that the REC is fully accountable for
complying with 15A NCAC 13C .0300 including the deadlines established upon execution of this
Agreement. Should the contractual relationship between the REC and the Remediator terminate or
should the REC otherwise cease to be REC of the Site for whatever reason, the Remediator and/or
REC shall give notice to the Division in writing within ten (10) days of that termination or cessation.

Remediator:
Y 2 5. F-200Y
é&‘ygﬁ;{;{ ,V.;rty Authorized to Bind Remediator) (Date) .
T lrnoe. - NY recto o r( o) PSP or 74’#/ ’4 NS

(Typed or Printed Name of Signatory, Title)

A.‘/* g,‘/;%e\-y., ¢ CM//’cm/e-rJ[J . —'—z:uc:_

(Typed or Printed Nanfe of Com pany)

Registered Environmental Consultant: Registered Site Manager:
Nzo
(Signature of REC Owner, Partner, Womle Officer) (Date) ‘U(SM Signature) > (Date)
Steven <. Hart Precdent ) eonard Moeretz
(Typed or Printed Name of Signatory, Title) (Typed or Printed Name of RSM)

Hart & Ehckwa, Pc

(Typed or Printed Name of REC Firm)

REC-AA (REV. 1/31/13)
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SMARTER ENVIRONMENTAL SOLUTIONS

Via US Mail

September 12, 2014

NC DENR

Division of Waste Management
IHSB - REC Program

1646 Mail Service Center

Raleigh, North Carolina 27699-1646

Attn:  Mr. Kim Caulk

Re: Final REC Administrative Agreement
Trion, Inc. Site
Sanford, Lee County, North Carolina
Site ID No. NONCD0002843

Dear Kim,
On behalf of Air Systems Components, Inc., H&H is pleased to submit the original REC-AA
signed by both the remediating party and the REC for the above-referenced site. The $2,500

REC Program administration fee is also attached. The RP looks forward to receiving the final
executed copy of the agreement. Please let me know if you have any questions.

Sincerely,
Hart & Hickman, PC

X tomarl C. /y]ozv%,'

Leonard Moretz, PG, RSM
Project Director/Raleigh Office Manager

Attachments

Cec:  Jeff Werwie — Johnson Controls, Inc. (via email)

2923 South Tryon Street, Suite 100 I 3334 Hillsborough Street |
Charlotte, NC 28203 : Raleigh, NC 27607 | www.harthickman.com
704.586.0007 main | 919.847.4241 main *
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Mr. Jeff Werwie
Johnson Controls, Inc.
507 E. Michigan Street
Milwaukee, WI 53202

Re: Final REC Administrative Agreement
Trion, Inc.
Sanford, Lee, NC
Site ID No. NONCD0002843

Dear Mr. Werwie:

The Inactive Hazardous Sites Branch (Branch) is forwarding a final Administrative Agreement (AA) for a
Registered Environmental Consultant (REC)-directed, voluntary assessment and remedial action for the above
site. The original, attached REC-AA must be signed by both the remediating party (RP) and REC and returned
to me for execution by the Division of Waste Management (Division). Note that the RP must sign the REC-AA
in two (2) locations. Also, the check for the REC Program administration fee (the financial assurance entry fee
of $2,500 made payable to NC Division of Waste Management and referenced to the REC Trust Fund) must
be received by the Branch before the REC-AA can be executed. After it is executed, a copy of the REC-AA
will be returned for your records. Be aware that oversight and approval of the remedial activities are the
responsibility of the REC. When the REC-AA is signed, both the RP and REC will be acknowledging that the
REC is fully accountable for complying with the REC Rules (15A NCAC 13C .0300) including the deadlines
established upon execution of the REC-AA and the standards of conduct for RECs in Section .0305, which
includes protection of public health.

Important resources to help with REC Program compliance can be found on our website at
http://portal.ncdenr.org/web/wm/sf/ihs/recprogram. The website includes links to the REC Rules, an REC
Program Implementation Guidance document, and other useful materials such as document content
checklists. REC Program staff are also available to assist RPs and RECs with their understanding of, and
compliance with, the rules and the Branch's procedures. We offer REC fraining sessions in small group
settings for Registered Site Managers (RSMs) and their company staff, as well as RPs and other interested
parties, at various times during the year or upon special request. In addition, REC staff can be contacted to
arrange a conference call or meeting in order to discuss unusual technical situations that sometimes arise
during the course of a remedial action. We encourage the use of these available resources.

The REC Rules were established in 1997 and include the technical and administrative requirements for
performing voluntary remedial actions under the REC Program. A portion of the REC Rules [.0307] addresses
audits that may be conducted by the Division to review compliance with the rules. Audits that have been
performed since the program was established have discovered several common mistakes or oversights made
1646 Mail Service Center, Raleigh, North Carolina 27699-1646
Phone: 919-707-8200 \ Internet: http://portal.ncdenr.org/web/wm
An Equal Opportunity \ Affirmative Action Employer - Made in part by recycled paper



Final REC-AA August 28, 2014

Trion, Inc.

Page 2

by RECs following the execution of an REC-AA. Some of the general mistakes we have observed that should
be avoided include:

Not following the standards of conduct for RECs [.0305] by not recognizing the REC’s primary
obligation is to protect public health, safety and welfare and the environment (such as not reporting an
imminent hazard or off-property contamination to the Department within 24 hours of discovery);

Not meeting the work phase completion milestones [.0302(h)] that are established by the rules to
ensure progress is made in these independent remedial activities;

Not properly certifying documents [.0306(b)(1) & (2)] to assure that these independent actions are
being conducted properly;

Not certifying and submitting work plans prior to implementation [.0306(b)(4)] and providing required
work phase completion statements at appropriate times [.0306(5)] to inform the public of site activities;
Not addressing all required components in certified work plan and report documents;

Not completely delineating contamination in all media [.0306(e) & (f)] which can result in an exposure
to contaminants on and off property;

Not evaluating structural vapor intrusion potential (specific guidance to conduct this important
evaluation is available on the Branch’s web site at http:/portal.ncdenr.org/web/wm/sflihs/ihsquide);
Not demonstrating that the selected remedy will be effective [.0306(l)], such as implementing a
monitored natural attenuation remedy when an active remedy may be warranted,;

Not ensuring remedial progress is made and performing proper remedial monitoring and reporting
[.0306(0)] to ensure that the remedy is effective and funds are not mis-directed; and

Not ensuring that the applicable cleanup standards are properly determined and met [.0308] to avoid
contaminant exposures to property occupants and nearby homes and businesses.

Please review the resources previously mentioned above in the second paragraph to ensure compliance with
these issues and all of the REC Rules. Feel free to contact REC staff if assistance is needed with
understanding any of the statutes, rules, or Branch procedures.

We wan

t all cleanups performed in the REC Program to be successful and site closure achieved. If you have

any questions regarding the final REC-AA or the REC Program, please contact me by phone at (919) 707-

8350 or

Sincerel

e
(

e-mail at Kim.Caulk@ncdenr.gov.

Y

L

Kim T. Caulk

Division

Enclosu

CC.

of Waste Management

re

Mr. Leo Moretz, Hart & Hickman (w/out enclosure)




NORTH CAROLINA DEPARTMENT OF ENVIRONMENT

AND NATURAL RESOURCES
DIVISION OF WASTE MANAGEMENT
SUPERFUND SECTION
IN RE: TRION, INC. ADMINISTRATIVE AGREEMENT
NONCD 0002843 FOR REGISTERED ENVIRONMENTAL
SANFORD, NORTH CAROLINA CONSULTANT-DIRECTED ASSESSMENT
LEECOUNTY AND REMEDIAL ACTION PURSUANT TO
N.C.G.S. 130A-310.9(c) and 15A NCAC 13C .0300.
DOCKET NUMBER /4 -SF-
1. STATEMENT OF PURPOSE

II.

I1I.

The purpose of this Administrative Agreement (Agreement) is to provide for

implementation by Air System Components, Inc. (the Remediator) of a voluntary remedial
action program pursuant to N.C.G.S. 130A-310.9(c) and 15A NCAC 13C .0300 at the site
defined in Section II. A. of this Agreement.

STIPULATIONS OF FACT

A.

The “Site” is any area on the property located at 101 McNeil Road in Sanford, Lee
County, North Carolina and currently owned by Air System Components, Inc. where
a hazardous substance has been disposed, deposited, placed or discharged and any
other area or property to which the contamination from that disposal, depos1t10n
placement or discharge has come to be located.

B. The Site is an inactive hazardous substance or waste disposal site within the meaning
of N.C.G.S. 130A-310(3).
WORK TO BE PERFORMED

A.  The Remediator shall conduct a voluntary remedial action at the Site in accordance

with the provisions of N.C.G.S. 130A-310.9(c), 15A NCAC 13C .0300, and the
“Registered Environmental Consultant Program Implementation Guidance” of the
North Carolina Division of Waste Management (the Division). The voluntary
remedial action shall include the remediation of any hazardous substances as defined
in G.S. 130A-310(2) and any contaminants as defined in 15A NCAC 2L that have
been disposed, deposited, discarded, discharged, or abandoned at the Site.
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B.  Within thirty-six (36) months after the execution of this Agreement, the Remediator
shall complete a remedial investigation at the Site which complies with the
provisions of 15A NCAC 13C .0300 including, but not limited to, .0302(f), .0302(k)-
(p), -0306(c)-(h) and .0306(q). For any requirement that has already been met, the
Remediator shall specify the location within the document(s) on file with the
Superfund Section that show(s) that the requirement has been met. The remedial
investigation shall not be considered complete until the Remediator has submitted a
remedial investigation report and completion statement, both certified in accordance
with .0306(b) by the REC and the Remediator.

C. Within twenty-four (24) months of completion of the remedial investigation or within
sixty (60) months after the execution of this Agreement, whichever is earlier, the
Remediator shall initiate groundwater remedial action at the Site in compliance with
the provisions of 15A NCAC 13C .0300 including, but not limited to, .0302(f),
.0302(k) - (p), -0306(c) - (d) and .0306(i) - (n). For any requirement that has already
been met, the Remediator shall specify the location within the document(s) on file
with the Superfund Section that show(s) that the requirement has been met.
Groundwater remedial action shall be considered initiated only upon the submission
to the Division of the groundwater remedial action construction completion report,
certified in accordance with .0306(b) by the REC and the Remediator, and upon
commencement of the actual operation of the remedial system. The remedial action
for groundwater shall not be considered complete until the Remediator has submitted,
for groundwater, a remedial action completion report and work phase completion
statement, both certified in accordance with .0306(b) by the REC and the
Remediator.

D. Within ninety-six (96) months after the execution of this Agreement, the Remediator
shall complete, for wastes, soils, surface water and sediments at the Site, a remedial
action which complies with the provisions of 15A NCAC 13C .0300 including, but
not limited to, .0302(f), .0302(k) - (p), .0306(c) - (d), .0306(i) - (n) and .0308. For
any requirement that has already been met, the Remediator shall specify the location
within the document(s) on file with the Superfund Section that show(s) that the
requirement has been met. The remedial action for wastes, soils, surface water and
sediments shall not be considered complete until the Remediator has submitted, for
these media, a remedial action completion report and work phase completion
statement, both certified in accordance with .0306(b) by the REC and the
Remediator.

E. The Remediator shall submit quarterly letter status reports on or before the 15™ day
of January, April, July and October of each year until such time as the REC has
prepared and submitted certified completion statements for all contaminated media
pursuant to 15A NCAC 13C .0306(b)(5)(D). Each quarterly status report must
summarize, in one to two paragraphs, work performed since the last quarterly status
report. These status reports must include a statement confirming work is progressing
in a manner to achieve the mandatory work phase completion deadlines set out in
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15ANCAC 13C.0302(h). These status reports must be certified in accordance with
.0306(b) by the REC assigned to this project and the Remediator. A quarterly letter
status report may be incorporated with another document such as a remedial
investigation work plan, a remedial investigation report, a remedial action plan, etc. if
such other document is submitted at the time when a quarterly letter status report is
due. Once the REC has prepared and submitted certified completion statements for

all contaminated media pursuant to 15A NCAC 13C .0306(b)(5)(D), quarterly letter
status reports under this paragraph shall be supplanted with the requirements of
progress reporting of remedial action implementation pursuant to 15A NCAC 13C
.0306(0).

F. If, after the remedial investigation has been completed pursuant to 15A NCAC 13C.
.0306(e), .0306(f), and .0306(h), there is groundwater contamination at the Site in
excess of cleanup levels established pursuant to 15A NCAC 13C .0308, the
Remediator shall install and monitor sentinel groundwater monitoring wells or utilize
existing wells that serve this purpose such that groundwater monitoring data obtained
from ongoing monitoring activities will accurately monitor the migration of any
contamination at the Site toward any drinking water or production water well that is
known to be present within one-thousand (1000) feet of the detectible perimeter of
the groundwater contamination at the Site. The Remediator shall notify the Division
within twenty-four (24) hours of the time when the Remediator or the Remediator’s
REC discovers that a sentinel groundwater monitoring well has detectable
concentrations of any contamination.

G. After completing the inventory of all identifiable wells used as sources of potable
water pursuant to 15A NCAC 13C .0306(g)(6), if any new drinking water wells are
installed within one-thousand five-hundred (1500) feet of the Site property
boundaries, the Remediator shall notify the Division within twenty-four (24) hours of
the time when the Remediator or the Remediator’s REC discovers or otherwise finds
out about such wells during the normal course of work for the project.

H. If hazardous substances as defined in G.S. 130A-310(2) or other contaminants as
defined in 15A NCAC 2L for which the Remediator is responsible have affected any
drinking water wells, the Remediator shall, within a time period established by the
Division, provide an alternate drinking water source for users of those wells.

L The Remediator shall ensure that remedial action progress reports are prepared in
accordance with 15A NCAC 13C .0306(o).

IV.  ADDITIONAL PROVISIONS

A. All work performed pursuant to this Agreement shall be under the direction and
supervision of the Division-approved REC specified in Attachment A, in accordance
with 15A NCAC 13C .0302(f).
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B. All work plans, reports, completion statements and project schedules prepared
pursuant to this Agreement shall be certified by a representative of the Remediator in
accordance with 15A NCAC 13C .0306(a) and .0306(b)(2).

C. In the event that the REC specified in Attachment A ceases to serve in that capacity
at the Site or is disqualified as an REC by the Division, the Remediator’s voluntary
remedial action status shall be subject to revocation if the Remediator fails to propose
a replacement REC within sixty (60) days, in accordance with 15A NCAC 13C
.0302(n). In the event that a new REC is retained for the Site, the Remediator shall
obtain an Amendment to Attachment A from the Division and within the sixty (60)
days mentioned above, shall execute it, cause the new REC also to execute it, and
submit it to the Division.

D. The Remediator shall pay an annual administration fee to the Division, in accordance
with 15A NCAC 13C .0307(c), to help offset the costs of the Division's audits of
voluntary remedial actions.

E. In the event that the Agreement is terminated, other than termination after remedial
action completion and final certification by the REC, the Remediator shall, within
thirty (30) days, submit to the Division a document containing all information and
data that has been collected to date which has not yet been submitted to the Division
in a completed certified document. Certification of this document shall be provided
in accordance with 15A NCAC 13 C .0306(b)(1) and (2).

F. This is a voluntary agreement. If the Remediator elects to discontinue
implementation of work under this Agreement, the Remediator shall notify the
Division in writing of such intent and this Agreement shall be dissolved upon the
Division’s receipt of such written notice. If the Division determines that the
Remediator is not complying with the terms of this Agreement in a timely manner,
the Division may notify the Remediator in writing of such determination, and the
Agreement shall be dissolved upon the Remediator’s receipt of such written notice.
Further, should the United States Environmental Protection Agency (“the EPA”) list
the Site, or any portion of it, on the National Priorities List (“the NPL”), should the
Site score high enough for listing on the NPL, or should the Division state in writing
to the Remediator that it desires that the EPA not be limited in its authority under any
portion of the Comprehensive Environmental Response, Compensation and Liability
Act, codified at 42 U.S.C. §§ 9601 to 9675, by the existence of this Agreement, then
either party may dissolve this Agreement except of the rights and obligations
specified in Attachment A. Dissolution on the basis of NPL scoring or to remove any
bar to EPA’s authority shall be without prejudice to either party to enter into an
Administrative Agreement at a later date if allowed by, and subject to, North
Carolina law then existing regarding Administrative Agreements. In any of these
events, neither party may seek judicial review of the dissolution of this Agreement or
has any right, claim or action for breach of this Agreement. In any of these events,
the Division shall retain all its applicable enforcement rights against the Remediator,

; 1y
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and the Remediator shall retain all applicable defenses. Notwithstanding the
foregoing or the subsequent dissolution of this Agreement, paragraphs IV. E, H, and I
and the rights, obligations and duties contained therein shall survive the dissolution
of this Agreement. Also, the dissolution of this Agreement shall not revoke, negate
and/or otherwise excuse the violation(s) of any applicable statute or rule occurring
prior to said dissolution. Additionally, the dissolution of this Agreement shall not

revoke, cancel or in any way affect the Remediator’s obligation to pay any fee, cost
or expense owed to the Division prior to said dissolution.

G. Pursuant to 15A NCAC 13C .0302(g), the Division shall have complete discretion to
effect cleanup itself, or directly oversee a Remediator’s cleanup, if the Division
determines that the Site poses an imminent hazard, if there is significant public
concern, if the Division has initiated an enforcement action, if the Division is
concerned about material misrepresentations or environmental non-compliance on
the part of a party seeking to effect or effecting remedial action at the Site pursuant to
this Section, if hazardous substances have migrated to adjoining property, or if other
conditions, such as the presence of sensitive environments or mixed wastes
(commingled radioactive and chemical wastes), so warrant.

H. To the extent not barred by North Carolina law, the undersigned Remediator agrees
to indemnify and save and hold harmless the State of North Carolina and its agencies,
departments, officials, agents, employees, contractors and representatives, from any
and all claims or causes of action arising from or on account of acts or omissions of
the Remediator or its officers, employees, receivers, trustees, agents or assigns in
carrying out actions required pursuant to the Agreement.

L, Neither the State of North Carolina nor any agency or representative thereof shall be
held to be party to any contract involving the Remediator relating to the Site
excluding, however, this Agreement.

J. The Remediator shall submit electronic copies of all work plans and reports.
Electronic documents should be submitted in a format designated by the Division.
Currently, electronic documents should be submitted on CD in high resolution PDFA
(minimum 300 dpi) PDF/A format.
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The effective date of this Agreement shall be the date on which it is executed by Jim Bateson.

Date Executed:

By:
Jim Bateson, L.G.
Chief, Superfund Section
Division of Waste Management
North Carolina Department of Environment
and Natural Resources
By:

(Signature of Party Authorized to Bind Remediator)

(Typed or Printed Name of Signatory, Title)

(Typed or Printed Name of Company)

) U
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North Carolina Department of Environment Attachment A to Docket No. (w -SF-

and Natural Resources Administrative Agreement for Registered Environmental
Division of Waste Management Consultant-Directed Assessment and Remedial Action Pursuant to
Superfund Section N.C.G.S. 130A-310.9(c) and 15A NCAC 13C .0300

Attachment A: Confirmation of Retention of a Registered Environmental Consultant

We hereby certlfy that the Remedlator has retained the under51gned D1v151on-approved Reglstered

pursuant to N C.G.S. 13OA 3 10. 9(c) and 15A NCAC 13C 03 OO and that the under51gned D1V1510n-
approved Registered Site Manager (RSM) shall serve as RSM for the voluntary remedial action.

The Remediator affirms that the REC has been provided a full and complete copy of this Agreement
prior to signature. The undersigned REC representatives affirm that they have received and read this
Agreement. Both the Remediator and REC acknowledge that the REC is fully accountable for
complying with 15A NCAC 13C .0300 including the deadlines established upon execution of this
Agreement. Should the contractual relationship between the REC and the Remediator terminate or
should the REC otherwise cease to be REC of the Site for whatever reason, the Remediator and/or
REC shall give notice to the Division in writing within ten (10) days of that termination or cessation.

Remediator:

(Signature Party Authorized to Bind Remediator) (Date)

(Typed or Printed Name of Signatory, Title)

(Typed or Printed Name of Company)

Registered Environmental Consultant: Registered Site Manager:
(Signature of REC Owner, Partner, or Corporate Officer) (Date) (RSM Signature) (Date)
(Typed or Printed Name of Signatory, Title) (Typed or Printed Name of RSM)

(Typed or Printed Name of REC Firm)
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NOTICE OF ADMINISTRATIVE AGREEMENT

Trion Inc Site
Sanford, Lee County, North Carolina
Site ID No.NONCD0002843

You are receiving this courtesy Notice on behalf of the North Carolina Department of Environment and Natural Resources (NCDENR) to
inform you of an Administrative Agreement (Agreement) for an environmental cleanup that is currently under negotiation for the Trion Inc Site
(Site), located at 101 McNeil Road in Sanford, Lee County, North Carolina. This Notice has been prepared for nearby property owners and
other parties that may be interested in the cleanup activities at the Site. The NCDENR - Division of Waste Management (Division) is
soliciting public comment on the proposed Agreement that is in review with Air Distribution Technologies, Inc. (the Remediator). The
Remediator plans to conduct a voluntary cleanup of hazardous substances at the Site pursuant to the Inactive Hazardous Sites Response
Act [N.C.G.S. 130A-310.9(b) and -310.9(c)]. The cleanup will be overseen by a Department-approved “Registered Environmental
Consultants” (RECs) that is hired by the Remediator in place of state oversight. The REC will perform the cleanup in accordance with the
REC Program Rules [15A NCAC 13C .0300] and the work the REC performs is subject to audits conducted by the NCDENR.

How to Review the Site File

You may access the complete file including online using the following link:

https://edm.nc.gov/DENR-Portal/

Once you are connected to the DENR Portal, enter the site’s “name/subject” or “ID” shown at the top of this Notice into the corresponding
fields under “Property criteria”. Click the “SEARCH" button and the Site documents will be displayed in chronological order. Right-click on
the correspondence or documents you would like to review. Additional instructions for accessing file records online can be found at
http://portal.ncdenr.org/web/wm/sflihshome. If you have difficulty and need further assistance accessing the files electronically or would like
to set up an appointment to review files with staff assistance, please contact Mr. Scott Ross at (919) 707-8272 or Scott.Ross@ncdenr.gov.

How to Receive a Copy of the Draft Agreement or Have Questions Answered About the REC Program

You can receive an electronic copy of the draft Agreement or ask questions/provide comment regarding the Notice, draft Agreement, or roles
of the Registered Environmental Consultant and the NCDENR for this site by contacting:

MR. KIM T. CAULK

REC PROGRAM

SUPERFUND SECTION

NORTH CAROLINA DIVISION OF WASTE MANAGEMENT
217 WEST JONES STREET

RALEIGH, NC 27603

(919) 707-8350

Kim.Caulk@ncdenr.gov
http://portal.ncdenr.org/web/wm/sf/ihs/recprogram

All comments on the draft Agreement must be received no later than August 28, 2014.




PUBLIC NOTICE MAILING LIST
TRION,

INC

NONCD0002843
101 MCNEILL ROAD
SANFORD, LEE COUNTY, NORTH CAROLINA

1) The IHSB is currently unaware of a mailing list for the Site.

2) Out of courtesy, the following adjacent property owners along with the County Health Director & a local government authority will be

provided notification.

Name Street Address City State Zip Comments
INVESTMENT RECOVERY SERVICES IN3421 N SYLVANIA AVE FORT WORTH TX 76111
CCS REALTY CO 2800 CLOVERLEAF CT. SIOUX CITY 1A 51111
FROSPINNC LLC 50 ROCKEFELLER PLAZA NEW YORK NY  [10020
GEORGE PERKINS JR PO BOX 525 SANFORD NC 27330
MACK AND MARGIE NIXON PO BOX 295 SANFORD NC 27331
KRISTY PATTON PO BOX 1584 SANFORD NC 27331
SMITH RESIDENTIAL BUILDER LLC  |274 CUMNOCK ROAD SANFORD NC 27330
RUSCAR PROPERTIES LLC 2369 EVERETT DOWDY ROAD |SANFORD NC 27330
HAL HEGWER PO BOX 3729
SANFORD CITY MANAGER 225 E WEATHERSPOON ST SANFORD NC 27331
TERRELL JONES 106 HILLCREST DRIVE
LEE COUNTY HEALTH DIRECTOR BOX 1528 SANFORD NC 27331
JEFF WERWIE
DIRECTOR OF ENVIRONMENTAL JOHNSON CONTROLS, INC
AFFAIRS 507 E MICHIGAN STREET MILLWAUKEE wi 53202

Prepared by asjonesl 7/22/2014
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Caulk, Kim

From: Jeff R Werwie <Jeff. Werwie@jci.com>

Sent: Thursday, July 24, 2014 6:05 PM

To: Caulk, Kim

Cc: Crystal Klein; Aufman, Matt; Leo Moretz

Subject: RE: Draft REC-AA request for Trion, Inc., Sanford, Lee County
Categories: Need to Upload to Files

Kim:

Thanks for taking the time today to discuss the REC program requirements for our company as well as your efforts to
make modifications to the AA.

| spoke to our environmental counsel this afternoon and in an effort to minimize further delays, we have decided to
accept the AA as proposed by your department. Please send me an executable original copy, as we discussed, and | will
authorize the agreement and then send to Leo Moretz for his signature, along with the $2,500 fee.

best regards;

Jeff Werwie, P.E., CHMM
Director of Environmental Affairs
Johnson Controls, Inc.
414-524-4757 office
262-366-8948 cell

From: Caulk, Kim [mailto:kim.caulk@ncdenr.gov]

Sent: Thursday, July 24, 2014 3:46 PM

To: Jeff R Werwie

Cc: Crystal Klein; Aufman, Matt; Leo Moretz

Subject: RE: Draft REC-AA request for Trion, Inc., Sanford, Lee County

Jeff:

FYI, | forwarded the proposed changes and subsequently spoke with our lead attorney. He informed me that it would be
the week of August 4 at the earliest before anyone could review it.

Please let me know if you want to wait.

Regards,
Kim

Kim T. Caulk, P.G.
Phone: (919) 707-8350
http://portal.ncdenr.org/web/wm/sf/ihs/recprogram

E-mail correspondence to and from this address may be subject to the North Carolina Public Records Law and may be disclosed to
third parties.



From: Jeff R Werwie [mailto:Jeff.Werwie@jci.com]

Sent: Tuesday, July 22, 2014 6:22 PM

To: Caulk, Kim

Cc: Crystal Klein; Aufman, Matt; Leo Moretz

Subject: RE: Draft REC-AA request for Trion, Inc., Sanford, Lee County

Kim:

We have reviewed the draft REC-AA document and have requested a few minor changes that we believe won’t alter the
REC Program rules. Please see the attached redlined version. If you agree with the changes then Leo, yourself and | can
schedule a brief conference call this week to finalize the AA.

regards;

Jeff Werwie, P.E., CHMM
Director of Environmental Affairs
Johnson Controls, Inc.
414-524-4757 office
262-366-8948 cell

From: Caulk, Kim [mailto:kim.caulk@ncdenr.gov]

Sent: Monday, July 21, 2014 10:02 AM

To: Jeff R Werwie

Cc: Crystal Klein; Aufman, Matt; Leo Moretz

Subject: Draft REC-AA request for Trion, Inc., Sanford, Lee County

Mr. Werwie:

Thank you for your interest in the REC Program. Attached is a draft Administrative Agreement (AA) for a Registered
Environmental Consultant (REC)-directed assessment and remedial action for the Trion Site (Site). The REC Program is a
privatized remediation program and the work is independent from state oversight. With this e-mail, | would like to
provide the following detailed but important instructions and information regarding the AA and work in the REC
Program:

1. The REC-AA is a standard document prepared with the assistance of the attorney general’s office. The majority
of the contents for the AA are taken from the REC Rules and the Inactive Hazardous Sites Response Act and, therefore,
most of the contents cannot be changed. The Remediating Party (RP) and REC should carefully review this document to
make sure the information on the front page is correct and contact me with any questions regarding the contents and
the procedures for executing the AA. To save everyone time, before making proposed changes to the contents, |
recommend that we have a telephone call to discuss any general issues. If everyone is satisfied with the terms specified
in the agreement, please let me know, but do not sign the draft AA and mail it to the Inactive Hazardous Sites Branch
(Branch). The Branch will prepare a final AA, assign a docket number, and mail it to the RP for appropriate

signatures. The RP will then forward it to the selected REC to sign and return to the Branch for execution.

2. Section Il of the AA specifies the work that is to be performed for these independent cleanups. To ensure
protection of public health, for any site entering the REC Program, regardless of the stage of current remedial activities,
the RP along with its designated Registered Site Manager (RSM) needs to make sure that all elements for a particular
work phase (e.g. remedial investigation work plan, remedial investigation report, remedial action plan, etc.) have been
evaluated for each media (i.e., soil, sediment, groundwater, and vapor intrusion).



3. The REC Rules include various components to evaluate during each work phase and document for the public file
[see 15A NCAC 13C .0306]. To assist the RP and RSM, many procedures and standard industrial practices for completing
the work phases and preparing the documents are described in the Branch’s REC Program Implementation Guidance
(Guidance), which can be found on our web site at http://portal.ncdenr.org/web/wm/sf/ihs/recprogram. Additional
useful materials such as document component checklists are also provided on the web site.

4, The Branch recognizes that some sites have a long environmental history and may have already performed a
significant amount of remedial activity. Therefore, as indicated in Section Il of the AA, for any work phase component
that has already been completed, the RP and RSM can provide a general description or summary of the previous findings
that support any conclusions and explain where more detailed information can be found in documents that are on file
with the Superfund Section. SITE DATA AND INFORMATION MAY NEED TO BE UPDATED OR COMPLETED, BUT NONE OF
THE PREVIOUS WORK HAS TO BE REPEATED.

5. Be aware that, after the AA is executed, all future work plans, report documents, and work phase completion
statements that are submitted for the public record have to be certified by the RP and RSM [see .0306(b) for more
information]. The certifications are important and meant to assure that these independent actions are being conducted
properly and protecting public health.

6. At any point during the cleanup, if a unique circumstance exists regarding any of the REC Program work phases
or procedures described in the Guidance, please do not hesitate to contact REC Program staff and we will be glad to
discuss the situation and a possible solution.

7. By law the Department of Environment and Natural Resources must allow a 30-day public comment period for
any proposed AA prior to its execution. We have performed a public notice for the site’s previous AA, so | will begin the
public notice while we are working together on the new AA.

8. In order to participate in the REC Program, an annual administrative fee that is used by the state to offset the
costs for auditing REC sites is needed [see .0307(c)]. The initial fee, which is due upon entering the REC Program, is
$2,500.00 and must be received by the Branch before the AA can be executed. Checks should be made payable to NC
Division of Waste Management and referenced to the REC Trust Fund. There will be a similar fee each year until the
active cleanup at the Site is complete. The annual fee is based on the number of sites in the REC Program and the state's
projected costs for overseeing the program activities.

| hope the above information is useful. Before we proceed with finalizing the AA, | would like to have a brief conference
call with the remediating party, the proposed REC/RSM, and any other interested parties so we can discuss together the
overall function of the Branch and the REC Program and the work to be performed. Just let me know a day and time
that would be convenient for everyone.

Thanks again for your interest in the REC Program. Please contact me at your convenience to arrange the call or if you
have any questions.

Regards,
Kim

Kim T. Caulk, P.G.
Phone: (919) 707-8350
http://portal.ncdenr.org/web/wm/sf/ihs/recprogram

E-mail correspondence to and from this address may be subject to the North Carolina Public Records Law and may be disclosed to
third parties.

From: Leo Moretz [mailto:Imoretz@harthickman.com]
Sent: Tuesday, July 15, 2014 1:23 PM




To: Caulk, Kim

Cc: Jeff R Werwie; Crystal Klein; Aufman, Matt

Subject: RE: Trion, Inc. Site - Sanford. Information for new AA
Importance: High

Kim — I’ve got a change in the information provided below: This property is owned by Air System
Components, Inc. dba Trion IAQ and this will also be the RP.

Sorry for the confusion and please let me know if you have any questions.

Thx,
Leo

From: Leo Moretz

Sent: Tuesday, July 15, 2014 9:52 AM

To: 'Caulk, Kim'

Cc: 'Jeff R Werwie'; 'Crystal Klein'; 'Aufman, Matt'
Subject: Trion, Inc. Site - Sanford. Information for new AA
Importance: High

Hi Kim,

The following is information necessary for you to draft an AA for a new Remediating Party at the above-
referenced site. As we discussed yesterday, in order for them to meet a settlement agreement with the previous
RP, ADTI would like to get the AA signed by the new RP and into DENR before July 25 so your assistance in
making that happen in greatly appreciated. Johnson Controls recently purchased ADTI and their Director of
Environmental Affairs will serve as the contact person.

e The Remediating Party will be Air Distribution Technologies, Inc. (ADTI)
e Jeff is the contact person and he will sign the AA:

Jeff Werwie, Director of Environmental Affairs
Johnson Controls, Inc.

507 E. Michigan St.

Milwaukee, WI 53202

jeff.werwie@jci.com

414-524-4757 office

262-366-8948 cell

e The Sanford site is owned by ADTI.

Please let me know if you need anything else from me/ADT]I in order for the draft AA to be prepared. Thanks
for your assistance!

Leo

Leonard Moretz, PG, RSM Project Director/Branch Manager
Hart & Hickman, PC | 3334 Hillsborough St. | Raleigh, NC 27607
Direct 919-723-2501 | Mobile 919-740-3717 | Main 919-847-4241
www.harthickman.com
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SMARTER ENVIROMMENTAL SOLUTIONS
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