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Attention:  Ms. Crystal Best

Reference: =~ Amendment to SCH File # 12-E-0000-0221
Proposed Green Recycling Solutions LLC - C&D Landfill
Maysville, Jones County, North Carolina

Ms. Best:

On behalf of Green Recycling Solutions LLC, ERM NC, Inc. (ERM) is submitting this
Amendment to SCH File # 12-E-0000-0221 titled “Environmental Assessment Town of
Maysville 2011 CDBG Economic Development Project, Green Recycling Solutions LLC
Water and Road Improvements, dated February 2012. This submittal was prepared by the
Town of Maysville and RSM Harris Associates, Inc. The purpose of this Amendment is to
include the proposed Construction & Demolition Debris (C&D) Landfill portion of the
project that is to be served by the “Water and Road Improvements” previously submitted.
The proposed C&D landfill site is located within the jurisdictional limits of Maysville,
North Carolina approximately one mile north of the intersection of US Highway 17 and
NC Route 58 and encompasses approximately 43.5 acres.

In summary, a C&D Landfill is proposed at this location to support the proposed co-
located C&D Recycling & Recovery Facility. The proposed landfill will only accept C&D
waste that has been processed through the Recycling & Recovery Facility. The C&D
Landfill portion of the project is currently in the permitting process with NCDENR -
Division of Waste Management for Site Suitability review. As required by North Carolina
General Statutes, any proposed new landfill disposal area project must be submitted to the
State Environmental Review Clearing House for appropriate approvals prior to receiving
a permit from Division of Waste Management.

For the sake of consistency, we are attaching with this letter a copy of our “Site Suitability
Report, Proposed Construction & Demolition Debris Landfill, Maysville, North Carolina”
dated December 16, 2011 submitted to NCDENR - Division of Waste Management
prepared for Green Recycling Solutions LLC. The Site Suitability Report is prepared in
accordance with the NCDENR - Division of Waste Management Rules 15A NCAC 13B
.0536 (a) through (c). The information contained within this report meets or exceeds the
requirements for SEPA review. Appendix III of the attached Report, “Hydrogeologic



Ms Crystal Best
May 22, 2012
Page 2

Report” is intentionally omitted from the attachment as it does not apply to SEPA
requirements.

In summary, the proposed landfill portion of this project:

- Has obtained Local Government Approvals

- Has been granted a Franchise Agreement from Local Government

- Obtained appropriate Local Zoning Approval

- Will not impact jurisdictional wetlands

- Will maintain a minimum 100-ft buffer between waste limits and wetland
boundaries

- Will maintain a minimum 200-ft buffer between waste limits and property
boundary

- Will maintain a minimum 500-ft buffer between waste limits and private
residences

- Will maintain natural vegetation in the buffer areas with the exception of
constructing access roads, storm water control measures and monitoring wells

- Will not impact endangered or threatened species or their habitats

- Will not impact historic or cultural significant sites

- Will not impact State or Federal Recreational lands

- Will contain a long term ground water monitoring program that will remain in
place up to 30 years following closure of the landfill

- Will contain a low permeable liner to collect rainfall that contacts waste for
appropriate treatment

If you should have any questions or require additional information concerning this Site
Suitability Report please contact me at your convenience at dave.wasiela@erm.com or
(704) 541-8345.

Sincerely,

ERM NG, Inc.

h.mn.\\u\.\hﬁmvrkﬁm.mw

David W. Wasiela, P.E.
Senior Engineer

cc:  Mr. James Maides - Green Recycling Solutions LLC
Mr. Geof Little - NCDENR - Division of Waste Management

Attch: Site Suitability Report
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ERM NC, Inc.

8000 Corporate Center Dr,

Suite 200

Charlotte, NC 28226
December 16, 2011 (704) 541-8345

(704) 541-8416 (fax)

NCDENR - Division of Waste Management
1646 Mail Service Center
Raleigh, North Carolina 27699-1646

Attention:  Mr. Geoffrey Little

Reference:  Site Suitability Study
Proposed Green Recycling Solutions LLC - C&D Landfill
Maysville, Jones County, North Carolina

Mr. Little:

On behalf of Green Recycling Solutions LLC, ERM NC, Inc. (ERM) is submitting the
attached Site Suitability Study for a Construction & Demolition Debris (C&D) Landfill in
accordance with NCDENR Division of Waste Management regulations 15A NCAC 13B
.0536(a) through .0536(c) for the referenced project. The proposed C&D landfill site is
located within the jurisdictional limits of Maysville, North Carolina approximately one
mile north of the intersection of US Highway 17 and NC Route 58 and encompasses
approximately 43.5 acres. This proposed C&D Landfill will only receive waste from the
proposed neighboring Green Recycling Solutions LLC recycling and recovery facility.
This facility will be permitted separately via permit applications submitted to Division of
Waste Management. All waste that is delivered to the proposed landfill for disposal will
be processed prior to disposal. This will allow for inspection of all waste received at the
facility due to the coupling of a recycling and recovery facility.

Local government approvals including executed franchise agreement with the Town of
Maysville have been obtained and included in this submittal. During development of the
site hydrogeologic investigation program, ERM submitted a proposed boring location
plan for the Maysville site on August 4, 2011 to Division of Waste Management to receive
comments or suggestions. The proposed boring location plan included 15 soil test boring
locations with installation of temporary observation wells (installed as Type IT Monitoring
Wells) at each location. The depths of the proposed borings and wells ranged from 15 to
20 feet below ground surface. Ms. Elizabeth Werner responded to ERM on August 15,
2011 with no suggested revisions concerning the locations of the proposed borings or
proposed depths. ERM subcontracted Geologic Exploration, Inc. to perform drilling and
well installation services and mobilized to the site on August 22, 2011. Representatives
from Division of Waste Management; Elizabeth Werner and Ray Williams, visited the site
on August 24, 2011 during the installation of soil test borings and observation wells. Field
work for the borings and well installation was completed on August 26, 2011. Following
installation of the wells, ERM performed field permeability testing for the surficial aquifer
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and made several site visits to obtain ground water level measurements. The results of

our field testing and observations are included in the attached Site Hydrogeologic Report
(Appendix III).

The Site Suitability Report for the Maysville Green Recycling Solutions site has been
compiled to match the order of information requested in regulation 15A NCAC 13B
.0536(a) through (c). For simplicity purposes, each portion of the regulation is listed prior
to the associated discussion of information to illustrate completeness.

If you should have any questions or require additional information concerning this Site
Suitability Report please contact us at your convenience.

"““éeu.uml""'

Sincerely, $8099990005,,
Y. pm.,uwﬂf ?.Cw w..‘
Lad _cece A %
ERM NC, Inc. %.. f@ﬁ z@%c 7
g SEaL %
,\\ 3 % ne
} (2 il n.w.,..\ @Mﬁo .&f enno.uf
UmSQ W. gmmﬁ_? P. @ N . Thomas M. Wilson, P. vaﬁ& M@H @@W@@@M%
Senior Engineer . - Senior Geologist @@ﬁM (8 émw s
NC Registration %No.wwo v NC Registration #1113 -
) v (2~lb—(
cc: Mr. James Maides - Ou.mmz Recycling Solutions LLC

Ms. Elizabeth Werner - NCDENR - Division of Waste Management
Mr. Ray Williams - NCDENR - Division of Waste Management

Attch: Site Suitability Report
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Regulation 15A NCAC 13B .0536(a) SITE STUDY FOR C&DLF FACILITIES (a)

(a) Purpose. As required under Rule .0535 of this Section, the owner or operator must prepare a site
study which meets the requirements of this Rule. The Division shall review the site study for a proposed
new facility prior to consideration of an application for a permit to construct. Following review of the
site study, the Division shall notify the applicant that:

(1) the site is deemed suitable and the applicant is authorized to prepare an application for a permit to
construct in accordance with Rule .0535 of this Section; or

(2) the site is deemed unsuitable for establishing a C&DLF unit(s) and shall specify the reasons that
would prevent the C&DLF unit(s) from being operated in accordance with G.S. 130A Article 9, or this
Subchapter, and any applicable federal laws and regulations.

Discussion

ERM NC, Inc. (ERM) has been contracted by Green Recycling Solutions, LLC of Jacksonville, North
Carolina to perform services to complete a Site Suitability Study for the proposed site in accordance
with NCDENR regulations 15A NCAC 13B .0536(a) through (c).

Regulation 15A NCAC 13B .0536(b) SITE STUDY FOR C&DLF FACILITIES (b)

(b) Scope. The site is the land which is proposed for the landfill facility. The site study presents a
characterization of the land, incorporating various investigations and requirements pertinent to
suitability of a C&DLF facility. The scope of the site study includes criteria associated with the public
health and welfare, and the environment. The economic feasibility of a proposed site is not within the
scope of this study. The information in the site study must accurately represent site characteristics and
must be prepared by qualified environmental professionals as set forth in Subparagraph (a)(3) of Rule
.0202 of this Subchapter. New C&DLF unit(s) and lateral expansions must comply with the siting
criteria set forth in Paragraph (c) of this Rule, Subparagraphs (4) through (10). In order to demonstrate
compliance with specific criteria for each of the respective location restrictions, documentation or
approval by agencies other than the Division of Waste Management, Solid Waste Section may be
required. The scope of demonstrations including design and construction performance must be
addressed in the site study.

Discussion

ERM NC, Inc. (ERM) has been contracted by Green Recycling Solutions, LLC of Jacksonville, North
Carolina to perform services to complete a Site Suitability Study for the proposed site in accordance
with NCDENR regulations 15A NCAC 13B .0536(a) through (c). The Site Study was performed under
the supervision of ERM’s David W. Wasiela, P.E., a Professional Engineer registered in North Carolina
(Registration #20770), and Thomas M. Wilson, P.G., a licensed Professional Geologist registered in
North Carolina (Registration #1113). The results of ERM’s study are presented in this Site Suitability
Report. Local and State agencies have provided individual approval for components of this study as
needed. Individual approvals are referenced within the study pertaining to the specific regulation
requiring such approvals.
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Regulation 15A NCAC 13B .0536 SITE STUDY FOR C&DLF FACILITIES (c)(1)(A-I)

(c) The site study prepared for a C&DLF facility must include the information required by this
Paragraph.

(1) Characterization study. The site characterization study area includes the landfill facility and a
2000foot perimeter measured from the proposed boundary of the landfill facility. The study must
include an aerial photograph taken within one year of the original submittal date, a report, and a local
map. The map and photograph must be at a scale of at least one inch equals 400 feet. The study must
identify the following:

(A) the entire property proposed for the disposal site and any on-site easements;

(B) existing land use and zoning;

(C) the location of residential structures and schools;

(D) the location of commercial and industrial buildings, and other potential sources of contamination;
(E) the location of potable wells and public water supplies;

(F) historic sites;

(G) state nature and historic preserves;

(H) the existing topography and features of the disposal site including: general surface water drainage
patterns and watersheds, 100-year floodplains, perennial and intermittent streams, rivers, and lakes;
and

(1) the classification of the surface water drainage from landfill site in accordance with 15A NCAC 02B
.0300.

Discussion

The site characterization map, including the proposed landfill facility boundary and a 2,000-
foot perimeter study area is presented in Appendix I. Topography on the site ranges from a
high elevation of 40.0 MSL to 37.0 MSL based on the most recent Lidar data available from the
North Carolina Floodplain Mapping Program updated through 2010. There is no
predominant direction of topographic relief; the site is relatively flat.

Within the 2,000-ft characterization limits, the following items do not exist:

e Private residences with water supply wells
e Water supply intakes

e Natural surface waters

e 100-yr Floodplain

e Commercial or Industrial Buildings

e Historic sites

e State Nature or historic preserves

The nearest surface water is an unnamed tributary to the White Oak River beyond the limits
of this characterization study. In this area, the White Oak River is classified as class “C”

2
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waters. The definition of a class “C” water provided by NCDENR - Division of Water Quality
follows:

“Class C

Waters protected for uses such as secondary recreation, fishing, wildlife, fish consumption, aquatic
life including propagation, survival and maintenance of biological integrity, and agriculture.
Secondary recreation includes wading, boating, and other uses involving human body contact with
water where such activities take place in an infrequent, unorganized, or incidental manner.”

Due to the sandy soil conditions within this area of Jones County, rainfall generated runoff
typically infiltrates into the underlying soils within unpaved or built upon areas. In the event
that storm water generated from the landfill facility traveled to the White Oak River, the
Division of Water Quality does not require special provisions for landfill development for this
water quality classification (See Below).

GUIDE TO SURFACE FRESHWATER CLASSIFICATIONS IN NORTH CAROLINA

NC Department of Environment and Natural Resources — Division of Water Quality — 2009
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Current Zoning of the property is I-1 in accordance with the Maysville Zoning Ordinance. a
Conditional Use Permit to operate a Construction and Demolition Debris (C&D)

Landfill and Recycling Center in 1-1 zoning district as a permitted use under

§7.07C of the Maysville Zoning Ordinance was approved on August 4, 2011. A copy of the
Conditional Use Approval is included in Appendix IX along with other Local Government
approvals.

Regulation 15A NCAC 13B .0536 SITE STUDY FOR C&DLF FACILITIES (c)(2)
(2) Proposed Facility Plan. A conceptual plan for the development of the facility including drawings
and a report must be prepared which includes the drawings and reports described in Subparagraphs

(d)(1), (e)(1), (e)(2), and (e)(3) of Rule .0537 of this Section.
Discussion

A Facility Plan Report was prepared for the Franchise Agreement with the Town of Maysville
and is included in Appendix II. The Facility Plan includes discussions pertaining to the
proposed recycling & recovery center that will be permitted separately with the Division of
Waste Management.

Regulation 15A NCAC 13B .0536 SITE STUDY FOR C&DLF FACILITIES (c)(3)
(3) Site Hydrogeologic Report. The study must be prepared in accordance with the requirements set
forth in Paragraph (a) of Rule .0538 of this Section.

Discussion

A Site Hydrogeologic Study has been completed for the proposed Green Recycling Solutions
LLC, C&D Landfill and is included in Appendix III. This study was prepared as a “stand
alone” document to document the specific requirements of regulations 15A NCAC 13B
.0538(a).

Regulation 15A NCAC 13B .0536 SITE STUDY FOR C&DLF FACILITIES (c)(4)(A-B)

(4) Floodplain Location Restrictions;

(A) C&DLF units or constructed embankments used to construct a C&DLF unit must not be located in
a 100-year floodplain unless a variance for the facility has been issued in accordance with G.S. 143-
215.54A.

(B) C&DLF units must not be located in floodplains unless the owners or operators demonstrate that
the unit will not restrict the flow of the flood, reduce the temporary water storage capacity of the
floodplain, or result in washout of solid waste so as to pose a hazard to human health and the
environment.
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Discussion

The 100-yr floodplain does not encroach on any portion of the proposed C&D Landfill facility
based on the FEMA Flood Insurance Rate Map Number 3720542200K, Panel 5422, which is
presented in Appendix IV. The closest mapped floodplain area is on the west side of White

Oak River Road and has a base flood elevation of 27.0 MSL; nine (9) feet lower than the
proposed sites lowest elevation.

Regulation 15A NCAC 13B .0536 SITE STUDY FOR C&DLF FACILITIES (c)(5)(A-H)

(56) Wetlands Location Restriction. New C&DLF units and lateral expansions must not be located
in wetlands, unless the owner or operator can make the following demonstrations to the Division:

(A) Where applicable under Section 404 of the Clean Water Act or applicable State wetlands laws, the
presumption that a practicable alternative to the proposed landfill facility is available which does not
involve wetlands is clearly rebutted.

(B) The construction and operation of the C&DLF unit(s) will not cause or contribute to violations of
any applicable State water quality standards and will not violate any applicable toxic effluent standard
or prohibition under Section 307 of the Clean Water Act.

(C) The construction and operation of the C&DLF unit(s) will not jeopardize the continued existence of
endangered or threatened species or result in the destruction or adverse modification of a critical
habitat, protected under the Federal Endangered Species Act of 1973. The construction and operation
of the C&DLF unit(s) will not violate any requirement under the Marine Protection, Research, and
Sanctuaries Act of 1972 for the protection of a marine sanctuary.

(D) The construction and operation of the C&DLF unit(s) will not cause or contribute to significant
degradation of wetlands.

(E) The owner or operator must demonstrate the integrity of the C&DLF unit(s) and its ability to
protect ecological resources by addressing the following factors: (1) erosion, stability, and migration
potential of native wetland soils, muds and deposits used to support the C&DLF unit; (2) erosion,
stability, and migration potential of dredged and fill materials used to support the C&DLF unit; the
volume and chemical nature of the waste managed in the C&DLF unit; (3) impacts on fish, wildlife,
and other aquatic resources and their habitat from release of the solid waste; (4) the potential effects of
catastrophic release of waste to the wetland and the resulting impacts on the environment; and (5) any
additional factors, as necessary, to demonstrate that ecological resources in the wetland are sufficiently
protected to the extent required under Section 404 of the Clean Water Act or applicable State wetlands
laws.

(F) The owner or operator must demonstrate that steps have been taken to attempt to achieve no net
loss of wetlands (as defined by acreage and function) by first avoiding impacts to wetlands to the
maximum extent practicable as required by Part (c)(5)(A) - (D) of this Rule, then minimizing
unavoidable impacts to the maximum extent practicable, and finally offsetting remaining unavoidable
wetland impacts through all appropriate and practicable compensatory mitigation actions (e.g.,
restoration of existing degraded wetlands or creation of man-made wetlands).

(G) The owner or operator must also demonstrate that sufficient information is available to make a
reasonable determination with respect to each of the demonstrations required by this Rule.

(H) For purposes of this Rule, wetlands means those areas that are defined in 40 CFR 232.2(r).

5
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Discussion

A comprehensive wetlands delineation was performed for the Green Co Land, LLC property
including the proposed C&D Landfill facility limits. The delineation was performed by Mr.
Haywood Pittman of Pittman Soil Consulting in Richlands, North Carolina. Following
original identification and field designation/flagging of wetland areas, Mr. Pittman met with
Army Corp of Engineers (ACOE) Representatives on site to review the results of the
delineation. Following approval of the field delineation by ACOE, surveying of the limits of
wetland areas identified in the field was surveyed by Parker & Associates, Inc. of Jacksonville,
North Carolina. A surveyed sealed plat was prepared and submitted to the ACOE by Parker
& Associates, Inc. for final approval. ACOE signed the surveyed plat for wetland delineation
on November 30, 2011. A copy of the final wetlands survey plat signed by ACOE is included
in Appendix V.

The surveyed wetland limits have been incorporated into proposed Facility Plans for the
proposed C&D Land(fill facility. A copy of the Facility Plan submitted with the Town of
Maysville Franchise Agreement including these wetland limits is included in Appendix V. As
shown on the Facility Plan, development of the proposed C&D Landfill will not impact any of
the areas designated as wetlands by ACOE. The proposed limits of landfill have been defined
on the facility plan to maintain a 50-ft buffer between proposed landfill and wetland areas.

Maintaining a buffer between the landfill units and wetland areas allows for installation of
appropriate erosion and sedimentation control devices to restrict the transport of sediments
into wetland areas. Such devices will be incorporated into the erosion and sedimentation
control plan during the design permitting phase of the project for approval by NCDENR -
Division of Land Quality.

The proposed final slopes for the C&D Landfill will be 4H:1V to allow for ample slope
stability during operation and following closure to avoid a catastrophic release of waste into
wetlands. The proposed C&D Landfill will be constructed with a base liner system and storm
water control measures designed for the 25-year, 24-hour storm event to further protect
impacts to surrounding wetland areas.

This C&D Landfill will be unique since all waste received will be processed at the neighboring
proposed C&D recycling and recovery center. The processing of the waste will allow for
inspection of all incoming waste to the facility and only acceptable C&D waste as defined
under NCDENR regulation that is not deemed a recyclable or recoverable material will be
directed to the landfill for disposal. Unacceptable waste by C&D waste definition will be
identified and removed during the processing. The coupling of these two facilities allows for
an additional level of environmental protection.
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In summary, development of the proposed facility has been designed to avoid all wetland
impacts identified within the facility limits. Further measures will be incorporated into the
final design of the landfill facility to avoid impacts due to storm water runoff, sediment
transport or catastrophic release of waste into wetlands. Protection of endangered or
threatened species and their habitats is addressed later in this study (Regulation 15A NCAC
13B .0536 SITE STUDY FOR C&DLF FACILITIES (c)(10) and Appendix VIII).

Regulation 15A NCAC 13B .0536 SITE STUDY FOR C&DLF FACILITIES (c)(6)(A-C)

(6) Unstable Area Location Restrictions. Owners and operators of new C&EDLF unit(s) and lateral
expansions proposed for location in an unstable area must demonstrate that engineering measures have
been incorporated in the C&DLF unit's design to ensure that the integrity of any structural
components of the C&DLF unit will not be disrupted. The owner and operator must consider the
following factors, at a minimum, when determining whether an area is unstable:

(A) On-site or local soil conditions that may result in significant differential settling;

(B) On-site or local geologic or geomorphologic features; and

(C) On-site or local human-made features or events (both surface and subsurface).

Discussion

No unstable areas have been identified within the proposed landfill limits during this site
study and site hydrogelogic investigation. Some “low blow count” soils were identified
during the installation of soil test borings at depths well below ground surface that will be
evaluated further during the design permitting phase for this project. In all cases these
materials are below the ground water table and may be accounted for by predicting long term
settlement and increasing the slope of landfill floor elevations.

Unstable areas may exist within the delineated wetland limits. These areas are not included
within proposed C&D Landfill units or ancillary development.

Regulation 15A NCAC 13B .0536 SITE STUDY FOR C&DLF FACILITIES (c)(7)

(7) Cultural Resources Location Restrictions. A new C&DLF unit or lateral expansion must not
damage or destroy a property of archaeological or historical significance which has been listed or
determined eligible for a listing in the National Register of Historic Places. To aid in making a
determination as to whether the property is of archeological or historical significance, the State's
Historic Preservation Office in the Department of Cultural Resources may request the owner and
operator to perform a site-specific survey which must be included in the Site Study.

Discussion

ERM submitted a letter and site plan to Ms. Renee Gledhill-Earley of the State of North
Carolina Deputy State Historic Preservation Office to request information concerning the
probability of significant sites on March 24, 2011 (a copy of the letter is included in Appendix
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VI). Ms. Gledhill-Earley responded via letter dated April 11, 2011 that her office reviewed the
project and “are aware of no historic resources which would be affected by the project.
Therefore we have no comment on the project as proposed.” A copy of Ms. Gledhill-Earley’s
letter is included in Appendix VI.

Regulation 15A NCAC 13B .0536 SITE STUDY FOR C&DLF FACILITIES (c)(8)

(8) State Nature and Historic Preserve Location Restrictions. A new C&DLF unit or lateral
expansion must not have an adverse impact, considering the purposes for designation of the Preserve
lands and the location, access, size and operation of the landfill, on any lands included in the State
Nature and Historic Preserve.

Discussion

ERM submitted a letter and site plan to Ms. Renee Gledhill-Earley of the State of North
Carolina Deputy State Historic Preservation Office to request information concerning the
probability of significant sites on March 24, 2011 (a copy of the letter is included in Appendix
VI). Ms. Gledhill-Earley responded via letter dated April 11, 2011 that her office reviewed the
project and “are aware of no historic resources which would be affected by the project.
Therefore we have no comment on the project as proposed.” A copy of Ms. Gledhill-Earley’s
letter is included in Appendix VI.

Regulation 15A NCAC 13B .0536 SITE STUDY FOR C&DLF FACILITIES (c)(9)(A-B)

(9) Water Supply Watersheds Location Restrictions;

(A) A new C&DLF unit or lateral expansion must not be located in the critical area of a water supply
watershed, or in the watershed for a stream segment classified as WS-1, or in watersheds of other water
bodies which indicate that no new landfills are allowed in accordance with the rules codified at 15A
NCAC 02B Section .0200 entitled " Classifications and Water Quality Standards Applicable To Surface
Waters Of North Carolina."

(B) Any new C&DLF unit or lateral expansion, which proposes to discharge leachate to surface waters
and must obtain a National Pollution Discharge Elimination System (NPDES) Permit from the
Division of Environmental Management pursuant to Section 402 of the United States Clean Water
Act, must not be located within watersheds classified as WS-1I or WS-I1I, or in watersheds of other
water bodies which indicate that no new discharging landfills are allowed, in accordance with the rules
codified at 15A NCAC 02B Section .0200.

Discussion

This item was previously discussed in the Site Characterization discussion for Regulation 15A
NCAC 13B .0536 SITE STUDY FOR C&DLF FACILITIES (c)(1)(A-I) and is repeated below.
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The nearest surface water is an unnamed tributary to the White Oak River beyond the limits
of this characterization study. In this area, the White Oak River is classified as class “C”
waters. The definition of a class “C” water provided by NCDENR - Division of Water Quality
follows:

“Class C

Waters protected for uses such as secondary recreation, fishing, wildlife, fish consumption, aquatic
life including propagation, survival and maintenance of biological integrity, and agriculture.
Secondary recreation includes wading, boating, and other uses involving human body contact with
water where such activities take place in an infrequent, unorganized, or incidental manner.”

Due to the sandy soil conditions within this area of Jones County, rainfall generated runoff
typically infiltrates into the underlying soils within unpaved or built upon areas. In the event
that storm water generated from the landfill facility traveled to the White Oak River, the
Division of Water Quality does not require special provisions for landfill development for this
water quality classification (See Below).

GUIDE TO SURFACE FRESHWATER CLASSIFICATIONS IN NORTH CAROLINA

NC Department of Environment and Natural Resources — Division of Water Quality — 2009
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At the time of this study, it has not been determined if the site will contain a discharge. The
Facility Plan submitted with the Franchise Agreement has set aside an area that may include
temporary storage tanks for pumping and hauling of leachate if needed. A final
determination will be made during the design permitting portion for this project.

Additionally we have included the Environmental Sensitive Areas Map for Jones County
made available by the NCDENR - Division of Water Quality in Appendix VII. There are no
“environmentally sensitive areas” noted within the immediate vicinity of the proposed site.

Regulation 15A NCAC 13B .0536 SITE STUDY FOR C&DLF FACILITIES (c)(10)
(10) Endangered and Threatened Species Location Restrictions. A new C&EDLF unit or lateral
expansion must not jeopardize the continued existence of endangered or threatened species or result in

the destruction or adverse modification of a critical habitat, protected under the Federal Endangered
Species Act of 1973.

Discussion

ERM submitted a letter and site plan to Mr. Pete Benjamin of the US Fish & Wildlife Service,
Raleigh Ecological Services Field Office to request information concerning the probability of
endangered or threatened species that may be impacted by the proposed project on March 24,
2011 (a copy of the letter is included in Appendix VIII). Mr. Benjamin responded to ERM on
April 12, 2011 via a letter stating “Based on the information provided and other information
available, it appears that the proposed action is not likely to adversely affect any federally-listed
endangered or threatened species, their formally designated critical habitat, or species currently
proposed for listing under the Act at these sites.” A copy of Mr. Benjamin’s letter is included in
Appendix VIII. Mr. Benjamin did note in his letter that his office is concerned about aquatic
resources susceptible to sedimentation. The design will include appropriate erosion and
sedimentation control devices for permitting purposes and development is not located in the
immediate vicinity of surface water bodies.

Regulation 15A NCAC 13B .0536 SITE STUDY FOR C&DLF FACILITIES (c)(11)(A-E)

(11) Local government approvals for C&DLFs.

(A) If the permit applicant is a unit of local government in which jurisdiction the proposed C&DLF site
is located, the approval of the governing board shall be required. Approval may be in the form of either
a resolution or a vote on a motion. A copy of the resolution or the minutes of the meeting where the
vote was taken must be submitted to the Division as part of the site study.

(B) A permit applicant other than the unit of local government with jurisdiction over the proposed
landfill site must obtain a franchise in accordance with G.S 130A-294(b1)(3) from each unit of local
government in whose jurisdiction the site is located. A copy of the franchise must be submitted to the
Division as part of the site study.

(C) Prior to issuance of approval or a franchise, the jurisdictional local government(s) where the landfill
is to be located shall hold at least one public meeting to inform the community of the proposed waste
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management activities as described in the proposed facility plan prepared in accordance with
Subparagraph (2) of this Paragraph. The local government where the landfill is to be located shall
provide a public notice of the meeting at least 30 days prior to the meeting. For purposes of this Part,
public notice must include a legal advertisement placed in a newspaper or newspapers serving the
county and provision of a news release to at least one newspaper serving the county. Public notice must
include time, place, and purpose of the meetings required by this Part. The application for a franchise or
other documentation as required by the appropriate local government(s), must be placed at a location
that is accessible by the public. This location must be noted in the public notice. The permit applicant
must notify the property owners of all property that shares a common border with the proposed facility
by means of a U.S. Postal Service registered letter, return receipt requested. The notice must give the
date, time and place of the public meeting, and must describe the facility plan for the landfill, including
the areal location and final elevation of all waste disposal units, the type and amount of waste to be
disposed at the landfill, any other waste management activities to be conducted at the facility, and the
proposed location of the entrance to the facility. Mailings must be postmarked a minimum of 30 days
prior to the public meeting which is being noticed. The applicant must provide documentation of the
content and mailing of the notices in the site study.

(D) Public notice of the meeting must be documented in the site study. A tape recording or a written
transcript of the meeting, all written material submitted representing community concerns, and all
other relevant written material distributed or used at the meeting must be submitted as part of the site
study.

(E) A letter from the unit of local government(s) having zoning jurisdiction over the site which states
that the proposal meets all the requirements of the local zoning ordinance, or that the site is not zoned,
must be submitted to the Division as part of the site study.

Discussion

A copy of all local government approvals from the Town of Maysville are included in
Appendix IX. The Town of Maysville executed a Franchise Agreement with Green Recycling
Solutions LLC dated July 7, 2011. The agreement was executed following a unanimous vote
for approval during a public hearing conducted at Maysville Town Hall on July 7, 2011 at
7:00pm. A copy of the meeting minutes is included in Appendix IX. A copy of the public
notification for the public hearing is also included in Appendix IX.

During the referenced public hearing, the town also voted to approve voluntary annexation of
the property into the Town of Maysville limits and grant zoning approval to allow
development and operation of a C&D Landfill and recycling & recovery facility in I-1
designated zoning. A copy of the Zoning/Subdivision Text Amendment Application is also
included in Appendix IX for reference.

The copy of the executed Franchise Agreement includes the attachments referenced including

the proposed Facility Plan prepared in accordance with Subparagraphs (d)(1), (e)(1), (e)(2), and
(e)(3) of Rule .0537. A copy of the Facility Plan is also included in Appendix II.
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Appendix 11
Facility Plan Report

This Facility Plan Report was submitted to the Town of Maysville for Franchise Agreement
Approval.



CONSTRUCTION AND DEMOLITION DEBRIS
RECYCLING AND LANDFILL FACILITY PLAN

Prepared for:

Division of Solid Waste, NC Dept. of Environment and Natural
Resources
Town of Maysville

Prepared by:

ERM NC, Inc.
8000 Corporate Center Drive
Suite 200
Charlotte, North Carolina 28226

On behalf of:

Green Recycling Solutions, LLC
Maysville, North Carolina
Regulatory Authorities:

North Carolina General Statutes — G.S. 130-294

NCDENR Division of Waste Management Rules 15ANCAC 13B .0536 & .0537
Maysville Franchise Ordinance for Construction Debris Landfills

May 27, 2011



I. Introduction

Green Recycling Solutions, LLC (“Green Recycling”) proposes to construct and
operate a construction and demolition debris recycling and disposal facility on a
58 acre site, on Highway 17 near White Oak River Road, in Jones County. Green
Recycling is petitioning to have the property annexed into the Town of
Maysville, and has applied for the requisite conditional use permit and franchise
from Maysville. The site location is shown on the property annexation boundary
survey prepared by Parker & Associates, Inc. and attached with this report.

The facility would receive waste from within the limits of Jones County and
surrounding counties including Craven, Carteret, Onslow, Duplin and Lenoir.
Only waste that is initially received and processed at the recycling center will be
disposed of in the proposed C&D Landfill. Per the requirements of 15 NCAC
13B.0537 and Maysville’s Franchise Ordinance for Construction Debris Landfills,
this Facility Plan focuses on the proposed landfill.

II. Facility Drawings ( Rule 13B .0537(d)(1)(A-F))

A site plan prepared by ERM NC, Inc. is attached with this report in accordance
with NCDENR - Division of Waste Management Rule 15A NCAC .0537(d)(1)(A-
F). In accordance with rule requirements, that site plan illustrates aerial limits of
landfill units and buffer requirements. The site plan includes limits of grading
and proposed borrow areas located on-site. As required, the site plan illustrates
the proposed final contours at 2-ft intervals reaching a maximum elevation of
88.0 feet above mean seal level utilizing 4H:1V slopes during landfilling
operations. The site plan was developed utilizing topographic data supplied by
the North Carolina Flood Plain Mapping Program (2005) and available for public
use. The property annexation boundary survey shown on the site plan was
performed by Parker & Associates, Inc. A copy of the sealed survey and legal
description is attached for reference.

The site plan also includes locations for the proposed recycling facility and site
access to US Highway 17. A potential leachate storage area is shown adjacent to
the proposed C&D Landfill if deemed necessary during the permitting process.
Scales and scale house are shown at the recycling center.

As shown on the site plan, there are six, 5-year phases of development and use of
the landfill, for a total operational life of 30 years.



Floodplains do not encroach on lands within the proposed site property
boundary according to the FEMA NC FIRM Panel 5422 dated November 3, 2005.
Cultural resources will not be impacted by development of the C&D Landfill as
confirmed by NC Department of Cultural Resources letter dated April 11, 2011
(copy attached).

Wetlands located on site will not be impacted by development of the proposed
C&D landfill. A wetland delineation was performed by Pittman Soil Consulting,
confirmed by United States Army Corp of Engineers and surveyed by Parker &
Associates, Inc. as shown on the Facility Plan.

Additionally, US Fish & Wildlife confirmed that project development will not
impact endangered or threatened species or their habitat (letter dated April 12,
2011 - attached).

III. Facility Report (Rule 13B .0537(e)(1)(A-E))

The proposed C&D Landfill will receive waste as defined by North Carolina
Department of Environment and Natural Resources (NCDENR), Division of
Waste Management as Construction & Demolition Debris, Yard Waste and Land
Clearing & Inert Debris only. All waste received at the facility will first be
processed at the recycling center where it will be determined if it can be recycled.
Waste will be thoroughly inspected by processing through a tipping floor and
sorting lines at the recycling center. This will greatly reduce the potential for
unacceptable waste to reach the landfill. (The desired recycling recovery rates
are discussed below.) Any acceptable waste that is not recycled will be
transported from the recycling center to for deposit in the landfill. Unacceptable
waste, i.e., any waste the facility is not permitted to accept, will be identified at
the recycling center and either returned to the hauler delivering the waste or
transported to and disposed of at a permitted facility followed by invoicing the
hauler for permitted disposal.

The facility will serve the population, businesses, municipalities and industry
within the counties of Jones, Craven, Carteret, Onslow, Duplin and Lenoir.

The C&D Landfill will be operated utilizing a bulldozer for spreading waste in
manageable lifts and equipment for delivering cover soils; either a pan excavator
or combination of trackhoe and dump truck. If permitted by NCDENR, the C&D



Landfill will utilize a tarp system to reduce the amount of cover soils placed in
the landfill.

IV. Facility Report — Landfill Capacity (Rule 13B .0537(e)(2)(A-B))

As noted, the proposed C&D Landfill is anticipated to have an operational life of
30 years operating 6, 5-year phases. A “Preliminary Facility Capacity &
Assumptions” is attached with this report for reference. As illustrated in this
attachment, the anticipated annual waste stream arriving at the facility is 300
tons per day and reaches a maximum of 575 tons per day for years 24 through 30.
As the facility begins operation an anticipated recycling/recovery rate of 63% is
utilized based on facility start up. The recycling rate steadily increases to a
maximum of 87% of waste received at year 9 and continues through year 30.
Therefore, as the waste received increases the efficiency of recycling and
recovering materials increases. This study is based on results seen at similar
facilities in operation in Florida utilizing the same equipment and recycling
facility plan. (The anticipated waste received at the facility is based upon current
disposal rates of C&D waste by the larger construction and contracting
companies in the proposed service area.)

Based on the results of our analysis, the maximum waste anticipated to be
received at the C&D landfill will be 31,635 tons per year. With an operating year
consisting of 285 days, this tonnage equates to an average of 111 tons per day.
The proposed waste stream is anticipated to be less in the years following initial
start-up of the recycling facility. Refer to the “Preliminary Facility Capacity &
Assumptions” attachment for detailed information concerning anticipated waste
stream.

The proposed C&D landfill as shown on the site plan has a gross capacity of
831,516 cubic yards. Given the recycling component of the operation, waste
material delivered to the landfill will lack heavier constituents such as metals,
concrete and wood. As a result, the density of waste will be less than typically
seen at C&D landfills. Therefore, we have assumed an in place waste density for
this facility of approximately 0.5 tons per cubic yard. This rate also includes the
use of soil cover during operations at a rate of 7.9 percent.

Based on our study included in the “Preliminary Facility Capacity &
Assumptions”, the landfill will require 318,614 cubic yards of clean fill soils to
provide for construction of landfill Phases, cover soils and final cover soil.
Construction of the C&D landfill will require 58,806 cubic yards of low



permeable soil for permitting requirements concerning a base liner system.
These soils are present on site within the proposed landfill footprint based on
preliminary test pits performed under the supervision of Pittman Soil Scientists
(copy attached). Depth to ground water is included in the test pit logs and
indicate that a 4-ft vertical separation from groundwater and minimum post
settlement landfill floor grade of 2 percent may be achieved with minimal site
grading.

Borrow soils are available from on-site and adjacent properties owned by Green
Co Land, LLC. Additionally, non-select cover soil will be available to the C&D
landfill from the recycling facility process.

V. Facility Report — Special Engineering Features (Rule .0537(e)(3)(A-D))

The site plan includes an area designated for leachate storage tanks that would
utilize a pump and haul operation for delivery to a permitted waste water
treatment plant. This area is shown as “potential” on the site plan, and will be
dependent upon final design and the State permitting process. By design, the
facility will minimize leachate generation by constructing small Cells within each
Phase that shall be approximately one acre in size. Each Phase will contain three
of these Cells. Once a new Cell is constructed, approximately every 18 months,
the first waste lift may be quickly placed across the Cell floor and above the
surrounding 6-ft perimeter berm height to promote runoff and reduce leachate
generation.

There will be a low permeable barrier across the floor of the proposed C&D
landfill. According to the attached test pit reports performed by Pittman Soil
Scientists, low permeable soils are in place within the footprint of the proposed
landfill (Raines) and could be left in place or reworked to provide a low
permeable barrier. These soils will require additional laboratory testing during
the permitting process to verify adequacy. Based on the outcome of these
studies, an alternative base liner equivalent may be selected if necessary.

The recycling center is a special engineering feature. By virtue of that center, the
process of waste presentation and inspection at that center as described above,
unacceptable waste may be more readily identified, minimizing the chances of it
being deposited in the landfill.

Once the landfill operating capacity is reached, a low permeable cap will be
installed across the entire waste disposal limits. The cap will be designed to meet



or exceed the minimum requirements per NCDENR regulations at the time of
permitting the landfill. For the purpose of this report, a landfill cap including a
40-mil linear low density polyethylene liner is proposed. Timing of cap
installation will be determined during the permitting process.

The C&D landfill facility will include ground water and landfill gas monitoring
well networks to meet or exceed the NCDENR regulations at the time of
permitting. The number of wells and depths of wells will be determined based
on the design hydrogeologic study performed during permitting.

Typical operations of the C&D Landfill will include the following (all items will
need approval from NCDENR following review of an operations plan):

e Acceptance of waste solely from the Green Recycling Solutions, LLC
recycling facility where waste is weighed and recorded at facility’s scales.

e Equipment operators will direct hauler where to place load within the
operational landfill Cell.

e The delivered waste will be spread evenly in lifts not to exceed 8 feet in
vertical height and visually inspected by the equipment operator for
unacceptable waste.

e Waste shall be covered with a minimum six-inch thick soil layer weekly at
a minimum frequency provided the working face does not exceed 1/3 of
an acre requiring cover placement sooner.

e A tarp system may be considered on a routine basis to reduce the amount
of cover soils placed in the landfill.
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Legal Description of Facility Property



PARKER & ASSOCIATES, INC.

Consulting Engineers - Land Surveyors - Land Planners

306 New Bridge Street - P.0. Box 976
Jacksonville, North Carolina 28541-0976
Phone (910) 455-2414 - Fax (910) 455-3441
Firm License Number F-0108

ANNEXATION DESCRIPTION
May 18, 2011

M & M Land Development, Inc.

Tract on US Highway 17 North, Jones County C & D Landfill

White Oak Township, Jones County, NC

A certain tract of land on the West side of US Highway 17 about 1.4 miles North of the
intersection with White Oak River Road, NCSR 1118, and being more particularly

described as follows:

Commencing at an iron pipe found on the Western Right-of-Way Line of US Highway 17,
said iron being the Northeastern corner of the Woodrow Lassiter property as recorded in
Deed Book 44, Page 377 and recorded in Plat Cabinet “A,” Slide 119-A; thence with said
Right-of-Way Line, South 04 degrees 26 minutes 54 seconds East, 28.50 feet to a point,
the TRUE POINT OF BEGINNING; THENCE from said point of beginning and continuing
with said Right-of-Way Line, South 04 degrees 26 minutes 54 seconds East, 60.0 feet to a
point; thence leaving said Right-of-Way Line, South 85 degrees 32 minutes 26 seconds
West, 218.28 feet to a point; thence along the arc of a curve having a radius of 454.52 feet
and curving to the Right, 517.39 feet (Chord North 61 degrees 50 minutes 56 seconds
West, 489.90 feet) to a point; thence North 29 degrees 14 minutes 19 seconds West,
649.27 feet to a point; thence South 60 degrees 29 minutes 21 seconds West, 386.08 feet
to a point; thence North 32 degrees 20 minutes 10 seconds West, 657.69 feet to an iron
stake found on the Southern Line of the Woodrow Lassiter property as recorded in Plat
Cabinet “B,” Slide 334, Page 3, said Southern Line being the Old Buck Savannah Road as
shown on said map; thence with said Southern Line, North 50 degrees 09 minutes 31
seconds East, 123.60 feet to a point; thence leaving said Line, North 74 degrees 56
minutes 43 seconds West, 124.47 feet to a point; thence along the arc of a curve having a
radius of 323.0 feet and curving to the Right, 394.32 feet (Chord North 39 degrees 58
minutes 19 seconds West, 370.28 feet) to a point; thence North 04 degrees 59 minutes 56
seconds West, 34.33 feet to a point; thence along the arc of a curve having a radius of

297.0 feet and curving to the Left, 105.03 feet (Chord North 15 degrees 07 minutes 48



M&M Land Development, Inc.

Tract on U.S. Highway 17 North, Jones County C& D Landfili
Annexation Description

May 18, 2011

Page 2

seconds West, 104 4¢ feet) to a point; thence North 25 degrees 15 minutes 40 seconds
West, 24 .49 feet to a point; thence South 90 degrees 00 minutes 00 seconds West, 311.73
feet to a point; thence South 64 degrees 41 minutes 49 seconds West, 136.53 feet to a
point; thence North 86 degrees 54 minutes 23 seconds West, 249.06 feet to a point;
thence North 86 degrees 21 minutes 09 seconds West, 294.62 feet to a point; thence
North 56 degrees 41 minutes 06 seconds West, 276.84 feet to a point; thence North 85
degrees 47 minutes 15 seconds West, 165.72 feet to a point; thence South 85 degrees 08
minutes 26 seconds West, 37.28 feet to a point; thence South 81 degrees 20 minutes 59
seconds West, 324.75 feet to a point; thence along the arc of a curve having a radius of
200.0 feet and curving to the Right, 407.12 feet (Chord North 40 degrees 20 minutes 04
seconds West, 340.38 feet) to a point on the Western boundary of the aforementioned
Woodrow Lassiter property; thence with said Western Line, North 17 degrees 58 minutes
54 seconds East, 204.69 feet to an iron stake found; thence leaving said Line, North 17
degrees 58 minutes 54 seconds East, 52.34 feet to a point; thence North 22 degrees 14
minutes 49 seconds East, 78.27 feet to a point; thence along the arc of a curve having a
radius of 200.0 feet and curving to the Right, 265.52 feet (Chord North 15 degrees 47
minutes 09 seconds East, 246.45 feet) to a point, thence North 53 degrees 49 minutes 08
seconds East, 96.80 feet to a point; thence North 48 degrees 52 minutes 55 seconds East,
84.45 feet to a point; thence along the arc of a curve having a radius of 200.0 feet and
curving to the Right, 211.37 feet (Chord North 79 degrees 09 minutes 31 seconds East,
201.67 feet) to a point; thence South 70 degrees 33 minutes 52 seconds East, 412.60 feet
to a point; thence South 78 degrees 17 minutes 26 seconds East, 76.90 feet to a point;
thence South 40 degrees 28 minutes 14 seconds East, 295.97 feet to a point; thence
South 47 degrees 11 minutes 05 seconds East, 166.17 feet to a point; thence North 06
degrees 42 minutes 34 seconds West, 206.06 feet to a point; thence North 24 degrees 47
minutes 57 seconds West, 468.34 feet to a point; thence North 00 degrees 00 minutes 00
seconds West, 179.77 feet to a point; thence along the arc of a curve having a radius of

200.0 feet and curving to the Right, 387.17 feet (Chord North 55 degrees 27 minutes 27



M&M Land Development, Inc.

Tract on U.S. Highway 17 North, Jones County C& D Landfill
Annexation Description
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seconds East, 329.48 feet) to a point on the Northern Line of the aforementioned Lassiter
property; thence with said Line, South 69 degrees 05 minutes 07 seconds East, 111.93
feet to an iron stake found; thence South 69 degrees 05 minutes 07 seconds East, 148.98
feet to a point; thence leaving said Line and along the arc of a curve having a radius of
200.0 feet and curving to the Right, 241.15 feet (Chord South 34 degrees 32 minutes 33
seconds East, 226.81 feet) to a point; thence South 00 degrees 00 minutes 00 seconds
West, 20.02 feet to a point; thence South 48 degrees 06 minutes 29 seconds East, 251.52
feet to a point; thence South 19 degrees 32 minutes 12 seconds East, 276.38 feet to a
point; thence South 28 degrees 47 minutes 13 seconds East, 278.17 feet to a point; thence
South 01 degrees 25 minutes 00 seconds East 378.58 feet to a point; thence South 02
.amuqmmm 09 minutes 56 seconds West, 88.73 feet to a point; thence South 43 degrees 30
minutes 46 seconds West, 146.39 feet to a point; thence South 25 degrees 15 minutes 40
seconds East, 23.40 feet to a point; thence along the arc of a curve having a radius of
323.0 feet and curving to the Right, 114.23 feet (Chord South 15 degrees 07 minutes 48
seconds East, 113.63 feet) to a point; thence South 04 degrees 59 minutes 56 seconds
East, 34.33 feet to a point; thence along the arc of a curve having a radius of 297.0 feet
and curving to the Left, 362.58 feet (Chord South 39 degrees 58 minutes 19 seconds East,
340.48 feet) to a point; thence South 74 degrees 56 minutes 43 seconds East, 142.74 feet
to a point on the aforementioned Southern Line of the Lassiter property; thence with said
Southern Line, North 50 degrees 09 minutes 31 seconds East, 2.21 feet to an iron stake
found; thence North 61 degrees 42 minutes 34 seconds East, 14.85 feet to a point; thence
leaving said Line, South 74 degrees 56 minutes 43 seconds East, 280.56 feet to a point;
thence along the arc of a curve having a radius of 335.0 feet and curving to the Right,
267.24 feet (Chord South 52 degrees 05 minutes 31 seconds East, 260.21 feet) to a point;
thence South 29 degrees 14 minutes 19 seconds East, 895.80 feet to a point; thence along
the arc of a curve having a radius of 389.50 feet and curving to the Left, 443.37 feet (Chord
South 61 degrees 50 minutes 56 seconds East, 419.82 feet) to a point; thence North 85

degrees 32 minutes 26 seconds East, 232.51 feet to the point and place of beginning.



M&M Land Development, Inc.

Tract on U.S. Highway 17 North, Jones County C& D Landfill
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The described annexation area contains 58.2 acres, more or less, and being a portion of
that property as recorded in Deed Book 318, Page 981, and Deed Book 44, Page 377, and
Plat Cabinet “A,” Slide 119-A, and Plat Cabinet “B,” Slide 334, Page 3. All courses are
referenced to GPS Grid North, NAD ‘83, 2007 adjustment. This description being prepared
by Parker & Associates, Inc. from survey and computed information and an electronic

overlay of Design Plans furnished by ERM NC, PC is for annexation and rezoning

purposes only.
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Sealed Survey Plat for Facility Boundary
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Letter from NC Department of Cultural Resources



North Carolina Department of Cultural Resources

State Historic Preservation Office
Claudia Brown, Acting Administrator

Beverly Eaves Perdue, Governor Office of Archives and History
Linda A. Carlisle, Secretary Division of Historical Resources
Jeffrey J. Crow, Deputy Secretary David Brook, Director

April 11, 2011

David Wasiela

ERM NC, Inc.

800 Corporate Center Drive
Suite 200

Charlotte, NC 28226

Re: Maysville C&D Recycling Center & Landfill, US 17, Maysville, Jones County, ER 11-0456
Dear Mr. Wasiela:
Thank you for your email of March 25, 2011, concerning the above project.

We have conducted a review of the project and are aware of no historic resources which would be affected by
the project. Therefore, we have no comment on the project as proposed.

The above comments are made pursuant to Section 106 of the National Historic Preservation Act and the
Advisory Council on Historic Preservation’s Regulations for Compliance with Section 106 codified at 36 CFR
Part 800.

Thank you for your cooperation and consideration. If you have questions concerning the above comment,
please contact Renee Gledhill-Earley, environmental review coordinator, at 919-807-6579. In all future

communication concerning this project, please cite the above-referenced tracking number.

Sincerely,

(Zesar DR8Ny
mvﬂ.\ch&m Brown

Location: 109 East Jones Street, Raleigh NC 27601 Mailing Address: 4617 Mail Service Center, Raleigh NC 27699-4617 Telephone/Fax: (919) 807-6570/807-6599



Letter from US Fish & Wildlife



United States Department of the Interior

FISH AND WILDLIFE SERVICE
Raleigh Field Office
Post Office Box 33726
Raleigh, North Carolina 27636-3726

April 12,2011

David Wasiela

ERM NC, Inc.

8000 Corporate Center Drive, Suite 200
Charlotte, NC 28226

Re: Proposed C&D Recycling Center & Landfill Site.

‘Dear Mr. Wasiela:

This letter is to inform you that a list of all federally-protected endangered and threatened species
with known occurrences in North Carolina is now available on the U.S. Fish and Wildlife
Service’s (Service) web page at http://www.fws.gov/raleigh. Therefore, if you have projects that
occur within the Raleigh Field Office’s area of responsibility (see attached county list), you no
longer need to contact the W&Qm: Field Office wo_. alist of ?Qm_ m:% -protected %woﬁm

Our ia_u _ummo oo:E:z a ooEEQo m_.a Ha_ oaco::% :@Qmﬁa :mﬂ om all osamsmnﬂoa msm :: omﬁosoa
species protected by the provisions of the m:mmzmﬁ.ma Species >oﬁ of 1973, as amended (16
U.S.C. 1531 et seq.)(Act), and a list of federal species of concern' that are known to occur in
each county in North Carolina.

Section 7 of the Act requires that all federal agencies (or their designated non-federal
representative), in consultation with the Service, insure that any action federally authorized,
funded, or carried out by such agencies is not likely to jeopardize the continued existence of any
federally-listed endangered or threatened species. A biological assessment or evaluation may be
prepared to fulfill that requirement and in determining whether additional consultation with the
Service is necessary. In addition to the federally-protected species list, information on the
species’ life histories and habitats and information on completing a biological assessment or
“evaluation and can be found on our web page at http://www.fws. moi_&ﬂmr Please check the
web site often for updated information or changes.

' The term “federal species of concern” refers to those species which the Service believes might be in need of
concentrated conservation actions.. Federal species of concern receive po legal protection and their designation does
not necessarily imply that the species will eventually be proposed for listing as a federally o:&mnmo_ ed or threatened
species. However, we recommend that all n..mo:o.&_o measures cc Ero: to 285 or :::_E_wo &?.S se _Evmoﬂm to
federal m_uno_om of concer n.




If your project contains suitable habitat for any of the federally-listed species known to be
present within the county where your project occurs, the proposed action has the potential to
adversely affect those species. As such, we recommend that surveys be conducted to determine
the species’ presence or absence within the project area. The use of North Carolina Natural
Heritage program data should not be substituted for actual field surveys.

If you determine that the proposed action may affect (i.e., likely to adversely affect or not likely
to adversely affect) a federally-protected species, you should notify this office with your
“determination, the results of your surveys, survey methodologies, and an analysis of the effects
of the action on listed species, including consideration of direct, indirect, and cumulative effects,
before conducting any activities that might affect the species. If you determine that the proposed
action will have no effect (i.e., no beneficial or adverse, direct or indirect effect) on federally
listed species, then you are not required to contact our office for concurrence (unless an
Environmental Impact Statement is prepared). However, you should maintain a complete record
of the assessment, including steps leading to your determination of effect, the qualified personnel
conducting the assessment, habitat conditions, site photographs, and any other related articles.

With regard to the above-referenced project, we offer the following remarks. Our comments are
submitted pursuant to, and in accordance with, provisions of the Endangered Species Act.

Based on the information provided and other information available, it appears that the proposed
action is not likely to adversely affect any federally-listed endangered or threatened species, their
formally designated critical habitat, or species currently proposed for listing under the Act at
these sites. We believe that the requirements of section 7(a)(2) of the Act have been satisfied for
your project. Please remember that obligations under section 7 consultation must be
reconsidered if: (1) new information reveals impacts of this identified action that may affect
listed species or critical habitat in a manner not previously considered; (2) this action is
-subsequently modified in a manner that was not considered in this review; or, (3) a new species
is listed or critical habitat determined that may be affected by the identified action.

However, the Service is concerned about the potential impacts the proposed action might have
on aquatic species. Aquatic resources are highly susceptible to sedimentation. Therefore, we
recommend that all practicable measures be taken to avoid adverse impacts to aquatic species,
including implementing directional boring methods and stringent sediment and erosion control
measures. An erosion and sedimentation control plan should be submitted to and approved by
the North Carolina Division of Land Resources, Land Quality Section prior to construction.
Erosion and sedimentation controls should be installed and maintained between the construction
site and any nearby down-gradient surface waters. In addition, we recommend maintaining
natural, vegetated buffers on all streams and creeks adjacent to the project site.

The North Carolina Wildlife Resources Commission has developed a Guidance Memorandum (a
copy can be found on our website at (http://www.fws.gov/raleigh) to address and mitigate
secondary and cumulative impacts to aquatic and terrestrial wildlife resources and water quality.
We recommend that you consider this document in the development of your projects and in
completing an initiation package for consultation (if necessary).




We hope you find our web page useful and informative and that following the process described
above will reduce the time required, and eliminate the need, for general correspondence for
species’ lists. If you have any questions or comments, please contact John Ellis of this office at
(919) 856-4520 ext. 26.

Sincerely, ;
O Ll

Pete Benjamin
Field Supervisor




List of Counties in the Service’s Raleigh Field Office Area of Responsibility

Alamance
Beaufort
Bertie
Bladen
Brunswick
Camden
Carteret
Caswell
Chatham
Chowan
Columbus
Craven
Cumberland
Currituck
Date
Duplin
Durham
Edgecombe
Franklin
Gates
Granville
Greene
Guilford
Halifax
Harnett
Hertford
Hoke

Hyde
Johnston
Jones

Lee

Lenoir
Martin
Montgomery
Moore
Nash

New Hanover
Northampton
‘Onslow
Orange
Pamlico
Pasquotank
Pender

Perquimans
Person

Pitt
Randolph
Richmond
Robeson
Rockingham
Sampson
Scotland
Tyrrell
Vance
Wake
Warren
Washington
Wayne
Wilson




Preliminary Facility Capacity and Assumptions



Proposed Maysville C&D Recovery Facility & C&D Landfill
Green Recycling Solutions, LLC

Preliminary Facility Sizing

Construction and Operational Soils Needed (CY)

Avg. Daily C&D | Total C&D Waste | Percentage of C&D | C&D Waste to | C&D Landfill Airspace | Operational Phase | Structural | Compacted | Operational] Weekly Final
Year ‘Waste (Tons) Received (Tons) ‘Waste Recovered Landfill (Tons) Required (CY) Fill Soil Liner Cover Cover Cover
1 300 85,500 0.63 31,635 42,180 Phase 1, Cell 1 5,445 3,267 4,356 3,326 4,574
2 310 88,350 0.68 28,272 37,696 Phase 1, Cell 2 5,445 3,267 4,356 3,326 4,574
3 325 92,625 0.70 27,788 37,050
4 350 99,750 0.72 27,930 37,240 Phase 1, Cell 3 5,445 3,267 4,356 3,326 4,574
5 400 114,000 0.85 17,100 22,800
6 400 114,000 0.85 17,100 22,800 Phase 2, Cell 1 5,445 3,267 4,356 3,326 4,574
7 450 128,250 0.85 19,238 25,650
8 450 128,250 0.85 19,238 25,650 Phase 2, Cell 2 5,445 3,267 4,356 3,326 4,574
9 475 135,375 0.87 17,599 23,465
10 475 135,375 0.87 17,599 23,465 Phase 2, Cell 3 5,445 3,267 4,356 3,326 4,574
11 475 135,375 0.87 17,599 23,465 Phase 3, Cell 1 5,445 3,267 4,356 3,326 4,574
12 500 142,500 0.87 18,525 24,700
13 500 142,500 0.87 18,525 24,700 Phase 3, Cell 2 5,445 3,267 4,356 3,326 4,574
14 500 142,500 0.87 18,525 24,700
15 500 142,500 0.87 18,525 24,700 Phase 3, Cell 3 5,445 3,267 4,356 3,326 4,574
16 525 149,625 0.87 19,451 25,935 Phase 4, Cell 1 5,445 3,267 4,356 3,326 4,574
17 525 149,625 0.87 19,451 25,935 Phase 4, Cell 2 5,445 3,267 4,356 3,326 4,574
18 525 149,625 0.87 19,451 25,935
19 525 149,625 0.87 19,451 25,935 Phase 4, Cell 3 5,445 3,267 4,356 3,326 4,574
20 550 156,750 0.87 20,378 27,170
21 550 156,750 0.87 20,378 27,170 Phase 5, Cell 1 5,445 3,267 4,356 3,326 4,574
22 550 156,750 0.87 20,378 27,170
23 550 156,750 0.87 20,378 27,170 Phase 5, Cell 2 5,445 3,267 4,356 3,326 4,574
24 575 163,875 0.87 21,304 28,405
25 575 163,875 0.87 21,304 28,405 Phase 5, Cell 3 5,445 3,267 4,356 3,326 4,574
26 575 163,875 0.87 21,304 28,405 Phase 6, Cell 1 5,445 3,267 4,356 3,326 4,574
27 575 163,875 0.87 21,304 28,405
28 575 163,875 0.87 21,304 28,405 Phase 6, Cell 2 5,445 3,267 4,356 3,326 4,574
29 575 163,875 0.87 21,304 28,405
30 575 163,875 0.87 21,304 28,405 Phase 6, Cell 3 5,445 3,267 4,356 3,326 4,574
TOTALS 4,199,475 413,378 831,516 TOTALS 98,010 58,806 78,408 59,868 82,328
Total Non-Select Structural Fill / Cover Soils Required (CY) = 318,614 Size Near Site Borrow Pit for 366,407 CY
Total Compacted Soil Liner Soils Required (CY)= 58,806 Available Within Landfill Footprint, leave in place or re-work




Test Pits Performed by Pittman Soil Scientists



f\\\\\\\%:@a\ka \.{..\_\\Q\\
1073-1 Gregory Fork Road .
Richlands. NC 28574
Yhone (910)324-2892
Fax (910) 324-6162

pittmansoil@ yahoo.com

March 24, 2011

James Maides
166 Center Street
Jacksonville, NC 28540

Ref: C & D Landfill Maysville

Dear Mr. Maides,

On March 25, 2011 excavation pits were dug in the proposed cells of the C & D Landfill,
located off White Oak River Road in Maysville, NC. The purpose of this was to
determine the water table in the cells.

The pits were allowed to equalize for a period of 24 hours prior to evaluation. The
evaluation results are as follows:

TP 1- Rains soil 52" Cell 1
TP-2-Rains soil 54” Cell 4

TP 3-Goldsboro soil 55 Cell 2
TP 4-Rains soil 49” Cell 5

TP 5-Rains soil 74” Cell 3 & 6
TP 6-Rains soil 56 Cell 13 .
TP 7-Rains soil 53” Cell 15

TP 8-Rains soil 49” Cell 12

TP 9-Rains soil 52” Cell 11

TP 10-Rains soil 46” Cell 12
TP 11-Rains soil 54" Cell 9

TP 12-Rains soil 46" Cell 10
TP 13-Goldsboro soil 68 Cell 7



TP 14-Rains soil 62” Cell 8

TP 15-Rains soil 55”

TP 16-Goldsboro soil 68”
If you have any questions please feel free to contact me at 910-330-2784. Thank You.
Sincerely,
NC Licensed Soil Scientist
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Appendix I11

Site Hydrogeologic Report



Appendix IV

FEMA Flood Insurance Rate Map
Map # 3720542200K, Panel 5422
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U.S. ARMY CORPS OF ENGINEERS

WILMINGTON DISTRICT
Action Id. 201102223 County: Jones U.5.G.S. Quad: Maysville

NOTIFICATION OF JURISDICTIONAL DETERMINATION
Property Owner/Agent: Green Co Land, LLC
A

ddress: Attn: James Maides
166 Center Street
Jacksonville, North Carolina 28546
Telephone No.: 910-938-5900
Property description:
Size (acres) 1128 Nearest Town Maysville
Nearest Waterway ~ White Oak River River Basin ~ White Oak
USGS HUC 03 Coordinates N 34.930753 W -

=17.245794
Location description The project avea evaluated contains 109.35 acres and s located on the north side of NCSR
1116, northwest of Maysville, Jones County, North Carolina, PIN 542354781100,

Indicate Which of the Following Apply:

A. Preliminary Determination

Based on preliminary information, there may be wetlands on the above described property. We strongly suggest you have

this property inspected to determine the extent of Department of the Army (DA) Juris diction. To be idered final, a
jurisdictional determination must be verified by the Corps. This preli y deter ion is not an appealable action
under the Regulatory Program Administrative Appeal Process ( Reference 33 CFR Part 33 1).

v

Approved Determination

There are Navigable Waters of the United States within the above deseribed property subject to the permit requirements of
Section 10 of the Rivers and Harbors Act and Section 404 of the Clean Water Act. Unless there is a change in the law or
our published regulations, this determination may be relied upon for a period not to exceed five years from the date of this
notification.

I

There are wetlands on the above deseribed project area subject to the permit requirements of Section 404 of the Clean
Water Act (CWA)(33 USC § 1344). Unless there is a change in the law or our published regulations, this determination
may be relied upon for a period not to exceed five years from the date of this notification,

_ We strongly suggest you have the wetlands on your property delineated. Due to the size of your property and/or our

present workload, the Corps may not be able to plish this wetland delineation in a timely manner. For a more timely
delineation, you may wish to obtain a I To be idered final, any delineation must be verified by the Corps.
_ The wetland on your properly have been deli d and the delineation has been verified by the Corps. We strongly

suggest you have this delineation surveyed. Upon completion, this survey should be reviewed and verified by the Corps.
Once verified, this survey will provide an accurate depiction of all areas subject to CWA jurisdiction on your property
which, provided there is no change in the law or our published regulations, may be relied upon for a period not to exceed
five years.

X The wetlands have been delineated and surveyed and are aceurately depicted on the plat signed by the Corps
Regulatory Official identified below on 11/30/2011. Unless there is a change in the law or our published regulations, this
determination may be relied upon for a period not to exceed five years from the date of this notification.

There are no waters of the U.S,, to include wetlands, present on the above described property which are subject to the
pcmu: requirements of Seetion 404 of the Clean Water Act (33 USC 1344). Unless there is a change in the law or our

d regulations, this determination may be relied upon for a period not to exceed five years from the date of this
no:tﬁcuuon.

The property is located in one of the 20 Coastal Counties subject to regulation under the Coastal Area Management Act
(CAMA). You should contact the Division of Coastal Manag, in Washington, NC, at (252) 946-6481 to determine
their requirements.
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Action ID:

Placement of dredged or fill material within waters of the US and/or wetlands without a Department of the Army permit may
constitute a violation of Section 301 of the Clean Water Act (33 USC § 1311). If you have any questions regarding this
determination and/or the Corps regulatory program, please contact William Wescott at 910-251-4629,

C. Basis For Determination
The subject area exhibits the three parameters identil egtonal Supplement to the 1
Wetlands Delineation Manual and are adjacent to tributaries to the White Qak

D. Remarks
The project area contains 51.9 acres of uplands; 56.12 acres of jurisdictional wetlands and 1.29 acres of non-

urisdictional wetlands. Approximately 3.5 acres of the parcel have not been evaluated for wetland

E. Attention USDA Program Participants

This delineation/determination has been conducted to identify the limits of Corps’ Clean Water Act jurisdiction for the
purticumr site identified in this request. The delineation/determination may not be valid for the wetland conservation
provisions of the Food Security Act of 1985. If you or your tenant are USDA Program participants, or anticipate participation
in USDA programs, you should request a certified wetland determination from the local office of the Natural Resources

Conservation Service, prior to starting work.

F. Appeals Information (This information applies only to approved jurisdictional determinations as indicated in
B. above)

This correspondence constitutes an approved jurisdictional determination for the above described site. 1f you object to this
determination, you may request an administrative appeal under Corps regulations at 33 CFR part 331, Enclosed you will find a
Motification of Appeal Process (NAP) fact sheet and request for appeal (RFA) form. If you request to appeal this
determination you must submit a completed RFA form to the following address:

District Engineer, Wilmington Regulalory Division
Attn:William Wescolt, Project Manager,
Washington Regulatory Field Office

Post Office Box 1000

Washington, North Carolina 27889

In order for an RFA to be accepted by the Corps, the Corps must determine that it is complete, that it meets the criteria for
appeal under 33 CFR part 331.5, and that it has been received by the District Office within 60 days of the date of the NAP.
Should you decide to submit an RFA form, it must be received at the above address by 1/29/2012,

**]t is not necessary to submit an RFA form to the District Office if you do not object to the determination in this
correspondence,**

Corps Regulatory Official: /L/LQQ;M MQJ\JF 0 P W, S

Date 11/30/2011 Expiration Date uu_wgm_q

The Wilmington District is committed to providing the highest level of support to the public. To help us ensure we continue to
do so, please complete the Cust Satisfaction Survey located at our website at hitp://repulatory. usacesurvey.com/ to
complete the survey online.

Copy fumished:
Pittman Soil Consulting
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NOTIFICATION OF ADM.INISTRATIV'E A‘PPEAL OPTIONS AND PROCESS AND

'REQUEST FOR APPEAL e
Applicant: M&M Landl: log Inc. [ File Number: 201102223 Date: III.!OIZOII
Attached is: Approved Jurisdictional Determinati See Section below
INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission) A
PROFFERED PERMIT (Standard Permit or Letter of permission) B
PERMIT DENIAL C
APPROVED JURISDICTIONAL DETERMINATION D
PRELIMINARY JURISDICTIONAL DETERMINATION E

SECTION I - The following identifies your rights and options regarding an administrative appeal of the above
decision. Additional information may be found at
http://www.usace.army.mil/CECW/Pages/reg_materials.aspx or Corps regulations at 33 CFR Part 331,

A: INITIAL PROFFERED PERMIT: You may accept or object to the permit.

*  ACCEPT: If you received a Standard Permil, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
e on the Standard Permit or accep of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

*  OBIJECT: If you object to the permit {Standard or LOP) because of certain terms and conditions therein, you may request that
the permit be modified accordingly. You must complete Section 11 of this form and return the form to the district engineer.
Your objections must be received by the disirict engineer within 60 days of the date of this notice, or you will forfeit your right
to appeal the permit in the future. Upon receipt of your letter, the district engineer will evaluate your objections and may: (a)
modify the permit to address all of your concerns, (b) modify the permit to address some of your objections, or (¢) not modify
the permit having determined that the permit should be issued as previously written. Afler evaluating your objections, the
district engineer will send you a proffered permit for your r ideration, as indicated in Section B below.

@

PROFFERED PERMIT: You may accept or appeal the permit

ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in ils entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

® APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you
may appeal the declined permit under the Corps of Engincers Administrative Appeal Process by completing Section [T of this
form and sending the form to the division engincer. This form must be received by the division engineer within 60 days of the
date of this notice.

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process
by completing Section 11 of this form and sending the form to the division engineer. This form must be received by the division
engineer within 60 days of the date of this notice.

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or provide

new information.

s ACCEPT: You do not need to notify the Corps to aceept an approved JD, Failure to notify the Corps within 60 days of the
date of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD.

*  APPEAL: If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative
Appeal Process by completing Section I1 of this form and sending the form to the division engineer, This form must be received
by the division engineer within 60 days of the date of this notice.

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps
regarding the preliminary JD. The Preliminary JD is not appealable. If you wish, you may request an approved JD
(which may be appealed), by contacting the Corps district for further instruction, Also you may provide new
information for further consideration by the Corps to reevaluate the JD.




SECTION II - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED PERMIT
REASONS FOR APPEAL OR OBJECTIONS: (Deseribe your reasons for appealing the decision or your objections to an

initial proffered permit in clear concise statements. You may attach additional information to this form to clarify where your reasons
or objections are add d in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the
record of the appeal conf or meeting, and any suppl | information that the review officer has determined is needed to
clarify the administrative record. Neither the appellant nor the Corps may add new information or analyses to the record. However,
you may provide additional information to clarify the location of information that is already in the administrative record.

POINT OF CONTACT FOR QUESTIONS OR INFORMATION: ]
If you have questions regarding this decision and/or the appeal If you only have questions regarding the appeal process you may

process you may contact: also contact:

U.S. Army Corps of Engincers Jason Steele

Attn: William Wescott Administrative Appeals Review Officer
Post Office Box 1000 60 Forsyth Street, SW (Room 9M10)
Washington, North Carolina 27889 Atlanta, GA 30303-8801

404-562-5137

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any government
consultants, to conduct investigations of the project site during the course of the appeal process. You will be provided a 15 day
notice of any site investigation, and will have the opportunily to participate in all site investigations.

Date: Telephone number:

SiEnaturc of appellant or agent.
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Franchise Facility Plan



=

Nosag
i

Nugasoo
iz

[PROPOSED GREEN CO LAND, LLC
[BORROW AREA, 146,000 CY.

IAN ADDITIONAL BORROW AREA 15|
[PROPOSED TO THE SOUTHWEST
[BEYOND THE LIMITS OF THIS PLAN|
[FOR A MINIMUM 250,000 CY.

00-FT BUFFER FROM
RIVATE RESIDENCE (TYP.)

[CEACHATE STORAGE &
LOADING AREA (POTENTIAL)
2
°

[PROPERTY BOUNDARY]

200-FT PROPERTY BOUNDARY BUFFER]

[00-FT BUFFER FROM
IPRIVATE RESIDENCE (TYP.)|

[LANDFILL FACILITY]

< N S

) |
\\T Ii

WHJM‘HH “ﬂ BOUNDARY

| ;
i ,
A\
m\\\_ \ \\\
\\\\\\\\‘ \ \\\;\\
N\
NG
111

N

[RECYCLINI E.
s BUILDING & OFFICES
i

X404/40

Ntz | s

LEGEND

_— =— PROPERTY LINE

— — — 200" PROPERTY BUFFER

PROPOSED PHASE LIMITS

- . EXISTING MAJOR CONTOUR
EXISTING MINOR CONTOUR
404 WETLANDS
PROPOSED MAJOR CONTOUR
PROPOSED MINOR CONTOUR

6 PROPOSED LANDFILL PHASE

NOTES:

PROPOSED LANDFILL DISPOSAL LIMITS, PHASES 1 THROUGH 6,
1S APPROXIMATELY 20.3 ACRES, 30-YEARS OF OPERATIONS.

EACH PROPOSED PHASE IS APPROXIMATELY 3.4 ACRES

PHASE ACREAGE MAY VARY PENDING FINAL DESIGN BUT WILL

NOT EXCEED 5-YEARS OF OPERATIONAL LIFE.

BASED ON PRELIMINARY CALCULATIONS, EACH PHASE WILL BE

@ o»

-

FILLED WITHIN 5 YEARS,

TOTAL LANDFILL DISPOSAL CAPACITY IS APPROXIMATELY
850,000 CY OR 413,378 TONS.

DISPOSAL CAPACITY FOR EACH PHASE IS APPROXIMATELY

68,900 TONS.

GENERAL NOTES:

1

»

TOPOGRAPHIC INFORMATION TAKEN FROM LIDAR DATA FROM NORTH CAROLINA
FLOODPLAIN MAPPING PROGRAM

LIMITS OF WETLANDS ARE BASED ON SURVEY DATA FOLLOWING USACOE
APPROVED WETLAND DELINEATION PERFORMED BY PITTMAN SOIL CONSULTING.
PARCEL BOUNDARY INFORMATION SUPPLIED BY PARKER & ASSOCIATES, INC,
LOCATIONS OF STRUCTURES AND ROADS TAKEN FROM JONES COUNTY GIS,
PROPOSED CONTOURS AND GRADES ARE PRELIMINARY PENDING FINAL DESIGN
AND PERMITTING.

MINIMUM BUFFER BETWEEN PRIVATE RESIDENCE AND EDGE OF WASTE IS 500-FT
MINIMUM BUFFER BETWEEN PROPOSED EDGE OF WASTE AND PROPERTY BOUNDARY
15200 FT.

MINIMUM BUFFER BETWEEN PROPOSED EDGE OF WASTE AND WETLAND LIMITS IS 50
FT.

PROPOSED LANDFILL FINAL SLOPES AS SHOWN ARE 4H:1V.

EROSION & SEDIMENTATION CONTROL DEVICES SHALL BE DESIGNED IN
ACCORDANCE WITH NCDENR - DIVISION OF LAND QUALITY.

STORMWATER MANAGEMENT SHALL BE PERMITTED IN ACCORDANCE WITH
NCDENR - DIVISION OF WATER QUALITY.

THE PROPOSED C&D LANDFILL, RECYCLING CENTER AND APPURTENANCES SHALL
BE PERMITTED IN ACCORDANCE WITH NCDENR - DIVISION OF WASTE
MANAGEMENT

A PROPOSED LANDFILL COMPLIANCE BOUNDARY OF 200-FT BEYOND LIMITS OF
WASTE IS PROPOSED.

100-YR FLOODPLAIN IS NOT PRESENT ON-SITE ACCORDING TO NC FLOODPLAIN
MAPPING PROGRAM.

5. NC DEPARTMENT OF CULTURAL RESOURCES CONFIRMED THEY "are aware of no

historic. resources which would be affected by the project’, APRIL 11, 2011
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Appendix VI

Cultural Resources and
State Nature and Historic Preserves



ERM Letter to Deputy State Historic Preservation Officer,
March 24, 2011



ERM NC, Inc.

8000 Corporate Center Drive
Suite 200
Charlotte, NC 28226
March 24, 2011 (704) 541-8345
(704) 541-8416 (fax)

State of North Carolina

Deputy State Historic Preservation Officer
4617 Mail Service Center

Raleigh NC 27699-4617

Ms. Renee Gledhill-Earley, Environmental Review Coordinator mwz

Subject: Proposed C&D Recycling Center & Landfill Site
Preliminary Studies
US Hwy 17, Jones County, North Carolina

Dear Ms. Gledhill-Earley:

In accordance with NCDENR, Division of Waste Management Rule NCAC 13B .0536
(©)(7) and (8), a new Construction & Demolition Debris (C&D) Landfill must not
damage or destroy a property of archeological or historic significance or have an
adverse impact on State nature or historic preserve locations. We have begun
preliminary siting studies for a proposed C&D Recycling Facility and Landfill in Jones
County, North Carolina located between US Highway 17 and White Oak River Road
approximately 1 mile north of Maysville. This property is currently in the process to be
annexed into the Maysville jurisdictional limits. A site location plan identifying the
two land parcels along with proposed areas of land development activities is attached
for reference. We are requesting correspondence from your office to confirm the
absence of significant areas that would be impacted or specific needs for further
investigations based on identifiable areas within the project site. An electronic version
of this letter and attachments is being sent to your attention via e-mail as well for easier
reference.

If you should have any questions or require additional assistance during your review,
you may reach me at (704) 541-8345 or via e-mail at dave.wasiela@erm.com. Thank
you in advance for your time and I look forward to hearing from you.

Sincerely,

- & ...."“__.,
I ||m hum.uﬂxlkﬁmm.x

David W. Wasiela, P.E.
Senior Project Engineer

Cc: Mr. James Maides — Green Recycling, LLC

Attch: Site Location Plan
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Letter from Deputy State Historic Preservation Officer, Renee
Gledhill-Earley, April 11, 2011



North Carolina Department of Cultural Resources

State Historic Preservation Office
Claudia Brown, Acting Administrator

Beverly Eaves Perdue, Governor Office of Archives and History
Linda A. Carlisle, Secretary Division of Historical Resources
Jeffrey J. Crow, Deputy Secretary David Brook, Director

April 11, 2011

David Wasiela

ERM NC, Inc.

800 Corporate Center Drive
Suite 200

Charlotte, NC 28226

Re: Maysville C&D Recycling Center & Landfill, US 17, Maysville, Jones County, ER 11-0456
Dear Mr. Wasiela:
Thank you for your email of March 25, 2011, concerning the above project.

We have conducted a review of the project and are aware of no historic resources which would be affected by
the project. Therefore, we have no comment on the project as proposed.

The above comments are made pursuant to Section 106 of the National Historic Preservation Act and the
Advisory Council on Historic Preservation’s Regulations for Compliance with Section 106 codified at 36 CFR
Part 800.

Thank you for your cooperation and consideration. If you have questions concerning the above comment,
please contact Renee Gledhill-Earley, environmental review coordinator, at 919-807-6579. In all future

communication concerning this project, please cite the above-referenced tracking number.

Sincerely,

(Zesar DR8Ny
mvﬂ.\ch&m Brown

Location: 109 East Jones Street, Raleigh NC 27601 Mailing Address: 4617 Mail Service Center, Raleigh NC 27699-4617 Telephone/Fax: (919) 807-6570/807-6599



Appendix VII

NC DENR Division of Water Quality
2010 Environmental Sensitivity Map
Jones County
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Appendix VIII

Endangered and Threatened Species



ERM Letter to US Fish & Wildlife Service, Raleigh Ecological
Services Field Office, March 24, 2011



ERM NC, Inc.

8000 Corporate Center Drive

Suite 200

March 24, 2011 Charlotte, NC 28226
(704) 541-8345

US Fish & Wildlife Service (704) 541-8416 (fax)

Raleigh Ecological Services Field Office
P.O. Box 33726
Raleigh NC 27636-3726

Mr. Pete Benjamin

ERM

Subject: Proposed C&D Recycling Center & Landfill Site
Preliminary Studies
US Hwy 17, Jones County, North Carolina

Dear Mr. Benjamin:

In accordance with NCDENR, Division of Waste Management Rule NCAC 13B .0536
(c)(10), a new Construction & Demolition Debris (C&D) Landfill must not jeopardize
the continued existence of endangered or threatened species or result in the destruction
or adverse modification of a critical habitat protected under the Federal Endangered
Species Act of 1973. We have begun preliminary siting studies for a proposed C&D
Recycling Facility and Landfill in Jones County, North Carolina located between US
Highway 17 and White Oak River Road approximately 1 mile north of Maysville. This
property is currently in the process to be annexed into the Maysville jurisdictional
limits. A site location plan identifying the two land parcels along with proposed areas
of land development activities is attached for reference. ~We are requesting
correspondence from your office to confirm the probable absence of threatened or
endangered species, habitats that would be impacted or specific needs for further
investigations based on identifiable species or habitats within the project site area. An
electronic version of this letter and attachments is being sent to your attention via e-
mail as well for easier reference.

If you should have any questions or require additional assistance during your review,
you may reach me at (704) 541-8345 or via e-mail at dave.wasiela@erm.com. Thank
you in advance for your time and I look forward to hearing from you.

Sincerely,
.-...-.....,.._. & . ..."H...
& el

David W. Wasiela, P.E.
Senior Project Engineer

Cc: Mr. James Maides — Green Recycling, LLC

Attch: Site Location Plan
Preliminary Site Reconnaissance
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Preliminary Site Reconnaissance — Proposed Maysville, NC Site
Endangered and Threatened Species

Based on a review of the current listings of Endangered and Threatened
Species for Jones County, North Carolina (copy attached), two species of
concern beyond the Bald Eagle exist within the County; the Red-cockaded
woodpecker and American alligator. Based on our reconnaissance while
at the proposed Maysville site the following is noted:

Bald Eagle

The Bald Eagle was not physically observed during our previous site
visits. The site is not located near a large body of water (river, lake or
tidal area) that typically supports Bald Eagle habitat.

American Alligator

The proposed Maysville site does not contain supporting habitat;
primarily ponds, lakes, swamps, etc. to support the American alligator.

Red-Cockaded Woodpecker

The red-cockaded woodpecker was not observed during our previous site
visits. Current site conditions contain young growth pines along with
young growth hardwoods (appears to have been timbered within the last
10 years) lacking the large old pines typically needed to support the red-
cockaded woodpecker habitat. The site is bordered to the north by a large
tract of Weyerhauser property that may contain more suitable habitat.

The following is taken from the “Recovery Plan for the Red-Cockaded
Woodpecker (Picoides borealis), Second Revision, Approved April 11,
1985, US Fish & Wildlife Service”:

HABITAT REQUIREMENTS AND LIMITING FACTORS

Red-cockaded woodpeckers require open pine woodlands and savannahs
with

large old pines for nesting and roosting habitat (clusters). Large old pines
are required as cavity trees because the cavities are excavated completely
within inactive heartwood, so that the cavity interior remains free from
resin that can entrap the birds. Also, old pines are preferred as cavity
trees, because of the higher incidence of the heartwood decay that greatly
tacilitates cavity excavation. Cavity trees must be in open stands with little
or no hardwood midstory and few or no overstory hardwoods.
Hardwood encroachment resulting from fire suppression is a well-known
cause of cluster abandonment. Redcockaded woodpeckers also require
abundant foraging habitat. Suitable foraging habitat consists of mature
pines with an open canopy, low densities of small pines, little or no



hardwood or pine midstory, few or no overstory hardwoods, and
abundant native bunchgrass and forb groundcovers.

Endangered Species, Threatened Species,Federal Species of
Concern, and Candidate Species,
Jones County, North Carolina

Updated: 09-22-2010

Common Name Scientific name Federal Record Status
Status

Vertebrate:

American alligator Alligator T (S/A) Current
mississippiensis

American eel Anguilla rostrata FSC Current

Bachman's sparrow Aimophila aestivalis FSC Current

Black-throated green Dendroica virens FSC Current

warbler waynei

Carolina crawfish Rana capito capito FscC Historic

frog

Carolina madtom Noturus furiosus FSC Current

Red-cockaded Picoides borealis E Current

woodpecker

Southern hognose Heterodon simus FSC Obscure

snake

Invertebrate:

Vascular Plant:

Carolina bogmint Machridea FSC Obscure
caroliniana

Godfrey's sandwort Minuartia godfreyi FsC Historic

Spring-flowering Solidago verna FscC Current

goldenrod

Venus' fly-trap Dionaea muscipula FscC Historic

Wagner's spleenwort Asplenium FSC Current
heteroresiliens

a quillwort Isoetes microvela FscC Current

Nonvascular Plant:

Lichen:

Definitions of Federal Status Codes:
E = endangered. A taxon "in danger of extinction throughout all or a significant
portion of its range."



T = threatened. A taxon "likely to become endangered within the foreseeable
future throughout all or a significant portion of its range."

C = candidate. A taxon under consideration for official listing for which there is
sufficient information to support listing. (Formerly "C1" candidate species.)
BGPA =Bald and Golden Eagle Protection Act. See below.

FSC = federal species of concern. A species under consideration for listing, for
which there is insufficient information to support listing at this time. These
species may or may not be listed in the future, and many of these species were
formerly recognized as "C2" candidate species.

T(S/A) = threatened due to similarity of appearance. A taxon that is threatened
due to similarity of appearance with another listed species and is listed for its
protection. Taxa listed as T(S/A) are not biologically endangered or threatened
and are not subject to Section 7 consultation. See below.

EXP = experimental population. A taxon listed as experimental (either essential or
nonessential). Experimental, nonessential populations of endangered species (e.g.,
red wolf) are treated as threatened species on public land, for consultation
purposes, and as species proposed for listing on private land.

P = proposed. Taxa proposed for official listing as endangered or threatened will
be noted as "PE" or "PT", respectively.

Bald and Golden Eagle Protection Act (BGPA):

In the July 9, 2007 Federal Register( 72:37346-37372), the bald eagle was
declared recovered, and removed (de-listed) from the Federal List of Threatened
and Endangered wildlife. This delisting took effect August 8,2007. After delisting,
the Bald and Golden Eagle Protection Act (Eagle Act) (16 U.S.C. 668-668d)
becomes the primary law protecting bald eagles. The Eagle Act prohibits take of
bald and golden eagles and provides a statutory definition of "take" that includes
"disturb". The USFWS has developed National Bald Eagle Management
Guidelines to provide guidance to land managers, landowners, and others as to
how to avoid disturbing bald eagles. For mor information, visit
http://www.fws.gov/migratorybirds/baldeagle.htm

Threatened due to similarity of appearance(T(S/A)):

In the November 4, 1997 Federal Register (55822-55825), the northern population
of the bog turtle (from New York south to Maryland) was listed as T (threatened),
and the southern population (from Virginia south to Georgia) was listed as T(S/A)
(threatened due to similarity of appearance). The T(S/A) designation bans the
collection and interstate and international commercial trade of bog turtles from the
southern population. The T(S/A) designation has no effect on land management
activities by private landowners in North Carolina, part of the southern population
of the species. In addition to its official status as T(S/A), the U.S. Fish and
Wildlife Service considers the southern population of the bog turtle as a Federal
species of concern due to habitat loss.

Definitions of Record Status:
Current - the species has been observed in the county within the last 50 years.
Historic - the species was last observed in the county more than 50 years ago.




Obscure - the date and/or location of observation is uncertain.
Incidental/migrant - the species was observed outside of its normal range or
habitat.

Probable/potential - the species is considered likely to occur in this county based
on the proximity of known records (in adjacent counties), the presence of
potentially suitable habitat, or both.



Letter from US Fish & Wildlife Service, Raleigh Ecological
Services Field Office, April 12, 2011



United States Department of the Interior

FISH AND WILDLIFE SERVICE
Raleigh Field Office
Post Office Box 33726
Raleigh, North Carolina 27636-3726

April 12,2011

David Wasiela

ERM NC, Inc.

8000 Corporate Center Drive, Suite 200
Charlotte, NC 28226

Re: Proposed C&D Recycling Center & Landfill Site.

‘Dear Mr. Wasiela:

This letter is to inform you that a list of all federally-protected endangered and threatened species
with known occurrences in North Carolina is now available on the U.S. Fish and Wildlife
Service’s (Service) web page at http://www.fws.gov/raleigh. Therefore, if you have projects that
occur within the Raleigh Field Office’s area of responsibility (see attached county list), you no
longer need to contact the W&Qm: Field Office wo_. alist of ?Qm_ m:% -protected %woﬁm

Our ia_u _ummo oo:E:z a ooEEQo m_.a Ha_ oaco::% :@Qmﬁa :mﬂ om all osamsmnﬂoa msm :: omﬁosoa
species protected by the provisions of the m:mmzmﬁ.ma Species >oﬁ of 1973, as amended (16
U.S.C. 1531 et seq.)(Act), and a list of federal species of concern' that are known to occur in
each county in North Carolina.

Section 7 of the Act requires that all federal agencies (or their designated non-federal
representative), in consultation with the Service, insure that any action federally authorized,
funded, or carried out by such agencies is not likely to jeopardize the continued existence of any
federally-listed endangered or threatened species. A biological assessment or evaluation may be
prepared to fulfill that requirement and in determining whether additional consultation with the
Service is necessary. In addition to the federally-protected species list, information on the
species’ life histories and habitats and information on completing a biological assessment or
“evaluation and can be found on our web page at http://www.fws. moi_&ﬂmr Please check the
web site often for updated information or changes.

' The term “federal species of concern” refers to those species which the Service believes might be in need of
concentrated conservation actions.. Federal species of concern receive po legal protection and their designation does
not necessarily imply that the species will eventually be proposed for listing as a federally o:&mnmo_ ed or threatened
species. However, we recommend that all n..mo:o.&_o measures cc Ero: to 285 or :::_E_wo &?.S se _Evmoﬂm to
federal m_uno_om of concer n.




If your project contains suitable habitat for any of the federally-listed species known to be
present within the county where your project occurs, the proposed action has the potential to
adversely affect those species. As such, we recommend that surveys be conducted to determine
the species’ presence or absence within the project area. The use of North Carolina Natural
Heritage program data should not be substituted for actual field surveys.

If you determine that the proposed action may affect (i.e., likely to adversely affect or not likely
to adversely affect) a federally-protected species, you should notify this office with your
“determination, the results of your surveys, survey methodologies, and an analysis of the effects
of the action on listed species, including consideration of direct, indirect, and cumulative effects,
before conducting any activities that might affect the species. If you determine that the proposed
action will have no effect (i.e., no beneficial or adverse, direct or indirect effect) on federally
listed species, then you are not required to contact our office for concurrence (unless an
Environmental Impact Statement is prepared). However, you should maintain a complete record
of the assessment, including steps leading to your determination of effect, the qualified personnel
conducting the assessment, habitat conditions, site photographs, and any other related articles.

With regard to the above-referenced project, we offer the following remarks. Our comments are
submitted pursuant to, and in accordance with, provisions of the Endangered Species Act.

Based on the information provided and other information available, it appears that the proposed
action is not likely to adversely affect any federally-listed endangered or threatened species, their
formally designated critical habitat, or species currently proposed for listing under the Act at
these sites. We believe that the requirements of section 7(a)(2) of the Act have been satisfied for
your project. Please remember that obligations under section 7 consultation must be
reconsidered if: (1) new information reveals impacts of this identified action that may affect
listed species or critical habitat in a manner not previously considered; (2) this action is
-subsequently modified in a manner that was not considered in this review; or, (3) a new species
is listed or critical habitat determined that may be affected by the identified action.

However, the Service is concerned about the potential impacts the proposed action might have
on aquatic species. Aquatic resources are highly susceptible to sedimentation. Therefore, we
recommend that all practicable measures be taken to avoid adverse impacts to aquatic species,
including implementing directional boring methods and stringent sediment and erosion control
measures. An erosion and sedimentation control plan should be submitted to and approved by
the North Carolina Division of Land Resources, Land Quality Section prior to construction.
Erosion and sedimentation controls should be installed and maintained between the construction
site and any nearby down-gradient surface waters. In addition, we recommend maintaining
natural, vegetated buffers on all streams and creeks adjacent to the project site.

The North Carolina Wildlife Resources Commission has developed a Guidance Memorandum (a
copy can be found on our website at (http://www.fws.gov/raleigh) to address and mitigate
secondary and cumulative impacts to aquatic and terrestrial wildlife resources and water quality.
We recommend that you consider this document in the development of your projects and in
completing an initiation package for consultation (if necessary).




We hope you find our web page useful and informative and that following the process described
above will reduce the time required, and eliminate the need, for general correspondence for
species’ lists. If you have any questions or comments, please contact John Ellis of this office at
(919) 856-4520 ext. 26.

Sincerely, ;
O Ll

Pete Benjamin
Field Supervisor




List of Counties in the Service’s Raleigh Field Office Area of Responsibility

Alamance
Beaufort
Bertie
Bladen
Brunswick
Camden
Carteret
Caswell
Chatham
Chowan
Columbus
Craven
Cumberland
Currituck
Date
Duplin
Durham
Edgecombe
Franklin
Gates
Granville
Greene
Guilford
Halifax
Harnett
Hertford
Hoke

Hyde
Johnston
Jones

Lee

Lenoir
Martin
Montgomery
Moore
Nash

New Hanover
Northampton
‘Onslow
Orange
Pamlico
Pasquotank
Pender

Perquimans
Person

Pitt
Randolph
Richmond
Robeson
Rockingham
Sampson
Scotland
Tyrrell
Vance
Wake
Warren
Washington
Wayne
Wilson




Appendix IX

Local Government Approvals



Town of Maysville, Zoning / Subdivision Text Amendment
Application, November 3, 2010



THE TOWN O_m, MAYSVILLE
ZONING / SUBDIVISION TEXT AMENDMENT APPLICATION

BEFORE THE TOWN COMMISSIONERS

I/we, the undersigned, do hereby make application and petition the Maysville Town
Board of Commissioners to amend the I Zoning Ordinance or [J Subdivision Regulations of the
Town of Maysville. In support of this application, the following facts are shown:

1. Applicant(s): _Parker & Associates, Inc.
Address: 306 New Bridge Street; Jacksonville, NC 28540

2. Text amendment being sought (attach additional sheets if necessary):

Add construction and demolition (C and D) landfill and/or recycling facility as a

permitted use in the Industrial (I-1) zoning district.

3. Insupport of this text amendment application, discuss one of the following: a. how the
requested amendment would promote the health, safety, morals, or general welfare of the
community, or b. how circumstances (land use, development, environmental conditions,
community facilities, etc.) have changed since the ordinance was adopted (attach additional
sheets if necessary).

The current zoning ordinance did not anticipate the proposed use being probable and

did not include it in the list of permitted uses. This amendment would advance the

ordinance to support current needs.

John W. Parker, _:.mmaﬁ:

ame of Ap WMMMQAV\
\_ , W 11/3/2010
mm m\s\mga of Applicant Date

cl.Forms.Parker.TownOfMaysvilleRezoningTextAmendApp.C&DLandfill.11.3.10



Advertisement for Town of Maysville, Public Hearing
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Minutes of Meeting
Town of Maysville Board of Commissioners
Public Hearing, July 7, 2011



Town of Maysville
Board of Commissioners
Regular Meeting
Thursday, July 7, 2011 at 7:00 PM

Present were Mayor James D. Harper, Commissioners Dan Ryan, Janet G. Baker,
Bobby Flowers, David Chapman and Schumata Brown. Also present were Interim
Town Manager Tom Hogg, Town Clerk Dale Gurganus-McCullough, Town Attorney
Beth Faleris, and Assistant Town Clerk Lisa Stolar.

Others present were: see attendance sheet.

MEETING CALLED TO ORDER by Mayor James Harper at 7:00 PM
INVOCATION was pronounced by Commissioner Janet G. Baker
PLEDGE OF ALLEGIENCE by all in attendance.

MAYOR’S REMARKS

Mayor Harper thanked the citizens in attendance for coming to the meeting. He
reminded that a comment period would be held at a proper time and asked everyone to
remember that professionalism is paramount. He asked that all cell phones either be
turned off or placed on vibrate.

MINUTES

Ms. Faleris made the following corrections to the June 2, 2011 regular meeting minutes.
Rather than “The Planning Board would then have a separate public hearing” under the
section “Conditional Use Application from Green Recycling Solution, Inc. the corrected
statement reads “The Board of Commissioners sitting as the Zoning Board of
Adjustment would then have a separate public hearing”.

Commissioner Brown motioned that the June 2, 2011 regular meeting minutes be
accepted with the proposed changes and Commissioner Baker seconded.
Motion passed unanimously.

On the June 13, 2011 minutes for special meeting and workshop, Ms. Faleris corrected
the date of the budget workshop from June 16 to June 21.

Commissioner Baker made a motion to accept the June 13, 2011 special meeting
and workshop minutes with the corrections and Commissioner Baker seconded.



Motion carried by unanimous vote.

Commissioner Baker made a motion to accept the June 16, 2011 workshop
minutes as presented. Commissioner Brown seconded and motion carried
unanimously.

Commissioner Ryan would like to see not only the voting results for each motion but
would also like the minutes to reflect which Commissioners cast opposing votes.

Commissioner Ryan made a motion to accept the June 21, 2011 special meeting
minutes with the change of who cast dissenting votes. Commissioner Baker
seconded. Motion carried unanimously.

ADOPTION OF AGENDA

Interim Town Manager Tom Hogg requested that three items be added to the agenda.
The items included (1) a water and sewer resolution (2) the minutes from the June 30,
2011 special meeting and (3) a closed session following the regular meeting to discuss
personnel issues.

Commissioner Baker made a motion to amend the agenda to include the three
additions. Commissioner Brown seconded. Motion carried unanimously.

Commissioner Baker made a motion to accept the amended agenda with
Commissioner Brown seconding. Motion carried unanimously.

On the June 30, 2011 special meeting minutes, Ms. Faleris noted that the time for
adjournment of the meeting was recorded as 5:30 instead of the correct time of 5:40.

Commissioner Brown made a motion to accept the June 30, 2011 special meeting
minutes with corrections and Commissioner Baker seconded. Motion carried
unanimously.

Commissioner Baker made a motion to go into a public hearing. Commissioner
Brown seconded and motion carried unanimously.

PUBLIC HEARING ON ANNEXATION PETITION BY WOODROW AND JOYCE
LASSITER, I-1 INDUSTRIAL ZONING APPLICATION BY JAMES E MAIDES AND
GREEN RECYCLING SOLUTIONS LLC’S FRANCHISE ORDINANCE

Commissioner Flowers recused himself from all discussion on the annexation
petition, zone ordinance and franchise ordinance.

Mr. James Maides addressed the Board concerning the operation of a construction and
demolition debris recycling and landfill facility known as Green Recycling Solutions,
LLC. Town Planner Bob Clark and retired Planning Board Chairman Wayne Sayland



presented the report and recommendations of the Planning Board. In considering
annexation, the Board saw that the location is remote from the town itself, and that any
future annexation connected to the location would have to go through the petition
process. The area was not zoned so a public meeting of the Planning Board was held
on June 27, 2011. The Planning Board had to consider the potential uses for the area if
it became zoned. They also had to consider what is in the area. This area is a remote
location surrounded by woodland and forest with only a small portion being connected
to Highway 17 and some homes. The traffic impact was another consideration. The
Planning Board found the traffic situation consistent with local plans. The Planning
Board voted to recommend approval of the conditional use permit, subject to the
property being annexed, zoned I-1 Industrial District, and with conditions with a vote of
3-0 with one member abstaining. (The report outlining the Planning Board
recommendations and conditions is attached.)

Commissioner Baker made a motion to exit the public hearing with Commissioner
Brown seconding. Motion carried unanimously with Commissioner Flowers
recused.

The regular meeting resumed at 7:29 p.m.

Commissioner Ryan made a motion to adopt an ordinance to extend the
corporate limits of the Town of Maysville, North Carolina. Commissioner Baker
seconded the motion and motion carried unanimously with Commissioner
Flowers recused. (Copy of Ordinance No. 2011-003 is attached hereto.)

Commissioner Ryan made a motion to adopt an ordinance to amend the official
zoning map of the Town of Maysville to apply I-1 industrial zoning to 58.2+- acres
of annexed property located on the west side of U.S. Highway 17, approximately
1.4 miles north of Old White Oak River Road with Commissioner Baker
seconding. Motion carried unanimously with Commissioner Flowers recused.
(Copy of Ordinance No. 2011-004 is attached hereto.)

Commissioner Ryan made a motion to leave the regular Board session to go into
a Quasi-Judicial Hearing on James E. Maides conditional use permit application
with Commissioner Baker seconding. Motion carried unanimously with
Commissioner Flowers recused.

The meeting moved into the Quasi-Judicial Hearing at 7:31 p.m.

QUASI-JUDICIAL HEARING ON JAMES E MAIDES CONDITIONAL USE PERMIT
APPLICATION

Town Attorney Beth Faleris explained to the Board that the Quasi-Judicial hearing on
the conditional use permit would have those witnesses providing information on the
business in question sworn in as in a court of law. In the absence of a Zoning Board of
Adjustment, the Board of Commissioners would serve as “Judge” over the proceedings.



The Attorney for James E Maides/Green Recycling Solutions LLC was Mr. Keith
Johnson, who directed questions to the withesses. Witnesses sworn in were John
Parker of Parker and Associates of Jacksonville, NC, an engineering and consulting
firm; Dave Wasella, a registered professional engineer from Charlotte, NC who will be
the Sr. engineer for the recycling center and Richard Howard of Metal Tech Systems, a
designer of solid waste recycling center facilities.

The witnesses gave the definition and workings of a C&D Landfill and Recycling Center.
C&D stands for construction and demolition and deals only with that waste that is
connected to the construction and/or demolition of a structure. No household waste will
be taken into the facility. It would include vegetative yard debris. All waste will be
delivered to the recycling center first. There the waste will be spread and inspected to
identify and take out inappropriate waste to be delivered to the correct facility. The
screening device is semi-automatic and the recovery rate for recycled materials is from
60-93%. There are very few of these unique facilities where landfill and recycling are
performed at the same location within the state of North Carolina. Those existing
facilities include Raleigh, Concord and Winston-Salem. These landfills serve as waste
reduction projects. The facilities do not impact wetlands, endangered species or
historical areas. The landfill will be at least four feet above the water table. Layered
waste ten to twelve feet high would be covered with soil. Rain water is collected and
tested to determine if treatment is necessary. A two hundred feet undisturbed buffer will
be developed. No clear cutting of the area surrounding the facility will be done. Upon
performing traffic analysis and review, it was determined that no further improvements
should be made other than the proposed turn lanes on Highway 17 from either direction.
The noise from the equipment meets OSHA regulations, although a noise decibel level
could not be given. There have been no major catastrophes from the operations of
these facilities. Evidence presented during these proceedings included Exhibit #1: the
Site Map: showing the feet above sea level, that existing surrounding trees are above
the proposed height and that the distance from the facility to the nearest home is 1,777
feet; Exhibit #2: a digital map showing the dimensions of the facility and location of the
wooded area showing vegetation that will serve as a buffer; Exhibit #3: a Traffic
Analysis and Review conducted by Ramey Kemp & Associates and Exhibit #4, the
franchise agreement. Mr. Johnson made a motion to have the Board accept Exhibits 1-
4.

Commissioner Ryan made a motion to accept Exhibits 1-4 with Commissioner
Baker seconding. Motion passed unanimously with Commissioner Flowers
recused.

After the evidence was presented, Commissioner Ryan made a motion to close the
evidentiary phase of the hearing with Commissioner Brown seconding. Motion
carried unanimously with Commissioner Flowers recused.

Ms. Faleris explained the state requirements considering the general findings for
conditional use.



#1. Commissioner Ryan made a motion to find that the use will not materially
endanger the public health or safety, if located where proposed and developed
according to the plan submitted and approved. Commissioner Brown seconded
and the motion passed unanimously with Commissioner Flowers recused.

#2. Commissioner Ryan made a motion to find that the applicant has met all the
requirements and specifications of the Town of Maysville Zoning Ordinance
regarding Conditional Use Permits within an I-1 Zoning Classification.
Commissioner Brown seconded and motion passed unanimously with
Commissioner Flowers recused.

#3. Commissioner Ryan made a motion that the use will not substantially injure
the value of adjoining or abutting property, or that the use is a public necessity.
Commissioner Brown seconded and motion passed unanimously with
Commissioner Flowers recused.

#4. Commissioner Ryan made a motion that in granting the Conditional Use
Permit, the use will be in conformity with the general plans for the development of
the Town of Maysville. Commissioner Brown seconded and motion passed
unanimously with Commissioner Flowers recused.

#5. Commissioner Ryan made a motion that the proposed use will not constitute
a nuisance or hazard because of the number of persons who will attend or use
such facility, vehicular movement, noise, waste or fume generation, drainage,
type of physical activity or hazardous-by-products or other materials on site.
Commissioner Brown seconded and motion passed unanimously with
Commissioner Flowers recused.

#6. Commissioner Ryan made the motion that the proposed use will not be
adversely affected by the existing uses. Commissioner Brown seconded and
motion passed unanimously with Commissioner Flowers recused.

#7. Commissioner Ryan made a motion that the proposed use will be placed on a
lot of sufficient size to satisfy the space requirements of said use. Commissioner
Brown seconded and motion passed unanimously with Commissioner Flowers
recused.

Commissioner Ryan made a motion to accept the conditional use permit
application for James E. Maides. Commissioner Baker seconded and motion
carried by unanimous vote.

Commissioner Ryan made a motion to move from the Quasi-Judicial phase of
the meeting back to a regular meeting. Commissioner Baker seconded and
motion passed unanimously.

SECOND READING OF THE FRANCHISE ORDINANCE FOR GREEN RECYCLING



SOLUTIONS, INC.

Town Attorney Beth Faleris presented the second reading of the Franchise Ordinance
for Green Recycling Solutions, Inc.

Commissioner Ryan made a motion to adopt an ordinance granting a franchise
for operation of a construction and demolition debris recycling and landfill facility
to Green Recycling Solutions, LLC. Commissioner Baker seconded and motion
passed unanimously with Commissioner Flowers recused. (Copy of Ordinance No.
2011-005 is attached hereto)

NEW BUSINESS

Appoint Planning Board Members

The current Planning Board members are Wayne Sayland, Daniel Murphy, Alexander
Rhodes, Crafton Yancey, Jr., Jeffrey Morris and Connie Maides. Mr. Sayland is not
seeking another term; Mr. Murphy’s term is expiring and he needs to be reappointed;
Mr. Rhodes is rumored to be moving; Mr. Yancey, Jr. has become a regular member
whose term expires July, 2013; and Ms. Maides is resigning before her term is set to
expire in July, 2012. Only one application had been received from Mr. Albert Bracey.
The Board needs to reappoint Mr. Murphy, and appoint possibly two new and one
alternate member.

Commissioner Ryan made a motion to reappoint Mr. Murphy to the Planning
Board with Commissioner Brown seconding. Motion carried unanimously.

Commissioner Ryan made a motion to accept the application of Mr. Albert Bracey
and appoint him to the Planning Board. Commissioner Brown seconded and
motion carried unanimously.

Commissioner Ryan made a motion to extend the application period for Planning
Board members till the next meeting to be held on July 21, 2011. Commissioner
Brown seconded and the motion passed unanimously.

Request to declare 1990 Ford F-100 truck as surplus property

Commissioner Brown made a motion to declare the 1990 Ford F-100 truck as
surplus property. Commissioner Chapman seconded and motion passed
unanimously.

Water & Sewer Resolution

Mr. Hogg explained that the resolution is required for a wastewater grant.

Commissioner Ryan made a motion to adopt a water & sewer rate resolution with



Commissioner Brown seconding. Motion carried by unanimous vote. (A copy of
the resolution No. 2011-005 is attached hereto.)

OLD BUSINESS

Update on NCSTEP Program

Commissioner Ryan reported that the Maysville NCSTEP program’s next meeting will
be held on Tuesday, July 12, 2011 from 6:30 through 8:30 p.m. at Maysville Elementary
School. At that time the group will consider strategies that will make an impact on the
project.

Update on Golden Leaf Foundation

Commissioner Brown informed the Board that fourteen proposals were submitted to the
Golden Leaf Foundation from Jones County and that seven were chosen to be funded.
Maysville had two proposals submitted but neither was chosen to receive the
Foundation funds

POLICE COMMISSIONER’S REPORT

Chief Baugus presented a copy of his monthly report to each Commissioner. The report
gave information on upcoming training officers will be attending. The Police Department
has purchased a patrol vehicle from the Bridgeton Police Department with funds from
asset seizures from drug trafficking. The department is continuing to wok with other
agencies on crime issues and is continuing with the Community Oriented Policy. On
June 27, 2011 the department partnered with the state Highway Patrol and conducted a
child’s safety seat check point. Nineteen seats were given out and instructions given on
how to properly fasten the seats and when to replace them.

MAINTENANCE REPORT/WATER SEWER REPORT

Commissioner Baker deferred to Interim Town Manager Hogg. Mr. Hogg reported that
one wastewater blower was down leaving three to carry the load. These three were
running well at this time. He is concerned that there are currently no guard rails or
covers around open pits at the sewer plant. Mr. Hogg suggested that OSHA be called
for a free inspection. The town would then have eighteen months to correct any issues
discovered during the inspection. He also stated that a dumpster is needed at the same
location for solid wastes. Addressing the | and | issue, he believes that continued
smoke tests and inspections after rainy periods with follow-up repairs could make the
current capacity sufficient for future expansion.

STREETS REPORT

Commissioner Chapman reported that stop signs are down near the school and at the
corner behind town hall. He has had a request from a citizen for a speed bump on First



Street. Some pot holes have been filled. Commissioner Chapman stated that the trash
issues on Second and Fourth Streets are better but still need attention.

ENVIRONMENT/BEAUTIFICATION REPORT

Commissioners Flowers reported that yards of the month for June included Jason
Hawley of 606 Maple Avenue, Jonna Myers of 312 Mattocks Avenue, and Dianna
Hawkins of 300 Mattocks Avenue. July’s first yard of the month goes to Linda Ward of
706 Maple Avenue. Commissioner Flowers would like to see several ditch projects
completed in the new fiscal year. He hopes that welcome signs on Highway 17 can
either stay where they are or be relocated to other areas and the sign on Highway 58
that was taken down be relocated later.

RECREATION REPORT

Commissioner Brown reported that the July Fourth festivities conducted at Frost Park
were awesome! He informed those attending that adult softball teams have been
organized and games are currently being played at the park on Sunday afternoons.

PUBLIC COMMENT

Ms. Elaine White (801 B Street)

Ms. White stated that she had been complaining about ditches on her street and water
up to her back door since 2006. She has been promised action during that time but the
problem has not been addressed up until now.

Ms. Lois Simpson (115 White Oak River Road)

Ms. Simpson began by thanking town employees for their hard work and dedication.
She is discouraged about the direction of the town and feels that the poor citizens will
have to pay for the landfill/recycling center. Ms. Simpson believes that citations will be
issued from this facility in the future.

Mr. Wayne Sayland (703 Mattocks Avenue)

Mr. Sayland is concerned about safety issues on his street. Trees are covering both the
speed limit sign and the stop sign on Mattocks Avenue. Mr. Sayland has retired from
the Planning Board and has attended his final meeting. He hopes that developers will
not be allowed to change all the rules governing the town’s zoning, annexation and
franchise ordinances. Mr. Sayland would like for the town to enforce rules that concern
clean-up and care for vacant properties.

Mr. Alan Ziemba (707 Seventh Street)

Mr. Ziemba had in his possession a copy of a work order from the water/sewer



department dated from back in May, 2011. He is concerned about water in his yard that
has crossed the street. He feels that the ditches are sloped the wrong way and would
like the problem to be addressed.

Fire Chief Michael Jordan

Chief Jordan had previously turned in a list of fire hydrants in town that needed attention
and had marked the hydrants with the more serious problems. He asked about the
status of the list. Interim Town Manager Tom Hogg replied that the list had not been
addressed but he would see that it received immediate attention and that a report on the
status of the list would be given at the regular meeting of the Board in August. Chief
Jordan also inquired about the transfer of a vehicle from the Police Department to the
Fire Department. He was told that further action would need to be taken by the Board
before the transfer could be completed.

Commissioner Ryan made a motion for the Board to address the transfer of the
car from the Police Department to the Fire Department at the workshop/special
meeting to be held on July 21, 2011. Commissioner Brown seconded the motion
and the motion carried by unanimous decision.

This concluded the public comment session.

Commissioner Ryan motioned that the regular meeting go into closed session to
discuss personnel issues. Commissioner Brown seconded and the motion
passed by unanimous vote. The regular meeting ended at 9:25 p.m.

As the closed session came to an end at 9:48, Commissioner Ryan motioned

that the meeting go back into regular session. Commissioner Brown seconded
and the motion passed unanimously.

Commissioner Baker then moved that the meeting adjourn with Commissioner
Brown seconding. Motion passed unanimously.

The meeting adjourned at 9:48 p.m.

These minutes were prepared by

Assistant Town Clerk, Lisa Stolar



Executed Franchise and Host Agreement between Town of
Maysville and Green Recycling Solutions LLC
July 7, 2011



THE TOWN OF MAYSVILLE
AND

GREEN RECYCLING SOLUTIONS LLC

FRANCHISE AND HOST AGREEMENT
FOR

CONSTRUCTION AND DEMOLITION DEBRIS RECYCLING

AND LANDFILL FACILITY
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FRANCHISE AND HOST AGREEMENT
FOR
CONSTRUCTION AND DEMOLITION DEBRIS RECYCLING
AND LANDFILL FACILITY

This FRANCHISE AND HOST AGREEMENT FOR A CONSTRUCTION AND
DEMOLITION DEBRIS RECYCLING }mﬁ LANDFILL FACILITY (the "Agreement’) is
made and entered into on this the \\me\ of July, 2011, by and between GREEN
RECYCLING SOLUTIONS LLC {the “Company"}, and THE TOWN OF MAYSVILLE, a
North Carolina municipal corporation subdivision of the State of North Carolina (the
“Town”), as governed by the TOWN OF MAYSVILLE BOARD OF COMMISSIONERS
(the “Board").

Recifals

WHEREAS, pursuant to N.C.G.S. §130A-294 (Solid Waste Management
Program); §160A-76 (Franchises); §160A-174 (General Ordinance-Making Power),
§160A-194 (Regulating and Licensing Businesses, Trades, etc.); and §160A-319
(Utility Franchises); the Town of Maysville has the authority to contract for, and a
limited authority to regulate the storage, collection, transportation, use, disposal, and
other disposition of solid wastes, including, but not limited to, Construction and
Demolition debris, Inert Debris, Land Clearing Debris, and Yard Waste, within its
boundaries; and

WHEREAS, the Town has the specific authority purstant to N.C.G.5. §160A-
319 to grant franchises for construction and operation of solid waste collection and
disposal systems and facllities within its municipal corporate limits; and

WHEREAS, on December 2, 2010, the Town Board adopted a Franchise

Ordinance for Construction Debris Landfills, by which any person desiring to construct



and operate a Construction and Demalition Landfill in W:a Town's corporate limits must
first obtain a franchise for the operation from the AOé:mw and

WHEREAS, the Company has applied for w:wr a franchise for a construction
and demolition debris recycling and landfill facility v: the Site, and submitted all
requisite materials in support of that application; and which application was
conditionally granted by the Town Board upon the second reading of the Franchise
Ordinance on December 2, 2010. |

WHEREAS, the Company has shown that it has the financial capability to
construct and operate the Facilities described in this J@S@anﬁ and

WHEREAS, in light of the Host Fees that E:m be paid to the Town, the waste
recycling that will be conducted at the Facilities, and wﬁjm disposal services that will be
provided to the Town and its residents pursuant to this Agreement, the Town Board
finds it is in the Town’s best interest for the Company to be granted the requested
franchise and operate its facilities at the site, subject to the terms of this Agreement,
which shall protect the public health, welfare and safety of the Town's residents; and

WHEREAS, by granting such a franchise, the Town desires to grant the
approval to Company required for the permitting by M:m North Carolina Department of
Environment and Natural Resources (hereinafter _Womzm__v for the operation of a
Construction and Demolition Recycling and Landfill mm%q at the Site; and

WHEREAS, pursuant to N.C. Gen. Stat. m 130A-294, the Town Board of
Commissioners held a public hearing regarding this wm_dozmm on July 7, 2011, and an

ordinance for granting the requested franchise n:a:mm:: to the terms of this Agreement



has been read and approved at two regufar meetings of the Town Board of

Commissioners,

AGREEMENT

NOW THEREEORE, in consideration of the above premises, and for other good
and valuable consideration, which the parties acknowiedge is sufficient consideration,
the parties, intending to be legally bound, agree as foliows:

ARTICLE |

Definitions

1.01 For the purpose of this Agreement, the following words or phrases shall have
the meanings ascribed thereto in this section unless the context indicates differently,
and capitalized terms used herein without definition shall have the respective
meanings ascribed thereto by relevant portions of Article 9 of Chapter 130A of the
North Carolina General Statutes and rules promulgated pursuant thereto by DENR
governing Solid Waste management.

To the extent that any definitions which are specifically set out herein conflict
with the definitions as set out in Article 9 of Chapter 130A of the North Carolina
General Statutes and rules promulgated pursuant thereto by DENR goveining Solid
Waste management, the definitions in Article 9 of Chapter 130A shall control.
“Acceptable Waste” - Waste which under the terms and conditions of hereof may be
accepted, handled, recycled, andfor disposed at the Site, consisting of Construction
and Demolition Waste or Debris, Inert Debris, Land Clearing Debris, and Yard Waste.
Neither the Company nor the Town shall, without the written consent of the other

party, amend the definition of "Acceptable Waste”,



“Agreement” - This Agreement as the same may be hereafter amended,
supplemented or renewed.

“Board” - The Town of Maysville Board of Commissioners, as governing body of The
Town of Maysville, North Carolina, and any successor to such function.

“CERCLA” - The Comprehensive Environmental Response, Compensation and
Liability Act of 1980, as amended, 42 U.8.C. §§ 9601 et seq.

“Company” - ( as defined in the first paragraph above) or any successor entity.
sConstruction or “Demolition Waste or Debris” - Solid waste resulting solely from
construction, remodeling, repair, or demolitions operations on pavement, building or
other structures, but does not include Inert Debris, Land Clearing Debris or Yard
Debris.

“DENR” - The North Carolina Department of Environment and Natural Resources of
any agents, boards or authorities appointed thereby for the purpose of regulating solid
waste disposal or the permitting, construction, operation or closure of a Construction
and Demolition Recycling and Landfill Facility.

“Environmental Laws” - All laws, regulations, rules, rulings, orders, decrees, notices,
ordinances, resolutions, injunctions, demand letters or other authority (including
without limitation CERCLA) of the United States of America or the State of North
Carolina with respect to pollution, waste disposal, the protection of human health or
the environment, or any substance which might create a hazard to public health and
safety.

sExcluded Waste” - Any waste not listed in the definition of Acceptable Waste herein,

and specifically including: all household waste, municipal solid waste, automobiles,



infectious waste such as biomedical waste, hospital waste, or other wastes which do
‘not pass federal and state regulations for treatment of infectious waste prior o
disposal, volatile, highly flammable, explosive waste material, or any other waste
excluded by any applicable federal, state law or regulations or excluded by any of the
terms and conditions of any permits, licenses or approvals obtained with respect to the
operation of the Facilities, including any waste which is or contains Hazardous Waste
(as defined by relevant portions of Article 9 of Chapter 130A of the North Carolina
General Statutes and rules promulgated pursuant thereto by DENR) or radioactive
materials.

“Facility” or “Facilities” - The Site and all improvements and fixtures at any time
thereto, located on or used in connection with waste disposal operations conducted on
the Site, which now or hereafter comprise, or are used or have the present capacity for
future use in connection with, the acceptance, handling and recycling andfor disposal
of Acceptable Waste and all appurtenances, rights, and privileges, at any time relating
thereto; provided, however, this definition of Facilities specifically excludes personal
property, as at any time determined under North Carolina law (including without
limitation computers, software, telephone and other communication systems).
«“Franchise Ordinance” — the Franchise Ordinance for Construction Debris Landfills
enacted by the Town Board on December 2, 2010.

sGovernmental Authority” - Any federal, state, county, municipal or other
government, domestic or foreign, and any agency, authority, department, commission,

bureau, board, court or other instrumentality thereof, having jurisdiction with respect to



the matter referenced in the provision wherein the term ‘Governmental Authority”
appears.

“Hauler” - Any Person who collects or transports Acceptable Waste to the Site.
“HMazardous Substances” - As defined in Omwog §101(14) and applicable
regulations thereunder,

“Hazardous Waste” - solid waste which is defined as "Hazardous Waste" in the North
Carolina Hazardous Waste and Minimization Act as the same may hereafter be
amended, and regulations promulgated thereunder, and the Resource Conservation
and Recovery Act, 42 U.S.C. §§ 6901 et mmn,.. as the same may hereafter be
amended, and regulations promulgated thereunder.

“Inert Debris” - sofid waste which consists solely of material that is virtually inert and
that is likely to retain its physical and chemical structure under expected conditions of
disposal.

“Land Clearing Debris” - solid waste which is generated solely from land-clearing
activities,

“Landfill” - A facility for disposal of Gonstruction and Demolition Waste or Debris,
Inert Debris, and Land Clearing Debris, in a manner in accordance with the rules
concerning Construction and Demolition Landfills adopted by the State of North
Carolina and the Town of Maysville or any appropriate federal agency.

“Nearby Roads” - The stretch of Highway 17 starting one mile north of the drive into
the Facilities and to the bridge over White Oak River coming into the Town to the

south of the Facilities, the portion of White Oak River Road from the current Town



2.02 Host Fees,

(a)

(b)

The Company will pay to the Town a fee per ton (the “Host Fee Rate”)
for all Acceptable Waste that is accepted at the Site, except for any
Acceptable Waste that is generated by the Town (and accepted at the
Site pursuant to the provisions in paragraph 2.03 of this Agreement).
The initial Host Fee Rate shall be $2.00 per ton, and is based upon an
assumption that the Gate Fees will initially be $37 per ton. Thus, the
initial Host Fee Rate will constitute 5.41% of the initial Gate Fees. The
Host Fee Rate shall remain $2.00 as long as the average Gate Fees is
$37 or less per ton, as measured over any quarter of the calendar year.
If the average Gate Fees, as measured over any quarter of the calendar
year, is more than $37, then the Host Fee Rate shall be 5.41% of the
average Gate Fees for that quarter. (For example, if the average Gate
Fees for a quarter is $40, then the Host Fee Rate would be $2.16 per ton
for that quarter.)

The Host Fees shall be paid quarterly, within thirty (30) days after the
end of each calendar quarter (e.g., by April 30" for the 1% quarter of the
calendar year) during which Acceptable Waste has been accepted at the
Facilities. The payment shall be accompanied by a statement showing:
(i) the total volume of waste accepted during the quarter, (ii) what the
Gate Fees were through the quarter, and (i) a computation of the

average Gate Fees for the quarter.



2.03 Reduced Tipping Fees for Town.

(a)

(b)

The Company shall charge the Town $2.00 per ton to accept, recycle
and/or properly dispose of up fo 120 tons per year of Acceptable Waste
that is generated by the Town at any property owned or operated by the
Town, and that is delivered to the Site by the Town or a Hauler under
contract with the Town that is approved of in advance by the Company.
The Company’s customary Gate Fees in effect at the time shall apply to
any such Acceptable Waste accepted .m; the Site that exceeds 120 tons
per year.

These charges are intended to defray the current $2.00 per ton state-
collected landfill tax on solid waste. Accordingly, if the amount of that tax
changes during the term of this Agreement, these per ton charges to the
Town will also change so that they are always equivalent o the amount
of that state-collected tax.

ARTICLE ill

Representations and Warranties

3.0t Representations and Warranties of Town. The Town represents and

warrants as follows:

(a)

The Town is {and will continue to be throughout the term hereof) validly
existing as a municipal corporation in good standing under the laws of
the State of North Caiolina.

The Town has full power and authority to enter into this Agreement and
to fully perform all of its duties and obligations hereunder pursuant to

Chapter 180A, Article 16, Part 1, of the North Carolina General Statutes.
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(c)

(d)

The Board has duly authorized the execution and delivery of this
Agreement and Town's performance of all of its duties and obligations
contained herein, and this Agreement constitules a valid and legally
binding obligation of the Town, enforceable in accordance with its terms,
except to the extent that Em_ enforceability thereof may hereafter be
limited by judicial or other appropriate regulatory decree or order,

There is no action, suit, or proceeding pending or, to the best of Town's
knowledge and belief, threatened against or affecting the Town, at law or
in equity or before or by and federal, state, municipal, or other
governmental department, commission, Board, bureau, agency or
instrumentality wherein any decision, ruling or finding would adversely
affect the transactions contemplated herein.

The Site has been properly annexed into the Town's corporate limits,
and solid waste recycling and disposal are permissible uses on the Site

pursuant to the Town’s zoning ordinance.

3.02 Representations and Warranties of the Company. The Company represents

and wairants as follows:

(a)

(b)

The Company has been duly incorporated and is (and will continue to be
throughout the term hereof) validly existing in good standing under the
faws of the State of North Carolina.

The Company has all requisite corporate power and authority to enter
into and fully perform this bma_mam:w The Company’s execution and

delivery of this Agreement and the Company's performance of all of its

10



duties and obligations contained herein have been duly authorized by all
necessary corporate action on the part of the Company and this
Agreement constitutes a valid binding obligation of 5.@ Company,
enforceable against the Company in accordance with its terms, except to
the extent that the enforceability thereof may hereafter be limited by the
exercise of judicial or other appropriate regulatory decree or order.

(c)  There is no action, suit or proceeding pending or, fo the best knowledge
and belief of the Company, threatened against or affecting the Company
at law or in equity or before or by any federal, state, municipal, or other
governmental department, commission, Board, bureau, agency or
instrumentality wherein any decision, ruling or finding would adversely
affect the transactions conternplated herein.

(d) The Company in its negotiations with the Town and in all respects in
regard to this Agreement has made no statements or representations
which contain any untrue statement of a material fact or omits or fails to
state a material fact necessary in order to make a statement in
connection with this Agreement not misleading.

3.03 Assurances. Prior to any construction at the Site being implemented, the

Company shall post all financial assurance mechanisms, as required by DENR, in
order to secure the full and faithful performance of all of the Company's obligations
under ils permits for the Site, including any post-closure management and monitoring

of the Site, with a copy of all such documents being provided to the Town.
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ARTICLE IV

Grant of Franchise

4.01 No Expenditure of Funds by Town. The Company covenants and agrees that

no term, provision or condition of this Agreement, and no other written or oral
agreement or understanding of any nature whatsoever, shall operate, be construed, or
interpreted as creating a pledge of the faith and credit of the Town within the meaning
of any constitutional debt limitation. No provision of this Agreement shall be construed
or interpreted as delegating governmental powers nor as a donation or a lending of the
credit of the Town within the meaning of the state constitution. This Agreement shall
not directly, indirectly or contingently obligate the Town to make any payments beyond
those appropriated in the Town's sole discretion for any fiscal year in which this
Agreement shall be in effect. No provision of this Agreement shall be construed to
pledge or to create a lien on any class or source of the Town’s moneys, nor shall any
provision of the Agresment restrict to any extent prohibited by law, any action or right
of action on the part of any future Town governing body. To the extent of any conflict
between this section and any other provision of this Agreement, this section shall take
priority.

4,02 Franchise.

(8)  The Town hereby grants to the Company during the term set forth below
in Section 4.03 a franchise, privilege and right to operate the Facilities
necessary, to accept, manage, recycle and/or dispose of Acceptable
Waste on the Site, solely at the Company's expense, subject to
operating permit approval from DENR, and the provision of this

Agreement.
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(b)

During the term of this Agreement, the Town will not grant to any other
person any right, privilege or franchise to accept, recycle and/or disposal
of Acceptable Wastes. The Town reserves the right and privilege, at its
sole discretion, to exercise itself or grant to any other Person m.n< rights,
privileges or franchises with respect to any other solid waste collection

services in or about the Town.

4.03 Term of Franchise. The term of the franchise shall begin when the Company

has received the necessary operating approvals from DENR and is ready to

commence accepting Acceptable Waste at the Site, which shall be memorialized by a

letter from the Company to the Town. The franchise shall remain in full force and

effect for a period of 30 years from that date.

4.04 Service Area and Population to Be Served.

(a)

(b)

The Service Area for the Faciliies shall be Jones County and all
adjoining counties to Jones County. All Persons residing or operating
within the Service Area shall be served by the Facilities. Waste received

from any other area shall require prior Town approvai.

In the event the Company's permitted Service Area is reduced, altered or

| enlarged by proper procedure in accord with applicable law, whether by

DENR, EPA, or other regulatory or Governmental Authority besides the
Town, or by a Court of competent jurisdiction, then, in such event, the
term Service Area as used in this Agreement shall be redefined to such
reduced, altered or enlarged area. In the event DENR alters or amends

its regulation concerning Service Area permits, or in the event such
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regulation is found to be unenforceable or unconstitutional by a Court of
competent jurisdiction and all appeals from said Court related to said
regulation have been exhausted, then, in either of such events, the term
Service Area as used in this Agreement shall be redefined in accord with
such Court's finding. Acceptance of waste from outside of the Service
Area, including any waste trans-shipped or transferred from a location
outside of the Service Area, through a location in the Service Area, shall
constitute an Event of Default under this Agreement, in accordance with
Article VIII hereof. The Company will take all reasonable steps to assure
that this type of trans-shipment or transfer does not occur.

4.05 Disposal Volumes and Projected Useful Life of Landfill. The total volume of

Acceptable Waste that can be accepted at the Landfill during the term of this
Agresment shall not exceed 413,378 tons and the daily peak volume shall not exceed
200 tons. The projected useful life of the Landfill is 30 years.

ARTICLE V

Facility Plan

5.01 Plan. The Construction and Demolition Debris Recyeling and Landfill

Facility Plan (the “Facility Plan”), and all attachments thereto, prepared by ERM NC,
Inc., dated May 27, 2011, a copy of which is attached as Exhibit B, is incorporated by
reference into this Agreement. The Facility Plan includes all of the items for such a

plan prescribed by Section 3 of the Franchise Ordinance.
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ARTICLE VI

Operation of the Facilities

6.01 General.

(@)

(b)

(©)

The Company will make regular inspections on a reasonable schedufe of
a sampling of trucks to assure that only Acceptable Waste is disposed of
at the Site.

The Company shall maintain a reliable electronic scale at the Facilities
for measuring the waste accepted. The Company shall measure the
quantities of Acceptable Waste delivered to the Facilities for acceptance,
handling or disposal by scale ton based on weight slips for each load
weighed. Such weight slips shall show the gross weight of the truek,
including that of the Acceptable Waste, the tare weight of the truck, and
the net weight of the Acceptable Waste. Weight slip and minimum load
slips obtained when the Acceptable Waste is received and weighed at
the Facilities shall be used as the basis of payment. All weight tickets
and summaries of same shall be maintained at the Facilities and shall be
available for inspection by the Town upon request.

The Company shall determine and prominently display at the Facilities
the standard rates, fees and charges for accepting, handling and
disposing of Acceptable Waste at the Facilities (although the Company
reserves the right to charge alternative fees, such as a volume discount
in limited o:ocamﬁm:o.mm or a surcharge for an unusual load) and the
dates and hours of operation of the Facilities. The daily hours of

operation during which the Company will accept and dispose of
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(d)

Acceptable Waste shall be from 7:00 a.m. to 6:00 p.m. on Monday
through Friday of each week, and from 7:00 a.m. to 6:00 p.m. on
Saturday, excluding official holidays, which shall include New Year's
Day, Independence Day, Thanksgiving Day and Christmas Day, unless
otherwise mutually agreed to from time to time between the Company
and the Town. No operations shall be allowed on Sundays, except
under emergency conditions,

The Town makes no representation to the Company or to any individual,
corporation or any Federal or State agency of regulators and accepts no
responsibility for the design, construction or operation of the Facilities.
The Company is solely responsible for all matters regarding the

operation of Facilities at the Site.

6.02 Management Personnel.

(a)

(b)

The Company shall employ, maintain and assign qualified managerial
personnel at the Site who have suitable technical, engineering and
environmental training, education and experience which is appropriate
and as may be required to assure the safe, proper and efficient
maintenance and operation of the Facilities.

The Company shall file with the Town the names, addresses and
telephone numbers of its managerial personnel who can be contacted at
any time, and shall be authorized and equipped to respond 1o reasonable

requests of the Town.
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6.03 Litter and Dust Control.

(@)

{b)

The Company shall reasonably maintain and keep free of litter and other
foreign materials ali areas within the Facilities. The Company shall use
all reasonable efforls to maintain the Facilities, adjacent properties of the
Company and the rights-of-ways of roads leading into and out of the
Facilities in a clean, vector-free, and sanitary condition, in accordance
with best management practices in the industry with respect to
Construction and Demolition Waste Facilities, and in compliance with
DENR regulations, and shalt promptly redress and abate any public
nuisance as adjudicated by a court of competent jurisdiction created by
the Faciliies. The Company shall inspect the rights-of-ways of all roads
leading into and out of the Facilities on a weekly basis and collect and
dispose of all litter on such roads. The Company shall require that all
trucks bringing Construction and Demolition Waste to the Facilities for
disposal be contained or covered, or have their load secured, as might
be appropriate, while on the site. After an initial period wherein warning
shall be posted, any uncovered or unsecured loads will incur a surcharge
based on a graduated scale that reflects the number of violations
incurred by the Hauler.

The Company shall furnish, maintain and use such dust control
equipment as may be reasonable and necessary to protect mn‘_m_ou\mmm.
the public and adjacent properties and to minimize the creation of dust at

the Facilities.

17



(c) The Company shall use all reasonable measures to contain windblown
waste, such as paper and other light debris, and shall collect and
properly dispose of all windblown waste within compliance of DENR
regulations,

() To the extent that the Company fails to keep the Nearby Roads
reasonably free of litter and debris due to operations from the Site the
Town may issue a written request to the Company to clean up the
affected portions of NC Highway 17.

6.04 Signs and Traffic. The Company shall provide and maintain at the Site signs

displaying rules applicable to the Facilities in a clean and readable condition. The
Company shall also provide and maintain signs at the Facilities and leading into and
out of the Facilities on public roads for the convenience of operators of vehicles using
the Facilities to ensure safe and efficient traffic flow.

6.05 Equipment for the Company. The Company will furnish, at its expense, all

labor, tools, equipment and power for Acceptable Waste disposal operations at the
Facilities. The Company shall operate the Facilities for the disposal of Acceptable
Waste according to generally accepted landfill standards for the operation of a
Construction and Demolition Debris Recycling Landfill Facility under the supervision of
qualified Construction and Demolition Debris Recycling Landfill Facility personnel.

6.06 Compliance. The Company agrees that, in the operation of the Facilities, it will
comply, in all material respects, with any and all federal and state laws applicable to

the Company concerning the operation of the Facilities for the disposal of Construction
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and Demolition Waste, subject to the Company’s right to contest in good faith the
interpretation, application and enforcement of any such laws.

6.07 Maintain Permits. The Company will maintain all permits issued in its name

and required to operate the Facllities.

6.08 Inspection of Waste. Town’s personnel may visually inspect any Acceptable

Waste at the gate or at the working face of the applicable cell before any vehicle is
allowed to leave the Site. In the event that the Town or the Company detects any
Excluded Waste, the party delivering such waste shall be responsible for its removal
and all cost associated with its improper delivery and removal. The Company shall
have the right to refuse to accept any Acceptable Waste delivered by parties who have
knowingly or have repeatedly violated or attempted to violate operating rules. The
Company shall refer to the proper authorities any Person who appears o be acling in
violation of any law, rule or regulation. The Company or Town may request from the
driver of each vehicle entering the Facilities a description of the Acceptable Waste
contained by the vehicle in order to ascertain whether any Excluded Waste is
contained by the vehicle. Any Excluded Waste which may escape initial screening
and is deposited at the Facilities shall be removed immediately by the driver of the
vehicle, or by the Company, with the cost of removal charged to the Hauler or owner of
the vehicle involved. Nothing in this Agreement shall be construed as prohibiting the
Company from taking appropriate action to bar any Person or vehicle owner who has
delivered Excluded Waste to the Facilities.

6.09 Application of Cover Material. All Acceptable Waste shall be compacted and

covered after it is deposited at the working face or required under the operating
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permit(s) issued by DENR. Cover material shall be applied as required by applicable
regulations, and permit terms and conditions, reasonably necessary to avoid health

and environmental problems.

6.10 Records. The Company shall create and maintain weight tickets, records, and

other documentation of the dates, types, weights and sources of Acceptable Waste
disposed of at the Site. This documentation shall include information as to whether
any Acceptable Waste received was generated within or outside of the Town. The
Company shall devise and use a _”oooaxmmvmnm procedure that is compatible with this
Agreement and which will allow for a reasonable audit by the Town, at the Town's
expense, and maintain such records in accordance with generally accepted
accounting principles for the term of this Agreement.

ARTICLE Vi

Indemnity

7.01 Indemnity by the Company. Company agrees to indemnify and hold harmiess

the Town, its parent, affiliates, subsidiaries, successors and assigns, members of the
Town Board, and Town employees (all hereinafter in this Article referred to collectively
as the “Town”) in respect of any and all losses incurred by the Town in connection with
gach and ali of the following:
(1) any breach of any material representation or obligation of
Company contained herein; and
(2) any loss directly related to the construction and aperation of the
Facilities, including but not limited to any loss arising from or
related to any hauling, disposal or release of Excluded Waste or

Hazardous Substances or Wasies.
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(b)

The covenants of indemnity by the Company contained in this Section
with respect to any event or occurrence arising on or before termination
(for any reason) of this Agreement shall survive termination of this
Agreement, and shall remain in full force and effect until post-closure is

completed and approved by DENR.

7.02 Indemnity by the Town. Town agrees to indemnify and hold harmless

Company, its parent, affiliates, subsidiaries, successors and assigns in respect of any

and all losses incurred by Company as a result of any breach of any material

representation or obligation of Town contained herein.

ARTICLE Vill

Covenants of the Company

8.01 Compliance with Environmental Laws.

(a)

(b)

The Company shall in all material respects ooan_< with all Environmental
Laws and all other applicable laws, rules and regulations applicable to
the Facilities of any state or federal Governmental Authority presently
having recognized and established jurisdiction with respect thereto, and
shall maintain in full force and effect all required approvals,
authorizations, franchises, licenses and permits necessary for the
Facilities, and pay all costs and expenses in connection with the
foregoing.

The Company shall not knowingly permit any other Person to bring any
Hazardous Wastes onto the Site and shall (1) if any release of
Hazardous Substances or disposal of Hazardous Wastes occurs on the

Site, take the following actions fo the extent deemed necessary oOrf
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advisable in the Company's reasonable discretion or so ordered by a
court of competent jurisdiction: (i) immediately remove or properly
dispose of the same in accordance with applicable Environmental Laws;
(H) cause the Site and the operations conducted thereon (including all
operations conducted thereon by other persons) to comply with alf
Environmental Laws; (i) undertake any and all preventive, investigatory
and remedial action (including emergency response, removal, clean up,
containment and other remedial action) that is (A) required by any
applicable Environmental Law or (B) necessary to prevent or minimize
any property damage (including damage to any of the Site), personal
injury, or harm to the environment, or the threat of any such damage or
tnjury, by releases of or exposure to Hazardous Substances in
connection with the Site or the operations on the Site; (2) promptly give
notice to the Town in writing if the Company should become aware of (i)
any spill, release or disposal of any Hazardous Substances, or imminent
threat thereof, at the Site, in connection with the operations on the Site,
(i) any violation of Environmental Laws regarding the Site or operations
on the Site, (iii) any disposal of Hazardous Waste at the Site, and (iv)
any investigation, claim or threatened claim under any Environmental
Law, or any notice of violation under any Environmental Law, involving
the Company or the Site; and (3) deliver to the Town, at the Town's
request, copies of any and all documents in the Company's possession

or to which the Company has access relating to Hazardous Substances,
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()

(d)

Hazardous Wastes, or m:‘sanam:”m” Laws and the Site, and the
operations on the Site, including without limitation laboratory analyses,
Site assessments or studies, environmental audit reports and other
environmental studies and reports.

if the Town at any time reasonably believes that the Company, and/or its
agents or employees, is not materially complying with all applicable
Environmental Laws or the requirements hereof regarding the same, or
that a release of Hazardous Substances has occurred on or under the
Site, the Town may, at its cost and expense, cause an environmental
audit or Site assessment to be made with respect to the matters of
concern to the Town. If it is determined by this environmental audit or
Site assessmaent that the Company has been in material compliance with
all applicable environmental laws and regulations, the Town shall not be
reimbursed for these costs. If it is determined that the Company is not in
material compliance with one or more environmental laws or regulations,
the Company shall reimburse the Town for such costs within ten (10)
business days from the date the Town serves on the Company a
demand for such reimbursement. In no event shall the cost of such
audits for which the Company is responsible exceed one thousand

dollars {$1000) per audit.

The Company shall furnish a bond or other financial assurances as may
be required by the State of North Carofina in the permitting process in

such amount, terms and conditions as will be acceptable to the State of

23



North Carolina. The State of North Carolina shall be the sole
determining governmental agency as to the sufficiency of the bond or

other financial assurances. The Town shall be provided with a copy of

any such bond or other financial assurance.

8.02 Provisions of Annual Financial Records and Operating Data with Respect

to the Facilities, and Audit.

(@)

(b)

(c)

(d)

The Company shall furnish to the Town, within ninety (90) days after the
end of the calendar year, operating reports with respect to the Facilities,
including the amount of Acceptable Waste received at the Facilities and
the areas from which wastes are received. The annual report submilted
to DENR will be sufficient to meet this requirement.

The Company shall also furnish to the Town, forthwith upon request
thereby, all other information reasonably requested by the Town &mr
respect to verification of compliance by the Company with this
Agreement within thirty (30) days.

The Company shall furnish to the Town, upon request, copies of all test
and monitoring results, regulatory inspection reports, volume reports,
waste certifications, regulatory correspondence, as-built drawings, and
other documents pertinent to monitoring the operation of the Fagilities or
to providing to regulatory authorities any reports or information required
to be submitted by the Town.

Audit. The Town shall also be entitled on an annual basis, and upon

reasonable advance written notice of at least two (2) weeks to the
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Company, to audit, at the Town’s expense, the Company's records

directly relating to the types and volume of Acceptable Waste being

disposed of at the Site. Such audit, however, shall not interfere with any

operations of the Facilities.

8.03 Insurance.

(a)  For and during the period in which the Facilities are open for operation,

the Company will procure and continuously maintain in effect the

following insurance, in generally recognized responsible insurance

companies, qualified under the laws of North Carolina to assume the

respective risks undertaken, and shall pay as the same become due all

premiums with respect thereto:

(N

(2)

Commercial General Liahility insurance, with bodily injury and
property damage coverage provided with a combined single limit
of $5,000,000 per occurrence and $5,000,000 aggregate.

Commercial automobile liability insurance providing bodily injury
and property damage liability on an accident basis. The policy
shall protect the Company against ali liability arising out of the use
of automotive vehicles, both private, passenger, and commercial,
regardless of whether such vehicles shall be owned by the
Company, owned by others, or hired. Limits of liability for
commercial autormobile liability insurance shail be $1,000,000 per

accident with $1,000,000 aggregate.
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(b)  The Company will not amend or cancel any such policy without having
provided 30 days prior Eazm: notice to the Town,
(¢)  Upon reasonable request by the Town, the Company shall furnish to the
Town certificates evidencing compliance with this Section.
8.04 Inspection. The Company shall permit the Town's designated personnel or
agents to enter upon, examine and inspect the mmoammm during all operating business
hours. Other Town representatives, and guests of the Town may visit the Site and
inspect the Facilities upon twenty-four (24) hours advance notice to the Company.
The Company shall have the right to prior approval before any such guest enters the
Site. Al visitors shall be required to comply with any health and safety measures
required by the Company, and may be asked to sign an appropriate waiver of liability
and agreement to comply with such measures. The Company shall maintain and
make available upon request by the Town docurnentation concerning any inspections
by any Governmental Authority. The Town shall not, in the exercise of its rights
hereunder, interfere with the operation of the Facilities, which is the sole responsibility
of the Company.

8.05 No Discrimination. The Company shall not discriminate against any person

because of race, sex, age, creed, color, religion or national origin.

8.06 Closure and Post-Closure of the Facilities. The Company shall be obligated

to provide for, at the Company’s sole cost and expense, the closure and the post-
closure maintenance of the Fagcilities in compliance with applicable state and federal
laws and regulations as then in effect after the Company shall have ceased accepting

waste at the Facilities, including the State requirements for financial assurance, Upon
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cessation of operation of the Facilites and commencement of post-closure of the
Facilities, the Company shall give written notice of intent to commence post-closure of
the Facilities and, if and when requested by the Town, submit any plans required by
law for the closure and post-closure maintenance program to the Town and shall
include therewith the provision for payment of all costs of closure, post-closure
maintenance, and any remedial action required with respect thereto. The Company
shall provide copies of all certifications of closure or post-closure as received.

8.07 Assurances. Prior to beginning Acceptable Waste disposal operations at the
Site, the Company shall post any financial assurance mechanisms required by DENR.

ARTICLE IX

Events of Default, Remedies

9.01 Events of Default for Company.

{(a) Material Default, Any one or more of the following shall constitute an
event of default (an “Event of Um%m::,._v, if the same has not been fully
cured and corrected within either thirty (30) days after written notification
from the Town specifying such Event of Default and requesting that it be
cured and corrected, or the time specified by DENR in any Notice of
Violation or other notice arising from the same events or conditions,

whichever is greater:

(1) Covenant Default or Misrepresentation. Failure by the
Company to observe and perform any material covenant,
agreement or warranty under this Agreement.

(2) Events of Bankruptcy. The dissolution or liquidation of the

Company or the filing by the Company of a voluntary petition in
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(b)

bankruptcy, or failure by the Company promptly to [ift any
execution, garnishment or attachment of such conseguence as
will impair operations of the Company, the seeking of or
consenting to or acquiescing by the Company in the appointment
of a receiver of all or substantially all property thereof or of the
Facilities, the initiation of any state insolvency proceedings, or the
adjudication of the Company as a bankrupt, or any assignment by
the Company for the benefit of creditors thereof, or the entry by
the Company into an agreement of composition with creditors, or
if a petition or answer is filed by the Company proposing the
adjudication of the Company as a bankrupt or debt readjustment
under any present or future federal bankruptey code or any similar
federal or state law in any court, or if any such petition or answer
is filed by any other person and such petition or answer shall not
be stayed or dismissed within ninety (90) days.

Extension of a Cure Period. If, due to the nature of the Event of

Default, more time than what is allowed under paragraph 8.01(a} of this
Agreement is required for the Company to correct the default, and the
Town determines the Company to be involved in a good faith effort to
correct the default in a timely manner, the Town, in its sole discretion,
may by vote of the Board choose to extend the time period allowed for
correction of the default. In the case of bankruptcy, there shall be no

extension of the cure period.
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9.02 Remedies. in addition to the remedies set forth in other sections, -upon the
occurrence of any Event of Default the Town may take any one or more of the
following actions and remedies, which shall be cumulative and not exclusive:

{a)  Terminate this Agreement as of any date which the Town may select,
provided said date is at least thirty (30) days after the applicable cure
period;

(b)  Cure the breach or default at the expense of the Company;

(c) Have recourse to any other right or remedy to ézor the Town may be
entitled by law or at equity, including, but nat limited to, the right for all
damage or loss suffered as a result of such termination.

9.03 Waiver. The waiver of any breach of this Agreement by the Town shall not
constitute a continuing waiver or a waiver of any subsequent breach, either of the
same or another provision of this Agreement. Any default on the part of the Company
shall be construed as continuous, and the 492:3@ exercise every right and power
under the Agreement at any time during the continuance of such default, or upon the
occurrence of any subsequent default. The delay or omission by the Town to exercise
any right or power provided by this Agreement shall not constitute a waliver of such
right or power, or acquiescence in any default on the part of the Company.

9.04 Remedies of the Company. In the event the Town fails to observe or perform

any covenant or agreement under this Agreement, the Company shall have all rights
and remedies available at law or equity therefor, and the Company shall provide to the

Town all rights to written notice and opportunity to cure said failure.
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9.05 Force Majeure. Notwithstanding any other provision in this Agreement, the

parties shall have no liability concerning the terms reiated to the performance of the
present Agreement in case of delfay, failure to perform or frustration of Agreement
caused hy the occurrence of one or more force majeure events. The party claiming
such force majeure circumstances must notify the other party about such
circumstances no later than five (5) business days from the occurrence of the force
majeure event pursuant to Section 9.03 of this Agreement. Within ten (10) business
days from the occurrence of the force majeure event the informing party must submit
confirmation in written form about the event. In case the above confirmations are not
received in accordance with the above requirements and terms, the party cannot be
relieved from liabilities. Identically and based on the same terms, the party, referring
to force majeure, must notify the other party about the termination of the event. The
term for execution of the Agreement obligations is extended by the time period of
existence of the force majeure event, preventing the performance of the Agreement.
In case of a force majeurs event, existing more than ninety (90) days, the other party
can terminate the Agresment, partially or completely. The Party shall be relieved of
any and all liability in the event of any force majeure event. A force majeure event
shall be any condition beyond either party’s control. These events shall include, but
not be limited to: weather, acts of God, riofs, civil commotion, embargoes, wars,
hostilities, disturbances, unsettled international conditions, and any strike, work
stoppage, slow down, lock-out or any other labor-related dispute involving or affecting

the party’s duties and obligations pursuant to the Agreement. The Company will take
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all necessary management steps to reduce or eliminate any lost days of operation due

to labor-related disputes as described above,

ARTICLE X

Provisions of General Application

10.01 Not a Joint Venture. The Town is not for any purpose a partner or joint

venture of the Company in the permitting, construction or operation of the Facilities.
The Town’s issuance of a franchise to the Company and entry in this Agreement shall
not imply any responsibility or liability for the Facilites or the Site for the Town.
Neither the Town nor the Company has any authority to assume or create any
obligation or responsibility whatsoever, express or implied, on behalf of or in the name
of the other or to bind the other in any manner.

10.02 Town Powers. The Company agrees that nothing contained herein shall

operate or be construed to deny, abrogate, limit or restrict the lawful exercise by the
Town of any power or authority under the constitution and laws of the State of North

Carolina as at any time in effect.

10.03 No Prior Agreements. Except for applicable federal, state and local laws,
ordinances and regulations, the parties shall woox solely to this Agreement for definition
and determination of all their respective rights, liabilities, obligations and
responsibilities relating to the Facilities and the Site and the matters herein contained
and for this Agreement to completely and fully supersede any other agreement,
communication or understanding, whether written or oral, among the Town and the
Company or any affiliates of any thereof, relating to the Site and the Facilities and the

respective rights and obligations of the Town and the Company with respect thereto.
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10.04 Assignability. With the exception of the Company’s parent, wholly owned
subsidiaries and affiliates, this Agreement is not assignable in whole or in part to any
other person, partnership or entity without the express written permission of the Board
by affirmative majority vote at an osomm_ Board meeting to allow assignment. Such
approval may not be unreasonably withheld upon presentation to the Board of the
proposed assignee’s financial ability to assume operations of the Facilities, its
commitment to assume all closure and post-closure requirements for the Facilities,
and its experience in operating similar solid waste facilities. Approval of an
assignment may not be unreasonably withheld by the Board. Assignment to the
Company’s parent, wholly owned subsidiary or affiliate will not require Board approval,
provided that the Company shall inform the Board of such assignment as soon as
possible, but no less than thirty (30) days prior to the effective date of the assignment.

10.05 Notices. Any requests, amamzam or notices provided in this Agreement shall
be conclusively deemed to have been given when the same shall have been deposited
in the United States mail, postage prepaid, addressed to the party to whom such
request, demand or notice is directed at the address set forth in below:

If to the Town Town Manager
Town of Maysville
404 Main Street
Maysville, North Carolina 28555

ff to the Company: ir. Jamas Maides
168 Centar Street
Jacksonvilie, North Carglina 28546

No notice to or demand on the Company in any case shall entitle the Company to any

other or further notice or demand in the same, similar or other circumstances.
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10.06 Successors and Assigns. Whenever in this Agreement any party hereto is

referenced, such reference shall be deemed to include the successors and assigns of
such party, and all covenants, promises and agreements by or on behalf of the
Company which are contained in this Agreement shall bind the respective suUCCess0rs
and assigns of the Company and shall inure to the benefit of the successors and

assigns of the Town.

10.07 Governing Law. This Agreement and any other documents executed in
connection herewith or related hereto shall be construed in accordance with and

governed by the laws of the State of North Carolina.

10.08 Modification, Amendments, Notice. No modification, amendment or waiver of
any provision of this Agreement and no consent to any departure by the Company
therefrom shall be effective unless the same shall be in writing and signed by the
Town and then such waiver or consent shall be effective only in the specific instance

and for the purpose for which given.

10.09 Severability, Any Eosm,o: of this Agreement which is prohibited or
unenforceable in any jurisdiction shall, as to such jurisdiction, be ineffective to the
extent of such prohibition or unenforceability without invalidating the remaining
provisions hereof or thereof or affecting the validity or enforceability of such provision
in any other jurisdiction.

10.10 Dispute Resolution. Any dispute between the parties regarding their

respective rights and obligations under this Agreement that they are unable to resolve

among themselves shall be resolved in binding arbitration, before a single arbitrator,
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pursuant to the rules of the American Arbitration Association, or any other arbitration
rules mutually agreed to by the parties.

10.11 Counterparts. This Agreement may be executed in two counterparts, each of
which shall constitute an original, but when taken together shall constitute but one
agreement.

10.12 Jurisdiction, Service. The Company hereby consents to the exclusive

jurisdiction of any Jones County state court or any federal court located within the
State of North Carolina. Nothing herein shall limit the rights of the parties to have
access to the federal courts of the Eastern District of North Carolina if jurisdiction of
such courts is otherwise proper. To the extent permitted by applicable law, the
Company waives any objection to venue of any action instituted hereunder,

10.13 Article and Section Titles. The article and section titles contained in this

Agreement are and shail be without substantive meaning or content of any kind
whatsoever and are not a part of the Agreement between the parties hereto.

10.14 Conditional Performance. The Town specifically agrees that the Company's

obligations hereunder are wholly conditional upon: (i) receiving all necessary and
desirable permits for the Facilities in final and unappealable form; and (i} the
consummation of all transactions pursuant to which the Company will acquire fee
simple title to the Site.

10.15 Exhibits. Exhibits A-B are attached hereto and are incorporated hergin and

made a part hereof by reference.
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IN WITNESS WHEREOF, the Town and the Company have each caused this

Agreement to be executed in its name and on its behalf by officers thereof duly

A
authorized on this the 7 “Gay of July, 2011,

Town: WN OF MAYSVILLE, NORTH CAROLINA
[SEAL] .
s Mayor of the Town of Mdysville Town Board
of Commissioners
Attest:

_@% Fongee- MeCullnyf,

Clerk, Town Board of Commissioners™

This Agreement has heen preaudited in the manner required by the Local Government
Budget and Fiscal Control Act.

By: /mua,ww, mz/c,ﬁs\éc.. ??DF@@TQJ

Finance Officer, Tha Town of Maysville

Company: GREEN RECYCLING SOLUTIONS LLC

[SEAL] \?\/\\\. \x\g\l\

Mr. James Maide$, Managing Member
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EXHIBIT A TO FRANCHISE AND HOST AGREEMENT

LEGAL DESCRIPTION OF SITE
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PARKER & ASSOCIATES, INC.

Consulting Engineers - Land Surveyors - Land Planners

306 New Bridge Street- .0, Box 976
Jacksonville, North Caroline 28541-0976
Phone {910} 455-2414 - Fax {910) 455-3441
Fitm Llcense Number F-0108

ANNEXATION DESCRIPTION
May 18, 2011

M & M Land Devslopment, inc,

Tract on US Highway 17 North, Jones County C & D Landfili

White Oak Township, Jones County, NC

A caertain tract of land on the West side of US Highway 17 about 1.4 miles North of the
Intersaction with White Oak River Road, NCSR 1118, and being more particularly

described as follows:

Commeneing at an iron pipe found on the Westem Right-of-Way Line of US Highway 17,
said [ron being the Norlheastern corner of the Woodrow Lassiter properly as recorded in
Deed Book 44, Page 377 and recorded In Plat Gabinet “A,” Slide 118-A; thetice with said
Right-of-Way Line, South 04 degraes 26 minutes 54 seconds East, 28.50 feet {o a point,
the TRUE POINT OF BEGINNING; THENCE from said point of beginning and continuing
with sald Right-of-Way Line, South 04 degrees 26 minutes 54 seconds East, 60.0 feet ta a
point; thence leaving said Right-of-Way Line, South 85 degrees 32 minutes 26 seconds
Waest, 218,28 feet 1o a point; thence along the arc of a curve having a radius of 454.52 feet
and curving to the Right, 517.39 feet (Chord North 81 degrees 50 minutes 56 seconds
West, 489.80 faet) to a point; thence North 29 degrees 14 minutes 19 seconds West,
649.27 feet to a poinf; thence South 60 degrees 29 minutes E. seconds West, 386,08 faet
to a point; thence North 32 degrees 20 minufes 10 seconds West, 657.69 feet fo an lron
stake found on the Southern Line of the Woodrow Lassiter property as recorded in Plat
Cabinet "B,” Slide mwa..wmcm 3, sald Southern Line being the Old Buck Savannah Road as
shown on sald map; thence with said Southern Line, North 80 degrees 09 minutes 31
seconds East, 123.60 fest to a paoint; thence leaving said Line, North 74 degrees 56
minvies 43 seconds West, 124.47 feet to a point; thence along the arc of a curve having a
radius of 323.0 feet and curving 1o the Right, 304.32 feet (Chord Norfh 39 degrees 58
minutes 19 seconds West, 370.28 feet) to a point; thence North 04 degrees 58 minutes 58
seconds West, 34.33 feet to a point; thence along the arc of & curve having a radius of

297.0 feet and cutving to the Left, 105.03 fest (Chord North 15 degrees 07 minutes 48



M&M Land Davelopment, Inc.

Tracton U.S. Highway 17 North, Jones County C& [ Landfil
Annexation Description

May 18, 2011

Page 2

seconds West, 104.49 feet) to a point; thence North 25 degrees 15 minutes 40 seconds
West, 24.49 feet to a point; thence South 80 degrees 00 minutes 00 seconds West, 311.73
feel to a point; thence South 84 degrees 41 minutas 49 seconds West, 136,53 feet to a
polnt, thence North 86 degrees 54 minutes 23 seconds Wast, 249,08 fest to a point;
thence North 86 degrees 21 minutes 09 seconds West, 284,62 feet to a point; thence
North 66 degrees 41 minutes 06 seconds West, 276.84 foeet to a point; thence North 85
degrees 47 minutes 15 seconds West, 165.72 feet to a point; thence South 85 degrees 08
minutes 26 seconds Waest, 37,28 feet to a polnt; thence South 81 degrees 20 minutes 59
secends West, 324.75 feet to a point; thence along the arc of a curve having a radius of
200.0 feet and curving to the Right, 407,12 feet {Chord North 40 degrees 20 minutes 04
seconds West, 340.38 feet) to a point on the Western boundary of the aforementioned
Woodrow Lassiter properly; thence with sald Westem Line, North 17 degrees 58 minutes
54 seconds East, 204.69 fest o an iron stake found; thence leaving said Line, Norh 17
degrees 58 minutes 54 seconds East, 52.34 feet to a point; thence North 22 degrees 14
minutes 49 seconds Fast, 78.27 feel to a point; thence along the arc of a curve having a
radius of 200.0 feet and curving fo the Right, 265.52 feet (Chord North 15 degrees 47
minutes 09 seconds East, 246.45 feel) to a point: thence North 53 degrees 49 minutes 08
seconds East, 96.80 feet to a point; thence North 48 degrees 52 minutes 55 seconds Eas,
84.45 feet t0 2 point; thence along the arc of a curve having a radius of 200.0 feet and
curving to the Right, 211.37 feet {Chord North 7¢ degrees 08 minutes 31 seconds East,
201.67 feet) {o a point; thence South 70 degrees 33 minutes 52 seconds East, 412,60 foet
to a point; thence South 78 degrees 17 minutes 26 seconds East, 76.90 fee! to a point;
thence South 40 degrees 28 minutes 14 seconds East, 295.97 feet to a peint; thence
South 47 degrees 11 minutes 05 seconds East, 166.17 feet to a point; thence North 06
degrees 42 minutes 34 seconds West, 206.06 feet to a point; thence North 24 degrees 47
minutes 57 seconds West, 468.34 feet ta a point; thence North 00 degress 00 minutes 00
seconds Wesl, 174.77 feet to a point; thence along the are of a curve having a radius of

200.0 feet and curving to the Right, 387,17 feat (Chord North 55 degrees 27 minutes 27



M&M Land Development, Inc.

Tract an U.S. Highway 17 North, Jones County C& D Landfill
Annexation Description

May 18, 2011

Page 3

seconds Fast, 320.48 feet) to a point on the Northern Line of the aforementioned Lassiter
preperty; thence with said Line, South 89 degrees 05 minutes 07 seconds East, 111.93
feet to an iron stake found: thence South 69 degrees 05 minutes 07 seconds Fast, 146.96
feet to a point: thence feaving said Line and along the arc of a curve having a radius of
200.0 feet and curving to the Right, 241.15 faet (Chord South 34 degrees 32 minutes 33
seconds East, 226.81 feet) to a point; thence South 00 degrees 00 minutes 00 seconds
West, 20.02 feet to a point; thence South 48 degrees 06 minutes 29 seconds East, 251.52
feet to a point; thence South 19 degrees 32 minutes 12 seconds East, 276.38 fest {0 a
polnt; thence South 28 degrees 47 minutes 13 seconds East, 278.17 feetto a point; thence
South 01 degrees 25 minutes 00 seconds East 378.58 feet to a point; thence South 02
.amn_.mmw 08 minutes 56 saconds West, 88.73 fest 1o a point; thence South 43 degrees 30
mitittes 46 seconds West, 146.39 faet 1o a point; thence South 25 degrees 15 minutes 40
seconds East, 23.40 feet to a point; thence along the arc of a curve having a radius of
323.0 feet and curving to the Right, 114.23 feet (Chord South 15 degrees 07 minutes 48
seconds East, 113,63 feef) to a point; thence South 04 degrees 59 minutes 86 seconds
East, 34.33 feel tu a pofnt; thance along the arc of a curve having a radius of 287.0 feet
and curving to the Left, 362.58 feet (Chord South 38 degrees 68 minutes 19 seconds East,
340.48 feet) to a point; thence South 74 degrees 56 minutes 43 seconds East, 142.74 feet
to a point on the aforementionsd Southern Line of the Lassiter property; thence with said
Southern Line, North 50 degrees 09 minutes 31 seconds East, 2.21 feet to an iron stake
found; thence North 61 degrees 42 minutes 34 seconds East, 14.85 feet to a point; thence
leaving sald Line, South 74 degrees 56 minutes 43 seconds East, 280.56 feet to a point;
thence along the arc of a curve having @ radius of 335.0 feet and curving to the Right,
267.24 feet {Chord South 52 degrees 05 minutes 31 seconds East, 260.21 feet) to a point;
thence South 29 degrees 14 minutes 19 seconds Easl, 895.80 feet to a point; thence along
the arc of a surve having a radius of 389.50 feet and curving to the Left, 443.37 feet (Chord
South 61 degrees 50 minites 56 seconds East, 419.82 feet) to a point; thence North 85

degrees 32 minutes 26 seconds East, 232.51 feet to the point and place of beginning.



M&M Land Devalopment, Inc.

Tract on U.S. Highway 17 North, Jones County C& D Landgfill
Annexation Description

May 13, 2011 =
Page 4

The described annexation area contalns 58.2 actes, more or less, and belng a portion of

that property as recorded in Deed Book 318, Page ag1, and Deed Book 44, Page 377, and

Plat Cabinet “A," Slide 118-A, and Plat Cabinet "B,” Slide 334, Page 3. All courses are

referenced to GPS Grd North, NAD '83, 2007 adjustment. This description being prepared

by Parker & Associates, Inc. from survey and computed information and an efectronic

overlay of Design Plans furnished by ERM NC, PC is
purposes only,
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FACILITY PLAN
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CONSTRUCTION AND DEMOLITION DEBRIS
RECYCLING AND LANDFILL FACILITY PLAN
AND REPORT

Prepared for:

Division of Solid Waste, NC Dept. of Environment and Natural
Resources
Town of Maysville

Prepared by:

ERM NC, Inc.
8000 Corporate Center Drive
Suite 200
Charlotte, North Carolina 28226

On behalf of:

Green Recycling Solutions LLC
Maysville, North Carolina
Regulatory Authorities:

North Carolina General Statutes — G.5. 130-294

NCDENR Division of Waste Management Rules ISANCAC 13B .0536 & .0537
Maysville Franchise Ordinance for Construction Debris Landfills

May 27, 2011



L Imtroduction

Green Recycling Solutions LLC (“Green Recycling”) proposes to construct and
operate a construction and demolition debris recycling and disposal facility on a
58 acre site, on Highway 17 near White Oak River Road, in Jones County. Green
Recycling is petitioning to have the property annexed into the Town of
Maysville, and has applied for the requisite conditional use permit and franchise
from Maysville, The site location is shown on the property annexation boundary
survey prepared by Parker & Associates, Inc. and attached with this report.

The facility would receive waste from within the limits of Jones County and
surrounding counties including Craven, Carteret, Onslow, Duplin and Lenoir.
Only waste that is initially received and processed at the recycling center will be
disposed of in the proposed C&D Landfill, Per the requirements of 15 NCAC
13B.0537 and Maysville’s Franchise Ordinance for Construction Debris Landfills,
this Facility Plan focuses on the proposed landfill,

L. Facility Drawings ( Rule 13B .0537(A)(1)(A-E))

A site plan (the facility plan) prepared by ERM NC, Inc. is attached with this
report in accordance with NCDENR - Division of Waste Management Rule 15A
NCAC .0837(d)(1)(A-F). In accordance with rule requirements, that plan
tllustrates aerial limits of landfill units and buffer requirements, The plan
includes limits of grading and proposed borrow areas located on-site. As
required, the plan illustrates the proposed final contours at 2-ft intervals reaching
a maximum elevation of 88.0 feet above mean seal level utilizing 4H:1V slopes
during landfilling operations. The plan was developed utilizing topographic
data supplied by the North Carolina Flood Plain Mapping Program (2005} and
available for public use. The property annexation boundary survey shown on
the plan was performed by Parker & Associates, Inc, A copy of the sealed survey
and legal description is attached for reference.

The plan also includes Jocations for the proposed recycling facility and site access
to US Highway 17, A potential leachate storage area is shown adjacent to the
proposed C&D Landfill if deemed necessary during the permitting process.
Scales and scale house are shown at the recycling center.

As shown on the plan, there are six, S-year phases of development and use of the
landfill, for a total operational life of 30 years.



Eloodplains do not encroach on lands within the proposed site property
boundary according to the FEMA NC FIRM Panel 5422 dated November 3, 2005.
Cultural resources will not be impacted by development of the C&D Landfill as
confirmed by NC Department of Cultural Resources letter dated April 11, 2011
(copy attached).

Wetlands located on site will not be impacted by development of the proposed
C&D landfill, A wetland delineation was performed by Pittman Soil Consulting,
confirmed by United States Army Corp of Enginecrs and surveyed by Parker &
Associates, Inc. as shown on the Facility Plan.

Additionally, US Fish & Wildlife confirmed that project development will not
impact endangered or threatened species or their habitat (letter dated April 12,
2011 - attached).

HI. Facility Report (Rule 13B .0537(e){1)(A-E))

The proposed C&D Landfill will receive waste as defined by North Carolina
Department of Environment and Natural Resources (NCDENR]), Division of
Waste Management as Construction & Demolition Debris, Yard Waste and Land
Clearing & Inert Debris only, All waste received at the facility will first be
processed at the recycling center where it will be determined if it can be recycled.
Waste will be thoroughly inspected by processing through a tipping floor and
sorting lines at the recycling center. This will greatly reduce the potential for
unacceptable waste reaching the landfill, (The desired recycling recovery rates
are discussed below.) Any acceptable waste that is not recycled will be
transported from the recycling center for deposit in the landfiil. Unacceptable
waste, 1.e, any waste the facility is not permitted to accept, will be identified at
the recycling center and either returned to the hauler delivering the waste or
transported to and disposed of at a permitted facility followed by invoicing the
hauler for permitted disposal.

The facility will serve the population, businesses, municipalities and industry
within the counties of Jones, Craven, Carteret, Onslow, Duplin and Lenoir.

The C&D Landfill will be operated utilizing a bulldozer for spreading waste in
manageable lifts and equipment for delivering cover soils; either a pan excavator
or cornbination of trackhoe and dump truck. If permitted by NCDENR, the C&D



Landfill will utilize a tarp system to reduce the amount of cover soils placed in
the landfill.

IV. Facility Report ~ Landfill Capacity (Rule 13B .0537(e)(2)(A~B))

As noted, the proposed C&D Landfill is anticipated to have an operational life of
30 years operating 6, 5-year phases. A “Preliminary Facility Capacity &
Assumplions” is attached with this report for reference. As illustrated in this
attachment, the anticipated annual waste stream arriving at the facility is 300
tons per day and reaches a maximum of 575 tons per day for years 24 through 30.
As the facility begins operation an anticipated recycling/recovery rate of 63% is
utilized based on facility start up. The recycling rate steadily increases to a
maximum of 87% of waste received at year 9 and continues through year 30.
Therefore, as the waste received increases the efficiency of recycling and
recovering materials increases, This study is based on results seen at similar
facilities in operation in Florida utilizing the same equipment and recycling
facility plan. (The anticipated waste received at the facility is based upon current
disposal rates of C&D waste by the larger construction and contracting
companies in the proposed service area.)

Based on the results of our analysis, the maximum waste anticipated to be
received at the C&D landfill will be 31,635 tons per year. With an operating year
consisting of 285 days, this tonnage equates to an average of 111 tons per day.
The proposed waste stream is anticipated to be less in the years following initial
start-up of the recycling facility. Refer to the “Preliminary Facility Capacity &
Assumptions” attachment for detailed information concerning anticipated waste
stream,

The proposed C&D landfill as shown on the site plan has a gross capacity of
831,516 cubic yards. Given the recycling component of the operation, waste
material delivered to the landfill will lack heavier constituents such as metals,
concrete and wood. As a result, the density of waste will be less than typically
seen at C&D landfills. Therefore, we have assumed an in-place waste density fov
this facility cm.mﬁ_uwoxm:;ﬁm@ 0.5 tons per cubic yard. This rate also includes the
use of soil cover during operations at a rate of 7.9 percent.

Based on our study included in the “Preliminary Facility Capacity &
Assumptions”, the landfill will require 318,614 cubic yards of clean fill soils to
provide for construction of landfill Phases, cover soils and final cover soil.
Construction of the C&D landfill will require 58,806 cubic yards of low



permeable soil for permitting requirements concerning a base liner system.
These soils are present on site within the proposed landfill footprint based on
preliminary test pits performed under the supervision of Pittman Soil Scientists
{copy attached). Depth to ground water is included in the test pit logs and
indicate that a 4-ft vertical separation from groundwater and minimum post
settlement landfill floor grade of 2 percent may be achieved with minimal site
grading,.

Borrow soils are available from on-site and adjacent properties owned by Green
Co Land, LLC. Additionally, non-select cover soil will be available to the C&D
landfill from the recycling facility process.

V. Eacility Report — Special Engineering Features (Rule .0537(e)(3)(A-D))

The plan includes an area designated for leachate storage tanks that would
utilize a pump and haul operation for delivery fo a permitted waste water
treatment plant. This area is shown as “potential” on the plan, and will be
dependent upon final design and the State permitting process. By design, the
facility will minimize leachate generation by constructing small Cells within each
Phase that shall be approximately one acre in size. Each Phase will contain three
of these Cells. Once a new Cell is constructed, approximately every 18 months,
the first waste lift may be quickly placed across the Cell floor and above the
surrounding 6-ft perimeter berm height to promote runoff and reduce leachate

generation.

There will be a low permeable barrier across the floor of the proposed C&D
landfill. According to the attached test pit reports performed by Pittman Soil
Scientists, low permeable soils are in place within the footprint of the proposed
Jandfill (Raines) and could be left in place or reworked to provide a low
permeable barrier. These soils will require additional laboratory testing during
the permitting process to verify adequacy. Based on the outcome of these
studies, an alternative base liner equivalent may be selected if necessary.

The recycling center is a special engincering feature. By virtue of that center, the
process of waste presentation and inspection at that center as described above,
unacceptable waste may be more readily identified, minimizing the chances of it
being deposited in the landfill.

Once the landfill operating capacity is reached, a low permeable cap will be
installed across the entire waste disposal limits. The cap will be designed to meet



or exceed the minimum requirements per NCDENR regulations at the time of
permitting the landfill. For the purpose of this report, a landfill cap including a
40-mil linear low density polyethylene liner is proposed. Timing of cap
installation will be determined during the permitting process.

The C&D landfill facility will include ground water and landfill gas monitoring
well networks to meet or exceed the NCDENR regulations at the time of
permitting. The number of wells and depths of wells will be determined based
on the design hydrogeologic study performed during permitting,

Typical operations of the C&D Landfill will include the following (all items will
need approval from NCDENR following review of an operations plan):

+ Acceptance of waste solely from the Green Recycling Solutions LLC
recycling facility where waste is weighed and recorded at facility’s scales.

* Equipment operators will direct hauler where to place load within the
operational landfill Cell.

» The delivered waste will be spread evenly in lifts not to exceed 8 feetin
vertical height and visually inspected by the equipment operator for
unacceptable waste.

¢  Waste shall be covered with a minimum six-inch thick soil layer weekly at
a minimum frequency provided the working face does not exceed 1/3 of
an acre requiring cover placement sooner.

e A tarp system may be considered on a routine basis to reduce the amount
of cover solls placed in the Tandfill.
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Legal Description of Facility Property



PARKER & ASSOCIATES, INC.

Consulting Engineers - Land Surveyors - Land Planners

308 New Bridge Street - P.Q. Box 976
Jacksonvilte, North Carolina 28541-0976 o
Phione (910) 455-2414 - Fax (910) 455-3441 R et
Firm License Number F-0108

ANNEXATION DESCRIPTION
May 18, 2011

M & M Land Development, Inc.

Tract on US Highway 17 Norh, Jones County G & D Landfill

White Qak Township, Jones County, NC

A certain tract of land on the Wast side of US Highway 17 about 1.4 miles North of the
intersection with While Oak River Road, NCSR 1118, and belng more particularly

described as follows:

Commencing at an iron pipe found on the Western Right-of-Way Line of US Highway 17,
said iron being the Northeastern comer of the Woodrow Lasslier property as recorded in
Deed Book 44, Page 377 and recorded in Plat Cabinet *A," Slide 118-A; thence with said
Right-of-Way Line, South 04 degrees 26 minutes 54 seconds East, 28.50 feet to a polnt,
the TRUE POINT OF BEGINNING; THENCE from sald point of beginning and continuing
with sald Right-of-Way Line, South 04 degrees 26 minutes 54 seconds East, 60.0 feettoa
point; thence leaving said Right-of-Way Line, South 85 degrees 32 minutes 26 seconds
West, 218.28 feet to a point; thence along the arc of a curve having a radius of 454.52 fest
and curving to the Right, 517.38 feet {Chord North 81 degreas 50 minutes 56 seconds
West, 489.60 feel) fo a point; thence North 29 degrees 14 minutes 19 seconds West,
§49.27 feet to a point; thence South 60 degreas 29 minutes 21 seconds West, 386,08 feot
to a point; thence North 32 degrees 20 minutes 10 seconds West, 857.69 fest to an fron
stake found on the Southern Line of the Woodrow Lassiter property as recorded In Plat
Cablnet °B,” Slide 334, Page 3, said Southern Line belng the Old Buck Savannah Road as
shown on said map; thence with said Southern Line, North 50 degress 08 minutes 31
seconds East, 123.80 feet to a point; thence leaving said Line, North 74 degrees 566
minutes 43 seconds West, 124,47 feet {o a point; thence along the arc of a curve having a
radius of 323.0 feet and curving to the Right, 394.32 feel (Chord North 38 degrees 58
minutes 19 seconds West, 370.28 feat) to a point; thence North 04 degrees 59 minutes 56
ssconds West, 34.23 feet fo a point; thence along .N:m arc of a curve having a radius of

297.0 feet and curving to the Left, 105.03 feet (Chord North 18 degrees 07 minutes 48



M&M Land Development, inc.

Tract on U.S. Highway 17 North, Jones County C& D Landfill
Annexation Description

May 18, 2011

Page 2

secohds West, 104.49 fest) to a point; thence North 26 degrees 15 minutes 40 seconds
West, 24.49 foet to a point; thence South 90 degrees 00 minutes 00 seconds Wesf, 311.73
feel to a polnt; thence South 64 degrees 41 minutes 49 seconds West, 136,63 fest to a
point; thence North 88 degrees 54 minutes 23 seconds West, 249.06 feet to a pofnt;
thence North 86 degrees 21 minutes 09 seconds West, 284.62 feet to a point; thence
North 56 degrees 41 minutes 06 seconds West, 276.84 fest to a point; thence North 85
dagrees 47 minutes 15 seconds West, 166.72 feet to a point; thence South 86 degrees 08
minutes 26 seconds West, 37.28 feet to a point; thence South 81 degrees 20 minutes 59
seconds West, 324,75 feet to a point; thence along the arc of a curve having a radiug of
200.0 feet and curving fo the Right, 407.12 feet (Chord North 40 degrees 20 minutes 04
seconds West, 340.38 fest) to a point on the Western boundary of the aforementioned
Woodrow Lassiter prapery; thence with said Westem Line, North 17 degrees 58 minutes
54 seconds East, 204.69 feet 1o an fron stake found; thence leaving sald Line, North 17
degrees 58 minutes 54 seconds East, 52.34 fest to a point; thence North 22 degrees 14
minutes 49 seconds Bast, 78.27 feet to a point; thence along the arc of a curve having a
radius of 200.0 feet and curving to the Right, 265,562 feet (Chord North 16 degrees 47
minutes 09 seconds East, 246.45 feet) to a point; thence North 53 degrees 49 minutes 08
seconds East, 96,80 feet to a point; thence North 48 degrees 52 minutes 56 seconds East,
84.45 faet to a point; thence along the arc of a curve having a radius of 200.0 feet and
curving to the Right, 211.37 fest (Chord North 79 degrees 08 minutes 31 seconds East,
201.87 feet) to a point; thence South 70 degrees 33 minutes 52 seconds East, 412.80 fest
to a point; thence South 78 degrees 17 minutes 26 seconds East, 76,90 feet lo a point)
thence South 40 degrees 28 minutes 14 seconds East, 295.97 feet to a point; thence
Seuth 47 degrees 11 minutes 05 seconds East, 166,17 fest to a point; thence Nerth 08
degrees 42 minutes 34 seconds West, 206.06 feet to a point; thence North 24 degrees 47
minutes 57 seconds West, 468.34 feet to a point; thence North 00 degrees 00 minutes 00
seconds West, 179.77 feat to 8 point; thence along the arc of a curve having a radius of

200.0 feet and curving to the Right, 367,17 fest (Chord North 55 degrees 27 minutes 27



Mé&M Land Development, Inc.

Tract on U.5, Highway 17 North, Jones County C& D Landfill
Annexation Description

May 18, 2011

Page 3

seconds East, 320.48 feef) to a polni on the Northern Line of the aforementioned Lassliter
property; thence with said Line, South 69 degrees 06 minutes 07 seconds East, 111.93
feet to an iron stake found; thence Scuth 69 degrees 05 minutes 07 seconds East, 148.98
feet to a point; thence leaving said Line and along the arc of a curve having a radius of
200.0 feet and curving to the Right, 241.15 feet (Chord South 34 degreas 32 minutes 33
seconds East, 226.81 feet) to a point; thence South 00 degrees 00 minutes 00 seconds
West, 20.02 fest to a poini; thence South 48 degrees 06 minutes 29 seconds East, 261.52
feet to 4 point; thence South 18 degrees 32 minutes 12 seconds East, 276,38 feet to a
point; thence South 28 degrees 47 minutes 13 saeconds East, 278.17 feat fo a point; thence
South 01 degrees 25 minutes 00 seconds East 378.58 feet to a poini; thence South 02
‘amnamm 08 minules 58 seconds West, 88.73 feet to a point; thence South 43 degrees 30
minutes 46 seconds West, 146.39 feet to a point; thence South 25 degrees 16 minutes 40
saconds East, 23.40 feet to a point; thence along the arc of a curve having a radius of
323.0 feet and curving to the Right, 114.23 feet (Chord Soulh 15 degrees 07 minutes 48
seconds East, 113.83 feet) to a point; thence South 04 degrees 58 minutes 56 seconds
East, 34.33 feet to a point; thence along the arc of a gurve having a radius of 257.0 feet
and curving to the Left, 362,68 feet (Chord South 39 degrees 58 minutes 19 seconds East,
340.48 feel) to a point; thence South 74 degrees 56 minuiles 43 seconds East, 142.74 feot
to a point on the aforementioned Southern Line of the Lasslter property; thence with sald
Southern Line, North 50 degrees 09 minutes 31 segonds East, 2.21 fest to an iron stake
found; thence North 81 degrees 42 minutes 34 seconds East, 14.85 feet to a point; thence
lsaving sald Line, South 74 degrees 58 minutes 43 saconds East, 280.58 feet to a point;
thence along the arc of a curve having a radius of 335.0 fest and curving to the Right,
267.24 feet {Chord South 52 degrees 05 minutes 31 seconds East, 260.21 feet) to a point;
thence South 28 degrees 14 minutes 19 seconds East, 895.80 feet to a point; thence along
the are of & curve having a Ba_.cm of 389,50 feet and curving to the Left, 443.37 feet (Chord
South 61 degrees 50 minutes 56 seconds Fast, 410.82 feat) fo 8 point; thence North 85

degrees 32 minutes 26 seconds East, 232.51 faet to the point and place of beginning.



M&M Land Development, Inc.

Tract on U.8. Highway 17 North, Jones Gounty C& D Landfil
Annexation Description

May 18, 2011

Page 4

The described m:zmxmmon area conlains §8.2 gores, mare or less, and being a porlion of
that praperty as recorded in Deed Book 318, Page 981, and Deed Book 44, Page 377, and
Plat Cabinet “A.* Slide 119-A, and Plat Cabinet "B Slide 334, Page 3. All courses are
referenced to GPS Grid North, NAD '83, 2007 adjustment. This description being prepared
by Parker & Associates, Inc. from survey and computed information and an electronic
overlay of Design Plans furnished by ERM NC, PC is for annexalion and rezoning

purposes only,
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Sealed Survey Plat for Facility Boundary
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Letter from NC Department of Cultural Resources



North Carolina Department of Cultural Resources

State Historie Preservation Office
Claudiz Brown, Acting Administratoe
{ffice of Archives and Histery
Division of 1 listorical Nesources
David Bronk, Ditector

Beverdy Raves Pordue, Goveraor
Linda A, Carligle, Scecetary
Jeffeey j. Crow, Depidy Scecetary

Apsil 11,2011

David Wasiela

FERM NC, Inc.

800 Cozporate Center Dyive
Suite 200

Chatlotte, NC 28226

Re:  Maysville C&ID Recyeling Center & Landfill, US 17, Maysville, Joues County, ER 11-0456
Dear Mr. Wasigla:
Thank you for your email of March 25, 2011, concerning the above project.

We have conducted a review of the project and are aware of no historic resoutces which would be affected by
the project. Therefore, we have no comment on the project as proposed.

The above comments are made pussuant to Section 106 of the Natonal Historic Preservation Act and the
Advisory Council on Historic Preservation’s Regulations for Compliance with Section 106 codified at 36 CER
Part 800,

Thank you for your cooperation and consideration. If you have questions concerning the above comment,
please contact Renee Gledhill-Farley, environmental review coordinator, at 919-807-6579. In all future
communication concerning this project, please cite the above-referenced tracking numbet.

Sincerely,
,,Nfbﬁ WDl mﬁhccm,w.

{ e Claudia Brown
{2

Location: 10 i4ax Jones Steces, Raleigh N{ 27601 mailing Address: 4617 Mail Service Center, Raloigh NC 276094617 Telephone/ Fax: (919 BOTLOS/807-6599



Letter from US Fish & Wildlife
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United States Department of the Interior \mmr

FISH AND WILDLIFE SERVICE
Raleigh Field Office
Pest Office Box 33726
Raleigh, North Carolina 27636-3726

April 12, 2011

David Wasicla

ERM NC, Inc.

8000 Corporate Center Drive, Suite 200
Charlotte, NC 28226

Re: Propesed C&D Recyeling Center & M._m:.n.m‘m“:. Site, i . :

Dear Mr, Wasiela:

This letier is to inform you that a Hist of all federally-protected endangered and threatened species
with known occurrences in North Carolina is now available on the U.S, Fish and Wildlife
Service’s (Service) web page at http//www . fws.goviraleigh. Thercfore, if you have projects that
ocour within the Raleigh Field Office’s area of responsibility (see attached county list), you no
longer need;to contact the Raleigh Field Office for a list of federally-protected species.

5 e y s - e
L2 P t

Our webpage contains-a complete and frequently updated-list of-all endangered and threatened
species protected-by the provisionsiof the EndangerediSpecies Act-of 1973, as amended Qm
U.S.C. 1531 et seq.)(Act), and a list of federal species of concern' that are known ta oceur in
each county in North Carolina.

o

Section 7 of the Act requires that all federal agencios (or their designated non-federal
tepresentative), in consulfation with the Service, insure that any action federally authorized,
funded, or carricd out by such agencies is not likely to jeopardize the continued cxistence of any
federally-listed endangered or threatened species. A biological assessment or evaluation may be
prepared to fulfill that requirement and in determining whether additional consultation with the
Service is necessary, In addition to the federally-protected species list, information on the
species’ [ife histories and habitats and information on completing a biological assessment or
cvaluation and can be found on our web page at hilp://www.fws.gov/raleigh. Please check the
web site often for updated information or changes, .

F The term *federal species'of concern™ refers to those specics which the Service believes might be in need of
concentrated conservation aetions.. Federal species of concern receive po legal proteetion and their designation does
hot necessarily imply that the species will evenivally be proposed for listing as a federally endangered or threstened
species. However, we recommend that all practicable measures be taken lo avoid or minimize adyerse impacls to
federal species of concern, .~~~ 0 v g K e e

i W5 E .




If your project contains suitable habitat for any of the foderally-listed species known fo be
present within the county where your project occurs, the proposed action has the potential to
adversely affect those species. As such, we recommend that surveys be conducted to determine
the species’ presence or absence within the project area. The use of North Caroling Natural
Heritage program data should not be substituted for actual field surveys,

If you determine that the proposed action may affect (i.e., likely to adversely affect or not (ikely
‘to adversely affect) a federally-protected species, you should notify this office with your
determination, the results of your surveys, survey methodologies, and an avalysis of the effects
of the action on listed species, including consideration of direct, indirect, and curnulative effects,
before conducting any activities that might affect the species. If you determine that the proposed
action will have no effect (i.c., no beneficial or adverse, direct or indirect effect) on federally
listed species, {hen you are not required to contact our office for concurence (unless an
Environmental Impact Statement is prepared), However, you should maintain a complete record
of the assessment, including steps leading to your determination of effect, the qualificd personnel
conducting the assessment, habitat conditions, site photographs, and any other related atticles.

With regard to the above-referenced project, we offer the following remarks. Our comments are
submitted pursuant to, and in accordance with, provisions of the Endangered Species Act,

Based on the information provided and other information available, it appears that the proposed
action is not likely to adversely affect any federally-listed endangered or threatened species, their
formally designated critical habitat; or species currently proposed for listing under the Act at
these sites, We believe that the requirements of section 7(a)(2) of the Act have been satisfied for
your project, Please remember that obligations under section 7 consultation must be
reconsidered if: (1) new information reveals impacts of this identified action that may affect
listed species or crilical habitat in a manner not previously considered; (2) this action is
-subsequently modified in a manner that was not considered in this review; or, (3) a new specics
is lsted or critical habitat determined that may be affected by the identified action.

However, the Service is concerned about the potential impacts the proposed action might have
on aquatic specics, Aquatic resources are highly susceptible to sedimentation. Therefore, we
recommend that all practicable measures be taken to avoid adverse impacts to aquatic species,
including implementing directional boring methods and stringent sediment and erosion control
measures. An erosion and sedimentation control plan should be submitted to and approved by
the North Carolina Division of Land Resources, Lund Quality Section prior to construction.
Erosion and sedimentation controls should be installed and maintained between the construction
site and any neurby down-gradient surface waters. In addition, we recommend maintaining
natural, vegetated buffers on all streams and creeks adjacent to the project site,

The North Carolina Wildlife Resources Commission has developed a Guidance Memorandum (a
copy can be found on our website at (hitp://www.fws.gov/raleigh) fo address and mitipate
secondary and cumulative impacts to aguatic and terrestiial wildlife resources and water quality.
We recommend that you consider this document in the development of your projects and in
completing an initiation package for consultation (3f necessary).




We hope you find our web page useful and informative and that following the process described
above will reduce the time required, and eliminate the need, for general correspondence for
species’ lists, If you have any questions or comments, please contact John Ellis of this office at
(919) 856-4520 ext. 26,

Sincerely, -

M.t

Pete Benjamin
Field Supervisor




List of Countics in the Service’s Raleigh Field Office Avea of Responsibility

Alamance
Beaufost
Bertie
Bladen
Brunswick
Camdoen
Carteret
Caswell
Chatham
Chowan
Columbus
Craven
Cumberland
Currituck
Dare
Duplin
Durham
Edgecombe
Franklin
Gates
Granville
Greene
Guilford
Ifalifax
Harnett
Hertford
Hoke
Hyde
Johnston
Jones
Lee
Lenoir
Martin
Montgomery
Moore
Nash
New Hanover
Northampton
"Ouslow
Orange
Pamilico
Pasquotank
Pender

Perquimans
Person

Pitt
Randolph
Richmond
Robeson
Rockingham
Sampson
Scotland
Tyrrell
Vance
Wake
Warren
Washington
Wayne
Wilson




Preliminary Facility Capacity and Assumptions



Proposed Maysville C&D Recovery Facility & Cé&D Landfill
Green Recycling Solutions, LLC

Preliminary Facility Sizing

(Conyiruction and Operationa! Soils Needed (€Y)

Avg, Daily C&D | Total C8eD Waste | Pereentage of C&D | C&D Wasteto | C&D Land{ill Airspace | Operationat Phase | Stroctural | Compacted | Operaticaal Wackly Final
Year Waxie {Tens) Reecived (Tous) ‘Whaste Recovered | Landfill (Tons) Required (CY}) Fill Seil Liner Cover Cover Cover
1 30 75,500 0.63 31,635 42,180 Phuse 1, Cell 5,445 3267 4358 3,326 4,574
3 310 58,359 .58 28.272 37096 Pluse 1, Celt 2 5,445 3.267 4,346 3,326 4,574
3 335 02625 ] 27.78%8 37050
4 350 95,750 [t 27.930 37240 Phase 1, Cell 3 5,445 3.267 4,356 3,326 4,574
3 440 114,000 (.83 17700 22,800
[3 +00 114,000 £1.85 17,100 22,800 Phase 2, Cell 1 5,445 3,267 4,356 3,376 4,574
7 450 12%8.250 0.85 19238 25,650
& 450 128250 U85 16,238 25,050 Phase 2, Celi2 5,445 3,267 4,356 3326 4,574
5 47 135375 0.87 17,399 23,465
10 473 133,375 9.57 17,599 23,465 Phase 2, Cell 3 5,445 3.267 4,356 3,326 4,574
11 473 135378 0.87 17,599 23,4635 Phase 3, Cell | 5445 5267 4356 3,326 4,574
12 500 142,560 0.87 18,5258 24700
13 500 142,500 0.87 18,525 24,710 Phose 3, Cell 2 3,445 3,267 4356 3,326 4,574
14 500 142,506 087 18,528 24,700
15 500 142,500 0.57 18,525 24,700 Phase 3, Celt 3 5,445 3,267 4356 3326 4,574
16 525 149,625 0.§7 (5451 23935 Phuse d, Cell 1 5,445 3,267 4,356 3,326 4,574
17 528 149,625 0.87 19,451 25,935 Phased, Cell 2 5,445 3267 4,356 3326 4574
3 525 149,625 0.87 19,451 25,933
s 525 149,625 087 18453 25933 Phase 4, Cell 3 5,445 3267 4,356 3,326 4,574
20 350 156,750 0.37 20378 27,176
2} 550 156,750 .87 20378 27,170 Phase 3, Ceil 1 5,445 3367 4,356 3,326 4,574
X $50 156,750 087 20378 37,170
23 550 156,750 .87 20.378 27970 Flase 5, Cell 2 5,445 3,267 4,356 3326 4574
24 575 163,875 .87 21.304 28405
5 575 163,875 U.§7 21,304 28,405 Phase 5, Cell 3 5,445 53267 4,356 3,326 4,574
26 575 163,873 0.87 21,304 28,403 Phase &, Cell | 5.44% 3267 4,356 3326 4,574
IT 375 163.875 0.87 21304 28308
23 578 163,875 0.§7 21305 28,405 Phase 6, Cell 2 5,445 3267 4356 328 4,574
25 575 163,475 087 21304 28.503
39 375 163,875 0.87 21,304 28403 Phase 6, Cell 5 5,445 3,267 4,556 3326 4,574
TOTALS 4199475 A 413,378 §31.516 TOTALS 93,010 53,806 78,408 59,568 | 82328
Total Non-Setect Structural Fill / Cover Soils Required (CY) = 318,614 Size Near Site Borrow Pit for 366,407 CY
Total Compacted Soil Liner Soils Required (CY)= 58,806 Available Within Landfilf Footprint, leave In place or re-work




Test Pits Performed by Pittman Soil Scientists
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March 24, 2011t

James Maides
166 Center Street
Facksonvilie, NC 28540

Ref: C & D Landfill Maysville

Dear Mr. Maides,

On March 25, 2011 excavation pits were dug in the proposed cells of the C & 1 Landfill,
located off White Oak River Road in Maysville, NC. The purpose of this was 1o
determine the water table in the cells,

The pits were allowed 1o equalize for a period of 24 hours prior to evaluation, The
evaluation results are as follows:

TP 1- Ruins sofl 52" Cell 1
TP-2-Rains s0ii 54" Cell 4

TP 3-Goldsboro soil 55" Cell 2
TP 4-Rains soil 49" Cell 5

TP 5-Raing soil 74" Cell 3 & 6
TP 6-Raing soil 56” Cell 13 ¥
TP 7-Rains soil 53" Cell 5

TP 8-Rains soil 49” Cell 12

TP 9-Rains soil 52" Cell 11

TP 10-Rains soil 46" Celi 12
TP 11-Rains sofl 54 Cell 9

TP 12-Rains soil 46” Cell 10
TP 13-Goldsboro soil 68" Celi 7



TP 14-Rains soit 62" Cell 8
TP {5-Rains soil 5357
TP 16-Goldsboro soil 63"
1 you have any questions please feel free to contact me at 910-330-2784. Thank You.

Sincerely,

R. Haywood Pittman 1
NC Licensed Soif Scientist




