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SOUTHERN WOOD PIEDMONT - WILMINGTON
List of Repository Documents & Information

New Hanover County Public Library
210 Chestnut Street
Wilmington NC 28401
Contact: Robert Cox
(910) 341-4390

Number Document Date Item Sent to Repository
1 Inactive Hazardous Sites Program Cleanup February/March 1999
Guidance, August 1998

2 Fact Sheet on Superﬁmd February/March 1999
3 Fact Sheet: Southern Wood Piedmont- Wilmington February/March 1999
4 Site Inspection Prioritization (SIP) and References February/March 1999
5 EPA's Expanded Site Inspection and References February/March 1999
6 Draft Administrative Order on Consent February/March 1999
7 Memorandum of Agreement (MOA) February/March 1999
8 | Public Meeting Handout (March 18, 1999) March 18, 1999

9 Wilmington Morning Star Article on Deferral of April 27, 1999

Southern Wood Piedmont Site (March 11, 1999)

10 Notice of Public Meeting and AOC (March 3, 1999) | April 27, 1999 '

11 Public Meeting Transcript (March 18, 1999) April 27, 1999
12 Memorandum to File, Stuart Parker (April 27, 1999) | April 27, 1999

13 Wilmington City Council Resolution (April 20, 1999) | April 27, 1999

14 State Deferral Request May 1999

15 Finalized Administrative Order on Consent May 1999

16 | Draft Remedial Investigation Report (several 24 June 1999
volumes) ‘

17 | NC Superfund Review and Comment 3 September 1999

18 Draft Supplemental RI Workplan (1 volume) 8 October 1999

19 | NC Superfund and DWQ Review and Comment 4 February 2000

20 | Response to Comments 6 March 2000

21 | Superfund Reply to Response 20 April 2000




SOUTHERN WOOD PIEDMONT - WILMINGTON

List of Repository Documents & Information

New Hanover County Public Library

210 Chestnut Street
Wilmington NC 28401
Contact: Robert Cox
(910) 341-4390

Number Document Date Item Sent to Repository
22 Draft 2.0 Supplemental RI Workplan (1 volume) 23 May 2000
23 State Deferral RI Work Plan Fact Sheet August 2000
24 | Notice of Public Availability Session and RT Work
Plan
25 Supplemental Remedial Investigation (3 volumes) October 2001
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QW NOTICE OF PUBLIC AVAILABILITY SESSION
Lo e g AP

AND REMEDIAL INVESTIGATION WORKPLAN,
NC DIVISION OF WASTE MANAGEMENT:

~
NCDENR SOUTHERN WOOD PIEDMONT SITE
NORTH CAROLINA DEPARTMENT OF Wl LMINGTON, NEW HANOVER COUNTY, NC
ENVIRONMENT AND NATURAL RESOURCES
The Division of Waste Management, Superfund Section, will conduct a public availability session at the New Hanover -
County Pubdlic Library, on August 9, 2000 from S pm to 7 pm. The purpoge of tho Infarmal session I3 to answer any
questions about the plannad Aemedial Investigation at the Southern Wood Piedmont Co. Site, which is undargoling
assezzment and cleanup of hazardous substances under State Ovarzight.
The Southern Wood Piedmont site, locatad at Greanilald Strest at the Cape Fear River, is & former wood treating facility
which closed In 1983. Investigations completed at the site to date indicate extansive soll and groundwater by creosote
components which have also haen detacted in streaam sediments between the property and the Cape Foar River. Diaxin
has also been datected at the aite. Currently, the US Environmental Pratsectian Agency (EPA) has deferred federal action
at this site whila Southern Wood Pledmont Co. cleans up the zite under State authority.

The NC Divislon of Wasts Management (Division) has entered into an Admin/strativae Order (AOC) with Southern Waood
Piedmont Co. to conduct & voluntary cleanup of hazardous substances pursuant to N.C.G.5. 130A-310.9(b), The State
has revlewad and commented on a draft Remedial Investgation (R) workplan for further delineation of the SWP site's
impact on soil and groundwater quallty, and on ad)acent surface waterways and fisheries.

An administralive record housing copies of the pertinent documents, inciuding a copy of ths draft Rl Workplan, is
avallable in the information repository locatsd at:

New Hanover County Public Library

Reference Desk

210 Chestnut Streat

Wilmington, NC 28401

Telephone: (910) 341-4350

This information Is alao available in Raleigh, NC at the following location: .

NC Divigion of Waste Management

401 Oberlin Road - Suite 150

Ralsigh, North Carolinz 2760

To schedule an appointment:

Contact Mr. Scott Ross at (918) 733-2801, ext. 328
The meeting will begin the 30-day public comment period, and the Division will seek public comment on the dralt Rl
Workplan. Oral and written comments will be accepted at the meating, and writtan commants will be accepted through
the mall during the 30-day comment period. Written comments or questione should be directad to:

Stuart F, Parker, HydrogeoJogist
NC Divigion of Waste Management
Superfund Section
401 Obaorlin Road, Sulte 150
Aaleigh, North Carolina 27605
(919) 733-2801, ext, 280
FAX: (919) 733-4811
ALL WRITTEN COMMENTS ON THE DRAFTRI WORKFLAN MUST BE POSTMARKED NO LATER THAN SEPTEMBER 8, 2000.
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AYWQ STATE DEFERRAL RI WORKPLAN
E X\ (/ FACT SHEET
NCDENR  southern Wood Piedmont -
Wilmington Site
Greenfield Street
Wilmington, New Hanover County, NC
AUGUST 2000
INTRODUCTION

This fact sheet describes the proposed Remedial Investigation (RI) Workplan for the Southern
Wood Piedmont Site in Wilmington, New Hanover County, N.C. The document includes: site
description and history; a summary of previous investigations; proposed RI work activities; and
a glossary of terms and acronyms commonly used in the Superfund program. Words highlighted
in bold print within this fact sheet are defined in the glossary.

additional areas contaminated by hazardous
The NC Superfund Section is conducting @ |  materials as a result of historical site activity.
public availability session on August 9,
2000, from 3:00 to 7:00 p.m., at the New [  The site’s northern portion is open lawn, while .
Hanover County Public Library, 210 | the southern halfis wooded. The property drains
Chestnut St., Wilmington, NC. This | south through a drainage ditch system to
informal session is intended to provide Greenfield Creek, then west to the Cape Fear
information to help the public become more River tidal estuary (Figure 2). Portions of the site
informed and involved in ‘the future | flood during high tides or river floods. The site is
disposition and remediation of the site. currently vacant, however, the NC Ports
Authority proposes to develop the site to expand
its existing storage facilities.

SITE DESCRIPTION
The surrounding. neighborhood is mixed

The 96-acre Southern Wood Piedmont (SWP)  industrial, commercial and residential. Petroleum
Site is located at the west end of Greenfield  storage terminals border the site to the north and
Street on the Cape Fear River waterfront, in ~ south, while a park and commercial facilities on
Wilmington, New Hanover County, NC  Front Street border the site to the east. The
(Figure 1). The NC State Ports Authority ~ Nesbitt Courts apartments are located east of the
owns 93 acres of the site. The remaining three  site on 2nd Street.

acres, located in the site’s southeast corner,

are privately owned.

The site includes these areas, plus any



_ FIGURE1:
SOUTHERN WOOD PIEDMONT CO.
WILMINGTON, NC
NCD 058 517 467
SITE LOCATION PLAN
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FACT SHEET
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Wa STATE DEFERRAL RI WORKPLAN

NCDENR  Southern Wood Piedmont -
Wilmington Site

NoTi CanOLma DEFATMENT OF,
EnvimOwmENT AND NarumaL RESOURCES

Greenfield Street

Wilmington, New Hanover County, NC

AUGUST 2000

INTRODUCTION

This fact sheet describes the proposed Remedial Investigation (RI) Workplan for the Southern
Wood Piedmont Site in Wilmington, New Hanover County, N.C. The document includes: site
description and history; a summary of previous investigations; proposed RI work activities; and
a glossary of terms and acronyms commonly used in the Superfund program. Words highlighted
in bold print within this fact sheet are defined in the glossary.

The NC Superfund Section is conducting a
public availability session on August 9,
2000, from 3:00 to 7:00 p.m., at the New
Hanover County Public Library, 210
Chestnut St., Wilmington, NC. The
session is intended to provide information
to help the public become more informed
and involved in the future disposition and
remediation of the site.

SITE DESCRIPTION

The 96-acre Southern Wood Piedmont (SWP)
Site is located at the west end of Greenfield
Street on the Cape Fear River waterfront, in
Wilmington, New Hanover County, NC
(Figure 1). The NC State Ports Authority
owns 93 acres of the site. The remaining three
acres, located in the site’s southeast comer,
are privately owned.

The site includes these areas, plus any additional
areas contaminated by hazardous materials as a
result of historical site activity.

The site’s northern portion is open lawn, while
the southern half is wooded. The property drains
south through a drainage ditch system to
Greenfield Creek, then west to the Cape Fear
River tidal estuary (Figure 2). Portions of the site
flood during high tides or river floods. The site
is currently vacant, however, the NC Ports
Authority proposes to develop the site to expand
its existing storage facilities.

" The surrounding neighborhood is mixed

industrial, commercial and residential. Petroleum
storage terminals border the site to the north and
south, while a park and commercial facilities on
Front Street border the site to the east. The
Nesbitt Courts apartments are located east of the
site on 2nd Street.



FIGURE 2:

SOUTHERN WOOD PIEDMONT CO.
WILMINGTON, NC

NCD 058 517 467
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SITE HISTORY

The site was used for wood treating beginning
in the mid-1930s. Southern Wood Piedmont
Company (formerly Southem Wood
Preserving Company) operated the facility
from 1964 until it closed in 1983. Creosote,
chromated copper arsenate (CCA) and
pentachlorophenol (PCP) were historically
used for wood treating on site, and diesel fuel
was also stored and used onsite. Wood
treating occurred within the north-central part
of the site, treated lumber was stored outdoors
in the northern half of the site. For several
years, creosote waste accumulated in an east-
west drainage ditch located south-southeast of
the production area (Figure 2).

In 1985, under an Administrative Order on
Consent with the State, Southern Wood
Piedmont (SWP) excavated surface and

subsurface soils at the site’s creosote ditch

(a.k.a., Covered Ditch) and former production
areas. Soils heavily contaminated with arsenic
were disposed at a hazardous waste landfill
in SC. Soils stained with creosote were
landfarmed in the northern part of the site.

PREVIOUS INVESTIGATIONS

During the 1980s and early 1990s, the site’s
landfarming areas were sampled to monitor
biodegradation of creosote in the landfarmed
soil. Results indicated partial breakdown of
creosote constituents. Sampling results did
not indicate that the landfarming operation
had contaminated local groundwater.

During the early-to-mid 1990s soil sampling
by SWP revealed creosote contamination in
soils throughout the site’s former production
and storage areas. Dioxin and furan
contamination was detected in soils from the
landfarm areas, but no other samples were
tested for dioxin.

4

In 1992 and 1993, SWP installed and sampled
groundwater monitoring wells at the site.
Sampling revealed creosote contamination in
groundwater in the sandy water-table aquifer
directly beneath the site. In addition, explorations
beneath the former creosote ditch and production
areas revealed that liquid creosote had
accumulated on top of a peat layer beneath the
shallow sand, about 15 feet underground.
Groundwater in a deeper sandy aquifer, beneath
the peat, also contained dissolved creosote.

In 1994 and 1996, sediment sampling revealed
creosote contamination in the site's drainage
ditch and downstream in Greenfield Creek.
Sediment contamination was not detected in the
Cape Fear River below the mouth of the creek,
however, creosote was detected in sediment at
the site’s western waterfront.

In 1995, the North Carolina Department of
Environment and Natural Resources (NCDENR)
Superfund Section completed a Site Inspection
Prioritization (SIP) report, summarizing site
history and the results of prior investigations.
The SIP determined that contaminant migration
in Greenfield Creek extended beyond mapped

- wetland frontage, and that the creek was used for

fishing. The SIP determined the site'to be a
candidate for listing on the federal National
Priorities List (NPL) of Superfund sites. -

The US Environmental Protection Agency
Region IV (EPA) completed an Expanded Site
Inspection (ESI) in July 1997. The ESI
confirmed soil, groundwater and creek sediment
contamination at the site. ESI sampling also
detected dioxins in surface soils from the site’s
former production and wood storage areas
(Figure 2). Fish samples from Greenfield Creek
were tested for site contaminants (except for
dioxin/furan), but results were inconclusive.



SITE HISTORY

The site was used for wood treating beginning
in the mid-1930s. Southern Wood Piedmont
Company (formerly Southern Wood
Preserving Company) operated the facility
from 1964 until it closed in 1983. Creosote,
chromated copper arsenate (CCA) and
pentachlorophenol (PCP) were historically
used for wood treating on site, and diesel fuel
was also stored and used onsite. Wood
treating occurred within the north-central part
of the site, treated lumber was stored outdoors
in the northern half of the site. For several
years, creosote waste accumulated in an east-
west drainage ditch located south-southeast of
the production area (Figure 2).

In 1985, under an Administrative Order on
Consent with the State, Southern Wood
Piedmont (SWP) excavated surface and
subsurface soils at the site’s creosote ditch
(ak.a.,, Covered Ditch) and former production
areas. Soils heavily contaminated with arsenic
were disposed at a hazardous waste landfill
in SC. Soils stained with creosote were
landfarmed in the northern part of the site.

PREVIOUS INVESTIGATIONS

During the 1980s and early 1990s, the site’s
landfarming areas were sampled to monitor
biodegradation of creosote in the landfarmed
soil. Results indicated partial breakdown of
creosote constituents. Sampling results did
not indicate that the landfarming operation had
contaminated local groundwater.

During the early-to-mid 1990s soil sampling by
SWP revealed creosote contamination in soils
throughout the site’s former production and
storage areas. Dioxin and furan contamination
was detected in soils from the landfarm areas,
but no other samples were tested for dioxin.

In 1992 and 1993, SWP installed and sampled
groundwater monitoring wells at the site.
Sampling revealed creosote contamination in
groundwater in the sandy water-table aquifer
directly beneath the site. In addition, explorations
beneath the former creosote ditch and production
areas revealed that liquid creosote had
accumulated on top of a peat layer beneath the
shallow sand, about 15 feet underground.
Groundwater in a deeper sandy aquifer, beneath
the peat, also contained dissolved creosote.

In 1994 and 1996, sediment sampling revealed
creosote contamination in the site's drainage
ditch and downstream in Greenfield Creek.
Sediment contamination was not detected in the
Cape Fear River below the mouth of the creek,
however, creosote was detected in sediment at
the site’s western waterfront.

In 1995, the North Carolina Department of
Environment and Natural Resources (NCDENR)
Superfund Section completed a Site Inspection
Prioritization (SIP) report, summarizing site
history and the results of prior investigations.
The SIP determined that contaminant migration
in Greenfield Creek extended beyond mapped
wetland frontage, and that the creek was used for
fishing. The SIP determined the site to be a
candidate for listing on the federal National
Priorities List (NPL) of Superfund sites.

The US Environmental Protection Agency
Region IV (EPA) completed an Expanded Site
Inspection (ESI) in July 1997. The ESI
confirmed soil, groundwater and creek sediment
contamination at the site. ESI sampling also
detected dioxins in surface soils from the site’s
former production and wood storage areas
(Figure 2). Fish samples from Greenfield Creek
were tested for site contaminants (except for
dioxin/furan), but results were inconclusive.



To summarize, investigations completed at
SWP indicate that the site historically
contaminated surface and subsurface soils,
shallow and intermediate groundwater
aquifers, and Greenfield Creek. = The ESI
results confirmed the site as a candidate for
the National Priorities List.

FEDERAL SUPERFUND PROGRAM

The Superfund program is a federal cleanup
program authorized under the
Comprehensive Environmental Response,
Compensation and Liability Act of 1980
(CERCLA) and the Superfund Amendments
and Reauthorization Act of 1986 (SARA).
These acts authorize the US EPA to
investigate and clean up uncontrolled and
unregulated hazardous waste sites.

Figure 3 is an overview of the Superfund
process. Following Site Discovery, Site
Assessment documents that site contaminants
are a likely hazard to human health or the
environment. If the site qualifies for NPL
listing and federal cleanup, a Remedial
Investigation and Feasibility Study (RI/FS)
is then conducted.

An RI/FS typically takes 18 to 24 months to
complete. The primary objectives are to
characterize the nature and extent of site
contamination, to determine human health and
environmental risk posed by contamination,
and to evaluate potential remedial options.

Possible remedies are compared based on cost
and effectiveness in meeting cleanup goals. The
remedy selection is documented in a Record of
Decision (ROD). The chosen remedy is applied
to the site cleanup, and the design chosen is
presented in the Remedial Design (RD).
Remedial Design may take up to a year. The
actual cleanup, referred to as the Remedial
Action (RA), may take several years, or decades
for groundwater remediation.

STATE DEFERRAL

During May 1999, as an alternative to NPL listing
and federal cleanup, the EPA agreed to defer
NPL listing of the SWP Wilmington site while
voluntary Remedial Investigation and site cleanup
was performed by SWP, the potentially
responsible party (PRP). This option is referred
to as a State Deferral.

State Deferral is outlined in a Memorandum of
Agreement between North Carolina and the
EPA. Under the deferral program, the PRP(s)
signed an Administrative Order on Consent
(AOC) agreement with the state to conduct
remedial investigation and cleanup under state
rather than federal oversight. The site remains
subject to both federal and state cleanup
standards for protectiveness of human health and
the environment. Figure 4 presents an overview
of the State Deferral process, which was
described in the February 1999 Proposed Deferral
Site Fact Sheet.

e SRR

%}% % Remedial % Feasibility
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Figure 3. Superfund Process



REMEDIAL INVESTIGATION
WORKPLAN DEVELOPMENT

During June 1999, following approval and
signing of the State Deferral AOC, SWP
submitted a draft Remedial Investigation
Report to the NC Superfund Section for
review and comment. This document
summarized environmental investigations and
site-specific data generated by SWP to date.

The NC Superfund Section reviewed the draft
report, identifying additional sampling and data
requirements for completion of the RI.

These included the need for more complete
characterization of the site’s groundwater
contamination, as required by the State of NC
Administrative Code, Title 15A, Subchapter
2L. The Superfund Section noted that the
extent of free-product creosote contamination
beneath the site had not been adequately
characterized for potential recovery.

Additional comments by the NC Superfund
Section addressed location and/or spacing of
RI soil and sediment samples, the need for
additional groundwater data from the
petroleum facilities north and south of the site,
and the collection of fish tissue samples
during the RI. The NC Division of Water
Quality also reviewed portions of the
‘submittal, commenting on fish tissue sampling
methodology, ecotoxicity study of site
sediment contaminants, and ecological risk

assessment to be completed during the RI
Southern Wood Piedmont Company responded

" to the initial comments during March and April

2000 and, after additional communications with

NCDENR, completed its Draft 2.0 Supplemental

Remedial Investigation Workplan on May 23,
2000. The supplemental workplan addressed

comments made by DENR.
RI ACTIVITIES

The following is a list of Remedial Investigation
Activities proposed by SWP, designed to address
additional data requirements identified by the NC
Superfund Section. These RI objectives are
intended to delineate further the extent of
contamination at the site, and its likelihood of
having an impact on human health or the
environment. The RI results will help determine
the future course of site remediation. RI
activities are described in detail in Section 3.2 of
the Supplemental RI Workplan.

DNAPL Characterization: The extent and
physical nature of dense, non-aqueous phase
liquid (DNAPL) creosote beneath the site
requires further investigation. Areas of suspected
accumulation in the subsurface will be
investigated by collecting direct push core
samples of subsurface soil, to determine the
presence or absence of creosote and its potential
mobility for future removal from the subsurface.
Approximately 36 locations will be cored to
delineate the spill area. In addition, 2 additional

Deferral RYXI/FS

RA Workplan

Figure 4. Deferral Process
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shallow sand monitoring wells and one deep
sand monitoring well will be installed near the
thickesd known creosote accumulations to
determine the present thickness and
pumpability of the creosote product. The
deeper well will be cased into the intervening
peat fayer to reduce the likelihood of cross-
contamination from the upper to the lower
aquifer.

Groundwater Sampling: The site’s existing
monitoring wells will be resampled to
characterize current groundwater conditions in
the shallow sand, deep sand, and bedrock
aquifers at the site. In addition, the Amerada
Hess and Paktank petroleum companies will be
contacted to determine whether groundwater
sample data are available from monitoring
wells at their facilities, north and south of the
site.

Groundwater samples will be collected by
SWP in accordance with the USEPA’s
Environmental Investigations  Standard
Operating Procedure Quality Assurance
Manual, and will be analyzed at a North
Carolina Certified Laboratory.

Limited groundwater sampling for dioxin/furan
contamination will be conducted in the site’s
former covered ditch and production areas and
near Greenfield Creek (Fig. 2), plus an off-site
background location. The monitoring wells to
be sampled are closest to soil samples there
dioxin/furan contamination has been detected.
Limited Subsurface Soil Sampling for
dioxins/furans will be conducted at these
respective soil locations as well

Groundwater level measurements will be
completed at the site’s monitoring wells to
characterize the present groundwater flow
pathways within and between the site’s semi-
connected aquifers. If possible, monitoring
will also occur at the adjacent petroleum
terminals. Installation of staff gauges in

adjacent surface water bodies will help determine
the relationship between groundwater and surface
water flow. All of the above measurements will
be repeated at intervals throughout the tidal
cycle.

Sediment Sampling: Selected locations on the
main drainage ditch and Greenfield Creek will be
sampled for dioxins/furans, to determine whether
these contaminants exist at elevated levels in the
creek system. Approximately 15 supplemental
sediment samples will be collected to tighten
sample resolution to approximately 200-foot
intervals, and to delineate “hot” contaminated
zones along the waterways. Sediment will also
be sampled at an adjacent wetland area and at an
off-site background location.

To support an assessment of the ecotoxicity of
contaminated  sediments  physico-chemical
parameters of the sediment samples will be tested,
including particle size, total organic carbon,
salinity, pH and ammonia. In addition the
parameter Acid Volatile Sulfide (AVS) of
sediment samples will be tested to determine the
likelihood of sediment contaminants actually
passing into the aquatic food chain.

Fish Tissue Sampling: To determine whether
site contaminants have contaminated game and
other food fish in the drainage ditch and
Greenfield Creek, fish tissue sampling will be
conducted during the RI. Fish will be caught
approximately 6 locations, including 3 on
Greenfield Creek, and reference samples from
Greenfield Lake, and two nearby, separate creeks
to establish ambient contaminant levels .

Fish sampling, where possible, will represent both
recreational fish caught (and eaten) by humans,
and natural prey of fish eating birds and animals.
Fish will either be caught by tackle and/or net, or
stunned by localized electroshock.Sampling will
be overseen by Division of Water Quality
Environmental Services Branch (ESB) personnel.



RISK ASSESSMENT

Analytical data generated by the Remedial
Investigation will be used to support a Human
Health and Ecological Risk Assessment of the
SWP site, to characterize the risk to human
health and to the environment posed by
contaminants existing at the site. In particular,
the assessment will determine the risks posed
to the Greenfield Creek ecosystem by sediment
contamination in the creek, and the risk posed
to humans by consumption of fish living in the
creek. The Risk Assessment will be used to
determine  appropriate  action  during
subsequent phases of site remediation.
COMMUNITY INVOLVEMENT

Community officials, civic leaders, residents
and other interested parties are encouraged to
learn more about the Southern Wood
Piedmont site, the Federal Superfund program
and the State Deferral program. The state also
seeks community input on the site, the draft
AOC and the decision to defer the site to the
state rather than proceed with the federal
Superfund process.

Both the City of Wilmington and the State
Ports Authority have expressed their interest
in expediting cleanup and redevelopment of
the site. Currently, the State Ports Authority
plans to_redevelop the site to expand their
warehouse facilities.

The NCDENR, Superfund Section has
established an Information Repository,
- which will be maintained at:

The New Hanover County

Public Library, Reference Desk
210 Chestnut Street

Wilmington, North Carolina 28401
(910) 341-4390

Documents currently available at the repository
are listed below. All site documents generated
after the deferral will be added to the repository.
A list of documents held by the repository will be
updated and available at the Southern Pines
Public Library Reference Desk.

All documents in the local Information
Repository, as well as all historical state file
information about the SWP-Wilmington site, are
available for public review and photocopying at
the office of the NC Superfund Section in

Raleigh, NC. Individuals wishing to review
this files should contact: :

Scott Ross, Public Information Assistant
Superfund Section
Division of Waste Management
NC DENR
- 401 Oberlin Road, Suite 150
Raleigh, NC 27605
Telephone: (919) 733-2801, ext. 328

The State will conduct an informal public
Information Session on August 9, 2000 from 3 to
7 p.m. The session will be held in the New
Hanover County Public Library’s large meeting
room, 210 Chestnut Street, Wilmington, N.C.

The purpose of the session will be to discuss the
RI Workplan and to identify and address any
public questions or concerns about the work plan.
The state will solicit comments and questions
from the public. The meeting will begin the 30-
day comment period ending September 8, 2000.
All Written comments must be postmarked no
later than that date.



» State Contact and Project Manager

Questions _and _comments about the

site, the Deferral process or Site

ARemedia_tion should be directed to:

Stuart Parker, Hydrogeologist

NC Division of Waste Management
Superfund Section

401 Oberlin Road, Suite 150
Raleigh, NC 27605

Telephone: (919) 733-2801, ext. 280
Fax: (919) 7334811

Email:stuart. parker@ncmail net
O US EPA Contact

Questions about the Federal Superfund
program should be directed to:

Luis Flores
Remedial Project Manager
NC Site Management Section
US EPA Region IV
Waste Management Division
61 Forsyth Street S.W., 11th Floor
Atlanta, GA 30303-3104
Telephone: (404) 562-8807, or
~ (800) 435-9233

GLOSSARY:

Administrative Order on Consent (AOC) -
A voluntary agreement between the state and
potentially responsible parties that outlines
steps for completing remedial actions at
contaminated sites.

Aquifer - A subsurface geologic formation
which contains and transmits significant
amounts of underground water.

Biodegrade - To break down into simpler
chemical constituents, through biological

processes.

Chromated copper arsenate (CCA) - A

wood preserving ‘compound consisting of
copper, chromium, oxygen and arsenic, applied
under pressure to impregnate and preserve
lumber.

Creosote - A tarry, organic wood preserving
compound, derived from distillation of coal tars
and most commonly used to protect
manufactured wood products such as telephone
poles and railroad ties.

Comprehensive Environmental Response,
Compensation and Liability Act of 1980
(CERCLA) - A federal law passed in 1980
granting the EPA the authority to investigate and
clean up uncontrolled and/or abandoned
hazardous waste sites, using money obtained
from the Superfund Trust Fund and/or legal
action against parties responsible for the
pollution.

Dioxins - A class of organic chemicals derived
from chlorination of phenols; a transformation
product of PCBs, furans, and pentachlorophenol;
considered highly toxic.

Expanded Site Inspection - The final stage of
federally-funded site assessment, undertaken to
identify potential NPL sites, using stringent
sampling protocol and documentation
Groundwater Water which exists beneath the
earth's surface and migrates through openings in
soil and bedrock; often a principal drinking water
source.

Groundwater Monitoring Well - A test well,
generally of small diameter and specified depth,
installed into an aquifer to measure and sample
groundwater.

Hazardous Waste Landfill - An engineered,
permitted facility, constructed to contain and
secure hazardous waste chemicals, or material
containing such chemicals, against human
exposure or migration to groundwater or the
environment.



Information Repository - A designated
storage place, typically in a library or
courthouse, in which the public can access file
information pertaining to site investigation and
cleanup.

Landfarming - A method of treating organic
soil contaminants, in which affected soils are
applied to the land surface, fertilized, and
tilled to encourage natural biodegradation of
contaminants by existing soil organisms.

Memorandum of Agreement - An agreement
between EPA and the state granting authority
to the state to conduct environmental
investigation, and compel and oversee
environmental remedial actions.

National Priorities List (NPL) - The EPA's
list of top-priority hazardous waste sites
eligible for Federally funded investigation and
cleanup under the Superfund Program.

Pentachlorophenol - An organic wood
preserving compound composed of (phenolic)
carbon, chlorine and hydrogen, generally
applied using diesel fuel as a carrier.

Polynuclear Aromatic Compounds - Large
organic molecules (composed of 3 or more
interconnected benzene ring structures)
common in creosote. Several of these
compounds are known or suspected to cause
cancer.

Potentially Responsible Parties - A person
or entity identified as a past or current owner
or operator of a site where hazardous
substances are known to have been released.

Record of Decision - Documentation of the
selection of a preferred remedy for cleanup of
a hazardous waste site, based on cost and
effectiveness.

Remedial Action - The physical process of
cleaning up a hazardous waste site.

10

Remedial Design - The design of the proposed
remediation system used to clean up
contamination which usually includes a
treatability study.

Remedial Investigation/Feasibility Study -

Post-assessment investigation of a hazardous
waste site to determine the full nature and extent
of contamination, the hazard posed to the human
population and the environment, and the
evaluation of various cleanup options for the site,

Site Assessment Process - The process of
screening, investigating, and proritizing
hazardous waste sites as candidates for inclusion
on the EPA's National Priorities List.

Site Inspection Prioritization (SIP) - A
Federally funded, pre-remedial environmental site
assessment, undertaken to evaluate potential
NPL-candidate sites by updating information
and/or analytical data from previous site
assessments, for use in the Hazard Ranking
System.

State Deferral - An agreement under which EPA
defers consideration of sites for NPL listing while
states compel and oversee remedial actions
conducted and funded by potentially responsible
parties.

Superfund Amendment and Reauthorization
Act of 1986 (SARA) - A federal law passed in
1986, reauthorizing the CERCLA process with
new provisions, and modifications to existing
provisions

Tidal Estuary - Portion of a coastal river
influenced by ocean tides and containing mixed
fresh and salt water. Often a major breeding
place for fresh and salt water organisms.

Water Table Aquifer - A water-bearing
geologic unit, composed of soil and/or rock,
where groundwater exists in equilibrium with
atmospheric pressure and is not confined by any
overlying stratum of less permeable material.
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DIVISION OF WASTE: MANAGEMENT

April 20, 2000

Re:  Draft Supplemental RT Workplan,
* Southern Wood Piedmont - Wilmington Site
NCD 058 517 467

Dear Mr, Arrants:

We have reviewed your response to our comments on SWP’s draft RI
Workplan. Based on this review, and our recent conference call on the subject, we
concur with your comments and direct you to commence revision of the RI workplan
accordingly. Additional comments are limited to the following:

1) The Superfund Section’s Federal Remediation Branch and Inactive Hazardous
Sites Branch both concur that Groundwater Remediation Goals are sufficient
criteria to define the extent of groundwater impact at the site. We note that
resampling of the wells will include bedrock monitoring well MW-36, which
has exceeded Remediation Goals on at least one occasion.

2)  Southem Wood Piedmont will coordinate ‘directly with NCDENR,
Environmental Sciences Branch, as indicated, regarding risk assessment and
RI sampling issues, particularly with regard to fish tissue sampling. The
Superfund Section will also maintain communication with ESB, and contact
other agencies in an attempt to clarify the availability of non-lethal
(electroshock) fish collection methodology.

1648 Mall SERVICE CENTER, RALEIGN, NORTH CAROLINA 2TE89S-1648

401 OPERLIN ROAD, SUITE 180, RaLxian, NC 7608
PHONE §15.-733-4996 FAX 919-715-3808

AN REQUAL OPPORTUNITY / AFFIRMATIVE ACTION EMPLOYER -~ BD% RECYCLED/ION POST-CONSUMER PAFKR



.Mr. Arrants
April 20, 2000
Page.2 -

SWP is directed to submit the revised Supplemental RI Workplan within 30 days of receipt
of this letter. If you have any questions or scheduling concerns, please contact me at (919) 733-2801.

Sincerely,

Stuart F. Parker, Jr.
Hydrogeologist
NC Superfund Section

cc:  Gregory Kuntz, Schnabel Engineering
Dan LaMontagne, NC Superfund Section
Luis Flores, US EPA Region IV
Layton Bedsole, NC Ports Authority

File



Division of Water Quality B

April 13, 2000

MEMORANDUM
To: Stuart Parker, DWM, Superfund Section R COEN ™"
¢ Wt .
Through: Matt Matthews ™ ) :
g APR 1 8 2000

From: Sandy Mort, DWQ ESB AP)\ SUPEREUND SECTION
Subject: Response to comments

Deferral Remedial Investigation

Southern Wood Piedmont — Wilmington

SWP response to Superfund & ESB comment on

Draft Supplemental RI Workplan
And
Comments — Assessment and sampling methodologies, SLERA, 1996

-Response to comments, Deferral Remedial Investigation

SWP's response to NCDENR's comments of February 4, 2000 were received on April 13,
2000. All responses to ESB's comments regarding the RI workplan, fish tissue samplmg,
SLERA and toxicity testing are considered adequate and appropriate.

Additional comment/darification is provided for Bullet #2, page 11, Summary of SLERA

(draft, 10/8/99):
= Refer to referenced USEPA documents for appropriate toxicity testing organisms

for RA purposes:

mumwmm&mmw

« [eptoicheirus p/umu/osus, although not ldentlﬁed in the above referenced
documents, would currently be considered a “standardized” toxicity testing
organism, and may be acceptable under appropriate site characteristics, exposure
and contaminant fate scenarios.

ment and sampling m logi
Section 2.2.1.1 & 2.2.1.2 (page 2-4)
= Were organic samples collected with no headspace in the containers?
=  Were AVS/SEM samples maintained under anaerobic conditions to prevent

alteration of metal-complexes?

cc: Mark Hale, DWQ ESB

Environmental Sciences Branch Waser Quality Section



P. O. Box 5447

® Spartanburg, S.C. 29304
| () Phone: (864) 539-1070

FAX: (864) 599-1087

Southern Wood Piedmont Company

March 6, 2000

Mr. Stuart F. Parker, Jr.

Hydrogeologist

NC Superfund Section

Division of Waste Management

NC Department of Environment and Natural Resources
401 Oberlin Road, Suite 150

Raleigh, NC 27605

RE: Response to Comments on NCDENR February 4, 2000
. Letter on Draft Supplemental RI Workplan
Southern Wood Piedmont - Wilmington Site
NCD 058 517 467
Schnabel Project #979007.A.18

Dear Mr. Parker;

Schnabel Engineering Associates, Inc. and Southern Wood Piedmont (SWP) are pleased to
respond to the February 4, 2000 letter from NCDENR concemning the October 1999 Draft
Supplemental RI Workplan. After detailed review of the comments, we feel that it would be best
to respond to the comments in letter format instead of preparing a revised Supplemental RI
Workplan at this time. The revised Supplemental RI Workplan will be completed following
NCDENR review of this response letter. In our telephone conversation with NCDENR on
February 23, 2000 it was confirmed that this would be an acceptable approach.

RESPONSE TO COMMENTS

A response to each comment is provided below. The response follows the order listed in the
February 4, 2000 comment letter from NCDENR.

Page 2. Unresolved Groundwater Issues

Bullet 1 An upper sand monitoring well will be installed adjacent to MW-11 that is
screened to the top of the peat to evaluate accumulation/pumpability of product.
See Figure 1 for the proposed well location.



Letter on

/n-m wood Pledmont Company Review and Commeni n NCDENR February 4, 2000

Bullet 2

Bullet 3

Bullet 4

Bullet 5

Bullet 6

Bullet 7

Supplemental RI Workplan
SWP-Wilmington Site
Page2 of 8

An upper sand monitoring well will be installed adjacent to MW-12 that is
screened to the top of the peat (Figure 1).

A review of boring log information has indicated that installing a lower sand
monitoring well adjacent to MW-14A to define the DNAPL extent at the base of
this aquifer is not necessary (Figure 1). The attached boring log for monitoring
well MW-14A indicates that no free phase constituents are present at this
location. As indicated on the boring log, only a slight odor was observed. The
organic vapor analyzer (OVA) indicated a decreasing trend in measured organic
vapors from the top of the lower sand immediately beneath the peat toward the
base of the lower sand.

A double cased lower sand monitoring well will be installed adjacént to MW-26
that is screened on top of the lower clay (Figure 1). The surface casing will be
completed into the peat layer.

Direct push cores (approximately 36) will be completed on 100-foot centers in the
vicinity of MW-11, MW-12, MW-14, MW-22 and MW-26 (Figure 1). The direct
push cores will be obtained using a Geoprobe rig north and west of MW-26, In
the wetland area east and south of MW-26 the use of a manually operated direct
push coring device will be required. The cores will be described for the presence
and absence of DNAPL, the pumpability of the DNAPL and the depth to the top
of the peat. The ground surface elevation and horizontal position of each direct
push borehole will be surveyed. The elevation of the top of the peat will be
plotted on a plan map to evaluate the direction of potential DNAPL migration and
pooling in this area. _

The data generated by Bullets 1 through 5 will be used to evaluate the quantities
and extent of DNAPL within both sand units on site.

Black and Veatch did not sample MW-30 during the ESI. The most recent data
collected from MW-30 (2/27/98) indicated that all SVOC’s were below laboratory
detection limits. In our opinion the groundwater impact extent in the upper sand
has been defined in this area.

Along with the ESI sampling results, SWP’s data also indicated exceedance of
remedial goals in the upper sand at MW-34 adjacent to Greenfield Creek.

Along with the ESI, SWP’s groundwater sampling results also indicated
exceedance of remedial goals in the lower sand at MW-29A.

Bedrock well MW-33 has detected SVOC constituents, however, all detected
constituents are below the preliminary remediation goals for the site. As such, the
extent of groundwater impact has been defined in this'area.



Letter on Draft Supplemental RI Workplan

/- Wood Pledmont Company ® Review and Comm@on NCDENR February 4, 2000

Page 3
Bullet 8

SWP-Wilmington Site

' . Page3 of 8

Bedrock well MW-36 was below the preliminary remediation goals for all
constituents during the ESI sampling event. During SWP’s most recent sampling
_event 2-methylnaphthalene and naphthalene were detected at concentrations that
-exceeded their preliminary remediation goals.

‘To evaluate these concerns all wells at the site will be resampled for previously
detected constituents. Water levels will be collected from all wells at various
times through a full tidal cycle to evaluate the effect that the new tidal gate has on

the groundwater flow.

Pactank environmental representatives will be contacted to determine if they have
generated groundwater data which might be used to further characterize the
groundwater conditions south of Greenfield Creek. If wells are present on their
facility, it will be requested that SWP be allowed to measure groundwater levels
in these wells to evaluate the direction of groundwater flow south of Greenfield
Creek. The water level in these wells will be measured across a full tidal cycle

with the on-site wells.

Staff gauges will be installed along Greenfield Creek and surveyed to aid in the
evaluation of groundwater flow relative to Greenfield Creek.

Subsurface soil samples will be collected at locations were surface soils indicated
dioxin/furan results that exceed remediation goals at the site. The subsurface soils
will be collected at a depth greater than 2 feet below land surface but above the
water table and analyzed for dioxin/furans. Subsurface soil samples will be

collected at the following locations (Figure 2):-

SS-13 Exceeded remediation goal for OCDD and OCDF
SS-17 Exceeded remediation goal for OCDD and OCDF
SS-06 Exceeded State Remediation Goal

SS-14 Exceeded State Remediation Goal

SS-2 Background sample

Groundwater samples will be collected at locations were surface soils indicated
dioxin/furan results that exceed remediation goals at the site. The groundwater
samples will be collected using low-flow (minimal drawdown) technology to
minimize collecting suspended particles in the samples and sampled for
dioxins/furans. Groundwater samples will be collected at the following locations

(Figure 1):
MW-12 Production Area

- MW-14 Covered Ditch
MW-34 Greenfield Creek Area

MW-40 Landfarm Area
MW-17 Background



flbot:n Wood Pledmont Company

Review and Comment on NCDENR February 4, 2000

. Letter on D.Supplcmcntal RI Workplan
’ : SWP-Wilmington Site
Page 4 of 8

Page 3, Section B-Additional Remedial Investisation Activities

Bullet 1 -

Bullet 2

Bullet 3-

Bullet4
N

DNAPL delineation is required in the vicinity of the covered ditch, production
'area and the large storage tank area. Please refer to Figure 1.

Direct push cores are recommended to define the pumpable DNAPL areal extent
in the upper sand. As previously stated in Bullet 5 on Page 2 of this letter, direct
push cores will be collected on 100-foot centers in the vicinity of the covered
ditch, the production area and the large storage tank area. .

Since DNAPL migration should be vertically downward from the upper sand to
the lower sand, double cased wells will be installed in the lower sand directly
beneath areas of pumpable free product accumulation in the upper sand completed
on top of the next low-permeability stratum (i.e. lower clay).

\ Following DNAPL delineation, a product recovery test will be performed

adjacent to MW-26 to determine the physical condition and mobility of the
product. A larger diameter (6-inch) well may be required at MW-26 to perform
the product recovery test.

Please refer to Bullet 8 on page 3 of this letter.

It is suggested that three additional sediment samples (SP-36, SD-37 and SD-38)
be collected in the vicinity of SD-14 (Figure 2). One sediment sarnple (SD-39)
will be collected in an off-site wetland area for background comparison. The
samples will be analyzed for previously detected constituents.

Both Amerada Hess and Paktank environmental representatives will be contacted
to determine whether these facilities have generated groundwater data which
might be used to further characterize groundwater conditions at the site.

Page 4, Part II-Technical Comments Specific to Draft RT Workplan

Section 3.2.1-Sediment Sampline

Bullet 1

Reference sample SD-01 will not be collected due to the large amount of wind-
blown paper and other solid waste in the drainage ditch. An attempt to find a

* suitable alternate location will be made. If no other suitable ditch reference -

sample can be located, the reference sample at BK-S1 below the dam at
Greenfield Lake will be used for both the ditch and the creek (Figure 2).

SS-10A will be resampled for dioxins/ﬁxrang instead of SD-09 (Figure 2).

The Cape Fear reference location will be located 500 feet north of the northem
drainage ditch (Figure 2).
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/“" Wood Pledmont Company ® | Review and Comfk on NCDENR February 4, 2000

Bullet 2

Bullet3

Bullet 4’

SWP-Wilmington Site

Page S5of 8

SS-19 and SS-21 will be resampled for dioxins/furans instead of SD-11 (Fxgure
2). .

It is correct that fish tissue sampling will not occur until after the Phase I
dioxin/furan sediment samples have been reviewed. This is because if
dioxins/furans are detected in the sediment samples then the fish will also be

sampled for dioxins/furans.

Sediment sampling will occur as proposed on a 200-foot spacing to delineate
“hot” segments of the creek and ditch system.

The reference sample on Greenfield Creek will be collected as far upstream from
the railroad bridge as possible.

Page 4, Table 1-Sample Identification

Bullet 1 )

Bullet 2
Bullet 3
Bullet 4

Bullet 5

See Bullet 1 Section 3.2.1-Sediment Sampling on Page 4 of this letter.
See Bullet 1 Section 3.2.1-Sediment Sampling on Page 4 of this letter.

See Bullet 1 Section 3.2.1-Sediment Sampling on Page 4 of this letter.

\See Bullet 1 Section 3.2.1-Sediment Sampling on Page 4 of this letter.

Reference fish tissue samples will be collected from Greenfield Lake and from a
separate Cape Fear River tributary similar to Greenfield Creek but less likely to
be contaminated by site constituents. Barnard’s Creek downstream of the site and

.Smith’s Creek upstream of the site will be evaluated for potential reference fish

samples that are similar to Greenfield Creek. Both creeks drain populated areas
of Wilmington. If these creeks are not satisfactory, additional creeks on the west
bank of the Cape Fear River will be explored. We will obtain NCDENR
concurrericé prior to sampling the selected reference creek.

Page 5, Human Health/Ecological Risk Assessment

Buliet 1

Buliet 2

Hyalella azteca will be used for the chronic ecotoxicity studies. While NCDENR

did not comment on our proposed use of Chironomus as the second chronic
toxicity test specie, it is our belief that it would be preferable to secure toxicity
test results from two organisms for weight of evidence considerations. This will
help to minimize uncertainty of test results.

In addition to the NC Division of Water Quality providing oversight, we would
Jike to evaluate the possibility of utilizing their personnel and equipment to collect

" the fish.

7
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Letter on D upplemental RT Workplan
' SWP-Wilmington Site
Page 6 of 8

No response required.

Page 5, Data Quality Objectives

Bullet 1

No response required.

Page 6, Section 3.2.3 Fish Tissue Sampling

Bullet T~

Bullet 2

Bullet 3

Bullet 4

Bullet 5

Bullet 6

Bullet 7

-We will contact Mark Hale of ESB (919-733-6946) and follow ESB/DENR

procedures when assessing potential human health impacts.
The procedures utilized during this study will reference USEPA documents.

NCDENR commented that “3 trophic levels of fish are recommended for
sampling, with fish of similar size and weight, used for compositing.” It should
be recognized that, while every attempt will be made to capture 3 trophic levels of
fish in Greenfield Creek and in the Drainage Ditch, it is unlikely that this many
trophic levels are present as resident species in this system. Because a
Department representative will be present during the electroshock collections,
they will be able to see first hand the degree of actual specie diversity.

Similarly, the Department commented that “Selected fish species should mirror
those typically caught by recreational anglers.” Again, to the extent that such
species are present and can be collected using electroshock techniques from this
system, the State’s recommendation will be completed.

This will be a goal of the fish sampling procedures.

k3

Agree, but how does this relate to the earlier reference area comment concerning
Greenfield Lake? If the lake is used as a background sampling location, then the
types and sizes of the fish caught there may not be comparable to Greenfield

Creek.

Agree, but may be a necessity. Additional composite samples will be collected, if
possible,

Page G, Summarv SLERA

Bullet 1

Bullet 2

The Department’s recommendations concerning the collection of AVS/SEM
samplmg data are prudent. The NC ESB personnel will be consulted on the
appropriate sample coIIectlon/handImg techniques as well as the analytical
procedures utilized.

In late 1995 to early 1996, a ChemRisk ecologist performed a limited survey of
benthic macroinvertebrates in the Ditch/Creek system for the purpose of
qualitatively examining the composition of the local infaunal community. The



/ em Wood Pledmont Company . Review and Comm.on NCDENR February 4, 2000
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SWP-Wilmington Site

Page 7 of 8

Department’s cautionary guidance regarding the use of standardized toxicity
testing methods and selection of laboratories pertaining to organism toxicity
testing is prudent. At the time the limited survey was completed ChemRisk was
unaware of any requirements for certification to perform this work in North
Carolina. Appropriate methods at the time were employed. Review of this data
presented in the SLERA by ESB personne! is recommended to evaluate the
acceptability of the data by NCDENR. : '

Bullet 3 Agree. No response is required.

Page 9, Analvtical Database

Bullet 1 The. majority of the pre-1990 through 1992 data was collected by NC selected
consultants completing Preliminary Assessments and Site Screening
Investigations for the State. It is assumed that the consultants would have used
data validated to the standards at the time. We don't agree with the qualitative
comment unless the analytical methods or QC data were questionable.

Bullet 2 Agreed, ASTM methods will be used. Specific methods are listed in the existing
workplan. We will get the selected laboratory to submit a QA/QC plan with the
revised workplan. NCDENR can audit the laboratory to obtain a greater comfort
level, if necessary.

Page 10, Composite Samjles for Toxicity Testing

Bullet 1 - Agree.

Page 11, Identification of Receptors

Bullet 1 Piscivorous avian species (blue heron) was used as the terrestrial endpoint
receptor. Other terrestrial receptors were not considered since the emphasxs was

the creek/ditch system.

Page 11. Assessment Endgoint No. 1. Corresponding Measurement Endpoints

-Bullet 1 Agreed, but how does this relate to the Hyalella comment on Page 5 Bullet 1 of
the NCDENR response letter?

SWP and Schnabel Engineering Associates appreciates NCDENR willingness to review our
response to NCDENR comments prior to preparing the revised Supplemental RI Workplan. We
will be glad to further discuss our responses with NCDENR via a conference call at your
convenience. ‘



Southern Wood Piedmont Company Review and Commen NCDENR February 4, 2000
. Letter on Snpplemental RI Workplan

SWP-Wilmington Site
o, E ' Page 8 of 8
' Sincerely,
W. P. Arrants
Manager of Environmental Affairs/
Regulatory Compliance

CC: G.B.Xuntz~— Schnabel -
M. D. Pruett

4382bw
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sorted medium

Firm, same sand cs above to 40.5°, then
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ENVIRONMENTAL TECHNOLOGY EN , INC. TEST BORING LOG
CONSULTING ENCINEERS, SURVEYORS AND .
HYDROGEOLOGIC SERWCES BORING NO. MW—1<
PROJECT; SOUTHERN WQOQD PIEDMONT—WILMINGTON SHEET NO. ) OF 1
CUENT: T.M. DAVIS ATE FIN! 11=2~ JO8 NO. 12-5301% '
BORING CONTRACTOR: _ETE DRILERLAYNE ENVIRONMENTAL 1ELEVATION
RIG USED ATV MUD ROTARY INSPECTOR G. KUNTZ [|DATE STARTED -
= 10-27-;
WELL SAMPLE
consTRUCTION {38 CLASSIFICATION REMARKS
o {wemaev] ey PER € .
Y Loose, brown SAND, fine to coarse, No odor
- [ [ 1] PH coarse dominant, fill, trace gronule OVA = 26.1 ppm
I A0 Loose, brown SAND, very fine to coarse, Strong odor
- jj 2| PH medium dominant. Visudl staining © J3°. OVA = 94.3 ppm
R 2-8 || Very logse, brown SAND ond PEAT, 50X 6 recovery
S 3|SS=s peot, 3 wood fragment. Visual staining. gt\;ong odor
~ o - A = .
[ F 2—1 || Very loose, brown SAND, fine {o coaorse 147 recgee?y ppm
Q S I [~-141SS=3]| to.. .5, then dark brown CLAY. Visual Strong odor
a al | - stoining in sand. OVA = 149 ppm
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0 o  [-=]5]|SS =1 dork brown PEAT gsgerotcéso:sor
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(@] - - H
e e -+ 46| SS -1 clay g'\'/ ht ogsrs
o O+ = = 5.
og. - — 1—1 || Very soft, dark brown peaty CLaY, 507 24" rccoveryppm
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(¥ L = OVA = B2.8 ppm
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l_ L::.-:- SS 375 || Pit cosing to 16’ \6%2' :l' hst10d0r
= ol 1—1 || Soft. brownish black peaty CLAY, 257 4" "recovery
- 19SS =3 peaot Moderate odor
N gty . . . OVA = 116 ppm
- 2-2 || Firm, some os above. Slight sheen in 4 recovery
L L —~410] SS 274 drilling mud. godemte odor .
N Spliyd VA = 88.1 -
200~ ] 3—1 || Soft, some os above. Sheen in drilling 2" recovery ppm
e 11| SS T—2 mud. l(')al\s;f‘ierate1 o%dor
L‘ :—:—E 2-2 Firm, bewniqh black pecty CLAY, 507 18 r—ecove ppm
CLAY PLUGEF [——112|SS 3-5 peat. Little visua! staining. Moderote odor
pgdle . ‘ OVA = 137 ppm
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-25 -J13] SS 2.3 very coorse, troce wood. Moderate odor
R OVA = 447 ppm
ox o ] 4-5 || Firm, some as above. 18" recove
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2= 22l . ! OVA = £69.4 ppm
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granule to small pebble Slight odor

OVA = 62.0 ppm

12" recovery
Slight odor
OVA = 28.5 ppm

24° recovery
Slight odor

OVA = 27.6 ppm
D = 42'
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February 4, 2000
APE@IEW
Mr. William Arrants, 5,3 9 @
Manager of Environmental * 5 2000
Affairs / Regulatory Compliance ’OUTF*-RAV Woop
Southern Wood Piedmont Co. P IEDMON;'
P.O. 5447

Spartanburg, South Carolina 29304

Re:  Review and Comment on October 1999
Draft Supplemental RI Workplan,
Southern Wood Piedmont - Wilmington Site
"NCD 058 517 467

Dear Mr. Arrants:

Thank you for your patience during our review of the draft Supplemental RI
Workplan. The attached comments reflect input from various personnel in the NC
Superfund Section, as well as the NC DlVlSlon of Water Quality and the US EPA
RegionIV.

Now that the site is moving from Assessment to Remediation, State
Applicable Relevant & Appropriate Requirements (ARARS) apply to all contaminated
media at the site. For this reason, in addition to surface water pathway concerns, the
review and comment contains additional discussion of groundwater conditions at the
site, and requirements identified for additional evaluation' of this medium during the
RI. Compliance requirements and conditions of variance are detailed in NCAC Title
15A, Subchapter 2L, Sections .0106 and .0113

1646 MAIL SERVICE CENTER, RALEICH, NORTH CAROLINA 2769P-1646

401 OBERLIN ROAD, SUITE 150, RALEICH, NC 27605

PHONE 919.733-4996 FAX 919-715:36CS
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Mr. Arrants
February 4, 2000
Page. 2

SWP is directed to submit a Revised RI Workplan within 30 days of receipt of the attached
comments. If you have any questions or scheduling concerns, please contact me at (919) 733-2801.

Sincerely,
Y7o

Stuart F. Parker, Jr.
Hydrogeologist
NC Superfund Section
Attachments .
cc: Gregory Kuntz, Schnabel Engineering
Dan LaMontagne, NC Superfund- Section
Luis Flores, US EPA Region IV
File :



Review and Comment on
0ctober 1999 Draft Remedial Investigation Workplan
Southern Wood Piedmont Site
Wilmington, New Hanover County, NC
NCD 058 517 467

Stuart F. Parker
NC Superfund Section
January 2000

PARTI: CLARIFICATION OF GROUNDWATER REQUIREMENTS

Sumn:ary of Groundwater Conditions:

Due to a limited number of groundwater receptors, groundwater contamination was not
identified as a priority concern at this site during federal Site Assessment. However, the promulgated
State of North Carolina Administrative Code, Title 15A, Subchapter 2L, requires that any
contaminated groundwater in NC be restored to state standards to the extent that is technologically
and economically feasible. This ARAR applies to State-deferred sites as well as to NPL-listed sites.
Groundwater contamination at the Southern Wood Piedmont - Wilmington site must be thoroughly
characterized prior to consideration of groundwater remedial alternatives.

Southern Wood Piedmont’s contractors have performed extensive groundwater investigations
to date at the Wilmington site, installing approximately thirty-six monitoring wells during 1992-1993.
The US EPA, Region IV installed twelve additional monitoring wells during the 1997 Expanded Site
Inspection (ESI). Subsurface explorations have delineated an upper sand aquifer unit and a lower
sand aquifer unit, separated from one another by a semi-permeable peaty clay layer. Between these
surficial units“and the underlying bedrock aquifer is a low-permeability clay layer however, this clay
layer is discontinuous beneath the southernmost portions of the site.

Dense non-aqueous phase liquid (DNAPL) creosote has accumulated within the upper sand
and peaty clay and has more recently been detected in the lower sand unit. Groundwater in both sand
units contains semi-volatile organic compounds (SVOCs) exceeding state groundwater standards.
At the south end of the site, where the lower sand unit contacts bedrock SVOCs have also been

detected in bedrock monitoring wells.



Unresolved Groundwater Issues:

The NC Superfund Section, Site Evaluation and Removal Branch has reviewed the geologic

data summarized in the 1996 Phase III Groundwater Quality Assessment, the July 1997 Expanded
Site Inspection and the June 1999 draft Remedial Investigation. As recommended by US EPA
Region IV, the NC Superfund Section’s Federal Remediation Branch assisted in identifying additional
data requirements for completion of the Remedial Investigation. The NC Superfund Section has the
following comments regarding the status of groundwater investigation at the site:

1.

Although no DNAPL has been reported in upper sand monitoring well MW-11, the well
screen is set approximately 5 ft above the top of the peaty clay layer. However, the boring
log reported creosote saturation beneath the screened interval, indicating potential DNAPL

laccumulation there. DNAPL has also been detected at MW-11B, within the lower sand unit.

The boring log and screen depth interval for MW-12 do not preclude the presence of DNAPL
at this location within the upper sand aquifer.

No DNAPL has been detected in the lower sand unit at MW-14A. Fowever, this well screen

-also has been placed too high to detect the presence or migration of DNAPL.

Measured DNAPL thickness in the upper sand unit is greatest at MW-26. However, no
exploration or well installation has taken p]ace at the corresponding location within the lower
sand unit.

Within the upper sand unit, no DNAPL was observed in monitoring wells located north and
south of MW-14. However, no test borings or wells were completed within several hundred
feet north and south of DNAPL well MW-26. Within these unexplored areas, the surface
topography of the peaty clay layer may vary from that interpolated from other monitoring well
locations (Phase III report). In such an event, additional DNAPL accumulauon might have
occurred in proximity to the site’s eastern property line. '

The above observations indicate that the quantities and extent of creosote DNAPL within
both sand aquifer units are under-represented by existing data.

In contrast to SWP’s results, ESI sampling detected aqueous SVOCs in upper sand wells
MW-30 and MW-34, in lower sand well MW-294, and in bedrock wells MW-33 and MW-
36. These results indicate that the southern limits of the groundwater contaminant plumes

have not been fully delineated

(S8



During the ESI, polychlorinated dibenzodioxins and dibenzofurans were detected in on-site
surface soil samples. Toxicity Equivalent Values (TEQs) exceeded the 1 part-per-billion
State Remediation Goal in samples from the Landfarming area and the Production area.
Specific dioxin and furan congeners also exceeded Remediation Goals in soil at the Covered

'Ditch area, and at the extreme south end of the site. No subsurface soil or groundwater
samples from the site have been tested for dioxin or furan congeners.

ADDITIONAL REMEDIAL INVESTIGATION ACTIVITIES:

DNAPL Delineation: The areal extent and thickness of creosote DNAPL in both sand aquifers
_must be further characterized by subsurface exploration in the periphery of known DNAPL
locations. Explorations should further delineate the peaty clay layer’s upper surface
topography, and provide additional data on the DNAPL’s physical condition and mobility.
Within the upper sand unit, use of direct-push exploration technology is encouraged in order
to maximize coverage while reducing expenses to Southern Wood Piedmont. Exploration
of the lower sand unit must not result in additional vertical migration of DNAPL or

contaminated groundwater.

Groundwater sampling: Although polychlorinated dioxins and furans are relatively immobile
in soil, sampling will be necessary to rule them out as site-specific groundwater contaminants.
Sampling will be limited to the upper sand wells located closest to the four “hit™ surface soils,
in the Production area (MW-12), the Covered Ditch area (MW-14), the Landfarm area (MW-
40) and adjacent to Greenfield Creek (MW-34). Monitoring well MW-17 will be used as a
control sample. Monitoring wells will be purged and sampled using low-flow technology.
. Strict care must be taken to avoid accidental contamination of the samples. If no elevated
- dioxin/furan congener concentrations are detected, then no additional groundwater sampling
will be required for this class of contaminants.
Surface Soil Sampling: Collect additional surface soils near SD-14, in the wetland area south
of the Covered Ditch area. Collect off-site background wetland sample(s) for comparison.

Obtain_Off-site Groundwater Data: Contact Amerada Hess and Paktank environmental
representatives to determine whether these facilities have generated groundwater data which
might be used to further characterize groundwater conditions at the site.



PART II: TECHNICAL COMMENTS SPECIFIC TO DRAFT RI WORKPLAN:

Section 3.2.1-Sediment Sampling:

L.

Sediment resampling for dioxins/furans should be conducted (except for backgrounds) at

- locations where elevated site contaminants (SVOCs) have previously been detected (See
Table 1 comments below).

It is inferred from the first paragraph that collection of fish tissue samples will not occur until
after sediment dioxin/furan results have been reviewed.

Sample spacing of 200 fi is adequate for RI-stage delineation of “hot™ segments in the ditch
and creek systems.

As indicated in the Draft RI Workplan, the Reference (background) sediment sample on
Greenfield Creek will be located far upstream of the railroad bridge crossing,.

Table 1-Sample identification:

1.

Note that large amounts of disposed or wind-blown paper and other solid waste have been
observed in the drainage ditch where SD-01-DF is proposed.

Resample SS-10A location for dioxins/furans instead of SD-09.

Cape Fear reference sediment sample SS-16-DF should be located farther upriver from the
slip area, to avoid potential contamination from on site, but not far enough upriver to be
contaminated by the Wilmington Coal Gas Plant site .

Resample SS-19 or SS-21 location for dioxins/furans instead of SD-11.

Because fish are mobile organisms, fish caught anywhere in Greenfield Creek could
potentially have been exposed to site contaminants. The Greenfield Lake dam separates the
respective creek and lake fish communities. Greenfield Lake does not match the hydrologic
characteristics of the drainage ditch and Greenfield Creek, but is the only segment of that
drainage where fish aren’t potentially contaminated by the site. Reference fish samples (BIO-
16, BIO-21) should therefore be collected a) from Greenfield Lake and b) from'a separate
Cape Fear tributary similar to Greenfield Creek but less likely to be contaminated. |



Human Health/Ecological Risk Assessment:
1. Use of Hyallela azteca is considered appropriéte by EPA for chronic ecotoxicity studies.

2. NC Division of Water Quality personnel will assist in the oversight of fish tissue collection
and will review the ecotoxicity study and risk assessment methodology and results.

3. The NC Division of Water Quality, Environmental Sciences Branch, has reviewed portions
of the Draft RI Workplan. Their comments are attached.

Data Quality Ob']ecfives:

1) The NC Superfund Section’s sample quality assurance representative has reviewed
Attachment D of the RI Workplan, and concurs that the analytical laboratory’s QA program
is appropriate for participation in the Remedial Investigation.



Human Health/Ecological Rx k Assessment:

1. Use of Hyallela azteca is considered appropriate by EPA for chronic ecotoxicity studies.

2. NC Division of Water Quality personnel will assist in the oversight of fish tissue collection
and will review the ecotoxicity study and risk assessment methodology and results.

3. The NC Division of Water Quality, Environmental Sciences Branch, has reviewed portions
of the Draft RI Workplan. Their comments are attached.

Data Quality Objectives:

1) The NC Superfund Section’s sample quality assurance representative has reviewed
Attachment D of the RI Workplan, and concurs that the analytical laboratory’s QA program
is appropriate for participation in the Remedial Investigation.



January 7, 2000
MEMQRANDUM Post-it* Fax Note 7671 [P,/ - [ 2
To: Hanna Assefi, DWM sz{ia'fpﬂh;ﬂfsse/‘a Z;om Sawihy Mot
Through: Matt Matthews, ESB e :hm ' et 7532136
From: Sandy Mort - i
DWQ, ESB ' - o -
Subject: Review of Supplemental Remedial Investigation WP

Southermn Wood Piedmont Co,
Draft document dated Oct. 8, 1999

Section 3.2.3 Fish Tissue Sampling
» Itis recommended that fish tissue sampling follow procedures utilized by ESB/DENR when

assessing potential human heaith imgacts. Mark Hale ((919) 733-562135) of £58 may be
referenced for appropriate procedural guidelines. _
»  ESB utilizes procedures that reference USEPA documents.
* 3 trophic levels of fish are reccmmended for samp.l..g, with fish of similar size ard
weight, used for compositing. .
=  Selected fish species should mirrcr these rypxcally consumed by recreational
fisherman. Mark Hale can recommend species fer each trophic level. The size cf fish
should be similar to those typiczlly consumed by recreational fisherman.
«  Individual fish species coliected for composites should be of simllar size/weight
range. A specified number range of incividuals should be used for compcesiting {i.e.,
3-5 Individuals/composite).
*  Background areas should mirror the habitat and water quaiity characteristics cf the
site sampling locations 5o as to be affected by similar contaminant fate and transport
mechanisms, as well as similar organism expesure charactefistics.,
»  Single compesites from each sampling location may not be adequate to provide
reliable data for evaluaticn.

Summary of SLERA
s+ Bullet #1: The use of AVS/SEM is referenced for evaluation of sediment metal toxicity.

Although this operationally definad parameter has proven to accurately predict sediment
metal toxicity it is very cifficult to collect and analyze samples in a manner that does not
bias the results. Caution is recommended in the evaluation of this data, with emphasis
placed on tha review of th2 sample collection/handling techniques, as well as the
analytical procedures utilized, Review of this data should be performed by personnsi with

a working familiarity of AVS/SEM thesry and techniques (58 personnel).

« Bullet #2: Referencs is made te community comgposition assessments made for benthic
macroinvertebrates in ditch/creek segiments. Who performed this work? Did it foliow
USZPA/NCDENR protocels? Was the croup certified to perform this werk in NC?

*  Review of these results by £58 personnel is recommended if the data referenced was

not generated by DWQ.

=  Bullet #3: The further investigaticn of cirect contact and ingestion cf seiments by
- benthic invertebrates when HQs excesd 1 is susperted.
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Page 9, Analytical Database
Ear ly analytical data (<1990-92) should be evaluated carefully for detection limits (DLs),

sample collection and handling techniques, analytical protocols, and QA/QC protocols to
. insure that it meets current program standards. Any data that does not meet standards
may be used qualitatively.

* Supplemental Field Sampling: Standardized toxicity test methods (USEPA, ASTM,
NCDENR) should be used for all media. Tests should be performed by laboratories well
versed and accustomed to this type of testing. State certifications should be in place for
applicable toxicity test methods (NCDWQ does not provide certification for sediment
toxicity testing). Lzbcratories with sediment certifications from other states or agencies
are recommended, cr 2s an alternative, provide documentatnon to suppert a histery of

method perfermance.

Page 10, Compaosite Samples for Toxicity Testing
* Sediment collection and handling methods should reflect current USEPA/ASTM
procedures to Insure the integrity of the sediment and potential contaminants are
retained for toxicity testing.

Page 11, Identification of Receptars
»  Have terrestrial receptors been ruled cut via exposure pa*hway7 Is there potential for
prey on aquatic invertebrates, fish?

Page 11, Assessment Endpoint No. 1, Corresponding Measurement Endpoints
» Bullet #2: Organlsms used for toxicity testing should be chosen to be representative of
species expected to be supported on the site (salinity requirements, hatitat type), while
maintining the recemmendation of using “standardized” testing procecures.
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WAYNE MCDIVITT
SECRETARY

: N CAROLINA DEPARTMENT OF
. ENVIRON " AND NATURAL RESOURCES

DIVISION OF WASTE MANAGEMENT

September 3, 1999

Mr. William Arrants,

Manager of Environmental

Affairs / Regulatory Compliance e e e e
Southern Wood Piedmont Co. T e
P.O. 5447

Spartanburg, South Carolina 29304

Re:  Review and Comment on Submittal:
Schnabel Engineering Report
on Remedial Investigation,
Southern Wood Piedmont - Wilmington Site
NCD 058 517 467

Dear Mr. Arrants:

Thank you for your timely submittal of the above draft RI report. I have
reviewed the report for compliance with the terms of the State Deferral
Administrative Order on Consent, and for factual consistency with the attached
references and other sources of information. Schnabel Engineering has performed a
thorough collation of the existing analytical data and site investigations completed to
date. Attached are general comments on the status of remedial investigation of the
site, as well as specific comments on the contents and findings of the draft RI report.

SWP is directed to submit a Proposed RI Workplan addressing additional
sampling requirements within 30 days of receipt of these comments. Following our
review and comment on the Proposed Workplan, SWP will have 30 days to revise the
Draft RI Workplan as needed. If you have any questions or scheduling concerns,
please contact me at (919) 733-2801, Ext. 277.

Sincerely,

Stuart F. Parker, Jr.

Hydrogeologist
NC Superfund Section
Attachments
cc:  Mr. Gregory Kuntz, Schnabel Engineering
Pat DeRosa
File

401 OBERLIN ROAD, SUITE 150, RALEIGK, NC 27608
PHONE §19-733-4998 FAX 915-715-38085
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Review and Commenton
June 1999 Draft Remedial Investigation Report
Southern Wood Piedmont Site
Wilmington, New Hanover County, NC
NCD 058 517 467

Stuart F. Parker
NC Superfund Section
August 1999

PART I: GENERAL COMMENTS:

1) Sampling completed at the site has identified creosote contamination in sediments along the
sites drainage ditch and lower Greenfield Creek, plus localized creosote contamination at the Cape
Fear waterfront. Sampling results to date do not indicate that creosote contamination has migrated
from Greenfield Creek to sediments on the adjacent Cape Fear River bottom. However, creosote-
contaminated sediment was evident directly upstream of the tidal gate within the mouth of the creek.

2) Arsenic concentrations in the above sediment samples exceeded the State Soil Remediation
Goal, however, the concentrations were generally in the same range as background levels. Possible
exceptions were drainage ditch ESI samples SD-03, SD-06 and SD-08, for which arsenic results were-
qualified as estimated values. The Superfund Section concurs that the arsenic concentrations in
Greenfield Creek and the Cape Fear River appear to represent ambient conditions.

3) None of the sediment samples has been tested for chlorinated dibenzodioxins/dibenzofurans.
These soil contaminants were introduced to the site with the use of pentachlorophenol, and may have

migrated to the waterways. As part of the RI, selected sediment locations previously sampled during -
site assessment should be resampled specifically for these contaminants, to determine whether release
has occurred to the waterway. Results will indicate whether further eva]uatxon for dioxins/furans is

needed in the waterways. , r

4) Creosote-contaminated sediment locations identified thus far within the drainage ditch and
Greenfield Creek are separated by intervals ranging up to several hundred feet. This resolution was
adequate for site assessment purposes. However, higher-resolution sediment characterization will
be required to delineate "hot" segments of the ditch and creck bed during Remedial Investigation.
If dioxins/furans are detected above background at the site assessment sediment sample Jocations, the
RI will require higher-resolution sampling for these contaminants as well.

5) Access routes to lower Greenfield Creek have been posted against trespassing by the State
Ports Authority, in order to discourage continued fishing there. However the State of NC requires
analytical documentation of fish tissue contamination before posting a fish consumption advisory.
Results of ESI fish tissue sampling were inconclusive. Therefore, fish tissue sampling will be required

as part of the RI.



6) The 1996 Human Health and Ecological Risk Assessment report for Southern Wood
Piedmont is based on incomplete characterization of the site (see above), and on the presumed
historical non-use of Greenfield Creek as a fishery, which remains a point of controversy. Human
health risk scenarios should include fish consumption from the drainage ditch/Greenfield Creek.

The ecological risk assessment pre-dates the EPA's 1997 Ecological Risk Assessment
Guidance for Superfund, Process for Designing and Conducting Ecological Risk Assessments (EPA
540-R-97-006). RI risk assessment must be in compliance with this guidance, and incorporate the
results of future RI sampling. :

NC Superfund Section Industrial Hygiene Consultant David Lilley reviewed the Chemrisk risk
assessment report in June 1996. His technical comments are attached.

7) US EPA Region IV and State Inactive Hazardous Sites Program (IHSP) personnel agree that
ecotoxicity testing of drainage ditch and Greenfield Creek sediments is an appropriate approach to
evaluating ecological risk at the site. However, they maintain that chronic exposure scenarios will
be required to complete a satisfactory evaluation. RI ecotoxicity studies and risk determinations will
be reviewed by the NC Superfund Section and the NC Division of Water Quality.

8) Recent groundwater data and observations indicate that additional vertical migration of
creosote DNAPL may be occurring beneath the site. Although groundwater is not the medium of
primary concern at this site, the technical feasibility of partial recovery of creosote DNAPL will be
investigated during site remediation.

9) At present, only the deed for the northern (former City of Wilmington) site parcel contains
a restriction clause limiting future site use. This clause alone does not satisfy state requirements, as
outlined in the August 1999 IHSP Guidelines for Assessment and Cleanup, Appendix D. In the
event that alternate site-specific soil cleanup goals are to be sought, based on restricted future land
use at the site, a request for Declaration of Perpetual Land Use Restrictions may be submitted to
DENR from State Ports Authority as part of the Remedial Action Plan.

PART II: TECHNICAL COMMENTS SPECIFIC TO DRAFT RI REPORT:

Section 5.5 : _ ‘ ‘
P. 11, Parag. 4-5: Several of the slug test wells were not screened across the entire thickness of

their respective aquifer(s). However, the hydraulic conductivity results are
consistent with the composition of the aquifer materials.



P. 14, Parag. 5:

Section 6.2
P. 15, Parag. 6:

Section 7.0
P. 16:

ection 10.0
P. 20:

ection 12.0
P. 23, Item 3:

Section 13,16

Ref. 35, Parag. 5:

* P. 36, Parag. 2:

Section 13,17
P. 37, Parag. 5:

The tidal gate would not necessarily prevent sediment transport from
Greenfield Creek to the Cape Fear River, especially during high creek
discharge events at low river tide. Nor would the gate exclude all swimming
organisms in the Cape Fear River from entering Greenfield Creek. Immature
fish characteristically use tributaries to avoid predation and food competition
in larger water bodies. Note that mature game fish were observed in
Greenfield Creek, both during the 1997 Expanded Site Inspection and during
an off-site reconnaissance by the NC Superfund Section on 4/20/99,

Emergency surface-water intakes on Smith and Toomers Creeks have been
unused for several decades due to salt water encroachment.

The references document those environmentally sensitive areas present within
the study area, but not the specific absence of the other environmentally

sensitive areas.

Greenfield Creek was channelized between 1938 and 1949, The on-site
drainage ditch is not evident in the 1938 photograph, suggesting that
contaminant migration to the ditch and creek occurred subsequent to that time

Position of new ditch in relation to covered ditch is unclear from description,
burt appears to be to the south.

Table 2-5 does not Iist State Soil Remedxanon Goals for each dioxin and furan
species.

Possible semi-volatile contaminant sources > 0.5 mile upstream of site are not
identified, nor are they specified as being on Greenfield Creelc or the Cape
Fear River. Cite source.

The indicated changes in total wood-preserving constituent concentrations
within the landfarm are not evident from examination of Tables 10-1 through
10-6. Cite samples used in the determination.
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ection 13,18

P. 39, Bullet 1:

P. 39, Bullet 3:

P. 39, Bullet 5:

P. 39, Bullet 6:

Section 31
Pp. 49-51:

Section 32.3

P. 54, Parag. 3:

Parag. 5:

[
Section 32 4
P. 56, Parag. 1:

Section 32.5
Pp. 57-58:

SS-14 is invalid as a background sample due to likely PAH contamination
from the Wilmington Coal Gas Plant Site, NCD 986 188 910. SS-16, §S-20,
and SS-22 through SS-24 demonstrate that PAH is not ubiquitous in the river
system. Contribution of site contribution to Greenfield Creek is demonstrable

from sediment samples.

Copper was detected in surface water, but at concentrations less than the
Class SC water quality standard.

See SS-14 comment above.

Greenfield Creek Tidal Gate is not a barrier against exposure via potential
sediment migration to the Cape Fear River. |

~ See game fish comment above.

Summary table does not indicate the absence of sample analytical data for any
medium, e. g, Dioxin in Sediment. Instances where sampling has not
occurred should be indicated "NA"

Deed restrictions for site use do not meet requirements outlined in IHSP
Guidance, Appendix D. If alternate cleanup goals are to be sought based on
restricted land use at site, request for Declaration of Perpetual Land Use

‘Restrictions by State Ports Authority may be submitted to DENR as part of

the Remedial Action Plan.

Same as P. 37, Paragraph 7.

As <50 ug/;
Cr <50 ug/;
Cu > 3 ug/l, but also detected in background sample.

Creosote DNAPL exists beneath both southern and northern parcels of the
site. The DNAPL apparently has already fully penetrated the peat layer and
has begun pooling at the base of the intermediate (sandy) aquifer. Coarseness
of the sandy aquifer materials and continued product mobility indicate the
potential for some product recovery in areas of significant DNAPL thickness.



June 17, 1996

TO:  Jack Butler

FROM:  David Lilley DB(
RE: . Comments prepared on the Human Health Risk Assessment

for the Southern Wood Piedmont Site, Wilmington, NC
May 29, 1996

After reviewing the above mentioned. document, I offer the
following comments:

1. Page ES-1, second paragraph, next to the last sentence: It
is stated that true risks may be zero. There is no such
thing as zero risk, risk is either above or below acceptable

levels.

2. Table 3-3: The unites for the Inhalation Unit Risk Value
should be (ug/m®).

3. Table 3-3: The Inhalation Slope Factor for
Benzo(b) fluoranthene should be 6.10E-01, not 6.10E+00 as

written.

4. Tables 3-3 and 3-4: Was EPA-ORD consulted before
extrapolating from the oral SF to inhalation SF (Table 3—3)
and inhalation RfD to oral RfD (Table 3-4)? Such a
consultation (and the appropriate documentation) will be
necessary before these extrapolations can be accepted.

5. Tables 4-1 and 4-2, Lung Deposition Fraction (LDF): It is
unclear to the reader where this factor used. According to
EPA, this factor is to be used when extrapolating from an
oral toxicity wvalue to an inhalation value: (under the
guidance of EPA-ORD). See comment #4.

6. Table 4-9: - The units for the dermal permeability
coeffzc;ents are cm/hr, not cm?’/hr as written.

7. Table 4-5: Benzo(k)fluoranthene is listed on Table 2-3 as a
coPC for Surface soil, but there is no Exposure Point
Concentration (EPC) listed in Table 4-5. Please;explain

this inconsistency.

8. Tables 4-4 and 4-7: There is an EPC for groundwater listed
for phenanthrene in these tables, but phenanthrene 15 not
listed as a COPC in groundwater in Table 2-6. Pléase
explain this inconsistency. .



9. Appendix B, Industrial Scenario (typical) page 11: The EPC
for benzene (according to Table 4-7) is 0.006, not - as
listed on this page. Please make the appropriate
correction. ’ :

10. Appendix B, Industrial Scenario (high end) page 1: The EPC
for benzene (according to Table 4-7) is 0.009, not - as
listed on this page. Please make the appropriate
correction.

11. 2appendix B, Trespasser Scenario (typical), pages 8, 10, and
11: The concentration of 1.5E+00 mg/kg for
benzo(k)fluoranthene does not appear on Table 4-5 (Exposure
Point Concentrations). Please explain this inconstancy.

12. Appendix B, Trespasser Scenario (high end), pages 2, 4, and
5: The concentration of 1.9E+00 mg/kg for
benzo (k) fluoranthene does not appear on Table 4-5 (Exposure
Point Concentrations). Please explain this inconstancy.

13. It is recommended that an Exposure Point Concentration
summary table be added to Chapter 4 for the landfarm area.

dl/DL/ra.com/69,70



. oA NORTI-:Q:AROLINA DEPARTMENT OF
ENVIRONMENT AND NATURAL RESOURCES

DI1vVISION OF WASTE MANAGEMENT

May 24, 1999

VIA UPS OVERNIGHT MAIL

Mr. Jeff Rosbach, President
Southern Wood Piedmont Company
591 Springfield Road

Spartanburg, SC 29304

SUBJECT: Finalized Administrative Order on Consent
Southern Wood Piedmont Site
Wilmington, New Hanover County, NC
USEPA ID Number: NCD 058 517 467

Dear Mr. Rosbach:

I am pleased to inform you that the US EPA has approved our request for
deferral of the Southern Wood Piedmont site. Enclosed is a copy of the
Administrative Order on Consent (AOC) that was signed today, May 24, 1999,

Pursuant to the execution of this AOC, the next step in the process is the
submittal of four (4) copies of the Remedial Investigation Report to the division within
thirty (30) days, no later than June 24, 1999. If you have any questions, please contact
Stuart Parker at (919) 733-2801, ext. 277.

Sincerely,

1 o P

William L. Meyer, Director
Division of Waste Management

Attachments

cc: Stuart Parker
Pat DeRosa
Rob Gelblum

Bill Arrants, SWP

Layton Bedsole, NC State Ports Authority

Tom Pollard, City of Wilmington

Luis Flores, US EPA ' .
New Hanover County Library, Information Repository

401 OBERLIN ROAD, SUITE 150, RALEIGK, NC 27605
PHONE 919-733-4996 FAX 919-715-3605
AN EQUAL OPPORTUNITY / AFFIRMATIVE ACTION EMPLOYER - 50% RECYCLED/10% POST-CONSUMER PAPER
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NORTHEAROLINA DEPARTMENT OF EMARONMENT

- AND NATURAL RESOURCES
DIVISION OF WASTE MANAGEMENT
SUPERFUND SECTION
) .
SOUTHERN WOOD PIEDMONT CO. . ADMINISTRATIVE  ORDER
NCD 058 517 467 ON CONSENT PURSUANT TO
WILMINGTON, NORTH CAROLINA N.C.G.S. 130A-310.9(b) AND
NEW HANOVER COUNTY SUPERFUND STATE DEFERRAL
’ MEMORANDUM OF
AGREEMENT

DOCKET NUMBER 97-SF-117

The following constitutes the agreement of the parties hereto. This Administrative Order on

Consent (Consent Order) is entered into pursuant to the Superfund State Deferral Memorandum of
Agreement between the US EPA Region IV (EPA) and the State of North Carolina. Southern Wood

.- Piedmont Company concurs with the conclusions of law contained herein solely for purposes of this

- Consent Order.

L

JURISDICTION

Thrs Consent Order is entered into under authority vested in the Secretary of the
North Carolina Department of Environment and Natural Resources (Department) by North
Carolina’s Inactive Hazardous Sites Response Act of 1987 (the Act), which constitutes Part
3, Article 9 of Chapter 130A of the North Carolina General Statutes (N.C.G.S.). N.C.G.S.
130A-310 ef seq. The Secretary of the Department has delegated this authority to the
Director of the North Carolina Division of Waste Management (Director).

STATEMENT OF PURPOSE

This Consent Order is entered into for the purpose of addressing the hazardous
substance or waste disposal site (the Site) defined in Section III. A. of this Consent Order,
which the Department has determined endangers pubhc health or the environment. In
entering into this Consent Order; the objective of the Division of Waste Management
(Division) and Southern Wood Piedmont Company is for Southern Wood Piedmont Company
to implement a voluntary remedial action program approved by the Division involving: (1)
preparation of a Remedial Investigation Plan to evaluate the extent of contamination related
to wood preserving operations conducted on the Site, whether comingled with other
contaminants or not; (2) implementation of the Remedial Investigation Plan; (3) completion
of a Remedial Action Plan to evaluate alternatives for meeting cleanup standards; and (4)
implementation of the approved Remedial Action Plan.



STIPULATIONS OF FACT

A

/,LWHmmgt-en—aad the State Ports Authority,

"The Site" consists of tw&eepu.;aous propertles: fgrrently owned by t-hefit}hef

located on Greenfield Street,
Wilmington, New Hanover County , North Carolina, and any additional area which
has become contaminated as a result of hazardous substances or waste disposed at

~ that property.

Southern Wood Piedmont Company or a predecessor company conducted wood
treating operations at the Site from 1932 through 1983. Those operations included
the use and application of creosote, pentachlorophenol, and chromated copper
arsenate.

Surface soil sampling at the Site has revealed the presence of polynuclear aromatic
hydrocarbons, arsenic, and dioxins.

.Groundwater sampling at the Site has revealed the presence of volatile organics and

polynuclear aromatic hydrocarbons in the groundwater, plus non-aqueous phase liquid
creosote product in the subsurface.

Sedrment sampling in the site's drainage ditch, and downgradient along Greenfield
Creek, has revealed the presence of polynuclear aromatic hydrocarbons charactenstlc

-of creosote

CONCLUSIONS OF LAW

A

The substances identified in Sections III. C., D. and E. above are hazardous
substances as defined in the Comprehensive Environmental Response, Compensation
and Liability Act/Superfund Amendments and Reauthorization Act, 42 U.S.C. Section
9601 et seq., and are thus such substances for purposes of the Act pursuant to
N.C.G.S. 130A-310(2).

‘Disposal of hazardous substances referred to in the preceding paragraph has occurred

at the Site within the meaning of N.C.G.S. 130A-310(3) pursuant to N.C.G.S. 130A-
290(a)(6).

The Site is an inactive hazardous substance or waste disposal site for purposes of the
Act pursuant to N.C.G.S. 130A-310(3). '

Southern Wood Piedmont Company is an owner, operator, or other responsible party
in relation to the Site within the meaning of N.C.G.S. 130A-310 9, pursuant to
N.C.G.S. 130A-310(4), -310(5), -310(9), and -310.7.
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This Consent Order is authorized pursuant to the power of the Secretary under
N.C.G.S. 130A-310.9(b), and by delegation the Director, to enter into agreements
with owners, operators, or other responsible parties for implementation of voluntary
remedial action programs as to inactive hazardous substance or waste disposal sites
in accordance with remedial action plans approved by the Department.

REIMBURSEMENT OF COSTS

A

As evidenced by Attachment A hereto, Southern Wood Piedmont Company has paid,
or agreed to repay, EPA $619,069.84 in past federal response costs which EPA
determines are owed in relation to the Site. Those costs shall include, but may not be
limited to, the costs of activities conducted by the D1v151on and funded under federal
Superfund cooperative agreements.

Southern Wood Piedmont Company shall reimburse the Division for all federally

funded oversight and enforcement costs the Division incurs pursuant to this Consent

Order. The Division will mail Southern Wood Piedmont Company quarterly cost
summaries and invoices for these costs. The cost summaries will be of the type
provided by the Division to EPA as part of the documentation which the Division -
prov1des to EPA for cost recovery purposes. Within sixty (60) days of receiving each
invoice, Southern Wood Piedmont Company shall submit full payment to the Division.
Payment shall be by certified or cashier's check payable to "NC DENR".

WORK TO BE PERFORMED

All work performed pursuant to plans approved under this Consent Order shall be

under the direction and supervision of a professional engineer or a licensed geologist with’
expertise in hazardous substance site cleanup and comply with the current U.S. Environmental
Protection Agency (EPA) Region IV, Environmental Investigations Standard Operating
Procedures and Quality Assurance Manual, May 1996. '

A

"Within thirty (30) days after the execution of this Consent Order, Southern Wood

Piedmont Company shall submit to the Division four (4) copies of a Remedial
Investigation Report organized in sections corresponding to and including at least the
items listed below in Sections VI. D. and G.

Within thirty (30) days of receiving notice from the Division of any deficiency in the
Remedial Investigation Report, Southern Wood Piedmont Company shall submit to
the Division information or material sufficient to correct such deficiency. The
Division shall use best efforts to review this submission in a timely manner so that the

. Division's disapproval or authorization does not affect Southern Wood Piedmont's



ability to meet any time schedule or deadline in connection with any of its obligations
under this Consent Order. When the Division determines that the Remedial
Investlgatlon is complete, the Division will notxfy Southem Wood Piedmont Company
in writing. ,

Should additional remedial investigation work phases be necessary, Southern Wood
Piedmont Company shall submit the subsequent work phase investigation plan within
thirty (30) days of receiving notice from the Division of the additional work phase
required. The Division shall use best efforts to review this submission in a timely
manner so that the Division's disapproval or authorization does not affect Southern
Wood Piedmont's ability to meet any time schedule or deadline in connection with any
of its obligations under this Consent Order. The requirements for the submittal and
content of plans and reports under Sections VI.D., E., F., G., and H. shall apply to
subsequent work plans and reports except where, in the Division's sole discretion, the
submission of such would duplicate a previous submittal.

Within thirty (30) days of receiving notice from the Division of the additional work
phase required, Southern Wood Piedmont Company shall submit to the Division four
(4) copies of a Supplemental Remedial Investigation Plan (Investigation Plan)
organized in sections corresponding to the following items and including at least:

1. | Sxte locatton information mcludmg 51te street address, longltude and latxtude
~ and site and surrounding property land use. '

2. A summary of all management practices employed at the site for hazardous
wastes and any wastes managed on site that may have contained hazardous
substances, including a list of types and amounts of waste generated (with
RCRA waste codes), treatment and storage methods, and ultimate disposition
of wastes; a description of the facility's past and current RCRA status; the
location and condition of any vessels currently or previously used to store any
chemical products, hazardous substances or wastes; and a summary of the
nature of all on-site hazardous substance releases, including one-time
disposals or spills.

3. United States Geological Survey topographic maps sufficient to display
topography within a one-mile radius of the site.

4, A site survey plat (prepared and certified by a Registered Land Surveyor)
including scale; benchmarks; north arrow; locations of property boundaries,
buildings, structures, all perennial and non-perennial surface water features,
drainage ditches, dense vegetation, known and suspected spill or disposal
areas, underground utilities, storage vessels, existing on-site wells; and
identification of all adjacent property owners and land usage.
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10.

11.

A description of local geologic and hydrogeologic conditions.

Inventory and map of all wells, springs, and surface-water intakes used as
sources of potable water within a one-half mile radius of the center of the site. -
If the site is greater than one hundred (100) acres in size, the inventory and
map must cover a one-mile radius from the center of each source area.

Identification of environmentally sensitive areas on and adjacent to the Site
including:

Marine Sanctuaries

National and State Parks

Designated and proposed Federal and State Wilderness and Natural Areas

Areas identified under the Coastal Zone Management Act

Sensitive areas identified under the National Estuary Program or the Near Coastal
Waters Program

Critical areas identified under the Clean Lakes Program

National Monuments

National and State Historical Sites

National and State Seashore, Lakeshore, and River Recreahonal Areas

Critical habitats and habitats known to be used by State or Federally designated or
proposed endangered or threatened species or species under review as to their
endangered or threatened status

National and State Preserves and Forests -

National and State Wildlife Refuges -

Coastal Barriers and Units of a Coastal Barrier Resources System

Federal land designated for protection of natural ecosystems

Spawning areas critical for the maintenance of fish/shellfish species within river, lake
or coastal tidal waters~ - - .

Mi gratory pathways and feeding areas critical for mamtenance of anadromous fish
species within river reaches or areas in lakes or coastal tidal waters in which such
fish spend extended periods of time

Terrestrial areas utilized for breeding by large or dense aggregations of animals

Rivers State or Federally designated Scenic or Wild

State lands designated for wildlife or game management

Areas important to maintenance of unique biotic communities

. State-designated areas for protection or maintenance of aquatic life

Wetlands

A copy of the currént owner's(s") deed(s) to the property.

A chronological listing of all previous owners and each period of ownership
since the property was originally developed from pristine land.

Operational history with aerial photographs and Sanborne Fire Insurance
maps to support land-use history.

A list of all hazardous substances which have been used or stored at the site,



12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

and approximate amounts and dates of use or storage as revealed by available
written documentation and interviews with a representative number of former
and current employees or occupants possessing relevant information.

Site environmental permit history, including copies of all federal, state, and
local environmental permits, past and present, issued to Southern Wood
Piedmont Company or within Southern Wood Piedmont Company custody or
control.

A summary of all previous and ongoing environmental investigations and
environmental regulatory involvement with the site, and copies of all
associated reports and laboratory data.

Proposed procedures for characterizing site geologic and hydrogeologic
conditions and identifying and delineating each contamination source as to
each affected environmental medium, including any plan for special
assessment such as a geophysical survey.

Proposed methods, locations, depths of, and justification for, all sample

. collection points for all media sampled, including monitoring well locations

and anticipated screened intervals.

Proposed field and laboratory procedures for quality assurance/quality
control. . , T :

Proposed analytical parameters and analytical methods for all samples.

A contact name, address and telephone number for the principal consultant
and laboratory, and qualifications and certifications of all consultants,

- laboratories and contractors expected to perform work in relation to this

work plan. Any laboratory retained must currently be either certified to
analyze applicable certifiable parameters under Title 15A of the North
Carolina Administrative Code, Subchapter 2H, Section .0800, or be a contract
laboratory under the EPA Contract Laboratory Program.

Equipment and personnel decontamination proceduresf
A 'health and safety plan that conforms to OSHA requirements and assures
that the health and safety of nearby residential and business communities will

not be adversely affected by activities related to the remedial investigation.

A proposed schedule for site activities and reporting.
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22.  Any other information required by the Division or considered relevant by the
remediating party.

23.  If this document includes any work that would constitute the "practice of
engineering”" as defined by N.C.G.S. 89C, the signature and seal of a
professional engineer must be included. If this document includes any work
that would constitute the "public practice of geology" as defined by N.C.G.S.
89E, the signature and seal of a licensed geologist is required. ‘

Within thirty (30) days of receiving notice from the Division of any deficiency in the
Investigation Plan, Southern Wood Piedmont Company shall submit to the Division
information or material sufficient to correct such deficiency. The Division shall use
best efforts to review this submission in a timely manner so that the Division's
disapproval or authorization does not affect Southern Wood Piedmont's ability to
meet any time schedule or deadline in connection with any of its obligations under this
Consent Order.

When the Division determines that the Investigation Plan is complete, the Division
will notify Southern Wood Piedmont Company in writing. Southern Wood Piedmont
Company shall begin the Supplemental Remedial Investigation no sooner than
receiving written approval of the Investigation Plan from the Division, nor later than
thlrty (30) days thereafter :

Within ‘one - hundred - twenty- (120) days of* receiving- written- approval of the
Investigation Plan from the Division; Southern Wood Piedmont Company shall submit

to the Division four (4) copies of a Supplemental Remedial Investigation Report
" documenting implementation of the approved Investigation Plan, organized in sections

corresponding to the following items and including at least:

1. A narrative description of how the investigation was conducted, including a
- . discussion of any variances from the approved work plan.-

2, A description of groundwater monitoring well design and installation
procedures, including drilling methods used, completed drilling logs, "as built"
drawings of all momtormg wells, well construction techniques and materials,
geologic logs, and copies of all well installation permits.

3. A map, drawn to scale, showing all soil, surface water and sediment sample
locations and monitoring well locations in relation to known disposal areas or
other sources of contamination. Monitoring wells must be surveyed to a
known benchmark. Soil sample locations must be surveyed to a known
benchmark or flagged with a secure marker until after the remedial action is
completed. Monitoring well locations and elevations must be surveyed by a
Registered Land Surveyor

4. A description of all laboratory quality control and guality assurance

7
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12.

13.

procedures followed during the remedial investigation.

A description of procedures used to manage drill cuttings, purge water and

- decontamination water.

A summary’ of site geologic conditions, including a description of soils and
vadose zone characteristics.

A description of site hydrogeologic conditions (if groundwater assessment is
determined to be necessary), including current uses of groundwater, notable

" aquifer characteristics, a water table elevation contour map with groundwater

flow patterns depicted, tabulated groundwater elevation data, and a
description of procedures for measuring water levels.

Tabulation of analytical results for all sampling (including sampling dates and
soil sampling depths) and copies of all laboratory reports (including QA/QC
support data referenced to specific samples).

| Soil, groundwater, surface water and sediment contaminant delineation maps

and cross sections, including scale and sampling points with contaminant
concentrations. ' :

A description of procedures and the results of any special assessments such
as geophysical surveys, immunoassay .testing (EPA SW-846 4000 series
methods) soil gas surveys, or test pit excavations.

Coples of all field logs and notes, and color copies of sxte photographs

Any other information required by the Division or considered relevant by the
remediating party.

If this document includes any work that would constitute the "practice of

engineering” as defined by N.C.G.S. 89C, the signature and seal of a
professional engineer must be included. If this document includes any work
that would constitute the "public practice of geology" as defined by N.C.G.S.
89E, the signature and seal of a licensed geologist is required. -

The Division shall use best efforts to review this submission in a timely manner so that
the Division's disapproval or authorization does not affect Southern Wood Piedmont's
ability to meet any time schedule or deadline in connection with any of its obligations
under this Consent Order. Within thirty (30) days of receiving notice from the
Division of any deficiency in the Supplemental Remedial Investigation Report,
Southern Wood Piedmont Company shall submit to the Division information or
material sufficient to correct such deficiency. When the Division determines that the
Remedial Investigation is complete the Dmsron will notify Southern Wood Piedmont
Company in writing.
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- Should additional remedial investigation work phases be necessary, Southern Wood

Piedmont Company shall submit the subsequent work phase investigation plan within
thirty (30) days of receiving notice from the Division of the additional work phase
required. The requirements for the submittal and content of plans and reports under
Sections VI. D., E., F. G,, and H. shall apply to subsequent work plans and reports
except where, in the Dmsxon s sole dxscretlon, the submission of such would duplicate
a previous submittal. :

If the Division determines that hazardous substances or waste disposed at the Site
have affected any drinking water wells, Southern Wood Piedmont Company shall, by
a deadline established by the Division, provide an alternate drinking water source for
users of those wells. '

Following Southern Wood Piedmont Company's completion of the Remedial
Investigation, the Division will ascertain cleanup standards for each contaminated
medium at the Site. The Division shall meet with Southern Wood Piedmont to review
the basis for cleanup standards, risk levels, remedial alternatives, design, end use of
the site, and institutional controls. Southern Wood Piedmont Company shall use the
Division's cleanup standards to develop remedial alternatives in the Remedial Action

Plan, as described in Section VI. L. of this Consent Order.

Within ninety (90) days of receiving written notice from the Division that the
Reémedial Investigation is complete, Southern Wood Piedmont Company shall submit -
to the Division four (4) copies of its proposed Remedial Action Plan (Action Plan) for
all contaminated media at the Site that exceed the cleanup standards ascertained by
the Division, organized in sections corresponding to the followmg items and including
at least:

L A statement of objectives for the Remedial Action.

2. - Alisting of potentially applicable technologies.

3. An evaluation of remedial alternatives using the following feasibility study -
criteria:

a. Protection of human health and the environment, including attainment of
remediation goals.

Compliance with applicable federal, State and local regulations.

Long-term effectiveness and permanence.

Reduction of toxicity, mobility and volume.

Short-term effectiveness: effectiveness at minimizing the impact of the site
remediation on the environment and the local community.

Implementability: technical and logistical feasibility, including an estimate
of time required for completion.

g. Cost.

h. Community acceptance.

o0 o

(o]
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11.

A detailed description of Southern Wood Piedmont Company's preferred
remedial alternative for. each contaminated medium, from among the
alternatives evaluated, including an evaluation of potential impact to any
sensitive environments identified on or near the site and construction designs
and specifications (any proposed treatment technology may require on-site
testing or bench-scale testing of Site waste to verify its effectiveness).

A description of all activities that are necessary to ensure that the proposed
method(s) of remedial action is (are) implemented in compliance with
applicable laws and regulations and that cleanup goals established hereunder
are met. These activities include, but are not limited to, well installation and
abandonment, sampling, run-on/run-off control, and discharge of treated
waste streams.

The results of any treatability studies and/or additional site characterization
needed to support the remedy.

A description of methods of post-remedial and confirmatory sampling, and
any necessary maintenance.

A health and safety plan that conforms to OSHA requirements and assures
that the health and safety of nearby residential and business communities will
not be adversely affected by activities related to the Remedial Action.

Equipment and personnel decontamination procedures.

A proposed schedule for completion of remedial design and for Remedial
Action construction, implementation and periodic sampling and reporting.

If this document includes any work that would constitute the "practice of
engineering" as defined by N.C.G.S. 89C, the signature and seal of a
professional engineer must be included. If this document includes any work
that would constitute the "public practice of geology" as defined by N.C.G.S.

'89E, the signature and seal of a licensed geologist is required.

Southern Wood Piedmont Company shall provide to the Division the number of
additional copies of the proposed Action Plan determined by the Division to be
required for distribution to the local health director, register of deeds, and each public
library in the county where the Site is located, if requested by the Division. The
Division shall also mail notice of the Action Plan to those who have requested notice
that such plans have been developed, as provided in N.C.G.S. 130A-310.4(c)(2). The
Division will not approve the Action Plan until at least thirty (30) days after public
notice was provided.

Within thirty (30) days of receiving notice from the Division of any deficiency in the
Action Plan, Southem Wood Piedmont Company shall submit to the Division

10
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information or material sufficient to correct such deficiency.

Southern Wood Piedmont Company shall begin implementation of the Action Plan no
sooner than receiving written approval from the Division nor later than sixty (60) days
thereafter. ' N

Any requests for modifications of the approved Action Plan must be submitted in
writing to the Division, and may not be incorporated or implemented unless and until
approved in writing by the Division.

Southern Wood Piedmont Company shall provide to the Division: weekly written or
telephone progress reports each Friday during the soil and waste remedial action if
less than one (1) month in duration; quarterly reports during groundwater remedial
action, any soil and waste remedial action greater than one (1) month in duration, and
any necessary post-remedial maintenance; and a final report with confirmatory sample
data documenting complete implementation of the approved Action Plan. The
quarterly reports and final report should include, without limitation, complete "as-
built" drawings and specifications of all remedial action systems; tabulated laboratory
data; the location and depth of samples collected; a description of all field and
laboratory quality control/quality assurance procedures; and legible and complete
copies of all records of periodic system inspections, laboratory reports, waste
manifests and chain of custody documentation generated during the reporting period.
Quarterly reports shall be provided by the tenth day after each quarter concludes, with
the first quarter commencing on the date of written approval of the Action Plan by the
Division. . . . .

The final report shall be provided within one (1) month- following complete
implementation of the approved Action Plan. The Division shall use best efforts to
review this submission in a timely manner so that the Division's disapproval or
authorization does not affect Southern Wood Piedmont's ability to meet any time
schedule or deadline in connection with any of its obligations under this Consent
Order. The report shall include a certification under oath by a corporate official of
Southern Wood Piedmont Company in charge of a principal business function stating:
"To the best of my knowledge, after thorough investigation, I certify that the
information contained in or accompanying this certification is true, accurate and
complete." If the document includes any work which would constitute the "practice
of engineering" as defined by N.C.G.S. 89C, the signature and seal of a professional
engineer must be included. If the document includes any work which would
constitute the "public practice of geology" as defined by N.C.G.S. 89E, the signature
and seal of a licensed geologist is required. ,

Within thirty (30) days of receiving notice from the Division of any deficiency in the
reports required by this paragraph or in the implementation of the plans required by
this Consent Order, Southern Wood Piedmont Company shall submit to the Division
information or material sufficient to demonstrate correction of such deficiencies.

11
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When the Division determines that the following conditions apply, Southern Wood
Piedmont Company shall submit, for the Division's approval, a survey plat for
recordation which complies with N.C.G.S. 130A-310.8(a):

Condition _ D;adline for Submittal to Division

(1) Remedial action or control of Within thirty (30) days of receiving notice from the

groundwater only is required. Division that the remedial investigation is complete.
(2) Remedial action or control of Within thirty (30) days of receiving notice from the

groundwater and another Division that non-groundwater remedial action is

environmental medium is complete.

required,

(3) Recordation is appropriate as Within thirty (30) days of receiving notice from the
part of the approved remedy. Division to submit such a plat.

When the Division determines that implementation of the approved Action Plan and
the final report is complete, the Division will notify Southern Wood Piedmont
Company in writing. Thereafter, if Southern Wood Piedmont Company believes it
has remediated the Site to current standards as provided in Part 5, Article 9 of
Chapter 130A of the North Carolina General Statutes, it may submit a written request
to the Division for such a determination, accompanied by the fee required by
N.C.G.S. 130A-310.39(a)(2).

VII. SAMPLING, ACCESS, AND DATA/DOCUMENT AVAILABILITY

A

The Division or its representatives may take split or duplicate samples of any samples
collected by Southern Wood Piedmont Company pursuant to this Consent Order.
Southern Wood Piedmont Company shall notify the Division not less than ten (10)
days in advance of any sampling, assessment or remediation activities. This
notification may be given verbally in the field by Southern Wood Piedmont Company
to the Division.

To the extent permitted by law, the Division or its representatives may conduct any
field activity it deems appropriate in relation to the Site. Southern Wood Piedmont
Company may take split or duplicate samples of any samples collected by the Division
during such field activity. '

‘While this Consent Order is in effect, Division personnel and their representatives

may, in addition to exercising any related legal rights, enter the Site without notice at
all times and, while present: review the progress of activities required by this Consent
Order; conduct such tests as the Division deems necessary; verify the data submitted
to the Division by Southern Wood Piedmont Company; inspect and copy any and all
records, files, photographs, operating logs, contracts, sampling and monitoring data,

12
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and other documents relating in any way to this Consent Order; and otherwise assess
Southern Wood Piedmont Company's compliance with this Consent Order. All
parties with access to the Site pursuant to this paragraph shall comply with all
approved health and safety plans and the current U.S. Environmental Protection

Agency (EPA) Region IV, Environmental Investigations Standard Operating
Procedures and Quality Assurance Manual, May 1996.

.D. Unless a confidentiality claim covering information provided under this Consent Order

is made pursuant to law and adequately substantiated when the information is
submitted, such information may be made available to the public by the Division
without further notice to Southern Wood Piedmont Company. Southern Wood
Piedmont Company agrees that under no circumstances shall analytical data
generated pursuant to this Consent Order be considered confidential.

E. In any government enforcement action brought against Southern Wood Piedmont
Company, Southern Wood Piedmont Company waives any objections to the
‘admissibility into evidence (but not objections as to the weight) of the results of any
- analyses of sampling conducted by or for Southern Wood Piedmont Company at the

Site or of other data gathered pursuant to thlS Consent Order.

F.  If Southern Wood Piedmont Company is unable by reasonable efforts to gain access
' ' to other property as necessary pursuant to this Consent Order, the Division shall assist
g Southern Wood Pxedmont Company in obtaxmng access.

1 ol

DELAY N PERFORMANCE

As soon as Southern Wood Piedmont Company is aware of the potential for delay,
it shall submit to.the Division written documentation of the reasons for the delay and the
efforts made by Southern Wood Piedmont Company to avoid the delay, as well as a time by
which such work can be completed. The Division shall review the documentation and shall
promptly approve the new schedule if good cause is shown. Good cause may include, but is
not limited to, extraordinary weather, natural disasters and national emergencles At a
minimum, good cause does not mclude normal inclement weather, increases in the cost of
work to be performed under this- Consent Order, financial difficulty for Southern Wood
Piedmont Company in performing such work, failure by Scuthern Wood Piedmont Company
to satisfy its obligations under this Consent Order (whether evidenced by a notice of
deficiency or not), the pendency of dispute resolution, acts or omissions of Southern Wood
Piedmont Company's contractors or representatives not otherwise constituting good cause,
and failure by Southern Wood Piedmont Company or its contractors or representatives to
make complete and timely application for any required approval or permit. The burden of
demonstrating good cause for. delay, and that the delay proposed is warranted, is Southemn

Wood Piedmont Company's.

13
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DISPUTE RESOLUTION

If Southern Wood Piedmont Combany wishes to dispute any decision of the Division
made pursuant to this Consent Order and cannot resolve the matter through informal
negotiations, it shall, within fourteen (14) days of being notified of such decision, submit to

- the Division a written statement of the grounds for its dispute and of the decision it advocates.

Within a reasonable period following its receipt of such a written statement, the Division shall

- issue a written decision on the disputed matter. Within fourteen (14) days of receiving the
‘Division's written decision on the dispute, the Division shall have received from Southern

Wood Piedmont Company a written statement as to whether Southern Wood Piedmont
Company shall abide by the decision. If the Division does not receive such a statement, or
the statement is to the effect that Southern Wood Piedmont Company shall not abide by the
decision on the dispute, this Consent Order shall be deemed dissolved. Termination of the
deferral status of this Site shall also be grounds for dissolution of this Consent Order. In the
event of dissolution of this Consent Order, the Division shall retain all its applicable
enforcement rights against Southern Wood Piedmont Company and Southern Wood
Piedmont Company shall retain all applicable defenses. Southern Wood Piedmont

- Company's invocation of dispute resolution shall not alone excuse noncompliance with this
" Consent Order or any requirement estabhshed pursuant thereto

~ ADDITIONAL PROVISIONS

A.  Alldocuments submi-tt:ec'i‘.b'y' to the Division pursnant td this Consent Order shall be

sent by certified mail, return receipt requested, by Federal Express or other eqmvalent
overnight service, or hand delivered to: - .

Stuart F. Parker, Jr., Hydrogeologist
North Carolina Superfund Section
401 Oberlin Road - Suite 150
Raleigh, NC 27605-1350

_ The Division will direct all correspondence related to this Consent Order to:

William P. Arrants

‘Manager of Environmental Aﬂ’alrs/Regulatory Comphance
Southern Wood Piedmont Company

P.O. Box 5447

Spartanburg, South Carolina 29304

B. This Consent Order shall be binding upon, anrl inure to the benefit of, Southern Wood

Piedmont Comparny, its agents, successors and assigns. The signatory for Southern
Wood Piedmont Company to this Consent Order certifies that he/she is authorized to
execute and legally bind Southern Wood Piedmont Company as to this Consent
Order.
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Southern Wood Piedmont Company shall provide a copy of this Consent Order to
each contractor or other person or entity retained to perform any work under this
Consent Order within seven (7) days after the effective date of this Consent Order or

" the date of retaining their services, whichever is later. Southern Wood Piedmont
- Company shall condition any such contracts upon satisfactory compliance with this

Consent Order. Notwithstanding the terms of any contract, Southern Wood
Piedmont Company is responsible for compliance with this Consent Order and for
ensuring that such contractors or other persons or entities comply with this Consent
Order. Submittal by Southern Wood Piedmont Company of each document pursuant
to this Consent Order shall constitute certification by the signatory and by Southern
Wood Piedmont Company of the truth, accuracy and completeness of the information
contained in that document,

Subject to the reservation of rights in Section X.E. of this Consent Order, upon
payment of the amounts specified in Section V. (Reimbursement of Costs) and upon
completion of the work specified in Section VI. (Work to Be Performed) of this
Consent Order to the satisfaction of the Division, the Department covenants not to
sue or take any other civil or administrative action against Southern Wood Piedmont
Company for any and all civil liability for injunctive relief or reimbursement of
response costs in relatlon to the Slte

The covenant not-to sue set forth in Section X.D. above does not pertain to any
matters other than those expressly specified in-Section' X.D. above. The Department

‘Teserves and the Consent Order is without prejudice to-all rights against Southern

Wood Piedmont Company w1th respect to all other matters, including but not lmuted

» to the followmg

(l) ~ claims based on a failure by Southern Wood Piedmont Company to meet a
requirement of this Consent Order, including but not limited to Section V.
(Reimbursement of Costs), Section VI. (Work to be Performed), Section VII.
(Sampling; Access, and Data/Document Availability), and Section X.
(Additional Provisions); . '

(2) any liability resulting from past or future releases of hazardous substances,
pollutants or contaminants, at or from the Site caused or contributed to by
Southern Wood Predmont Company, its successors, assignees, lessees or
sublessees; '

(3)  any liability resulting from exacerbation by Southern Wood Piedmont, its
successors, assignees, lessees or sublessees, of contamination at the Site;

(4)  any liability relating to hazardous substances, pollutants or contaminants not
present or existing on or under the Site as of the effective date of this Consent
Order;

(5)  criminal liability;

15



(6)  liability for damages for injury to, destruction of, or loss of natural resources,
and for the costs of any natural resource damage assessment incurred by the
Department, to the extent permitted by law; and

(7)  liability for violations of local, State or-federal law or regulations.

In the event the Division determines Southern Wood Piedmont Company is in
violation of this Consent Order or requirements established pursuant thereto, the
Division may: order Southern Wood Piedmont Company to remedy the violation(s)
or temporarily or permanently halt implementation of this Consent Order; conduct
part or all of the remediation itself, seek cost recovery; and/or take any other action
within the Division's enforcement authority regarding inactive hazardous substance
or waste disposal sites. In that event, Southern Wood Piedmont Company shall retain
all applicable defenses. The dispute resolution procedure set forth in Section IX.
above, in addition to applying to all other decisions made by the Division pursuant to
this Consent Order, shall also apply to any determination by the Division that
Southern Wood Piedmont is in violation of this Consent Order or requirements
established pursuant thereto.

To protect the public health or the environment, the Division may order a temporary

or permanent halt to implementation of this Consent Order, or order actions within

its authority regardmg inactive hazardous substance or waste disposal sites in addition
- to or other than those requlred hereunder. : :

All actions requlred pursuant to thxs Consent Order shall be in accordance with
applicable local, state and federal laws and regulatlons unless an exemptlon regarding
particular state or local laws or regulations is specifically provided in this Consent
Order now or later.

Southern Wood Piedmont Company agrees to indemnify and save and hold harmless

the State of North Carolina, and its agencies, departments, officials, agents,

employees, contractors and representatives, including without limitation the State
Ports Authority, from any and all claims or causes of action arising from or on-
account of acts or omissions of Southern Wood Piedmont Company or its officers,

employees, receivers, trustees, agents, or assigns in relation to the Site. The State of

North Carolina shall give prompt, written notice to Southern Wood Piedmont

Company of all such claims or causes of action. Except to the extent this Consent

Order constitutes a contract, neither the State of North Carolina nor any agency or

representative thereof shall be held to be a party to any contract involving Southern

Wood Piedmont Company relating to the Site,

16
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Southern Wood Piedmont Company shall preserve, for at least six (6) years after
termination of this Consent Order, all records and documents in its possession or in
the possession of its divisions, employees, agents, accountants, contractors or
attorneys which relate in any way to this Consent Order. After this six (6)-year
period, Southern Wood Piedmont Company shall notify the Division at least thirty
(30) days prior to the destruction of any such records and documents. Southern Wood
Piedmont Company shall comply with any written request by the Division, prior to the
day set for destruction, to continue to preserve such records and documents or to
provide them to the Division. Southern Wood Piedmont Company may assert any
available right to keep particular records and documents, other than analytical data,
confidential.

Except as otherwise provided herein, this Consent Order shall not constitute a
satisfaction of] or release from, liability for any claim arising as a result of operation,
ownership or use of the Site by Southern Wood Piedmont Company, its agents,
contractors, lessees, successors or assigns.

This Consent Order may not be modified without the written consent of the parties.

Except for obﬁgaﬁons under Section X. F., G. and J. above, this Consent Order éhall

- terminate when Southern Wood Piedmont Company receives written notice from the
" Division that all activities required pursuant to this Consent Order have been

completed to the Division's satisfaction. -

This Consent Order is entered into on the ___th day of 1999:

Lt ey

William L. Meyer, Director’
Division of Waste Management
North Carolina Department of Environment

and Natural Resources

By:

(Sign

Tedt Cosback , [esiden /
Name of Signatory, Title
m_ //o oc/ ﬁ/&lec/m.m 7L

Company '

c\wp60ﬂc\défcm!\swpﬁn4.aoc (1/13/99)
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CERCLA SECTION 122 (h) (1) AGREEMENT
FOR RECOVERY OF PAST RESPONSE COSTS

IN THE MATTER OF: ) AGREEMENT FOR RECOVERY
) OF PAST RESPONSE COSTS

Southern Wood Piedmont Superfund Site)

U.S. EPA Region 4

Wilmington, New Hanover County
CERCLA Docket No.99-01-C

North Carolina

Southern Wood Piedmont Co. and

its parent company, Rayonier, Inc. PROCEEDING UNDER SECTION
) 122 (h) (1) OF CERCLA-

Settling Parties. 42 U.S.C. § 9622 (h) (1)

I. JURISDICTION

. 1. This Agreement is entered into pursuant to the authorlty
vested in the Administrator of the U.S. Environmental Protection
Agency ("EPA") by Section 122 (h) (1) of the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980,
as amended ("CERCLA"), 42 U.S.C. § 6922(h) (1), which authority
has been delegated to the Regional Administrators of the EPA by
EPA Delegation No. 14-14-D. This authority has been redelegated
through'the Director; Waste Management through the Associate
Division Director £for- the Office of Superfund and Emergency
Response to the Chlef Waste Programs Division.

2. This Agreement is made and entered into by EPA and the
- Southern Wood Piedmont Co. and its parent company Rayonier,

Inc. ("Settling Parties"). The Settling Parties consent to and
will not contest EPA's jurisdiction to enter into this Agreement
or to implement or enforce its terms. :

II. BACKGROUND

3. This Agreement concerns the Southern Wood Piedmont .
Superfund Site ("Site") located on Greenfield Street, Wilmington,
New Hanover County, North Carolina. The Site is located in a
light industrial area and was formerly a wood treatment and =
storage fa0111ty operated by the Settling Party. EPA alleges that
the Site is a "facility" as defined by Section 101(9) of CERCLA,

42 U.S.C. § 9601(9)

4. During operation of the facility, the Settling Party,
Southern Wood Piedmont Co. used creosote, pentachlorophenol and
chromated copper arsenate in its wood treating processes at the
Site. These identified substances are hazardous substances
pursuant CERCLA, .42 U.S.C. Section 9601 et seq.
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5. In response to the release or threatened release of
hazardous substances at or from the Site, EPA undertook response
actions at the Site pursuant to Section 104 of CERCLA,

42 U.S.C. § 9604. In January 1985, EPA conducted a Screening
Site Investigation which included the collection of groundwater,
subsurface soils in land farming areas, surface water, and
biological tissue samples. The sample results indicated the
presence of organic constituents of creosote and inorganics
associated with chromated copper arsenate. Subsequently, EPA
conducted an Expanded Site Investigation (ESI) to further
determine the nature of the contaminants present at the Site; to
confirm if a release occurred and the attribution of those
contaminants to the Site; and to identify possible pathways by
which contamination could migrate from the Site. During the ESI
additional samples were taken including biological tissue and
subsurface soil samples. These investigations were detailed in a

Report dated July 16,.1997.

6. In performlng this response action, EPA incurred
response costs at or in connectlon with the Site.

7. EPA alleges that the Settling Parties are respons1ble
parties pursuant to Section 107(a) of CERCLA, 42 U.S.C. §
9607(a), and is liable for response costs incurred at or in
connectlon with the Site. .

8. EPA and the’ Settllng Partles desire to resolve Settllng
Partles’ alleged civil liability for Past Response Costs without
litigation and without .the admission or adjudlcatlon of any issue
of fact or law. :

III. PARTIES BOUND

9. This Agreement shall be binding upon EPA and upon the
Settling Parties and its successors and assigns. Any change in
ownership or corporate or other legal status of the Settling
Parties, including but not limited to, any transfer of assets or
real or personal property, shall in no way alter the Settling
Parties' responsibilities under this Agreement. Each signatory
to this Agreement certifies that he or she is authorized to enter
into the terms and conditions of this Agreement and to bind --

- legally the party represented by him or her.

IV. DEFINITIONS

10. Unless otherwise expressly provided herein, terms used
in this Agreement which are defined in CERCLA or. in regulations -
promulgated under CERCLA shall have the meaning assigned to them
in CERCLA or in such regulations. Whenever terms listed below
are used in this Agreement or in any appendix attached hereto,
the following definitions shall apply:
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a. "CERCLA" shall mean the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, as amended, 42
U.S.C. § 96011 _e_t—. _S_BQ.

- b. "Agreement" shall mean this Agreement and any
attached appendices. In the event of conflict between this
Agreement  and any appendix, the Agreement shall control.

c. "Day" shall mean a calendar day. In computing any '
period of time under this Agreement, where the last day would
fall on a Saturday, Sunday, or federal holiday, the period shall
run until the close of business of the next working day.

d. "EPA" shall mean the United States Environmental
Protection Agency and any successor departments, agencies or
instrumentalities of the United States. :

e. "Interest" shall mean interest at the current rate
specified for interest on investments of the Hazardous Substance
Superfund established by 26 U.S.C. § 9507, compounded annually on
October 1 of each vear, in accordance with 42 U.S.C. § 9607(a).

.f. "Paragraph" shall mean a portion of this Agreement
identified by an arabic numeral or a lower case .letter.

g. "Parties"-shail mean EPA and the Settling Parties.

h. "Past Response Costs" shall mean all costs,
including but not limited to direct and indirect costs, that EPA
has paid at or in connection with the Site through April 24,
1998, but do not include Interest accrued on all such costs

through such date.

i. "Sectlon" shall mean a portlon of thlS Agreement
identified by a roman numeral. :

j. "Settling Parties" shall mean Southern Wood

. Piedmont Company and its parent company, Rayonier, Inc.

k.- "Site" shall mean the Southern Wood Piedmont
Superfund Site which consists of the areal extent of all
groundwater, sediment, soil and surface water contamination
emanating from that property. The Site property is located on
Greenfield Street in Wilmington, New Hanover County, North
Carolina, and encompasses approximately fifty two acres of land
bordered by Amerada Hess Petroleum Terminal to the north, the
Paktank Petroleum Terminal to the south, the Cape Fear River to
the West and the Optimist Park and Front Street to the east..
The Site consists of two contiguous properties; currently, thirty
five acres in the northern and central portion of the Site are
owned by the City of Wilmington and the remaining seventeen acres
are owned by the North Carolina State Ports Authority.



1. "United States" shall mean the United States of
America, including it departments, agencies and
instrumentalities.

V. REIMBURSEMENT OF RESPONSE COSTS

11. Within 30 days of the effective date of this Agreement,
the Settling Party shall pay to the EPA Hazardous Substance
Superfund $619,069.84, in reimbursement. of Past Response Costs.

12. Payments shall be made by certified or cashier's check
_made payable to "EPA Hazardous Substance Superfund." Each check
" shall reference the name and address of the party making payment,"
the Site name, the EPA Region and Site/Spill ID Number 04-48, and
the EPA docket number for this action, and shall be sent to:

U.S. EPA Region 4

Attention: Superfund Accounting
P.O. Box 100142

Atlanta, Georgia 30384

13. At the time of payment, the Settllng Parties shall send
notice that such payment has been made to . :

Paula Batchelor

Cost Recovery Séction
61 Forsyth Street, SW
Atlanta, Georgia 30365

VI. FAILURE TO COMPLY WITH AGREEMENT

14. In the event that any payment required by Paragraph 11
is not made when due, Interest shall continue to accrue on the

- unpaid balance through the date of payment.

15, If any amounts due to EPA under Paragraph 11 are not
paid by the required date, Settling Parties shall pay to EPA, as-
a stipulated penalty, in addition to the Interest regquired by
Paragraph 14, $200. OO per day that such payment is late.

16. Stipulated penalties are due and payable wrthln 30 days
of the date of demand for payment of the penalties. All payments
to EPA under this Paragraph shall be identified as "stipulated
penalties" and shall made in accordance with Paragraphs 12 and

13.

17. Penalties shall accrue as provided above regardless of-
whether EPA has notified the Settling Parties of the violation or
made a demand for payment, but need only be paid upon demand.-
All penalties shall begin to accrue on the day after payment is
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due, and shall continue to accrue through the day the U.S. EPA
receives full,K payment.

.18. In addition to the Interest and Stipulated Penalty
payments required by this Section and any other remedies or
sanctions available to EPA by virtue of Settling Parties’ failure
to comply with the requirements of this Agreement, if Settling
Parties fail or refuse to comply with any term or condition of
this Agreement it shall be subject to enforcement action pursuant
to Section 122(h) (3) of CERCLA, 42 U.S.C. § 9622(h) (3). If the
United States, on behalf of EPA, brings an action to enforce this
Agreement, Settling Parties shall reimburse the United States for

-all costs of such action, including but not limited to costs of

attorney time.

19. Notwithstanding any other provision of this Section,
EPA may, in its unreviewable discretion, waive payment of any
portion of the stipulated penaltles that have accrued pursuant to

this Agreement.

~ VII.. COVENANT NOT TO SUE BY EPA

.20. Except as specifically provided in Paragraph 21
(Reservations of Rights by EPA), EPA covenants not to sue

- Settling Parties pursuant to Section 107 (a) of CERCLA,

42 U.S.C. § 9607(a), to recover Past Response Costs. This
covenant shall take effect upon receipt by EPA of all amounts
requlred by Section V (Reimbursement of Response Costs) and
Section VI, Paragraphs .14 (Interest on Late Payments) and 15
(Stipulated Penalty.for Late Paymernt). This covenant not to sue
is conditioned upon the satisfactory performance by Settling
Parties of its obligations under this Agreement. This covenant
not to sue extends only to Settling Parties and does not extend

to any other person.

VIII. RESERVATIONS OF RIGHTS BY EPA

-21. The covenant not to sue by EPA set forth in Paragraph
20 does not pertain to any matters other than those expressly
identified therein. EPA reserves, and this Agreement is without
prejudice to, all rights against the Settling Parties with
respect to all other matters, including but not limited to:

a. liability for failure of Settling Partles to meet a
requlrement of this Agreement;

b. llablllty for costs incurred or to be incurred'by
the United States that are not within the deflnltlon of Past

Response Costs;

. ¢. 1liability for injunctive relief or administrative
order enforcement under Section. 106 of CERCLA, 42 U.S.C. § 9606;
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d. criminal liability; and

e. .1iability for damages for injury to, destruction
of, or loss of natural resources, and for the costs of any
natural resource damage assessments.

22. Nothing in this Agreement is intended to be nor shall
it be construed as a release, covenant not to sue, or compromise
of any claim or cause of action, administrative or judicial,
civil or criminal, past or future, in law or in equity, which the
United States may have against any person, firm, corporation or
other entity not a signatory to this Agreement.

IX. COVENANT NOT TO SUE BY SETTLING PARTIES

23. The Settling Parties agree not to assert any claims or
causes of action against the United States, or its contractors or

employees, with respect to Past Response Costs or thls Agreement,

including but not limited to-

a. any direct or indirect claim for reimbursement from
the EPA Hazardous Substance Superfund established by 26 U.S.C. §
9507, based on Sections 106(b) (2), 107, 111, 112, or 113 of
CERCLA, 42 U.S.C. §§ 9606(b) (2), 9607, 9611, 9612, or 9613, or
any other provision of law; .

b. any claims arising out of the response actions at
the Site for which the Past Response Costs were incurred; and

c. - any claim agaiﬁst the United-States pursuant to
Sections 107 and 113 of CERCLA, 42 U.S.C. §§ 9607 and 9613,
relating to Past Response Costs. '

24. Nothing in this Agreément shall be deemed to constitute
approval or preauthorization of a claim within the meaning of
Section 111 of CERCLA, 42 U.S.C. § 9611, or 40 C.F.R. 300.700(4d).

X. EFFECT OF_ SETTLEMENT/CONTRIBUTION PROTECTION .

25. Nothing in this Agreement shall be construed to create
any rights in, or grant any cause of action to, any person not a
Party to this Agreement. EPA and the Settling Parties each
reserve any and all rights (including, but not limited to, any
right to contribution), defenses, claims, demands, and causes of
action which each Party may have with respect to any matter,
transaction, or occurrence relating in any way to the Slte
against any person not a Party hereto.

26. EPA and the Settling Parties agree that the actions
undertaken by Settling Parties in accordance with this Agreement
do not constitute an admission of any liability by the Settling
Party. The Settling Parties do not admit, and retain the right
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to controvert in any subsequent proceedings other than
proceedings to implement or enforce this Agreement, the validity
of the facts or allegations contained in Section II of this

Agreement.

27. The Parties agree that Settling Parties are entitled,
as of the effective date of this Agreement, to protection from
contribution actions or claims as provided by Sections 113(f) (2)
and 122(h) (4) of CERCLA, 42 U.S.C. §§ 9613(f) (2) and 9622 (h) (4),
for "matters addressed" in this Agreement. ' The "matters
addressed" in this Agreement are Past Response Costs.

. 28. Settling Parties agree that with respect to any suit or
claim for contribution brought by it for matters related to this
Agreement, they will notify EPA in writing no later than 60 days
prior to the initiation of such suit or claim. Settling Parties
also agree that, with respect to any suit or ‘claim for
contribution brought against them for matters related to this
Agreement, they will notify EPA in writing within 10 days of
service of the complaint or claim upon them. In-addition,
Settling Parties shall notify EPA within 10 days of service or
receipt of any Motion for Summary Judgment and within 10 days of
receipt of any order from a court settlng a case for trial, for
matters related to this. Agreement

29. In any subsequent administrative or judicial proceeding
initiated by EPA, or'by the United States on behalf of EPA, for
injunctive relief, recovery of response costs, or other
appropriate relief relating to the Site, Settling Parties shall
- not assert, and may not maintain, any defense or claim based upon
-the principles of waiver, res judicata, collateral estoppel,
issue preclusion, claim-splitting, or other defenses based upon
any contention that the claims raised in the subsequent :
proceeding were or should have been brought in the instant case;
provided, however, that nothing in this Paragraph affects the
enforceability of the covenant not to sue by EPA set forth in
Paragraph 20. . :

XI. RETENTION OF RECORDS - -

30. Until six years after the effective date of this
Agreement, each Settling Party shall preserve and retain all
records and documents now in its possession or control, or which
come into its possession or control, that relate in any manner to
-response actions taken at the Site or to the liability of any
person for response actions conducted and to be conducted at the
Site, regardless of any corporate retention policy to the
contrary. .

31. - ‘After the conclusion of the document retention period
in the preceding paragraph, Settling Parties shall notify EPA:at
least 90 days prior to the destruction of any such records or
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documents, and, upon request by EPA, Settling Parties shall
deliver- any such records or documents to EPA. Settling Parties

"may assert that certain documents, records, or other information

are privileged under the attorney-client privilege or any other
privilege recognized by federal law. If Settling Parties assert
such a privilege, they shall provide EPA with the following: 1)
the title of the document, record, or information; 2) the date of
the document, record, or information; 3) the name and title of
the author of the document, record, or information; 4) the name
and title of each addressee and recipient; 5) a description of
the subject of the document; record, or information; and 6) the
privilege asserted. -However, no documents, reports, or other
information created or generated pursuant to the requirements of
this or any other judicial or administrative settlement with the
United States shall be withheld on the grounds that they are
privileged. If a claim of privilege applies only to a portion of
a document, the document shall be provided to EPA in redacted
form to mask the privileged information only. Settling Party
shall retain all records and documents that they claim to be
privileged until EPA has had a reasonable opportunity to dlspute
the privilege claim and any such dispute has been resolved 1n.
Settllng Partles’ favor.

32.. By signing. this Agreement,. Settllng Partles certify
1nd1v1dually that, to the best of their knowledge and belief, it
has: . )

,J' . - ' . : . ' )
a. not altered, mutilated, discarded, destroyed or
otherwise disposed of any records, documents or other information
relating to its potential liability regarding the Site, after
notification of potential liability or the filing of a suit
against the Settling Parties regarding the Site; and

b.: fully cemplled with any and all'EPA’requests for
information regarding. the Site pursuant to Sections 104 (e) and
122(e) of CERCLA, 42 U S.C. §§ 9604(e) and 9622 (e)

33. By signing this Agreement, Settling Parties agree to
provide EPA with any and all requested non- pr1v1lege information
currently in its possession, or in the possession of its- )
offlcers, directors, employees, contractors or agents, whlch
relates in any way to the ownershlp, operation or control of- the
Site, or to the ownership, possession, generation, treatment,
transportation, storage or disposal of a hazardous substance,

- pollutant or contaminant at or in connection with the Site

available to EPA. Any assertions by Settling Parties that a -
document is privilege will be subject to the requlrements in

paragraph 31.
XII. NOTICES AND SUBMISSIONS

34. Whenever, under the terms of this Agreement, notice is
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required to be given or a document is required to be sent by one
Party to another, it shall be directed to the individuals at the
addresses specified below, unless those individuals or their
successors give notice of a change to the other Parties in
writing. Written notice as specified herein shall constitute
complete satisfaction of any written notice requirement of this
Agreement with respect to EPA and Settling Parties.

As to EPA:

Marlene J. Tucker

Environmental Accountability Division
Office of Legal Support

61 Forsyth Street, S.W.

Atlanta, Georgia 30303-8960

- Luis Flores

North Site Remedial Branch
North Carolina Section
61 Forsyth Street, S.W.
Atlanta, Georgla 30303- 8960

As to Settllnq Partles-'

"Wllllam_H. Kltchens, Esq..

Arnall, Golden & Gregory, LLP
2800 One Atlantic Center

1201 W. Peachtree Street’
Atlanta, Geoxrgia 30309 -

Lisa Palumbo

Vice President & General Counsel
Rayonier Inc.

1177 Summer Street

Stamford, Connecticut 06904

XIII. INTEGRATION

35. This Agreement constitutes the final, complete and
exclusive agreement and understanding among the Parties with
respect to the settlement embodied in this Agreement. The’
Parties acknowledge that there are no representations, agreements
or understandings relatlng to the settlement other than those
expressly contained in this Agreement.

XIV. PUBLIC COMMENT

. 35. This Agreement shall be subject to a public comment
period of not less than 30 days pursuant to Section 122(i) of.
CERCLA, 42 U.S.C. § 9622(i). In accordance with Section
122(1) (3) of CERCLA, EPA may modify or withdraw its consent to
this Agreement if comments received disclose facts or
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considerations which indicate that this Agreement is
inappropriate, improper or inadequate. ~

XvV. ATTORNEY GENERAIL. APPROVAIL

36. The Attorney General or her designee has approved the
settlement embodied in this Agreement in accordance with Section
122 (h) (1) of CERCLA, ‘42 U.S.C. § 9622(h) (1).

XVI. EFFECTIVE DATE B

37. The effective date of this Agreement- shall be the date
upon which EPA issues written notice that the public comment
period pursuant to Paragraph 35 has closed and that comments
received, if any, do not require modlflcatlon of or EPA
withdrawal from this Agreement.

IT IS SO AGREED: : : ' -

u.s. Env1ronmental\§i:tectlon Agency

%cj’, cximm 123\ )ak

By:

[Name] Date

<9JL Chief, Programs Serv1ce Branch
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THE UNDERSIGNED SETTLING PARTY enters into this Agreement in the
. matter of SOUTHERN WOOD PIEDMONT SUPERFUND SITE., U.S. EPA
» Region 4. CERCLA Docket No. 99-01-C, located in W:le:.ngton, New

Hanover County, North Carolina:

FOR SETTLING PARTY: ﬁ%/—r» Mw/ Ze /7/1,7/

Name]
Vel x SYy7

ﬁmﬁi?esslyc |
L 27, ///J’"
Name] [Date]




' e NORTH C’ROLINA DEPARTMENT OF
ENVIRONMENT AND NATURAL RESOURCES

DIVISION OF WASTE MANAGEMENT
April 28, 1999

Mr. Richard D. Green, Director

Waste Management Division

US EPA Region IV

Atlanta Federal Building

61 Forsyth St. ' '
Atlanta, GA 30303-8960

Subject: State Deferral Request
Southern Wood Piedmont Co.
Wilmington, New Hanover County, NC
NCD 058 517 467

Dear Mr. Green:
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In accordance with the Superfund State Deferral Memorandum of Agreement
between US EPA Region IV and the State of North Carolina (MOA), we request
your approval of the subject Southern Wood Piedmont - Wilmington site for State
deferral. We understand that by deferral of this site to the State, EPA will defer
consideration of the site for listing on the NPL, while the State oversees remedial
activities conducted by the responsible parties under the attached Administrative
Order on Consent (AOC). Currently, we believe that this site meets all of the
eligiblity requirements specified in the MOA. Key activities conducted to date are
summarized below.

3%

On October 7, 1997, the NC Superfund Section initiated negotiation of a site-
specific State Deferral AOC with Southern Wood Piedmont Company (SWP), the
potentially responsible party (PRP) at this site. During October 1997, SWP entered
into negotiations with EPA for reimbursement of costs for past federal investigation
of the site. On December 18, 1997, the NC Superfund Section received written
confirmation from Southern Wood Piedmont committing to sign the State Deferral
AOC upon settlement of EPA response costs as stipulated in the AOC.

401 OBERLIN ROAD, SUITE 150, RALEIGH, NC 27605
PHONE 819-733-4996 FAX 919-715-3605
AN EQUAL OPPORTUNITY / AFFIRMATIVE ACTION EMPLOYER - 50% RECYCLED/10% POST-CONSUMER PAPER




Mr. Richard D. Green
April 28, 1999
Page 2 -

On January 12, 1999, the Superfund Section received documentation that SWP had
reimbursed the US EPA for past response costs. This documentation is included as Attachment A of
the attached AOC. On January 29, 1999, the Superfund Section received the original AOC signed
by the signatories for Southern Wood Piedmont.

. On February 24, 1999 the Superfund Section established a local public information repository
at the New Hanover County Public Library Reference Desk, 210 Chestnut Street, Wilmington, NC.
An index of the site documents currently available for review at the repository is attached. All site
files are also maintained and available for review and photocopying by the public at the offices of the
Superfund Section in Raleigh, NC.

The NC Superfund Section prepared a fact sheet describing the SWP Wilmington site, its
history, the federal Superfund and State deferral processes, and opportunities for community
involvement. The fact sheet listed State and EPA contacts, and the time and location of the deferral
"kickoff" public meeting. On February 18, 1999, copies of the fact sheet were mailed to federal, state
and local government officials, and to state and local citizens' groups and environmental
organizations. On March 8, 1999, 1245 fact sheets were mailed to residents within 1/2 mile of the
site. A copy of the fact sheet is attached.

Public notice of the proposed deferral was published in the Wilmington Morning Star on
March 3, 1999, notifying the community of the "kickoff" public meeting scheduled for March 18.
A copy of the notice is attached.

On March 18, 1999, prior to the public meeting, representatives of the NC Superfund Section
and the State Ports Authority met with Wilmington Mayor Hamilton Hicks and City Planner Mary
Gomto at Wilmington City Hall, to discuss any questions or concerns on the part of the city
government regarding the proposed deferral. In discussion, it was agreed that potential access routes
to lower Greenfield Creek might be posted, to reduce the likelihood of public exposure to site
contaminants or consumption of potentially contaminated fish.

The March 18, 1999 public meeting was held at the New Hanover County Public Library in
Wilmington. The meeting lasted approximately 2-1/2 hours and was attended by five NC Superfund
Section personnel, two US EPA representatives, three PRP representatives, two State Ports
Authority representatives, one county health department representative, and 9 members of the
community. The meeting was recorded by a court reporter and a copy of the transcript of this
meeting is attached. The meeting initiated the 30-day public comment period on the draft AOC and
on the proposed deferral.
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April 28, 1999
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On March 19, 1999, as requested by Ms. Helen Sidberry of the Wilmington Housing
Authority, the NC Superfund Section held a public information session at the Charles T. Nesbitt
Courts apartment complex on 2nd Street, the closest residential area to the site. The meeting was
held for the benefit of residents of the complex who were unable to attend the public meeting the
previous evening. Nine residents attended.

During the information session, the NC Superfund Section reiterated site-specific and
regulatory information presented at the public meeting, and held an informal discussion with residents
to hear their questions and concerns. During the meeting, additional anecdotal reports suggested that
some local residents had fished lower Greenfield Creek, at its confluence with the Cape Fear River.
The prospect of posting access routes to the creek against trespassing was also discussed at the
session.

Comments received during the March 18 public meeting and responses from the State are
summarized in an attached memorandum. None of the comments received during the meeting or
during the March 19 information session were in direct opposition to the deferral. No public
comment was received subsequent to the March 19 public mformatlon session. The 30-day public
comment period ended April 17, 1999.

On April 20, 1999, the City of Wilmington City Council voted for a resolution (attached)
supporting the proposed deferral of the site to State oversight. An attached newspaper article
provides additional evidence of local community support.. Based on the community response received
to date, it appears that the community does not have significant, valld objections to deferring the
SWP Wilmington site to the State.

Based on the events summarized above, we believe that the SWP Wilmington site meets the
eligibility criteria established in the Superfund State Deferral Memorandum of Agreement (MOA).
An amended Appendix B to the MOA is enclosed to replace the current Appendix B upon your
approval of this State Deferral. This amendment simply lists the Southern Wood Piedmont Co.-
Wilmington site under "Sites Deferred to the State of North Carolina". The State will sign the State
Deferral AOC following EPA approval of the deferral.
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Mr. Richard D. Green
April 28, 1999
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We appreciate all the assistance we have received from Region IV in support of the State
Deferral program. We look forward to continuing to work closely with your staff on this site. If you
have any questions, please contact Pat DeRosa or Stuart Parker at (919) 733-2801, Ext. 290 or 277,

respectively.

Sincerély,

William L. Meyer, Director
Division of Waste Management

Attachments (9):
Appendix B of Deferral MOA
AOC signed by SWP
Repository List of Documents
Fact Sheet
Public Notice
Transcript of Public Meeting
Memo on Public Meeting Comments
Wilmington City Council Resolution
Wilmington Morning Star (On-line Edition) News Article

cc: Pat DeRosa
file ~

cc (letter only):
William Arrants (Southern Wood Piedmont)
Jack Butler
Stuart Parker
Rob Gelblum
Phil Vorsatz (EPA Region IV)
Luis Flores (EPA Region IV)
Information Repository
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. " Ciry Council
City of Wilmington
" North Carolina

Introduced by: Mary M. Gornto
April 20, 1999

RESOLUTION IN SUPPORT OF THE EPA DEFERRAL TO THE STATE OF
NORTH CAROLINA FOR OVERSIGHT OF THE REMEDIAL INVESTIGATION
AND CLEANUP OF THE SOUTHERN WOOD PIEDMONT SITE

LEGISLATIVE INTENT/PURPOSE:

The Southern Wood Piedmont site, which the City sold to the North Carolina State
Ports Authority in 1998, has been determined to be a candidate for the Federal Superfund
National Priorities List due to creosote contamination. In 1985, Southern Wood Piedmont
excavated surface and subsurface contaminated soils; in 1992 and 1993, groundwater
roonitoring wells were installed at the site. Sampling in 1994 and 1996 did indicate that
wood treating chemicals had been historically released to groundwater beneath the site, but
that contamination had not reached the Cape Fear River. At this time, it appears that there
is Jittle risk of the contamination causing & hazard to the public or the environment.

Southern Wood Piedmont has signed a draft administrative order of consent, which
binds them to a schedule for the investigation and cleanup, and has also agreed to pay
assessment and oversight costs and to finance the cleanup. The advantages of State
deferral include time savings, reduced costs, and improved community access to site
information. NCDNER held public meetings in Wilmington during March 1999 to inform
interested citizens about the future disposition and remediation of the site. =

RESOLVED:

That the Wilmington City Council does hereby support EPA’s deferral to the State
of North Carolina for the oversight of the remedial investigation and cleanup of the
Southern Wood Piedmont site in Wilmington to aid in expediting the cleanup and

redevelopment of the site. | ;
@ € 4%/

Mayor Hamilton E. Hicks,.Jr.

Adopted ata _ regular
meeting on April 20 1999 .

ATTEST: _

WnJopy J ol - J.dw

-

City Clerk -

L
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MEMORANDUM
To: File
Date: April 27, 1999
"
From: Stuart F. Parker, Hydrogeologist
NC Superfund Section
Subject: Southern Wood Piedmont - Wilmington site

NCD 058 517 467

Wilmington, New Hanover County NC
Issues discussed at Proposed State Deferral
"Kickoff" Public Meeting, March 18, 1999.

SFP reviewed transcripts of the March 18, 1999 "kickoff" public meeting, held at the New
Hanover County Public Library, in order to summarize issues raised during the meeting, and to ensure
that no significant objections existed to proposed State Deferral of the Site. Following presentations
by the Superfund Section and the US EPA, the following discussions occurred with individuals
among the nine local residents who attended the meeting.

1) The first issue raised was occupational exposure of past on-site workers to site contaminants
during the facility's operation.

Pat DeRosa explained that that issue was outside of the scope of Superfund, but that the State
Division of Occupational Epidemiology could be contacted if there were concerns about clusters of
disease occurrence.

2) An attendee asked about the extent of contamination, and whether the increasing number of
contaminated samples discovered over time was an indication that the site was "getting worse".

SFP and Luis Flores explained that the scope of sampling events had increased since
preliminary work during the 1990s (example: sampling in Greenfield Creek), and that as a result the
site's contamination had become better understood over time. SFP noted that while the extent of
contamination was fairly well characterized, additional sampling would be needed before cleanup
could begin.
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3) Concern was raised over the apparent conflict of interest in allowing the responsible party
(Southern Wood Piedmont Co.) to do the work of characterizing and cleaning up the site.

SFP explained that the State would be authorizing and overseeing all of the PRP's assessment
and remedial activities. Luis Flores and Pat DeRosa explained that PRPs were typically allowed to
conduct voluntary action under agency oversight. The alternative, having the EPA do the work,
would require federal cost recovery and possible litigation with the PRP, requiring use of federal
money and lengthening the overall process. SFP explained that the authenticity of the data could be
verified by oversight and by collection of split samples by the NC Superfund Section.

4) An attendee inquired whether initiation of site cleanup would require the the entire 31 months
projected by Pat DeRosa during her presentation.

_ Pat DeRosa replied that the cleanup could begin sooner than 31 months, depending on how
quickly certain activities were completed, such as the preparation, review and revision of reports.
She pointed out that while the EPA's concurrence on the cleanup issues was desirable, the State
would ‘have final authority. Most important would be federal and state agreement on cleanup
standards, which was written into the deferral program itself. :

5) A resident who arrived late at the meeting expressed general concern about the revelation that
contamination existed in the community, and the ability to clean it up.

SFP explained that once the extent of site contamination had been fully characterized, a
number of potentially effective remedies were available to be evaluated for use at the site (Following
closure of the meeting, SFP and Pat DeRosa spoke with this resident informally, explaining to her that
site contaminants had not affected residential drinking water, and had not migrated to residential areas
near the site. This discussion appeared to allay her concerns considerably.).

6) An attendee inquired as to the effectiveness of Southern Wood Piedmont's efforts to landfarm
creosote-contaminated soils on site.

SFP explained that the landfarming activity, characteristically, had broken down some of the
less complex hydrocarbons in the soil, but that the more complex compounds had remained at
relatively unchanged levels. SFP noted that landfarming had never been favored by the State as a
remedial technology, and that more active bioremediation technologies existed which were potentially
more effective in treating contaminated soils.

No additional questions were raised, except whether a direct vote on the deferral was being
solicited. Pat DeRosa clarified that the point of the meeting had been to raise issues and address any
potential concerns or objections about the proposed State Deferral. No objections or additional
concerns were raised subsequent to this discussion.
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MAR 31 1999
- SUPERFUND SECTION

KICKOFF PUBLIC MEETING
SOUTHERN WOOD PIEDMONT COMPANY

- WIIMINGTON, NEW HANOVER COUNTY

NORTH CAROLINA

'MARCH 18, 1999

HELD AT THE NEW HANOVER COUNTY PUBLIC LIBRARY

REPORTED BY: Tracy Schell

Registered Professional Reporter

Notary Public -

NORTON, SCHELL & BRASWELL ASSOCIATED REPORTERS
(910) 343-8733 (888) 343-8765 '
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MS. DEROSA: Okay. Well, let's get started then.
Good evening, and I'd like to welcome everyone to the kick-off
public meeting for the Southern Wood Piedmont site in
Wilmington. My name is Pat DeRoéa, and I'm with the State 6f
North Carolina Department of Environment and Natural Resources
Superfund Section. 1I'd like to thank you all for coming out
tonight, and also like to thank the New Hanover County Public
Library for making the roomvavailable to us for the meeting.
The purpose of the meeting tonight is really

two-fold. The first thing we would like to do is discuss the
environmental concerns at the Southern Wood Piedmont site,
which is currently a vacant property located at the end of
Greenfield Street. And second, we'd like to get some feedback
from the cdmmunitonn the State's proposal to have the Sfate
managé.and oversee the investigation and clean up of the site,
rather than héve the work overseed and managed by the U._ S.
Environmental Profection Agency in Atlanta. And this is known
as State Deferral.

A In addition to myself, we have two other speakers
here tonight; Stuart Parker, who is also with the North
Carolina Superfund Section. He's a state project manager for
the site, and he'll be talking about the operational history
and the concerns we have at the site. Also, Luis Flores with
the U.S. Environmental Protection Agency. He's a remedial

project manager who's been working closely with us on the
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site.

Also here tonight in the audience we have Diane
Barrett who is also with the U.S. EPA. She's the community
relations coordinator for Region four; and Latent Bedsole,
who's with the North Carolina State Ports Authority, and the
Ports Authority is the current owner of most of the site.

As you can see ftom the agenda, we'll spend the
first 50 minutes going over the presentations just to give you
some information about the site. And then we'll have about
;two hours, or until -- actually would like to try to close
about 8:30, because the ;ibrary closes at 8:45, and we need to
take down the equipment, but we'd like to havé plenty of time
for questions and comments after the presentations. |

If you haven't already picked one up, we have a copy
of the fax sheet on the back tabie over there, and there's
also a copy of all of the slides that we're going to show back
there as well. You might want to pick one up. Also, on the
attendance list, if you can please indicate if you want to be
on our mailing list if you're not already on it, so we can
make sure that you get any subsequent fact sheets or mailings
about the site. .

The meeting tonight is being recorded by a court
reporter, Tracy Schell. And since we wanted to record the

whole meeting, if she needs to break, we might call a time out

and take a break, so we can make sure we get everything on the

NORTON, SCHELL & BRASWELL ASSOCIATED REPORTERS
(910) 343-8733 (888) 343-8765
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record. The transcripts for tﬁe meeting we'll be available
here at the New Hanover County Public Library, which is the
local information repository located at the reference desk.
And if you need séme more information about the times, times
are up here, but some more information 6n the fact sheet. Wé

also have a repository at the North Carolina Superfund Section

-office in Raleigh if that's more convenient for you.

At about 6:50 we'll open it up for questions and
comments. And if you have a question, please raise your hand,

"so we can acknowledge you. And if you wish to speak, stand up

~and state your'name{.and affiliatioq“fo;tthe,record.u,This way

»in‘case we ﬁéed to get back with you to respond to any:of your
questibqswaqdpommgntsk_welcéﬁ’d? §9?T;; e sapms e e
;lAgd'for those,of_ng whq'ybuld‘p;qﬁervto submit

cé@ments in writing»rathérvthah &erbglly, on the;veryulast
page of fhe handout there's azﬁorp that you can‘fil; in_for
cbmments'ahd questions, and therefs,a,box back there you can
drop-fheﬁ off on your way out.- There's also some pens back
there if'you need those. |

- Next I would like to introduce Stuart Parker with
fhe North Carolina Superfund Section. Stuart is géing to tell
us about the operating history and the environmental concerns
at the site.

MR. PARKER: 1Is there anyone here who doesn't know

where the site is located? We have a slide which can
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illustrate that more clearly. Would anyone like to see that?
Any questions on that?

All right. As Pat said, my name is Stuart Parker.
I'm with the North Carolina Superfund Section. I've worked
there six years doing site assessments for the EPA. And the
topics we're going to cover at this presentation are what

hazardous substances are present at the site, and also what

-their potential human health and environmental concerns are.

The site itself is located on Greenfield Street
between Front Street and Cape Fear River. It consists of 93
acres of property owned by the Staté‘Ports.Authority, and
three acres privately owned in the southeast corner of the
site. "The State Ports Authofity'recentl& purchaSédrthé
northern portion of the-site from the City of Wilmington.

As far as the site hisfory goes, prior to 1932 the.
site was used primarily to construct concrete bargés. From
1932 to 1935 the site was first used for wood treating by the

North State Treating Company. From 1935 to 1969 Taylor

Colquitt leased the northern portion of the site from the city f

of Wilmington for wood treating.

From 1969 to 1971 the company ITT operated the site
also as a wood treating facility, and Southern Wood Piedmont
formed under ITT in 1971. The facility closed in 1983.

As far as future site use is concerned, the State

Ports Authority hopes to use this site to expand its existing
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-storage.facilities.

As far as specific facility operations that we know

‘0of, from 1932 to 1983 the site was used for creosote wood

treatment. And from 1972 to 1983 the substance Chromated
Copper Aresenate or CCA was also used for wood treatment. In
1980 to 1983 Pentacholrophenol was also used. In 1985

Southern Wood Piedmont excavated visibly contaminated soil at

- the site under a state consent order.

Now, soils contaminated'-- heavily contaminated with

‘arsenic were disposed of in an off-site facility, and soils

that were_contam}nated_with creosote were landfalled in the
horth central portion of the site, which you can see 'if. you
look at the;stapding diagram on the site in the overhead.
screen. |
», And from 1990 to 1996'various contractors employed
by Southern Pigdmont have performed'extensive environmental
sampling at the site. In 1986 the EPA first took soil samples
of the site, and subsequently in 1995 I conducted the site
inspeqtion prioriti;ation, which is a_stage_in the Superfund
assessment process. In 1997 the EPA ¢ontracted to perform
what's known as an expanded site inspection on the site, which
involved additional sampling to confirm existing data.
Hazardous chemicals which were used or ére currently
remaining at the site includé, as mentioned before, creosoté,

arsenic, Pentachlorophenol or PCP, and as a byproduct of PCP
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Dioxins.

Creosote is used to protect and preserve rail foad
ties and other timber products uéually cut into timber ties.
It's manufactured be distillation of coal tar, and has a
yellow, brown color, and a tar asphalt odor, which is quite
distinctive. It can volatilize or emit vapor when heated,
when concentrated, or in close spaces. And it contains a
class of chemical compounds known as polynuclear aromatic
hydrocarbons, or PAH.

- Arsenic is present at the site as a byproduct of
Chromated Copper Arsenate. CCA is typicaliy used to pressure
treat lumber such as used in building decks. o

Pentachlorophenol is used for purposés similar.to
creosote. The majority of wood power poles is treated with
PCP. 1It's applied using petroleﬁm as a carrier substance. As
far as we know it tehds to break down in sunlight. 1It's"
largely absent in soils in the site where we've tested for it.
And if -- as a byproduct it was manufactured, it containsAsome
low levels of dioxins.

Dioxins, as I said, are trace contaminate of PCP.
Their human health effects are under investigation. The
materials are considered highly toxic. They're not volatile.
They don't volatilize, but they do tend bind into soil and

sediment. There are several species of Dioxins, but these

species 2, 3, 7, 8 Tetrachlorodibenzodioxin or TCDD is the

NORTON, SCHELL & BRASWELL ASSOCIATED REPORTERS
(910) 343-8733 (888) 343-8765
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side of the site, and also near the water front, and what's

most regulatory concern.

As far as the potential effects of these site
contaminates, any of these contaminates can cause chronic
human health effects given long term exposure at sufficient
high concentrations. I'll get into the possible roots of
exposure later in this presentation. These compounds can be
ecologically toxic to wetland communities, animals, and
plants, and they have the potential to accumulate in the
aquatic food chain much in the way that DET was a‘problem
historically, building up in the eagles, fish eating birds.

Places on site_where residual soil coﬁtamination has
béen identified includes the wood treating areas on the site,

which are located on the roughly squarish areas on the east

known as the covered diﬁch area thch was ——- which contained a
large amount of creosote and subsequently excavated and -
backfilled. The wédd storage areas -- I'm sorry, the wood
treating areas of the site in the souﬁh central area and in
areas where, as I've said before, soils were landfarmed in
their attempt to get the rid of the creosote waste.

Now, I'm going to talk about the potential exposure
pathways from the site. Surface water pathway is the greatest
éoncern to us. It's primarily a potential human health: and
environmental concern in the site affecting -- pbtentially |

affecting fishing on the site and also wetland areas. There
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are two drainage pathways from the site. The first being
direct or on-site drainage -- the on-site drainage ditch
across from the site that's visible. Just a minute. Everyone
see that? This is Greenfield Creek which leads -- this is
south of the site. Water flows out of Greenfield Lake to
Gréenfield Creek. Surface drainage of the site passes down
this drainage ditch, and also Greenfiela Creek. Greenfield
Creek empties into the Cape Féar Rifer.

So, there are really two ways for contaminates‘to
‘get on the site are the waterways. One is direct run-off or
scouring of soil which wg'ré not observing happening these
days, because the site is vegetated, and the other is by
flooding of fhe Cape Fear River. The Cape Fear River
periodically floods the site, which is in the 100 year flood
plane) or a portion of it. )

As far as the contamination that we know about™
currently occurs in the surface water pathway. It's been
determined by multiple sampling efforts that there is some
creosote contamination sediments in the site's drainage ditch
and déwn stream of the drainage ditch in Greenfield Creek.
There's also the possibility of creosote cdntamination in the
Cape Fear River sediments directly adjacent to the water
front, which you can see is the dotted line at the west edge
of the site, the undulafing 1iné there,. élthough that has yet

to be confirmed. And also possibly at the mouth of Greenfield
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Creek.

Now, I want to emphasize that Greenfield Lake that
the park land is to the southeast of'the site has suffered no
effects as a result -- is not considered a potential receptor
of any contaminates from the site by virtue of the fact that
it's upstream.

What are the concerns about the surface water
pathway. There's the poténtial for build up of contaminates
in fish or othér animals in the G:eenfield Creek areas that

are contaminated. Now, we don't actually know if that's

occurred. What little sampling data we have to date is

inconclusive. We havevto conduct additional investigations to
determine whether that potential actually exists.

| Greenfield Creek has been used in the past for
fishing and crabbing. It remains to be seen how much it's
going to be used in the near future, how much it's currently
being used. That's one of the things we're trying to get
feedback from the public about, pérticularly residents living
near the site. Again, wetlands could be affected. And then
beyond Greenfield Creek is the Cape Fear River, and there's
potential, again, for sensitive environmehts such as wetlands,
rare species, and the fishing industry be affected by the
site, although again we don't know to what e#tent that
potential cpuld be realized.

The secondary concern is the ground water pathway of
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the site. This is because there has been no apparent impact
on the drinking water supplies by the site. And,
because there's a potential concern about migration of ground
water contaminates to surface water by discharge. Currently
we've determined there are two water-bearing sand layers which
lie beneath the site. These are each about 10 to 15 feet
thick. They are underléin by a bedrock aquifer. But ground
water in the sand aquifers is also affected by the Cape Fear
River tides. Cape Fear River is a tidal estuary, and as the
‘water rises in the waterway, then the'ground wafer within the
sand layer shifts. |

' Now, east of the site we're not that concerned about
ground water, because we believe it's an area of higher
elevation, and we expect that ground water eastvof the site
will flow toward the site of Céée Fear River and Greenfield
Creek. So we don;t believe there's a potential of subsurface
contamination surfounding the community as a result of the
site.

What we know about ground water contamination is
that a liquid creosoteAproduct has accumulated at the base and
the upper sand aquifer at approximately 10 to 15 feet beneath
the former production and covered ditch areas of the site.
That's in the east central portion of the site. We also know
that some residual creosote is present in soils beneath --

beneath former above ground storage tang areas that are close
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to the water front. There doesn't appear to be as much
product in this area in residual creosote soils. And we know
that ground water in both the sand aquifers contains dissolved
creosote compounds.

What are the effects of this? Well, we don't know
of any drinking water wells near the site except for one
artisan spring at Greenfield Lake, which is up gradient of the
site and not much of an effect on it. Wilmington's municipal

water comes from the Cape Fear River at Riegelwood,

‘approximately 20 miles upstream. And there -- as I said,

there's a slight potential for ground water seepage to
transport contaminates to the d:ainage_ditch at Greenfield '

Creek from the Cape Fear River.

On'the site there is a certain amount of soil .

exposure hazard.  Soil contamination on the site exceeds

limits that were set by the EPA for human exposure in eiﬁﬁer-
industrial settingé of residential settings. "And also thé
contaminate levels in the soils exgeed the State remediation
goals for soil. Exposure to contaminated soil or sediment can
occur only at the site property in the proper boundaries, or
downstream of the site in the bed of the creek. Off site
residents don't have to be concerned about exposure.
Contaminént concentrations in the on-site soils are
generally parts per million. The dioxin and arsenic»residues

that are on the site are not-volatile, and we don't believe
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they present an air pollution hazard. Creosote in undisturbed
'soil at the site is not concentrated enough to produce
measurable amounts of air pollution. Again, this is in the
low parts per million range.

The site is vegetated, so we don't have to worry
presently about wind-blown dust transporting contaminates off
'the site to other areas. And there is the potential during
future construction or excavation that workers working on the
site could be exposed to the site contaminants, so probably
‘would require safety monitoring in the event of construction
activities.

So in summary, contaminates present at the site are
wood-treating chemicals_énd their byprodﬁcté are creosote,
arsenic, and dioxins. These substances have been found in
soil and groundwater at the site; and they've also migrated to
drainage pathways leading from the-site. Although, the —
presence of certain chemicals such as dioxins hasn't been
determined yet. It's only limited sampling at the site, and
we aon't know to what extent the dioxin contaminations
occurred elsewhere.

Important point, again, is people located off the
site are not at risk for exposure to site contaminants by way
of ground water, soil, or air. Potential concerns are that
people working or trespassing on the site could be expésed to

site contaminates by contacting or swallowing soil accidently.
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and ;etﬂrning the site to productive use.

This hazard would be increased durihg future site development
for on-site workers. We're concerned about the contamination
of Greenfield Creek sediments, which may potentiallyvpose a
health hazard for people who regularly consume fish or other
animals from the lower creek.

No, again, I emphasize. We don't actually know that
the fish are affected by the contaminates that are present at
the site. There is no contaminates present in the water

column itself. And, again, I emphasize that Greenfield Lake

i+s a popular recreational area is not affected by this site.

So in conclusion, we need to address.contamination :
at the Southern Wood Piedmont site. We need to take
apprqgriateﬂaction to protect human health! anq the
gnﬁérb#m;nt._ Thé State_of‘North Caroliné'has éq active
interést both adﬁressing the site's potential chemical hazards

—

MS. DEROSA: Thank you, Stuart. Before we go on, I

‘wanted to -- some of you may have some questions of Stuart

about the specifics about the site, and any environmental

concerns, the operation history. And if you would just,
please, hold those questions until after all the
presentations, we should have plenty of time to address them.
We do want to héar your questions and comments, so please
stick around for that, and we'll try to go through the rest of

this as quickly as possible. _
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In additional to talking ébout the environmental
concerns of the site, the second purpose for the meeting
tonight is to determine whether the community supports our
proposal to have a State managed investigation of clean up of
the site under our state authorities, rather than having that
done under the Federal Superfund Program. And this is, as I
mentioned earlier, is known as State Deferral. But before EPA
can defer the site to the State, the State must show that the
cbmmunity supports or accepts the deferral. And so if the
‘community has any significant unresolvable objections to the

deferral, then EPA would not permit the deferral to go

-forward. - So, the pufppse of the meeting“here'tonight is also

to-hear any concerns or objéctiohs‘tbvthefaeferral,vaﬁd:I want
to try to- explain the procesé):sbwyod wiil now whether or not
you think it's a good idea.’ . n

If the EPA is to oversee the clean up, the sife
would fifst have ﬁo be put -- basicélly identified aé a
national priority for clean up, and be put on a list called
the National Priérities List. Then oncé the site is on the
list, EPA could then proceed with any further investigationhof
clean up of the site. Currently we estimate it would take
about 12 months from tonight to get the site listed on the
National ?riorities List.

And'alternatively we're proposing the State Deferral

option, in which case the State would oversee the work, and
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the site would not have to be put onto the list.

What . I wapt to discuss with the second half of the
program, then, are first to explain the Federal Superfund
process, then explain the State Deferral process, compare the
two processes, and discuSS-benefits as we see them of |
deferral, and then open the floor up to questions. So with
that, I would like to introduce Luis Flores with the U.S. EPA,
Remedial Project Manager, and he'll talk about the Federal"
Superfund.

- - MR. FLORES: All right. Thanks, Pat. I was asked

by Pat and Stuart to present a brief overview of the Superfund
procéss.ﬁ Well,_;he.Superfund process, as I tried to summarize
it‘Fhere,“is»qgtua;ly_a_littleAbit.@org'compliqgted than that,

but in general that's basically what the Superfund law teli us

to do. So for this presentation, I basically have divided the

whgle Superfund program in eight important milestoﬁes. -So
those miiestones are the ones showing in the boxes in the
center of the overhead.

You see the first one is basically the site.
discovery. You know, know where the site is and know that
there are potential for contaminates to be present on site.
After the site is discovered, there's actually three |
intermediate steps, which we have already déne on this site;
which is the préliminary assessment site inspection

prioritization, and the expanded site inspection, which is

p6
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conducted in most sites to collect data graphs for the ESI.
So the purpose of condudting these intermediate
steps is to coilect site daté to determine the priority for
clean up of the site in relation with other sites around the
nation. So the way the priority fér clean up of fhe site is
calculated is using the -- what is called the hazard ranking
syétem, or HRS, which is a group of mathematical formulas in
where all of the data collected during the investigations are
plugged into these formulas, and at the end we end with a
NHumber that is called the site score. If the site score is
more than 28.5, then the site qualifies to be included in the
Nationél'Prioritiés List, which is theLlist that Pat
mentioned. It's basicéliy a list thét includes all sites iﬁ

the nation that their final store is above 28.5. And this

28.5 is kind of a magic number, but that's the number that the

e

Superfund law tells us to use.
So, basically, at this point in this specific site

we are in between Box 1 and Box 2. So as Pat mentioned we

‘have two alternatives. If, we go through the Federal

Superfund process that is shown in that overhead, and in that
case we will have to prepare a ranking package, which will be

Box No. 2 to propose the site to be included in this National

Priorities List.

Pat mentioned that it probably will take around 11

to 12 months, basically, a year to have the site final with
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has the -- or presents_to the public EPA's preferred

the FDL. After that happens, the EPA will conduct the
remedial investigation, which basically will be collect
samples to determine the extent of the Eontamination at the
site, and that is Box No. 3.

At the end of that a report will be prepared, which
is the remedial investigation report, which we're going to use
to prepare a feasibility study, which is Box No. 4. This
feasibility study is baéically a study that weighs the
different potential alternatives that can be.ﬁsed to address
*the contémination at the site and cleaning it up.

So ;fter the fgasibiiity‘study is reported, there’s
ansthef inﬁermgdiate steps in between Box 4 and. 5, where EPA

will issue what we call a proposed plan. That proposed plan

alternative for clean up. So bésically includes their
recommendation that EPA is proposing to clean up the site, and

it will go to all of the people that are interested on the

site. We will mail that to them.

And at that point we'll start a public cémment
period where usually for 30 days where people will‘submit
comments on the proposed alternative that EPA is proposing.
It can also be extended if the public needs more time for
another 30 days, so it will be like 60 days.

After that, after we have addressed all of the

questions and comments that we received during the public
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comment‘period, we will prepare what we call the record of
decision, which is. the document that documents the aiternative
that we are selecting to clean up the site.

After we have the record of the decision documenting
what alternative is, we will have to design that alternative,
and that usually takes like another year to design the
alternative before we can implement the alternative on Box No.
8, which will be basically the actual clean up.

And as I said in the beginnipg, it's kind of
-simplified -~ or that overhead simplifies the whole Superfund-
process. And you're probably wondéring why those other three’

boxes that are there, the one that says removals. " Well, it's

process that makes it not that simple. iRehoval“basiééily
stands for, you know, at any timé during the investigétion.
For example, if we'find out that a removal action is needed,
the EPA will move to'thebsite, and you know, excavate the soil
or whatever, if it's warranted. Not that that's the case
here, I don't believe, but it's just in general.

| Also, the box that says enforcement, that basically
is -- we will have to be conducting some enforcement actions
throughout the whole process also to determine who is actually
going to clean up the site, who is going to pay for the clean
up, and how that's going to be done. So basically, that's

where all of the attorneys come in place, on board, and so, I
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said makes the whole proéesS‘a little bit morevdifficult. And
we also have to do community relations that we will -- we
always do to maintain or keep all of the community informed of
all of‘the activities that we are doing. |

So, basically in summary, that's the Federal
Superfund process, and I think that will -- we will take
questions at the end.

MS. DEROSA: Thanks, Luis.

Next I would like to take a few minutes to talk

about the State Deferral process. And first I want to give a

‘little bit more in depth definition of State Deferral. : State

Deferral is_a.program;—- a.program by which EPA can defer.
listing a siteAon_the_yatiopaltErio;ities List while the State
ovgrsggsﬁfand manages . the remedial investigation,-and éleaniup
of the site. ‘

Oops, sorry.. Hit my mouse button by mistake. ~

' While the cleén up is conducted by the responsible
parties at the site, thqse'are the parties that are
responsible for the contamination at the site.

And this is a fairly new program for us. In 1995
EPA first publishéd their guidance on the deferral program,
how a program like this could be set up. In 1997 the State
EPA agreed that the states had the authority and technical
expertise and the resources to oversee site clean ups and

establish the process of doing this. This process is set out
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in a legal document, which is known as the Memorandum of
Agreement or MOA, and this document, if you're iﬁterested in
looking at it, is available in the repositdry here at the
library.

The first step in the procesé -- oh, I did want to
mention. We do have another site that wé'are working on under
our State Deferral progrém if anyone is interested. 1It's the
SBM Proctor Silex site in Southern Pines. So if you wanted to
talk to some of the community in Southern Pines about that
‘site, I can pass that information onto you as far as the
contact people's names.'

Thé'first step in the deferral process is signing of
an Administrative Order on ansént.H‘And this is a legal
document bétWeen the State and the responéible pafties, in
this case, Southerh Wood Piedmoné,‘in which the responsible
parties agree to conduct and pay for the ihvesfigation and
clean up éf the sife as needed. And this document is -- has
been signed by Southern Wood Piedmont. It won't be signed by
the State until we have taken comments from the community‘for.
30 days, and this order is available for your review here at
the library as well, if you would like to take a look at it.

After the Administration Order on Consent is
finalized, and assuming that the EPA grants the deferral to
us, then the next step would be submittal of a remedial

investigation report. And this report in this case, Southern
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Wood Piedmont and ERA and the State héve conducted a
significant amount of work at the site already. So the first
report that we will receive from Southern Wood will summarize
all of the work that is being conducted at the site so far.
And these findings will be due to us 30 days after the AOC is
finalized. And thié report will basically summarize, based on
the information that's been géthered so far, what is known to
be the extent of contamination at the site. And then the

State and EPA will review the document. The document will be

‘revised accordingly.as the State and EPA submit comments on

the document to Southern Wood.

- The next step would be submittal of a supplemental
investigation work plan, and this would only be case if
additional sampling is needed at the site. If we think
additional sampling is needed, then Southern Wood Piedmont and
their consultants will develop a work pian to address any data
gaps that we have identified in the work that's been done so
far. And this work plan would basically include things like
additional sampling plan, if there needs to be a well survey
done, if there has not been a complete identification of
Wetlands, any other work that needs to be done at the site.
Again, this will be submitted to EPA, and the State for
review, and.the company will revise the work plan as we see
fit. |

The next step, once they've got the work plan
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finalized, will be to actually conduct the work study out and
the work plan. And this will be the supplemental remedial
investigation. And again, this is conducted by the
responsible parties. The State will be overseeing the field
work conducted at the site, and the results of the work will
be put together into a réport known as the Supplemental
Remedial Investigation report, which will be sent to EPA and
the State for review. BAnd then this report, in addition to
the initial report that was submitted, should give a complete
‘picture of any contamination concerns that are at the site.

The next Step in the process after the report is
completed and the extent of cohtaminaﬁion is knoﬁn, is the
proposed remedial action plan, which ié prepared by the
responsible parties, and this plan describes the alternatives
for cleaning up the site to meet.the preliminéry clean up
goals that are established by the State. And if yqu'll.Iook'
at Luis's.slide, fhis step is analogous to what the EPA calls
a feasibility study.

In additiop to looking at all of the options for
cleaning up the site, the responsible parties will propose a
preferred remedy they see as the best alternative to address
the contamination at the site, and also include a preliminary

design for that remedy. And that proposed plan will then be

reviewed by the State, and the EPA will be copied, and they'll

submit commenfs on that as well.
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~However, before a remedy is selected, the State will
hold another public meeting, and there will be another 30-day
comment period on the proposed plan, at which point we would
welcome comments from the community on the proposed remedy
that the company has indicated as a preferred remedy, and the
State, EPA believes also to be the preferred remedy. And we
will address any of the comments that we receive during the
public comment period, and revise the remedial action plan and
the deferred plan as needed based on the comments that we.
Teceive.

The next step Would be to finalize the remedial
design for the selected remedy, and then finally to begin tﬁe
remgdial action of the clean up. |

| fhis slide ié just to show the comparison between
fhg State Deferral and the Federal Superfund programs, and
they are really very analogoﬁs programs. This is jusf to kind
of point that out.- In both cases the Governmental Agency or
the State, or EPA enters into an agreement with responsible
parties known as the Administrative Order of Consent, and then
the next step is the remedial investigation phase in which --
there's a slight difference here in that in the State's case
we call it an RI, a supplemental remedial investigation. And
in the case of the federal program, they submit they're
remedial investigation, and feasibility study looking at the

options for clean up at the same time.
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Our remedial action plan, which is the next step,
would include that feasibility stage. And then the fourth and
fifth steps are really very similar in that there'é a public
comment period on the proposed remedy, and the remedy is then
selected. And then the last step being that there's a
remedial design phase, and there's beginning of the remedial
action on clean up at the site.

This is a time line just kind of giving you an idea

~of how long this all takes from tonight till the time that the

‘remedial action gets started. 1In the case of the State
Deferral program, we est;mate it would be about 31 months from
today that the clean up would actually get started. And this
is just to show a comparison between the two options for
addressing the site. These aré our bestiestimateé. .Sometimes
things take longer, sometimes things take shorter, but these
are just kind of estimates. . For the deferral program, we
estimate,'as I jusf indicated, 31 months from tonight starting
remedial action.

If the site has to be first listed on the National
Priorities List, and then go through the Federal Superfund
process, we estimate it would take about 47 months before the
remedial action could get started.

What are the similarities between the two programs?
Well, we just talked ébout the processes being very similar.

Both processes maintain the polluter pays concept in that the
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parties responsible.for the ‘contamination would thén have to
pay for addressing the investigation and clean up of the site.

The State clean up levels at the State Deferral site
must be at least as protective.as those that'would be imposed
if EPA was managing the clean up, and I want to stress that.
This clean would not be in any way less protective or less
stringent if it was managed by the State.

Agd lastly, there's a community involvement
requirement in both cases, in EPA's case and the State's case,
with the additional requirement for State Deferral of this
initial meeting with the public, and aScertaining whether
there's any opposition to the Deferral.

What will the State do to ensu:e,that we have
éommunity acceptance of beferral? Well, we've already
established the information repository here at the library.
We've mailed out a fact sheet to over 1,200 residents and
community people within a quarter of a mile of the site. And
if you are not already on our mailing iist, and you wish to
be, if you would please indicate on that attendance list that
we can make sure you are on there now. We‘put an ad in the
Wilmington Star announcing the meeting. Hopefully, some
people saw that. We're conducting the public meeting tonight,
of course, and tomorrow we are also having a public
availability session at the Nesbitt Court Apartments,-which

are very near by the site. We understand there's a lot of
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residents there who couldn't make it to the meeting tonight,
and wé agreed to meet with them just to be there to answer
questions, and provide them with.the handouts we have here
tonight in case they have any concerns.

And hopefully; what we're doing now is trying to
explain the differences between the State and EPA response
processes. We have established a 30-day public comment period
on the Deferral, which starts tonight, and also a 30-day
comment period on fhe Administrative Order and Consent, which
is available here at the repository for your review. Weiwill
then feépond to the comﬁents that we receive, and provide
documentation to the EPA indicating whether or not we have
community acceptancevdf the Deferral.

What we'll continue to do is we'll maintain the
information repository throughout the entire précess until the
site work is complet?. We will continue to provide direct
infbrmatién and aséistance to the community as needed, and we
would like your'input on that. If there is some other way
that we can commﬁnicate with people, and make sure people are
informed, or solicit information from the community, if you
have any suggestions, we would like to hear that.

We will continue to provide fact sheets, public
notice, public meetings, an opportuﬁity for comment before the
draft, remedial action plan is finalized. Certainly befqre

the remedy is selected, we want to make sure that we've'heard
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everybody's concerns, everyone has chance to look at the
proposals, and give us some feedback on the proposed remedy.

| Again, please let us know what you think, and if
there is some other way that we can better involve the
community, we would like to do that. Some of the differences
between the Deferral and the Federal Superfund process. They
are done through different authorities. One is done through
the State Ieactive Hazardous Sites Response an act authoriﬁy,
and the other one is done under the Superfund Law which is
‘CERCLA or Comprehensive Environmental Response Compensation
Liability Act, CERCLA as_amended by SARA, Superfund Amendments
and Reauthorization Act of 1986. And just those are federal
statutes as opposed to state statutes. |

Under the deferral situation, the State would be the

lead agency, the North Carolina.Department of Environment

Natural Resources, and the U.S. EPA would still be involved in

the process. They'll be monitoring the state activities.
They'll be receiving copies of documents and providing
comments. We also will be providing them with quarterly
‘reports as to the progress at the site.

In the other case the federal Superfund process, EPA
leads and the state acts in the support role. Will the site
be lieted on the NPL?. Under the state option it will not be
listed on the NPA. Under the federal option it would be

listed on the NPL. However,-if at any time during the
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deferral process the responsible party becomes uncooperative,
or if for some reason EPA is not satisfied with the way
they're managing the project, the EPA can terminate the
deferral, or the State can request the deferral be terminated.
In which case, the option still exists for EPA to proceed with
listing the site on the National Priorities List, and working
on cleaning up the site under the Federal Superfund process.
So that always remains as a fall back position if for some
reason the Deferral does not work out, or theréfs —- the
‘responsible parties become uﬁcooperative;

The oversight.j Under the State Deferral program a
state staff will directly oversee the Qork conducted at the
site. Under the Federal Superfund program that's uéually'dong
by EPA and their contractors. This is a fairly Sigﬁificant
difference. Under the Federal‘sﬁperfuhd pfogrém, if a site is
listed on the National Priorities List, there is somethihg
known as é techniéal assistance granf which is available to
communities from EPA. Could be up to $50,000, and'this is
awarded to commuhities_so that they can hire ehvironmenfal
consultants to assist them in inte:preting technical data
about the site. 1In the case of State Déferral this is not
available. We do not have any state funds appropriated to
give to the community for thiS purpose.

What we hope to do is by virtue of the fact that we

"are much closer to Wilmington, we're in Raleigh, it's a little
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closer than Atlanta, and we're going to be at the site quite a
bit, we would like to make ourselves as available as possible
to meet with the community, and to sit down, and go over the
technical data, basically volunteer our services as much as
possible, but unfortunately we can't fund hiring a technical
consultant. There are other programétavailable. We have some
information about other programs like the TOSS program that is
also available through EPA that may be an avenue for
supporting this type of activity.
- Time frame to begin clean up, again, we estimate 31
months to start under thg deferral option and 47 months to
start under the EPA option. And this just summarizes what I
just went through, comparing the programs, and showing the
differenges between the two programs.

What we see as the benefits of State Deferral.
Well, I think the first one is that we can -- the clean yp of
the site could by initiated more quickly. The quicker we can
get to cleaning up the site, addressing any of the problems at
the site, to work quickly, the contaminates at the site could
be contained if there's any migration, and the more quickly
the site can be redeveloped and put back into productive
reuse. |

Second, as I mentioned, the State staff is closer to
the site, so we can be out at the site more often than EPA

can. If they wefe working on site just by virtue of the fact

NORTON, SCHELL & BRASWELL ASSOCIATED REPORTERS
(910) 343-8733 (888) 343-8765

:54:4¢4
:54:50
:54:52
:54:56
:55:00
:55:06
$55:12
:55:14
:55:18
:55:24
:55:30
:55:32
:55:40
:55:44
:55:48
:55:52
:55:56
:56:00
:55:06
:56:10
$56:14
:56:18
:56:18
:56:22

:56:26



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

® ® a1

that we're located a lot closer to the site, we caﬁ be more
responsive. If we get a call from a citizen saying something
is going on out there, you guys need to come out and check it
out, and we can get out there pretty quickly, and we can be
more available to the public just to meet with them, and
answer questions, and you can phone us up, and we're pretty
close by.

And lastly, we reduce oversight cost becausé we're
using state staff. 1It's -- we're eliminating the middle man.
‘In the EPA's case they often use their own staff, plus
oversight contractors, which because théy are so far from the
site, they need to have additional eyes and ears at the site.
In our case we are located more cldsely. We don't have to
hire' contractors, and we can eliminate that additional
oversight cost. .

Just wanted to close by saying that if you havé any
comments that you would like to submit on the proposed
referral or on the AOC, you can raise those issues verbally
tonight, or you can provide us with written comments. We've
got a box for comments in the backf There's a sheet on the
back of the handouts, if you want to jot something down.

And also you can send written comments to Stuart.
His address is up heré in the handout, you can fax them to
him, and also send them by e-mail.

And lastly if you Have some other questions that are
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not specifically a comment on the Deferral or the AOC, ask
Stuart. He's the State Project Manager for the site. This is
his phone number, and just to be fair, I didn't want tobput
just his number and not mine. But as an alternate, if he's
not available, you .can give me é call as well, and I'11l make
sﬁre‘that your questions get answered. So with that, I'll end
the presentations, and open the floor for questions. Thank
you all for being so patient. Any questions?

UNIDEﬁTIFIED SPEAKER: What about that employees
that were WOrking at the site?. Has anything been down to look
at that situation, whephgr or not they were impacted.

MS. DEROSA: = Nothing-has been done so far. If -- I-
‘guess, if there is_§§q¢_inform§tion.on employees, and thihgé
like_that, you_tpink maybe some concern to.past(employees,él
mean, we can pass, like we have a Division of Occupational
(inaudible) with the State, and if there's some concern-about
some disease cluster or soﬁgthing that we might have some

information on, we can pass that information on to them, and

‘see if they can take a look at it.

Again, what we're trying to assess here is not so
much occupational exposure. That's people who are exposed as
part of their jobs are out of the realm of Superfund, bﬁt we
could refer you to some people in the State, if you are
interested in that.

UNIDENTIFIED SPEAKER: It seems.that over the years,
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'situation. The contractors that have worked in the past on

" coverage on site. We just need to -- we may

¢ ® 33

according to the fact sheet, more -- it's discovered more and
more toxins. They started out they didn't really find
anything, and then over'the years they found more and more.

N
AN

Is that because of the technology became --

MS. DEROSA: Well, Stuart might by able to answer
that better. '

MR. PARKER: Yeah. I think that's more of the
result of the location of samplings that took place.
Initially, there wasn't very detailed groundwater information.
Now the site has had several dozen monitoring wells installed
in it, and S0 we know about more about the groundwater

contamination. As far as the soil contamination, a similar

the 'site may initially have taken only a dozen or so samples,
and on subsequent passes have taken several dozen samples. We

have a pretty good idea now we have pretty good sampling“

need to sample some additional compounds, but I don't think
that this -- we don't really see any indication of a spread
over time of contamination. It's mote an artifact of places
we've gone to look for contamination.

For example, the sampling of sediments in Greenfield
Creek is a relatively recent occurrence. It wasn't initially
addressed back during the early 90's. At that time a lot of

the sampling centered around whether the landfarming operation

07:00

07:00:

07:01:

NORTON, SCHELL & BRASWELL ASSOCIATED REPORTERS
(910) 343-8733 (888) 343-8765

07:00:
07:00:
07:00:
07:00:
07:00:
07:00:

07:00:

07:00:
b?:OO:
07:00:
07:00:

0D7:00:

07:01:
07:01:
07:01:
07:01:
07:01:
07:01:
07:01:
p7:01:
07:01:

07:01:

14

16

20

22

28

30

32

34

38

42

46

48

52

58

00

04

08

12

16

20

24

26

30

38



10
11
12
13

14

15

16
17
: 18
19
20
21
22
23
24

25

" n‘. _ 34“'

on the site was having an effect on the contamination of soils
there. I hope that answers the question.

UNIDENTIFIED SPEAKER: So, it's not going to get
worse. It's just going to stay like it is until the 31 months
pass, and you begin to get rid of it?

MR. PARKER: Well, there's certainly the potential:
for the‘contamination to spread, but as far as the imminent
hazard of that occurring, we don't think there's any hazard.
As I said, if we started digging up large amounts of soil at
*the.site, that might allow some contaminates to volatilize,
and expogure»tolworkers._

If we‘knewAthatuthere was lot of fishing going on
on the Grgenfie;d Creek, we'd certainly,want futurefsamp;ing
tqmaetermine_whether there actually is éontgmination, or .
whefher the fish are_actually being»affected by that, and
whether that presents a hazard. The same.would be true in the
Cape Fear River. ‘ﬁe want to prépose additional sampling in
the Cépe Fear River bed to determine if there actually has
been contamination, but it would be pretty much the same
situation if we did that with the State or EPA. There would
still be, I wouldn't say delay, but there would be an interval
time during the regﬁlatory process before additional sampling
occurred.

UNIDENTIFIED SPEAKER: One more question.

MR. FLORES: Yeah.- I think that probably the reason
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what appears that more contamination has been discovered as
the years pass has to do with the scope of the investigations.
Like in the early years when we first go over there after the
site is discovered, only a few samples are collected, and this
is a big area. So, it's enough that we find one that one
sample that is contaminated, so that we decide to move to the
next step. And then on the next step, the scope of the
investigation actually increases so more samples are
collected. And I guess in this site the third step was
*basically the expanded site inspection. Ahd:on that one, a
lot more éamples were collected, so areas that were not
covered originally were sampled.

And then now either if it goes to ‘the State or to
EPA, the remedial investigatidn in Box No. 3 will -- similar
to what the State will do, they Qill cover whatever gaps are
not covered in the previous investigation, but I gquess that ié
probably will be éafé to say that the contamination has been
there all of the time. 1It's just that we -- the first thing
we do is try to ideﬁtify that is there, and then determine the
extent, but I don't think it's really increasing. There's
no --

MR. PARKER: This isn't a site that would be
characterized as an emergency in nature. If it was, then an
eérlier action, removal type action, or emergency action by

the EPA would take place. An example of a site like that
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would be if we had -- if we knew that a community well was
contaminated with creosote as a result of the site, or if we
had a documented insténce of fish kill, or something of an
unknown origin occurring here at the site, that sort of thing.

UNIDENTIFIED PERSON: One more question. According
to the fact sheet, once again, if there'S the State Deferral
the Southern Wood Piedmoﬁt Company has signed a draft asking,
binding them to a schedule for investigation and clean up of
their Wilmington'site. So the company that caused all this
‘would be the one that would be overseeing thé,removal?

MR. PARKER: The State would be ove:seeing.the

activities. We would have to review all of their proposed -

'activities. . We would have to make sure that they met the EPA:

and State requirements. qus.that‘aqswgp the question? -
| The operators -- the people operating the site
actually doing the process, thatfs-the responsible party. in
this case'identifiéd as Southern Wood Piedmont, but they would
-— it wouldn't be a matter of the fox gﬁarding the hen house,
if that's whaf you're talking about. We're in a neutral
position. Our state agency is a neutral position where we
would be overseeing and approving the activities that occur.
UNIDENTIFIED PERSON: But that they would be the
company that would be -- they.wouldn’t just be responsible
financially. They would be the ones overseeing the removal of

the contaminates. . -
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MS. DEROSA: They would be doing the sampling.
Actually their consultants who would be doing the sampling,
and hiring people to do whatever clean-up activities are done.
Our role is to oversee it.

MR. PARKER: Regulatory.

MS. DEROSA: 1In other words, every'step of the
process has to be approved before they can continue onto the

next step.

MR. FLORES: And that is similar to the federal

‘process. We first give what we call the PRP to the

responsible party the opportunity to dd the work with EPA and
the State overseeing what they are doing. If we cannot work
something out with them, then EPA will do it. In this case
just like we would do, the State has given the opportunity to
the PRP's to do the work, and they have agreed by signing this
AOC, so they will do it. They will pay for the cost, and then
the State and EPA's role will be overseeing what they are
doihg, and réviewing all of the documents and everything. So
in that aspect, it's similar to what we will do as in the
federal process or what the Deferral will do. The difference
is that the State in this case is the one having the lead, and
the EPA is in a supportive role.

UNIDENTIFIED PERSON: I just want to comment that

that may always have been the way it's done, but it just

doesn't seem like a real good idea to me.
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MS. DEROSA: I think the idea -- well, it's two
things. The first thing is, I think, fhe EPA and the Congress
wanted to see the people who are responsible for doing the
-contamination actually pay for doing the clean up, and so in
otﬁer words to give them that opportunity to do that. And
that's'usually the first shot. Otheiwise -

UNIDENTIFIED PERSON: I think they should be
responsible financially. I just don't know if they should be
the ones overseeing the —--

e MR. PARKER: Youvmean, actually performing the work?

MR. FLORES: It's like we Qill be overseeing. Like,
for example, they have to submit a plan with their locations
where fhey'ré goin§ to be collecting Fhe‘;amp;es,”for_egample,
and‘wé héve to‘apprqve that. So it's_nqt that tbgy‘cag
Eolleét samples whenever they feel that there's nothing there.
So, we have-to.approﬁe that, and then while they're collecting
the samples, eithér the State or EPA will be there, and
looking at the handling of the samples is done properly, and
then it will go to a lab that is supposed to be. fine. But in
general seems like -- I see what you're saying, but -

MR. PARKER: You're saying that you feel there's a
conflict of interest in allowing --

UNIDENTIFIED PERSON: Yes, that's what I'm saying.

MR. PARKER: Allowing a contractor for the

respbnsible party to do the actual sampling, that's your
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concern. Is that what you're saying?
UNIbENTIFIED PERSON: Yes. :It seems like a conflict
of interest. |
MS. DEROSA: Altefnatively what happens is that if
you can't get -- the responsible parties doesn't do the work,
and a government agency has to pay for it, in the case of

State, we probably, you know, wouldn't be able to do that, but

if it was an NPL site, the EPA used Superfund to do it spends

their money, then they have to go to court; and recover their
‘cost, and it takes years to get that mone§ back.

And so, it's -- and plus then they can try -- they
can -- they have‘to sue for their damages. They can try to
collect damages from the responsible party.

MR. PARKER: But litigation cost are a major
contributor to cost. .

MS. DEROSA: So to avoid that and to avoid usiig the
Government’s money to begin with, this was the way Congress
set up the federal process.

MR. PARKER: If you're concernedAabout potential
problems with the authenticity of the sampling, we've
established through multiple means that there is contamination
of the site. And obviously if it suddenly disappeared over
night we would be very suspicious. And we, of course, have
the option of taking split samples from the contractors, and

sending them to our state laboratory to determine whether
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there is a discrepancy in the information they're giving us.
So it's not likely that anyone is going to be able to fake
information. Any contractor that did that would be
potentially slitting their own throat by doing so.

UNIDENTIFIED PERSON: I'm not saying it would
happen. I'm just curious.

MR. PARKER: So we have all sorts of options,
though, as to how we confirm what's going on at the site as
the regulatory agency.

- - UNIDENTIFIED PERSON: Is it possible it would take
less than 31 months to ggt starfed?

MS. DEROSA: It's possible. We would like it to.

UNIDENTIFIED PERSON: It seems like an awfully long
time to sinée the investigation is already done.

MS. DEROSA: Yeah. It-may take less time than ﬁhat.
Depends on how quickly feports get prepared and reviewed; and
if there are any changes that need to be done, how quickly we
can negotiate that,‘and get agreements on that. So,
hopefully, there is a possibility we could get started before
31 months. Of course, Qe'would prefer that.

UNIDENTIFIED PERSON: Along the same lines. And
Luis has all of the studies for the EPA in his review period,
but will EPA have to give their bleésing to each stage, or
would you have that authority to keep the project moving

forward, or will that have to be your approval, to EPA their

07:10:

'07:11:

NORTON, SCHELL & BRASWELL ASSOCIATED REPORTERS
(910) 343-8733 (888) 343-8765

07:10:
L7:11:

07:11:

D7:11:

07:11:

07:11:
07:11:
P7:11:
07:11:
07:11:
p7:11:
07:11:
07:11:
07:11:
07:11:
07:11:
07:12:
07:12:
07:12:
07:12:
h7:12:

07:12:

54
5:
02

(11

14
18
22
24
30
32
34
38
40
44
48
52
56
58
04
08
10
14
20

28



10
11
12
13
14
15
16
| 17
18
19
20
21
22
23
24

25

. . 41

approval, back to you to keep the project moving?

MS. DEROSA: We will be the lead agency, and we will
have the final approval on handling the project. However, we
would like EPA to concur with what we're doing, and so we want
to take -- get their comments as well in what we're doing, how
we're doing. The -- you know, what EPA's, and correct me if
I'm wfong, Luis. I don't want to speak for you.

MR. FLORES: Go ahead. _

MS. DEROSA: But I guess, you know, there's kind of
“two big areas that EPA is going to be concerned with in
looking at the Deferral. One is, are we going -- are we going
to achieve the same level of clean up as would be achiefed
under the federal prégram.' That's an ébsolute requirement
under the Deferral process. So whatever we do, it has to meet
what they would do as far as addressing any kind of clean up
standards and things like that. 'So that is one major area.

The seéénd major area concerned about is community
support, what we're doing.

UNIDENTIFIED PERSON: 31 months is a long time.

MS. DEROSA: Well, we're saying it could be shorter.
I mean, we'd like it to be shorter. I just want to make sure
we factored in that worse case scenario. If everything comes
in at exactly the due date. If it comes in earlier, then we
can get started earlier and get along faster.

MR. PARKER: Things really held to are the
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requirements such as this meeting, Two weeks for the public to
be notified of what is going on. But, if we have a report to
‘our satisfaction in a shorter period of time, 30 days or 60
days, then we can go ahead. There's no rules preventing us.
from doing so.

MR. FLORES: Would not be only to EPA. It also
would depend how good the reports are that the company has
prepared. So if the initial report is not good, we're going
to have a lot of proﬁlems, it's going to take longer.

- MS. DEROSA: Anybody else have any questions?

UNIDENTIFIED PERSON: I just happened to come a
little late.

H!STENOGRABHER: I'm sorry, I can't hear you.

UNIDENTIFIED PERSON: I'Qas really concerned about
- (inaudible.) |

MR. PARKER: What kind of technology we use? -It's
hard to épeculate'at this point. There are a lot of potential
uses of téchnology which EPA encourages us to use. One thaf's
been discussed is biological remediation -- (inaudible.)

MS. DEROSA: After we get the extent of the
contaminatidn defined, more contamination, we're pretty much
'we know all of the contaminates at the site, because if you
have contamination of the soil, you might have to treat that
differently then contaminatiqn of the sediment. 'And if it has

to be some (inaudible) ground water then might have to pump
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ground water whatever. So it . just depends on once we're sure
the extent of the contamination, the contaminates we're
dealing with, then we would have all of the options. 1It's a
little early for that now, but Stuart has some of the ones
that would be most likely be considered for dégrading these
wood treatment compounds.

MR. PARKER: Any other questions, comments?

UNIDENTIFIED PERSON: That landfarming operation,
did that accomplish anything?
- MR. PARKER: It partiélly broke down some of the
compounds. (Inaudible) Ihe compoundé as described as being
part of the creosote, those are chemical substances that are
composed of carbon rings various combinations. And some of
the molebules are larger and more complex than others, and
more difficult to break down. Ssmevmonitoring was done by a
contractor in the early 1990's, which demonstrated that some
of the compounds had degraded considerably, and other
compounds were more recalcitrant and more difficult to break
down. |

That type of landfarming is not really approved by
the State as a remedial method. It's fairly passive. What we
try to do now when we treat the soils is to introduce
nutrients and oxygen in a more controlled setting to maximize
the potential for the organisms to do the work.

MS. DEROSA: Any more questions? If we don't have
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any questions, I would like to thank everybody for coming out.
And if you think of anything afterwards, and you want to call
Stuart, myself, our phone numbers are in the handouts. If you
would like to submit your comments on your way out, we have
got a box for comments out there;

And please remember that the information repoSitory
is located here at the library. It will be updated as we get
new documents in and keep up with things. And if you think of
anything else that we can do to keep you all informed, or
‘you've got information that you wouldAlike to share with us
about the site, please dpn't hesitate to contact us.
| UNIDENTIFIED PERSON: Do yoﬁ want us to vote on
whether we want the State to do it?

.MS. DEROSA: Well, it's not a vote so much. I guess
if there are any objections you think fhat the Deferral is not
a good idea; that's what your trying to ascertain.‘ -

" MR. PARKER: Or concerns about.any potential
consequences of taking this courée as outlined.

UNIDENTIFIED PERSON: I think it's the thiﬁg to do
myself, the beferral.

MS. DEROSA: Well, as I said we're not voting.
We're just looking at just trying to raise issues, and if

anybody has any objections here. Thank you very much.

07:20:

. P7:20:

07:20

N7:21

p7:21:

07:21

NORTON, SCHELL & BRASWELL ASSOCIATED REPORTERS
(910) 343-8733 (888) 343-8765

07:20:
07:20:
07:20:
07:20:
07:20:
07:20:
07:20:
07:20:
07:20:

07:20:

07:20:

07:20:

07:20:

07:21:

07:21:

07:21:

07:21:

(3

18

20

28

32

34

3¢

4C

46

4¢

50

:52

56

:00

08

:10

1g

20

22



10
11
12
13

14

15
16
17
i8
19
20
21
22
23
24

25

45

STATE OF NORTH

CAROLINA

COUNTY OF NEW HANOVER

I, Tracy F. Schell, a Notary Public in and for the

CERTIFICATE

State of North Carolina, do hereby certify that the preceding

public meeting was taken stenographically by me on the 18 day

of March, 1999, and subsequently transcribed to the best of my

ability to hear and transcribe what was being said.

*I have hereto set my hand and affixed my official notarial

seal, this the 30th day of March, 1999.

Ay bl

TRACY F. SCHELL, NOTARY PUBLIC
My Commission Expires 8/17/99

NORTON,
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Kickoff Public Meeting

SOUTHERN WOOD PIEDMONT CO

Wilmington, New Hanover County, NC

March 18, 1999

NC Department of Environment and Natural
Resources (DENR)

US Environmental Protection Agency (EPA)

Purpose of the meeting

Discuss environmental concerns at the
Southern Wood Piedmont - Wilmington Site

Obtain feedback from the community on the
proposed State deferral of this site



Speakers

Pat DeRosa, Head

Site Evaluation and Removal Branch

Superfund Section

Division of Waste Management

NC Dept. of Environment and Natural Resources

(DENR)

Stuart F. Parker, Hydrogeologist

Superfund Section

Division of Waste Management

NC Dept. of Environment and Natural Resources
(DENR) '

Luis Flores, Remedial Project Manager
NC Site Management Section

Waste Management Division .

US Environmental Protection Agency
(EPA) Region IV

Agenda
6:Od Welcome and introductions
Purpose of meeting...... Pat DeRosa, NCDENR
6:10 Site Information...... Stuart F. Parker, NCDENR
6:30 Possible routes to site cleanup
National Priorities List (NPL).....Luis Flores, USEPA
State Deferral.....Pat DeRosa, NCDENR
6:50 Questions and Comments
8:45 Close Meeting.....Pat DeRosa, NCDENR



Information Repository

New Hanover County Public Library
Reference Desk

210 Chestnut Street

Wilmington, NC 28101

Telephone: (910) 341-4390

Hours: M-Th 9 am - 8:45 pm
Fri 9 am - 5:45 pm
Sat 9am-4:45 pm
Sun 1 pm -4:45 pm




-~ Proposed State Deferral:
Southern Wood Piedmont Co.
Wilmington, NC

“Kickoff” Public Meeting

New Hanover County Public
Library

March 18, 1999

Background Information

Stuart F. Parker
Project Manager
N.C. Superfund Section



Presentation Topics:

» Hazardous substances at the site.

» Potential human health and
environmental concerns.

Site Description:

» Located on Greenfield Street, between Front
Street and Cape Fear River.

» 93 acres owned by State Ports Authority
(SPA). 3 acres privately owned (southeast

corner of site).

» SPA recently purchased Northern portion of
site from City of Wilmington.
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Site History (1932-1969)

* Pre-1932 - Site used to construct concrete
barges.

» 1932-1935 - Site first leased for wood treating
by North State Treating Company.

» 1935-1969 - Taylor Colquitt leased northern
portion of the site from City of Wilmington for
wood treating.

Site History (1969- Present)

* 1969 - 1971 - ITT operated the site as a wood
treating facility.

» 1971 - Southern Wood Piedmont Company
formed under ITT.

» 1983 - Facility Closed.



Future Site Use:

» The State Ports Authority plans to
develop the site to expand its storage
facilities.

Facility Operations

 1932-1983 - Creosote wood treétment.

« 1972-1983 - Chromated Copper
Arsenate (CCA) wood treatment.

» 1980-1983 - Pentachlorophenol (PCP)
wood treatment.



Dioxins:

Trace contaminant in PCP (Also a high-
temperature by-product).

Human health effects under investigation;
Considered highly toxic.

Not volatile. Binds to soil/sediment.

Several species; 2,3,7,8-tetrachlorodibenzo-
dioxin (TCDD) most important.

Potential Effects of Site
Contaminants

» Can cause chronic human health effects,
given long-term exposure at sufficient
concentration.

» Can be ecdlogically toxic to wetland
communities.

» Can accumulate in the aquatic food chain,
affecting fisheries.



Residual Soil Contamination
I[dentified (to date):

* Wood treating areas: Creosote, arsenic.
» Covered ditch area: Creosote.

* Wood storage areas: Creosote, arsenic,
some dioxins.

» Landfarming areas: Creosote, dioxins.

Surface Water Pathway:

« The primary human health and environmental
concern at this site.
.- Fishing.
- Wetlands.

« Two drainage pathways from site:
- On-site drainage ditch to Greenfield Creek.

- Runoff to, or flooding by, Cape Fear River.



Surface Water Pathway
Contamination:

Sediments in drainage ditch and Greenfield
Creek contain creosote compounds.

Possible creosote contamination in river
sediment at site water-front, and at mouth of
Greenfield Creek.

Greenfield Lake is not affected by site.

Surface Water Concerns:

Possible buildup of contaminants in fish/other
animals in Greenfield Creek.

Greenfield Creek has been used for fishing
and crabbing.

Wetlands along drainage ditch and Greenfield
Creek could be affected.

Fish, wetlands and rare species along Cape
Fear River are potentially threatened by
contamination.



Groundwater Pathway:

Pathway of secondary concern.

- No impact on drinking water.

- Possible migration from groundwater to
surface water

Two water-bearing sand layers lie beneath
the site, underlain by bedrock aquifer.

Groundwater in the sand aquifers is affected
by Cape Fear River tides.

Groundwater east of the site is expected to
flow westward, toward the site.

Groundwater Contamination:

» Creosote has accumulated at base of upper
sand aquifer, 10-15 ft. beneath production
and covered-ditch areas.

» Creosote also present in upper aquifer
beneath storage tank areas near waterfront.

» Groundwater in both sand aquifers contains
dissolved creosote.



| Groundwater Effects:

» No drinking-water wells near the site, except
for spring at Greenfield Lake (upgradient of
the site).

» Wilmington’s municipal water comes from the
Cape Fear River, several miles upstream of
the site.

- Slight potential for seepage of groundwater
contaminants to drainage ditch, Greenfield
Creek or Cape Fear River.

Soil Exposure Hazards:

« Soil contamination on site exceeds limits set
by EPA for industrial or residential human-
exposure, and also exceeds State remediation
goals for soil.

» Exposure to contaminated soil or sediment can
occur only at the site property and along the
bottom of the drainage ditch or lower
Greenfield Creek.



Soil /Air Exposure Hazards:

Contaminant concentrations in on-site soils
are generally in parts per million.

Dioxin and arsenic residues on site are not
volatile, and do not present an air-pollution
hazard.

Creosote in undisturbed soil at site is not
concentrated enough to produce measurable
air pollution.

Soil /Air Exposure Hazards:

The site is vegetated, preventing wind-blown
dust.

Future construction/excavation could
potentially expose on-site workers to site
contaminants, requiring safety monitoring.



Summary:

» Contaminants present at the site are wood-
treating chemicals and their by-products,
including creosote, arsenic and dioxins.

» These hazardous substances have been
found in soil and groundwater at the site, and
in drainage pathways leading from the site.

+ Presently, people located off the site are not
at risk of exposure to site contaminants by
way of groundwater, soil or air.

Summary (cont.)

» People working or trespassing on the site
could be exposed to site contaminants by
contacting or swallowing soil. This hazard
could increase during future site construction.

» Contamination in Greenfield Creek sediments
may create a potential health hazard to
people who regularly consume fish or other
animals from the lower creek.

» Greenfield Lake is not affected by the site.



CONCLUSIONS:

« It is necessary to address contamination at
the Southern Wood Piedmont Wilmington
site, and to take appropriate action to protect
public health and the environment.

» The state of North Carolina has an active
interest both in addressing the site’s potential
chemical hazards and in returning the site to
economically productive use.

How Can You Help?

if you have additional information about past
site activities, groundwater use, or current
fishing practices near the site, please contact:

Stuart F. Parker
NC Superfund Section
(919) 733-2801, ext. 277



Southern Wood Piedmont
Wilmington Site

Comml? Support?
State Deferral Federal Superfund

(NCDENR) (USEPA)

Possible routes to site cleanup

National Priorities List (EPA lead)

State Deferral (State lead)



Does the community support the
deferral? |

» Explain the Federal Superfund Process
*National Priorities List (NPL)

« Explain the State Deferral Process

« Compare and discuss benefits of
deferral

» Address questions and comments




SUPERFUND PROCESS

Pr'eparé & Maintain a Community Relations Plan

‘Establish & Maintain an Information Repository
Establish Information Contacts |
Conduct Informal Meetings
Inform Local Officials

Assist with Technical Assistance Grants (TAGS)

Issue Fact Sheets

Issue News Releases

Hold Public Meetings
Provide for Public Comments

Prepare Responsiveness Summary



What is State Deferral?

EPA may defer listing a site on the NPL
while the State oversees remedial
investigation and cleanup conducted by
the parties responsible for the
contamination.

State Deferral

May 1995 EPA published deferral
program guidance

Feb 1997 EPA and State agree on
State capabilities and process
for deferral

Memorandum of Agreement (MOA)



Deferral Process

Administrative Order on Consent (AOC)
» Legal document (agreement)

» Between State and responsible parties
(Southern Wood Piedmont Co.)

» Agree to conduct and pay for investigation and
‘cleanup of site as needed

* Review & comment until April 17, 1999

Deferral Process (cont.)

Remedial Investigation (RI)

» Work conducted to date by responsible
parties

* Report findings to State/EPA for review (30
days)

(RI report describes the extent of contamination at
and around the site)

« State identifies additional work to be done



Deferral Process (cont.)

Supplemental Remedial Investigation (SRI)
Workplan

+ Prepared by responsible parties

» Spells out additional work to be performed
» example: sampling plan
well surveys .
identification of wetlands

»  Submitted for State/EPA review

» Company revises workplan as required

Deferral Process (cont.)

Supplemental Remedial Investigation (SRI)
» Conducted by responsible parties

« State oversees field work

* Report findings of study to State/EPA for
review :

(SRI report describes the extent of contamination at
and around the site)

» Company revises report as required



Deferral Process (cont.)

Proposed Remedial Action Plan (RAP)

Prepared by responsible parties

Describes alternatives for cleaning up site to
meet preliminary cleanup goals established by
State (equivalent to feasibility study)

Identifies preferred remedy and preliminary
design

Submitted for State/EPA review

Deferral Process (cont.)

Conduct Public Meeting and Finalize Remedial

Action Plan

Conduct public meeting and begin 30-day
comment period

Respond to comments and revise remedial
action plan and preferred remedy as needed
based on public comment

Finalize remedial design and begin remedial
action (cleanup)



Comparison of State Deferral Process
with Federal Superfund Process

State Deferral Federal Superfund (>NPL)
AOC AOC

RI/SRI Workplan RI/FS Workplan

SRl and RA Plan RI/FS

Public Comment & Public Comment &
Remedy Selection Remedy Selection
Remedial Design & Remedial Design &

Begin Remedial Action  Begin Remedial Action

State Deferral Time Line

Finalize AOC and Deferral
Negotiate SRI Plan
Complete SRI

Propose RA Plan

Conduct Public Meeting
and Finalize RA Plan
Begin RA

Total time from Kickoff to Begin RA

4 months
8 months
7 months

7 months '

3 months

2 months

31 months



Time Frames to Remedial Action
(RA) Start

Deferral
I ' | RA

31 months

National Priorities List
l | RA
47 months

Similarities Between State Deferral and
Federal Superfund Programs

* Process |
* Maintains “polluter pays” concept

- State cleanup levels must be at least as
protective as EPA cleanup levels

» Ensure community acceptance. of deferral
and community participation in selecting
remedy



What will the State do?
Community Acceptance of Deferral

Establish local information repository
Distribute fact sheet

Provide 14-day advance public notice of
public meeting

Conduct public meeting and availability
session

Explain difference between State and EPA
response actions

| Community Acceptance of Deferral

(continued) .

Establish 30-day public comment period
Respond to comments

Provide documentation to EPA indicating
no significant, valid, unresolvable
objections to the deferral



Proposed Community Participation Activities

» Maintain information repository

* Provide direct information assistance to
community as needed

* Provide fact sheets, public notice, public
meetings and opportunity for comment
after preparation of Draft Remedial Action
Plan or sooner as desired by community

Please let us know how we can best involve
you in the process!! Tell us what you think!!

Differences Between State Deferral and
Federal Superfund Programs

Authority

State Deferral NC Inactive Hazardous Sites
Response Act of 1987

Federal Superfund Comprehensive
Environmental Response,
Compensation and Liability
Act of 1980 (CERCLA)

Superfund Amendments and
Reauthorization Act of 1986
(SARA)




Differences Between State Deferral and
Federal Superfund Programs

Lead Agency/Support Agency Roles

State Deferral NCDENR is lead agency.
USEPA monitors State activities
and provides support as needed

Federal Superfund USEPA is lead agency.
NCDENR acts in support
role.

Differences Between State Deferral and
Federal Superfund Programs

Will site be listed on the National Priorities
List (NPL)?

State Deferral No, as long as the State and
| EPA are satisfied*

Federal Superfund Yes




Differences Between State Deferral and
Federal Superfund Programs

*If at any time during the deferral the responsible
parties become uncooperative or EPA is not
satisfied with the State’s management of the
work, the deferral may be terminated. EPA may
then resume oversight and management of the
cleanup and the site may be listed on the NPL.

(see Memorandum of Agreement for details)

Differences Between State Deferral and
Federal Superfund Programs

Oversight Who ensures that responsible parties
conduct work properly?

State Deferral ~ State staff directly oversee work
conducted by contractors for
responsible parties

Federal Superfund EPA staff and their
contractors oversee work
conducted by contractors for
responsible parties




’

Differences Between State Deferral and
Federal Superfund Programs

Technical Assistance Grants (TAGs) to communities

State Deferral Not available

- Federal Superfund  Available only after site is
listed on the National
Priorities List (NPL)

TAG=Grants of up to $50,000 awarded by EPA to
communities to hire environmental consultants to
assist community in understanding technical data.

- Differences Between State Deferral and |
Federal Superfund Programs -

Time Frame to Begin Cleanup

State Deferral Federal Superfund

~ 31 months ~ 47 months if site
first listed on NPL



Differences Between State Deferral and
Federal Superfund Programs

State Deferral Federal Superfund
Authority NC [HSRA CERCLA, SARA
Lead/Support State/EPA EPA/State
NPL Listing No, unless Yes

deferral terminated
Oversight State staff - EPAlcontractors
TAG No Yes, after on NPL,

~ 12 months

Begin Cleanup ~ 31 months ~ 47 months

Benefits of State Deferral

Initiate cleanup more quickly

State staff closer to site
Increase on-site oversight
Increase responsiveness
Increase availability to public

Reduce oversight costs (no contractors, and
lower travel costs)



To comment on the proposed deferral of the
SWP Wilmington site or the draft
Administrative Order on Consent

« Verbal or written comments tonight

« Written comments (by April 17) to:

Stuart F. Parker, Hydrogeologist
Superfund Section |
Division of Waste Management, NCDENR
401 Oberlin Road, Suite 150

Raleigh, NC 27605

Fax: (919) 733-4811

Email: sparker@wastenot.enr.state.nc.us

Other questions or comments?

~ State Contact: Stuart F. Parker
Telephone:  (919) 733-2801 x 277

Alternate Pat DeRosa
(919) 733-2801 x 290



AN

NCDENR

NORTH CAROLINA DEPARTMENT OF
ENVIRONMENT AND NATURAL RESOURCES

Southern Wood Piedmont .
Wilmington, NC
Proposed Deferral Public Meeting - March 18, 1999

Public Comment Record

Questions:
Comments:
Retum to: Stuart F. Parker
N . . | NC Superfund Section
ame. 401 Oberiin Road, Suite 150
Phone Number: Raleigh, N.C. 27605
Affiliation: (postmarked no later than 4/17/99)
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\ ta/ NOTICE OF PUBLIC MEETING AND

‘V ADMINISTRATIVE ORDER ON CONSENT,
Se—=='em=—==  NC DIVISION OF WASTE MANAGEMENT:

NCD ENR SOUTHERN WOOD PIEDMONT SITE

ExmonmEs i Rma, RESGUReEs WILMINGTON, NEW HANOVER COUNTY, NC

The Division of Waste Management, Superfund Section, will conduct a ‘kickoff’ public meeting at the New Hanover
County Public Library, on March 18, 1998 at 6 pm. The purpose of the meeting is to inform the local community
about an Administrative Order on Consent (AOC) the Division of Waste Management (Division) intends to enter
into with Southern Wood Piedmont Company to conduct assessment and cleanup of hazardous substances at
the Southern Wood Piedmont site in Wilmington, NC.

The Southern Wood Piedmont site, located at Greenfield St. and Front St. , was used for wood treating/preserving from the
mid-1930s until 1883. Investigations to date indicate soil and groundwater on the property is contaminated by wood-treating
chemicals, which are also present in Greenfield Creek, which flows to the Cape Fear River. Dioxin contamination is also
present at the site. The site qualifies as a hational priority for remedial action under the US Environmental Protection Agency’s
(EPA) Superfund program. However, EPA will consider deferring federal action at this site while former site operator
evaluates and cleans up the site under state authority.

The NC Division of Waste Management reviews and approves plans to evaluate and clean up of hazardous waste sites
throughout the state pursuant to N.C.G.S. 130A-310.9(b). The Division intends to enter into an AOC with Southern Wood
Piedmont Company to conduct a voluntary cleanup of hazardous substances at the Southern Wood Piedmont site in
Wilmington. This voluntary remedial action will be conducted pursuant to N.C.G.S. 130A-310.9(b).

An administrative record housing copies of pertinent documents, including the AOC and deferral program guidance, is
available in the information repository located at:

New Hanover County Public Library
Reference Desk

210 Chestnut Street

Wilmington, NC 28101

Telephone: (910) 341-4380

This information is also available at the NC Division of Waste Management, Raleigh, NC

Contact Mr. Scott Ross at (819) 733-2801, ext. 328
to schedule an appointment (Monday-Friday, times vary)

The meeting will begin the 30-day public comment period, and the Division will seek public comment on the draft AOC and
on the deferral plan. Oral and written comments will be accepted at the meeting, and written comments will be accepted
through the mail during the 30-day comment period. Written comments or questions should be directed to:

Stuart F. Parker, Hydrogeologist
NC Division of Waste Management’
Superfund Section

401 Oberlin Road, Suite 150
Raleigh, North Carolina 27605
(919) 733-2801, ext. 277

FAX: (919) 733 4811

ALL WRITTEN COMMENTS ON THE DRAFT AOC AND THE DEFERRAL MUST BE POSTMARKED NO LATER THAN
APRIL 17, 1999,
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Cleanup may create industry site, boost downtown development

Thursday, March 11, 1999

By BRIAN FEAGANS
Wilmington Morning Star

WILMINGTON, N.C. -- Regulators and economic developers are working on a deal to clean up a
former industrial lumberyard on the Cape Fear River, moving the 48-acre site closer to productive
use and strengthening plans to develop the downtown waterfront.

Wllmmgton N c Southern Wood Piedmont Co., which operated the lumberyard for a half-century until it closed in

1983, would remove cancer-causing chemicals left behind in the soil under the proposed agreement.
North Carolina's

oldest daily newspaper The deal, which will be the subject of a public hearing next Thursday in Wilmington, would shift

oversight of the cleanup from the federal government to the state's Superfund program, said Stuart
Return to home page Parker, a hydrologist with the N.C. Division of Waste Management's Superfund section.

By going the state route, the company can keep down costs incurred by a U.S. Environmental

Protection Agency cleanup and avoid appearing on the national priority list of Superfund sites, he
said.

. "For any property owner, there's a stigma for having NPL status," Mr. Parker said.

Unless there are substantial objections from the public, the state plans to investigate how best to
clean the site, then let contractors for Southern Wood Piedmont do the work.

The site, owned by the N.C. State Ports Authority, is just north of another 45 acres of undeveloped
~ land the Wilmington port owns near Greenfield and Front streets.

}
’

At least two prospective buyers have looked at the property in recent months, said Scott Satterfield,
executive director of Wilmington Industrial Development, an industry-hunting group also known as
the Committee of 100.

lof3



Pollution cleanup plan

20f3

http://stamews.wilmington.net/temp/clean] Lhtm

"Ttisa really valuable site for us to be able to show our clients," said Mr. Satterfield, who would
not say what businesses are interested.

I
The site has access to the river and rail lines at its eastern boundary. But disclosing the pollution

problems — soil laced with dioxin and wood-treating wastes such as creosote and arsenic -— draws
hesitation, Mr. Satterfield said.

"This is definitely good news," he said. "At one point many years ago, that was a vibrant mdustnal
center for Wilmington. We want to see it that way again,"

Karen Fox, a spokesman for the port, welcomed a state-led cleanup as well.
The tract is pegged for port expansion, but only after it's cleaned up, she said.

Wilmington officials have pushed a plan to move Almont Shipping Terminals to the former

lumberyard and clear its current home on the northern riverfront to expand the downtown
commercnal center.

Under an agreement signed Jan. 28, Southern Wood Piedmont will pay the EPA $600,000 to
reimburse the agency for investigative costs. The company also would cover state costs to oversee
the eventual cleanup, which Mr. Parker said should take roughly two to three years.

Aftera battery of tests in 1997, the site qualified for the Superfund priority list primarily because of
arsenic escaping to Greenfield Creek, which meanders into the Cape Fear.

Nearby residents aren't in rianger because of the pollution but should never ingest the soil there or
fish in the lower parts of Greenfield Creek, Mr. Parker said.

State investigators know the cancer-causing pollutants have seeped into the soil, but they aren't sure
how much has entered the groundwater, he said. They will test to determine the cheapest way to
clean up the tract, then make sure the company follows a schedule for getting the job done. Any
groundwater work could extend the cleanup by months or even years, Mr. Parker said.

A public hearing on the state's proposed takeover of the cleanup will be at 6 p.m. March 18 at the
New Hanover County Public Library.
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Mr. William L. Meyer, Director . SUPEHFUNDSECHON

Division of Waste Management

North Carolina Department of Environment, ) .
Health and Natural Resources : '

Post Office Box 27687

Raleigh, North Carolina 27611-7687

SUBJECT- Superfund State Deferral Memorandum of Agreement

e . e et R

Dear Mr.- Meyer. ) - O S

The purpose of this letter is to notlfy you that the )
Memorandum of Agreement (MOA) between EPA and the-:State” of North
Carolina has been signed by ‘Richard D. Green,. the Act1ng~D1rector
for the Waste l{anagement Division -at EPA. - The MOA.will-igive-EPA :

a mechanism through which NPL caliber CERCLA sites will be
deferred to the State of North Carolina in order to_oversee T
response actions conducted and funded by potentlally responsmble -
parties. The EPA’s North Carolina team is eagér to receive the
deferral letters from the State and“begln deferrlng -sites- tofth-'
Statel*"‘We -believe this MOA will provide thevframework'forsEEA”

and the State of North Carplina. to expedite the Superfund process

et}

-

for high priority sites in' North Carolina.

“7 simcerely, - RPee T

Philip H. Vorsatz, Chief ]
North Carolinz Site Manacement
Section o

Enclosures

cc: - Jack Butler, NCDEHNR | l o
Pat DeRosa, NCDEHNR L e

Recycled/Recyciable « Printed with Vegetable Ol Based inks on 100% Recycled Paper (40% Postconsumer)



SUPERFUND STATE DEFERRAL MEMORANDUM OF AGREEMENT
BETWEEN US EPA REGION IV AND THE STATE OF NORTH CAROLINA

Section I: Backéround and Purpose

As a result of the Superfund Administrative Improvements initiative to enhance the State
role in the Superfund Program, the US EPA issued the "Guidance on Deferral of NPL Listing
Determinations While States Oversee Response Actions" in May 1995 (OSWER Directive '
9375.6-1 1). This directive provides guidance under which EPA may defer consideration of
certain sites for listing on the NPL while interested states compel and oversee response actions
conducted and funded by potentially responsible parties. The purpose of this memorandum is to
establish that the State of North Carolina (the State) and the US EPA Region IV (the Region)
agree that the State has the authonty and capablhty to parnmpate in such a State deferral -

program.
Section II: State Authority and Program Capability
A State Authonty . |

In 1987 the State of North Carolma enacted the Inactlve I-Iazardous Sites Response Act
(THSRA) to complement the federal Comprehensive Environmental Response, Compensation, and
- Liability Act of 1980 (CERCLA) as ‘amended by the Superfund Amendments and Reauthorization
Act of 1986 (SARA).- THSRA authonzes the State to conduct enforcement and.oversight :
activities parallel to those conducted under the federal statute.- It also authonzes the State to -

- apply cIeanup standards that are at least as protective as federal CERCLA/SARA cleanup
standards. - A copy of IHSRA is iricluded ‘as Attachment A of this memorandum of agreement.

'The Stafe intends'to use this authority to 6versee investigation and response actions at sites

* deferred to the State by the Regmn. These sxtes w111 be hsted in Attachment B of this

memorandum.
" B. Program Capability' PR

R SO Resources
: 'State staﬂ' funded through federal cooperatlve agreements or throuzh the State .-
- Imactive Hazardous Sites program will conduct oversight and enforcement

activities at deferred sites. . Where these activities are conducted using federal
cooperative agreement funding, the State shall seek to recover all costs incurred in
conducting these site-specific activities from the Potentially Responsible Parties

" (PRPs) as agreed'in an Administrative Order on Consent (AOC) signed with the
State. Funds recovered from the PRPs will be used to reimburse the federal -
program funds from which State staff expendltures were charged.



All response actions will be conducted and funded by the site PRPs as agreed in
the AOC with the State. PRPs will also be required to repay any State and Fund-
financed response costs related to the deferral should State or Fund-financed

response be required.
2. Monitoring and Oversight

The State has sufficient program capabilities and expertise to ensure that
"CERCLA-protective" cleanups are conducted and to coordinate with EPA, the
public, and other interested federal agencies as identified by EPA on the various
phases of site remediation. State staff will conduct all site-related monitoring and
oversight activities to ensure adequate supervision of response actions. I
addition, the State will provide legal support as needed to negotiate and implement *

deferral AOCs.
3. Community Participation '

The State shall fully involve the affected commumty and other aﬁ'ected parties at
deferred sites by seeking commumty acceptance of the site-specific deferral and by
- fosteririg commumty participation in the decision-making process for cleanup of
* deferred sites. The State shall inform the affected community and other affected -
parties, in accordance with JHISRA, of the proposed deferral of a specific site at
.- least 30 days; prior to requesting site deferral from EPA:: As appropriate, the State
" ‘shall explain to the corimunity or other parties any differences between a response
- "conducted under the deferral program with State oversight and a response :- '
7 conducted under the Natiorial Contingency Plan with EPA oversight. The State
~shall document its interactions with the commumty and inform the Regxon of such
mteractlon, including but not limited to. opposmon to the deferal. - .

-.l

- Ifat any time before a site is deferred to the State, the Region after consulting with
the State determines that the community or other parties have significant, valid
objections to the deferral that cannot be resolved, the Region shall not defer the-
site. If at any time after a site is deferred to the State, the Region determines that
the community or other parties have significant, valid, unresolvable objections to

‘the deferral, the Region shall terminate the deferral status of the site in accordance
. with Section VII B below. The Region shall provide appropriate explanation to
* the community and other parties of decisions to defer the site over those parties'

_ ob_]ecuons
Section IT: Eligible Sites

- Sites selected for State deferral will be identified in Attachment B of this memorandum. -
Attachment B will be updated as additional sites are identified for State deferral. Sites will be



selected based on the eli!ih'ry criteria specified in the US EPA ﬁerr'al guidance (OSWER
Directive 9375.6-1 1). The sites listed in Attachment B will meet these criteria as summarized

below:

1. - State Interest - The State program director shall submit a written request to the
Regional Superfind program director identifying those sites for which the State is
requestmg deferral. The State and EPA shall agree that the State will address the
deferred sites sooner than, or at Ieast as quickly as, EPA would expect to respond.

2, CERCLIS Listing - The sites proposed for deferral must be included in the
CERCLIS inventory.

3.. " NPL Caliber ~ The deferred sites should be "NPL caliber” as defined in OSWER
directives crted in the deferral gmdance

4. Viable and Cooperatwe PRPs Viable and cooperatxve PRPs generally must be
- available to conduct the response actions at deferred sites. The PRP should be
willing to enter into an Administrative Order on Consent (AOC) with the State to
conduct all response actions at the site and repay any State and Fund-financed.
response costs related to the deferral. In addition, PRPs should agree to reimburse
the State and EPA for any federally-funded S1te-speczﬁc enforcement or oversight

activities conducted at deferred sites.

5.- . Timing- A 51te shall be eligible for deferral unt11 the State or contractor has been
" 'tasked t0 develop a srte—specxﬁc Hazard Rankmg System (HRS) package forit. If -
. the Region has’ already tasked package preparatlon, the Region shall defer the site
o only where the State prov1des a compelhng argument" for haltmg the hstmg
T process as dlscussed m the deferral gmdance RS

6. Community Acceptance The State shall work to gain and mamtam commumty
" acceptance of the site's deferral to the State To do this, the State shall take ,
. ‘appropriate steps to inform the aﬂ'ected commumty and other affected parties of the
" "proposed deferral at least 30 days prior to  requesting that the Reglon defer the site -
- and shall seek affirmation from the community of its proposal. - :

7. Sites Involvmg Tribal Lands - EPA will not defer such a site to the State unless the
affected Tribe agrees to a defen'al through a three-party agreement wrth the State

and the Region. |
8. Federal Facilities - Federal facilties are ineligible for deferral from NPL Jisting,

9. Complicating Factors - The Region, ir consultation with the State, shall consider
~ factors which may present significant obstacles to successful response actions at -



proposed deferral sites. Potentially complicating factors are discussed in the deferral
guidance.

Once the State and Region IV agree on which sites to defer to the State, the Regional
Superfund program director will identify those sites in writing to the State program director.
- Acknowledgement of this deferral will be in writing from the State program director to the
Regional Superfund program director. Written acknowledgement will include revision of
Attachment B of'this memorandum updating the list of deferred sites. Attachment B will be
updated as additional sites are identified for State deferral. =

Section IV: Cleanup Levels -

. <

At deferred sites, the State shall ascertain and assure compliance with the cleanup standards

that would be applied under CERCLA/SARA, as specified in the State statute (INCGS Sect.
130A-310.3(d)). The State shall assure that the remedy sélected complies with all applicable or
relevant and appropriate State and Federal requirements. State standards may exceed and be more

comprehenswe than the federal standards
Section v RoleS vand‘Responsihi_Iities L
A Schedule for Performance

S Upon wntten notlce to the Regron, the State shall 1mt1ate negonanons with PRPs 1o finalize
an Admlmstranve Order on Consent (AOC) between the State and the PRPs for site remediation.

If negotiations are not complete wrthm six months (180 days) of i 1mt1atlon, the Region shall
consider termination of the deferral and may proceed with the NPL listing process. At the State's |
request, the Reglon may allow the State up to six additional months to conclude negotlatlons

, Concurrent \mth 1mt1atlon of negotlatlons ‘the State shall submit to the Reg10n a draft
schedu.le of deferral actmtles ‘This schedule shall identify major milestones by which EPA
can track reasonable progress at each deferred site. A model schedule of deferral activities wnh
apprommate txmeﬁ'ames is mcluded as Attachment C of this memorandum.

B.. . Documentatzon and Repor'tmg
“The State agreeé'to jarovide to the Region all major documents and significant

correspondence for each deferred site, including notice when remedial action construction is
complete. The State shall also provide an updated schedule of deferral activities and progress

report to the Region on a quarterly basm

C. Community Parncxpanon

As described above in Section II B.3 and Section II 6, the State shall involve the affected



community in the decm’makmg process at a deferred site andgure that the affected community
does not have significant, valid objections to deferring the site to the State. In addition, the State
shall mail notice of the proposed deferral AOC in accordance with NCGS Section 130A-310.9(b)
as shown in Attachment A ’ ,

As public information, all site files are maintained and available for review and
photocopying by the public at the offices of the Superfund Section in Raleigh, NC. In order to
ensure the availability of site documents to the affected community, the State shall also establish a
local information repository in the community where the site is located. :

Section VI: Funding'

Fundmg for State oversxght and enforcement activities at deferred sites will be provided by
-PRPs as specified in the Administrative Order on Consent signed with the State. Prepayment or
repayment of State costs by PRPs will be a condition of deferral. State staff finded under
cooperative agreements with EPA will document their timé and other expendxtures associated with
snte-spemﬁc deferral actm’nes such that these expendltures may be repald to EPA.

All response actlons will be conducted and ﬁ.mded by the sxte PRPs as agreed inan
Administrative Order on Consent with the State. PRPs will also be réquired to repay any State and
Fund-financed response costs related to the defen'al should State or Fund-ﬁnanced response be

T reqmred |
Sectxon VII: Completlon of Deferral Response Acnon

A Certlﬁcatlon and Conﬁxmatlon

“Once’ the State determmes that the | response ‘action is achieving the performance standards
estabhshed in the remedy selected for the deferred site, the Staté shall cernfy to the Region and the
affected community that the PRPs have successfully completed the response.: As part of the
. certification, the State should submit to the Reglon response action compléetion documentation

substantially similar to that described in the June 1992 OSWER "Remedial Action Report; -
Docurnentauon for Operable Umt Completlon (OSWER Dtrectlve 9355 0-39F S). -

Withm 120 days aﬁer recexpt of the State’s cemﬁcatlon, the Reglon shall confirm in writing
that the response is achieving the performance standards set out in the remedy or initiate a deferral .
. completion inquiry to validate the certification. As part of the inquiry, the Remon shall work with
- the State to address any deficiencies hindering the confirmation and agree to a timeframe for
completion of the inquiry. Upon completing the inquiry, the Region shall either confirm completion
of the response or terminate the deferral status of the site. If the Region does not confirm the
response completion, terminate the deferral, or initiate an inquiry within 120 days of its receipt of
the State certification, the status of the site will be recorded in CERCLIS as a deferral completion. -
Once the response at the site is recorded in CERCLIS as complete, the site will be removed from



CERCLIS and will not be evaluated further for NPL listing or another response unless EPA.
receives new information of a release or potential release at the site that poses a significant threat to

human health or the env1ronment
B.  Termination of Site Deferral Status ’

, Pending 30 days notice to and after consultation with the State, the Region may terminate
the deferral status of the site if, at any time during or upon completion of a response action, the
Region determines that the response is not CERCLA-protective, is unreasonably delayed or
inappropriate, or does not adequately address the affected community's concerns. The Region also
may terminate the deferral if significant PRPs breach their agreements with the State and the State
fails within a reasonable period to enforce compliance or provide other sources of funding to
complete the response action. In addition, the Region may terminate the deferral and implement
emergency or time-critical response action without 30 days notice to the State if the Region
determines such action is necessary. The State may also choose at any time, aﬁer 30 days notxce

. to termmate the deferral for any reason.

- ' Upon termmatmg the deferral status of the sxte the Reglon may mmedxately consider
" taking any necessary response actions and may initiate consideration of the site for NPL listing.
The Region and State shall coordinate efforts to notify the community and PRPs of the termination
- of'the deferral. At the Region's request, the State shall provide to the Region all mformatxon inits
possession regarding the site for which the deferral status has been termmated. S .

Sectron VII: Signature of Agreement - SLLELLETL T _
S Thls Memorandum of Agreement is entered mto on the 7\6 day of iew.. ‘:?-\0 1997

i Nid

~'W'1lhamL Meyer, Director
" Division of Waste Management : ‘
o Kh ﬁ\\ hn%: troent of Enwronment, Health and Natural Resources
By: .I. \i & \ ., .

~ Richard D. Green, Acting Director- -
- 'Waste Management Division Region IV .
~ U.S. Environmental Protection Agency
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* -tion abave is effective July 1, 1999, For

*+ gee the preceding section, also numbered

§130A-310 APT. 9. SOLID WASTE MANAGEMENT - §1°0A-310

'.130A—309 86. (Effectlve Jul). 1999) Department

to submit annual report on the man-
agement of white goods. : :

The Depa.r*meqt shall make en annual report to the En'nronmeq-
tal Review Commission concerning the management of white goods.
The report shell be submitted by October 1 of each year, shell cover
-the figcal year ending on the preceding June 30, and shell include
the cost to each county of menaging white goods during the period

-=covered by the report, the additional fees on white goods collected by
*each county during the peried covered by the report, and any other
information'the Department considers helpful in understandmg the
problem of managmg w}ute goods (1993,°c. 471, 53.4, 8.) " -

. - P S A A S I TR A T /O SO S|

Section Set Out 'I'wice ~— The sec- county of managing whxte goods during
the period covered by the report, the

the section a8 in effect until July 1, 1999,

by ‘the report, and any” following *shall
include” for former subdivisions (1), (2),
(3), ‘and (4) which specified information

§ 130A-309.86.
Effect of Amendments. — Sessxon
Laws 1993, c. 471, &. 9, effective July 1,

© 11999, aubatituted “the ‘cost “to “esch to be mcluded in the report

§ 130A-309 86 Effect on local ordlnances.

Thig Part preempts any local ordinance regarding the m._naae-
ment of white goods that is inconsistent with this Part or the’
adopted pursuant to this Part. It does not preem tgt any local
ordinance regarding the management of white goods that is consis-

" tent with this Part or rules adopted pursuant to ﬂus Part. (1993 c.

. 471, 8. 4)
Part 3 Inactlve Hazardous Sltes.

§ 130A-310 Deﬁmtlons.

Unless a different meaning is reouu-ed by the context the follow- ;
- ing definitions shall apply throughout this Part:’ :

(1) “CERCLA/SARA” means the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, Pub. L.
26- 510 94 Stat. 2767, 42.U.S.C. 9601 et seq., as amended,
and the Superfund Amendments and Reauthorization Act
of 1986, Pub: L. 99499, 100 Stat. 1613, s amended..

(2) “Hazardous substance” means hazardous substance as de-
fined in OERCLA/SARA.

(3) “Inactive hazardous substance or. waste disposal site” or

“site” means any facility, structure, or area where disposal
of any hazardous substance or waste has occurred. Such
sites do not include hazardous waste facilities permitted or
in interim status under this Article.

(4) “Operator” means the person responsible for the overall
operation of an inactive hazardous substance or waste
disposal site.

(5) “Owner”means any person who owns an inactive hazardous

- substance or waste disposal site, or any part thereof.:

(8 “Re‘ease megns release as defined in the CERCLA/SARA_

l
i
a
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Y ) “Remedy” or “'Remedml Actxon means remedy or remedial
' action as defined in CERCLA/SARA.
.(8). "Remove or “Removal” means remove or removal as defined
..- in CERCLA/SARA_ -
. (9) “Responsible party” means any peraon who is liable pursu-
a.nttoGS 130A-3107 (1987 c.574 8 2 1989 c. 286 B.2.)

* Editor’s Note. —Sechon 4 of Sumon the Socretary ta melement mmomtar-
Lawz 1987, c. 574, provided: *This act. - ing program, testing program, or-inac-
--shall not be tonstrued to. o'bhgaiz the. .3 tive hazardous substance or weste dis-

General Assembly to make’ a.ny appropri-_ . posal sits remedml action prozram for
- ation to implement the provisions of this  which fio funding is available, from ap-

act' nor xha]l it be oon.strued h obhgata propriations or othermu

. .
a e 0 el e

§ 130A-810 1. Identlﬁcahon, 1nventory, and moni-
. - toring of inactive hazardous substance
L .or waste d1sposal pites.” . ... -

(a) Mthm six months of July ‘1, 1987, “the Department shall
develop and implement a program 'for Iocatmg, ‘cataloguing, and
momtonng all inactive hazardous substance or waste disposal sites
.in North Carolina. The Secretary shall compile and maintain an
mventory of all such sites based on information submitted by
- owners, operators, and responsible parties, and on data obtained
+ directly by, the Secreta.ry TEe inventory shall include any evidence
of contamination to the air, surface water, groundwater, surface or
subsurface soils, or waste streams. The mventory ‘shall indicate the
extent of any actual damage or potential danger to pubhc health or

' to the enmonment resulting from such contamination. -
(b) Within six months of July -1, 1987, the Commission shall

.. data relevant to inactive hazardous substancé or waste disposal
“'sites: Within 90 days thereafter, each owner, operator, or responsible
. party shall submit to the Sécretary all such site data as is known or
; readﬂy available to him. The owner, operator, or responsible party
: -, shall certify. under oath that, to the best of hm Imowledge and belief,
such data is'complete and accurate. - -
"'(c) Whenever the Secretary determines that there is a release, or
' substantial threat of & release, into the environment of a hezardous
" substance from en inactive hazardous substance or waste disposal
. site, the Secretary may, in addition to any other powers he may
have, order ‘any responmble party to conduct such monitoring,
 testing, analysis, and reporting as the Secretary deems ressonab e
- and necessary to _ascertain the nature and extent of any hazard
poaed by the site. _Written notice of any order issued pursuant to tlns
.. section shall be given to all persons subject to the order ag set out in
G.S. 180A-310.3(c). The Secretary, Fnor to the entry of any such
* order, shall solicit the-cooperation of the responsible
.. (d) Ifa person fails to submit data as requu:ed insu gsectlon (b) of
- this section or violates the requirements or schedules in an order
issued pursuant to subsection (c) of this section, the Secretary may-
institute an action for injunctive relief, irrespective of all other
remedies at law, in the superior court of the county where the
violation occurred or where & defendant resides.
(e) Whenever 2 person ordered to take any action pursuant to this
section is unable or fails to do 80, or if the Secretary, after makmg a
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y responsible party, the

onable attempt, is unable to “loca
ereta.ry may take such' acHon. Th t of any aclon by the
ecre

pursuant to this section may bé paid from the Inactive

,Ha;utsgls Sites Cleanup Fund, subject to a later action for reim-

bursement pursuant to G.S. 130A-310.7. The provisions of subdivi-
eions (2)(1) to (aX3) of G.S. 130A-310.6 shall apply to any action
taken by the Secretary pursuant to thxs section. (1987 c. 574 8. 2;

19889, c. 286, 8. 3.) T

§ 180A-810 2 Inactxve Hazardous Waste S1.tes Pn-
. -. . ority List.. . T
N olater than six months after July 1, 1987 the Commassxon shall

develop a system for the pnonhzatlon of inactive hazsatdous sub-
stance or waste disposal sites based on the extent to which such

" sites endanger the public health and the environment. The Secre-

tary shall apply the prioritization system to the inventory of sites to
create and maintain an Inactive Hazardous Waste Site Priority List,
which shall rank all inactive hazardous substance or waste disp osal
sites in decreasing order of danger. This list shall 1dent1fy the
location of each site and the type and amount of hezardous 'sub-
stances or waste lmown or believed to be located on the site. The
first such list shall be published within two years after July 1,"1987,
with subsequent lists to be published ‘at infervals of not more than
two years &1

end responsible parties of sites listed on the Inactive Hazardous
Waste Sites Priority List of their ranking on’ the list. The Inactive

Hazardous Sited Priority List shall be used by the Department’i in -

determining budget requests and in allocating any State appropri-
ation which may be made for remedial action, but shall not be used

50 as to impede any other action by the Department, or any remedial -

or other actlon for whlch funds are vaﬂable (1987 c. 574 8.2.). .

t'\r}ﬂ‘ i

§ 130A-310 3.. Remedml action:programis for mac-
: -..-:.‘_}, t1ve hazardoue substance or, Waste‘dxs-

(a) “'Ihe- Secretary may 1ssue wntten declaratmn, based upon
ﬁndmgs of fact; that an inactive hazardous; substanceor waste
disposal site enda.ngers the public health’ or the' envu-onment After

declaration i ig in effect, the Secretary shall be responsi le for:" _,“‘
- (1) Monitoring the macfnve hazardoua 5ubstance or Waste d.ts-
osal site;. "¢
(2) ]gevelopmg a plen for pubhc notxce and for commumf:y and
cal governmeént participation in any.inactive Hazardous
substance or waste disposal site remedial action' program to
be undertaken;
(3) Approvmg an inactive hazardous substa.nce or waste dla-
8 al site remedial action program for the site; - -
(4) ordinating the inactive hazardous substance or waste
. disposal site remedial action program for the site; and' -
. (5) Ensunng that the hazardous substance or waste dxsposal
- gpite remedial action program is completed.
(b) Where possible, the Secretary shall work. cooperahvely with
eny owner, operator responsible party, or any appropnate agency of
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ch'a, declaration, and''at’ #ny time’ during’which ' .the
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“the State ot federal government to devélop znd implement "the ®

inactve hazardous substance or waste disposal site remedial action
-program. The Secretary ghall not take action under this section to
the extent that the Environmental Management Commission, the
Commissioner of Agriculture, or the Pestidde Board has assumed

jurisdiction gluésuant to Articles 21 or 21A of Chapter 143 of the
s . Co : N oA : .

General Sta . T 0 .
(c) Whenever the Secretary has issued such a declaration, and at
any time during which the declaration’is'in effect, the Secretary
may, in additon to any other powers_he may bave, order any
: ,responsibl’e;artlyz . ST e . s "
. (1) To develop an inactive hazardous substance’ or waste dis-
STt posal site reimedial action program for the site subject o
<! _ - -.approval by the Department, and -t ok dEw o —oT AT
_...(2).To implement the program within reasonable time Yimits

T 7o A.specified in the order. .. . Lo el .

Written ‘notice ‘of such an order shall beprovxd;d toallpersc;ns .

subject.to the order personally or by, certified mail.-If given by

- certified mail, notice shall be deemed to have been given on the date

“appearing in the return of the receipt. If giving of notice cannot be

" accomplished either personally or by certified mail, notice shall be

. given as provided in G.S. 1A-1; Rule 4(j)..i ...

o (d) :In any inactive hazardous substance orvi'aaté chaposal sxte A

remedisl-action” program- implemented hereunder, the Secretary

: shall- ascertain- the vmost‘ﬁearg';ﬂa}?]icable;cleanupgstandérd as .

. would: be applied. under CERCLA/SARA, and may seek federal
apJJroval of any such program to insure concurrent compliance with
. federnl standards. State standards-may exceed and be more com-
prehensive than such federal standards:. The Secretary shall assure

concurrent compliance with applicable standards get by the Envi--

.ronmental Management Commussion. z 5., 77 "o 7o el
. (é)-For anyremoval or remedial action conducted éntirely on-site

“under this Part, to the extént that a permit 'would not be required -

"under 42 U.S.C § 9621(e) for a removal.or remedial action con-
ducted entirely on-site tinder CERCLA/SARA, the Secretary may

grant & waiver from ahy Stale law or tule that réquires that sn
" ‘environmental ‘permit be obtained from the Department. The Sec~ .

retary shall not waive any requirement that a permit be obtained

- unless'the owner, operator, or other responsible party has entered .
into an agreement with the Secretary to implement a’ voluntary -
remedial action plan under G.S. 130A-310.9(b). Prior to granting a°

permit waiver, the Secretary shall invite public participation in the
development of the remedial action plan in the manner set out in
G.S. 130A-310.4. (1987, c. 574, 5. 2; 1989, c. 727, s; 145; 1991, c. 281,

s8. 1,2) . C - S

§ 130A-810.4. Public participation in the develop-
... .. mentof the remedial action plan. ,

~ (d) Within' 10 days "after the Secretary issues: a_declaration

gursuant to G.S. 130A-310.3, he shall notify in writing the local

oard of health and the local heslth diréctor having jurisdiction in
the county or counties in which an inactive hazardous substance or

waste disposal site is located that the site may endanger the public -
heslth or environment and that a remedial action: plan is being -

developed. The Secretary shall involve the local health director in
the development of tlie remedial action plan.
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Beforc approvmg any remedial ac.;c.p]un Lhe Secretary
" H ake copies of the proposed plan a ble for inspecHon as

“follows: ~ -
(1) A copy of the plan shall be pro'nued to the loca_l he..lth

director, ;
(2) "A copy of the propooed ple.n ghall be filed with the re, ster of

.. . .deeds in the county or counties in which the site is located.

3) ‘A copy of the plah shall be provided to each public library

.... .located in the county’or counties in which the site is located.

" '(4) The Secretary may place copies of the plan in other loca-

- tions so as to essure the availability thereof to the public.

In add.zhon copies of the plan shall be available for inspection and

ving at cost by the public during regular business hours in the

ﬁgces of the agency within the Department with responmbmty for
the administration of the remedial acton program.:c. ... 9=

(c) Before approving any ‘remedial action plan the Secretary

Bhall give notice of the proposed plan as follows: _

(1) A notice and summary of the proposed plan shall be pub- )

lished weekly for a period of three consecutive weeks in a
newspaper having .general circulation m the county’ or

- counties where the site is located. . .
(2) Notice that a proposed remedial achon plan has been

“developed shall be given by first class mail to persons who'

-.- have requested such notice. Such notice shall state the
“:* locations where a copy of the remedial action Pplan is
available for inspection. The Department shall maintain a
"magmg list of persons who request notice pursuant to this
section

(d) The Secretar.y mey conduct a pubhc meeting to explam the -

proposed plan and alternatives to the public:

(e) At least 45 days from the latest dete on which notice iz

provided pursuant {o subsection (c) of this section shall be allowed
for the receipt of written comment on the proposed remedial action
plan prior to its approval If a public heering is held pursuant to
subsection (f) of this section, at least 20 days will be allowed for
receipt of writlen comment following the heanng pnor to the
approval of the remedisal action plan.

(D) If the Secretery determines that significant’ pubhc interest
exists, he shall conduct a public hearing on the proposed plan end
elternatives. The Deperiment shall give notice of the hearing at

leest 30 daga prior to the date thereof by:
(1) Publication as provided in subdnnsmn (c)(1) of this section,

the scheduled date of the hearing; and
(2) First class mail to persons who Eve requested notice as

provided in subdivision (c)(2) of this section.

(g). The Commission on Hezlth Services sheall adopt rules pre- -

scribing the form and content of the notices reguired by this section.

- The proposed remedial action plan shall include a summary of all

alternatives considered in the development of the plan. A record
shall be maintained of 21l comment received by the Department
regerding the remediel action plan. (1987, c. 574, s. 2.)
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with first publication to occur not less than 30 days prior to-
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§ 130A-310.5. Authority of the Secrétary with re- _ ‘)
) o spect to sites which pose an imminent
TeT ha_-zard— .. - .

(a) An imminent hazard exists whepever the Secretary deter-.
mines, that there exists a condition caused by an inactive hazardous
substance or waste disposal site, including a release or a substantial

. threat of a release into the environment of a hazardous substance

. from the site, which is causing serjous harm to the public health or
environment,”dr” which “is" likely “to éause .such harm’ before a .
.remedial action plan can be developed. Whenever the Secretary
.determines that an imminent hazard exists he may, in addition to

- any other powers he may have, without notice or hearing, order'any ~ -~ L
known responsible party'to tale immédiately any action necessary - .
to ‘eliminate or ‘correct the condition,”or the Secretary, in his . .
discretion, may take such action without issuing an order. ‘Written . Q)

notice of any order issued purauant tp this section shall be provided
. to'all persons subject to the order as set out in G.S. 130A-310.3(c).
Unless the time required to do so would increase the harm to the
public health or the environment, the Secretary shsll solicit the
cooperation of responsible parties prior fo the entry of any such
order. The provisions of subdivisions (1) to (3) of G.S: 130A-310.6(a)
shell apply to any action taken by the Secretary pursuant to this
section, and ‘any such action shall be considered part of & remedial
.~ action-” program, the’ cost’of :-which may. be recovered from any
respomsible party; s "7 Y T T Tt T et AT L
_ (b) If a person violates the requirements or schedules in an order.
*issued tﬁﬁraua.nt to this" gection; ,ﬁle'Secretag may institute an- .-:
- action for injunctive relief, irrespective of all ©

990420 1NP 400 996 Gesimmsrimtemantts ¢ & cut te sormm s oo a8 0

action for e Te all other remedies at law, ..
in the superior court of the' county where the violation occurred or- .- -

P : R e U
el .

where a-defendant resides; =, - 57U II L T Tl

.- (c).The cost of aniy action by the Secretarygumuanttothm section. ..

:  may be'paid. from: the-Inactive Hazardous Sites Cleanup Fund, or’

. . the Emergency Response Fund established pursuant to.G.S. 130A-:, . ", .
306, subject to"a later action for reimbursement pursuant to G.S; .
130A-310.7. (1987, c. 574, s. 2; 1989, c. 286, &. 4; 1989 (Reg. Sess ’
1990);:¢.:1004; &: 9; c.£1024; . 30(a); 1991 c. 342, 8:.8.) 75 < 7 ©
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'§ 130A-310.6: Siate sction upor defaiilt of Fespons -
... . ..sible. parties or when: no.responsible
" party can belocated.:. . v T

-, (2) 'Whenever a person orderéd to-develop and implement an . =~ - .
- Inactive hazardous substance or waste disposal site remedial action . .
program is unable or fails to do so within the time specified in the _
order, the Sectetary may develop-and implement or cause to be
developed and implemented such a program. The cost of developing. |
and implementing ‘2 remedial achion program pursuant to this -
section may be paid from the Inactive Hazardous Sites Cleanup & .

Fund, subject to a later action for reimbursement pursuant to G.S? -

-

130A-310.7. © ™ - . .

(1) The Department is authorized and empowered to use any
staff, equipment or materials under its control or provided
by other cooperating federal, State or lo¢al agencies and to
contract with any agent or contractor it deems appropriate
to develop and implement the remedial action program.

940 ’ ‘
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. State ag‘e.ncie.s ghall pm;rid the maximum extent feasi-
ble such staff, equipment, materials a8 may be avail.
_able for developing an

i le.
. ,._-:\.,.e: - ooy R

RO i s A ‘et
' (2) Upon completion of any inactive hazardous substance or,

waste disposal remedial acton program, any State or local

.. " w-agency that has provided personnel, equipment, or mate-

=" nal ghall deliver to the Department a record of expenses

: . incurred by the agency. The amount of the incurred ex-

~ - penses ‘shall be disbursed by the Secretery to each such

. °. .. ..agency. The Secretary shall keep a record of all enses

" .”  incurred for the services of State personnel and for the use
"', of the State’s equipment and material. - 1.

" (3) As soon. as-feasible or .after completion of -any inactive

" ‘.. "+ hazardous substance or waste disposal site remedial action

.. ... program, the Secretary shall prepare a statément of all

-. expenses and costs of the program expended by the State

' " and issue an order demanding payment from responsible

] - parties. Written notice of such an order shall be provided to

all persons subject to the order personally or by certified

mail. If given by certified mail, notice shall be'deemed to. .

have been given on the date appearing on the return of the
- receipt. If giving of notice cannot be accomplished either
. t.l.: - personally or by certified mail, riotice shall then be given as

.. ST ‘:' pmﬁdEd iﬁG. X ]-A'l,' Rule 46). . ;,‘;.‘- ST _",’7_:. ;‘. ’

s ~(b) If:the:Sécretary, after declaring that an inactive hazardous
--.~** gubstance or waste disposal site may endanger the public health or .

. the environment, is unsble, after making a reasonable attempt, to
<> Jocate® any' responsible: party, the;Department: may develop and
< .--implement a’remedial-action program: for:the site as proviged in

subsection (a}1) and (2) of this section. If fesporsible garti'es are
_ subsequently located, the Secretary may issue an order demanding

payment from such persons in the manner set forth in subdivision

in

-4 program. If the persons subject to:such an order refuse to pay the
< -:* sum expended, or fail to :ﬁ' such-sum within the time specified in
iz the'order, the Secretary shall bring an action in the manner set forth
-2 in G.5;130A-310.7. (1987, c. 574, 5: 2;;1989; c: 286, 8:5.): ¢+ -
NS S S TN : o ot om0 T,

v oL egerinaih i . T,

B L R Se - mapn teremng
RATEAL TR ons ‘iﬁ L2 S SRR U AR L

-

Lo=§e 180A-310,7 ."Actio
TL5TLMT )5 of responsible p ,
- (a) Notw’ithstandintg*any- other provision' or -rule of law, and
- subject only to the de
y whozv..f:'_,.":’,»-i -_".' L" SR MU
(1) Discharges or depositsjor- - -~ ... = L
_ (2) Contracts or arranges for any discharge or deposit; or
=+ (8) Accepts for discharge or deposit; or: .:7-., = : .
-~ 7 -7 (4) Transports or arranges for transport for the purpose of
S »: discharge or deposit ‘“ LTI AN . L .
‘any hezardous substance, the result of which discharge or deposit is

o™ for reimbutsenient; liability
ies. i

e

FRa

the exstence of an inactive hazardous substance or waste disposal .

site, ‘shall be considered a responsible party. Neither an innocent
landovmer who is & bona fide purchaser of the inactive hazardous
substance or waste disposal site without knowledge or without a
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‘e A et .

.- recsoneble baeis for knowing that hezardous substance or waste
isposel hed occurred nor a person whose interest or ownership in
the inactive hazardous substance or waste disposal site is besed on
or derived from e security interest in the property shall be consid-
ered a responsible party. A responsible party shell be directly liable
to the State for any or all of the reesonebly necessary expenses of
* developing &nd implementing a remediel acHon program for such
site. The Secretary shall bring an acHon for reimbursement of the
: Inactive Hezardous Sites Cleanup Fund in the neme of the Stete in
- the superior court of the county in which the site is located to recover
such sum and the cost of bringing the action. The State must show
- that a danger to the public heelth or the environment exsted and
that the State complied with the provisions of this Part. -~ -
* (b) - There shall be no liability under this section for a person who
can establish by & preponderance of the evidence that the denger to
. the Fublic heslth or the environment caused by the site was caused
. solelyby: - - " 7 A
' (1) An act of God; or - S )
(2) An act of war; or ] :
(3) An intentional act or omission of a third party (but this
- defense shall not be available if the act or omission is that
. of an employee or agent of the defendant, or if the act or
omission occurs in connection with a contractusl relation-
) ship with the defendant); or - .
*(4). Any combination of the above causes. (1987, c. 574, s. 2;
- . 19889, c. 286, 8. 6; 1989 (Reg. Sess., 1990), c. 1004, 5. 10; c.
1024, 8. 30(b).) . . R .

§ 130_4-310.8.“ Recordation of inactive hazardo_us

: substance or waste disposal sites.

(2) After determination by the Depariment of -the existence and
location of an inactive hazardous substance or waste disposal siie,
the owner of the real property on which the site is located, within
180 days after officiel notice to him to do 8o, shall submit to the
Department & survey plat of arees designated by the Depariment
which- has been prepared and certified by & professional land
surveyor, and entitled “NOTICE OF INACTIVE HAZARDOUS

.- SUBSTANCE OR WASTE DISPOSAL SITE". The Notice shall

include & legal description of the site that would be sufficient as &
description in an instrument of conveyance, shell mest the reguire-
ments of G.S. 47-30 for maps and plats, and shell identify:

(1) The location and dimensions of the disposal aress with

_ respect to permanently surveyed benchmarks; and
(2) The type, location, and Guantity of hezerdous substances
disposed of on the site, to the best of the owner’s knowliedge.
Where an Inactive Hazardous Substance or Waste Disposal Site is
_located on more than one parcel or tract of 12nd, & composite map or
plat showing all such sites may be recorded.

(b) After the Department approves and certifies the Notice, the
owner of the site shell file the certified copy of the Notice in the
nglf_tgr of deeds’ office in the county or counties in which the lend is
ocated. ’

_(c) The register of desds shell record the certified copy of the
Notice end index it in the grantor index under the names of the
owners of the lands.

Chr e e . - sen
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) In the event that the owner of the ‘ fails to submit and file
e Notice required by this section within the time specified, the
.,ecretazy may prepere and file such Notice. The costs thereof may
be recovered by the Secretary from any responsible party. In the

event that an owner of a site who is not a respon.exble party submits

and files the Notice re?mred by this secton, he may recover the
reo .

reesoneble costs the from sny responmble party..
(e): When an inactive hazardous substance or waste disposal site

is sold, leased, conveyed, or transferred, the deed or other instru- -

“meat of transfer shell contain in the descnphon section, "in no
. smaller type than that used in the body of the deed or instrument,
- 2" statement |that the property has.been used ss a hazardous
substance or waste disposal site a.nd a reference by book and page to
. the recordation of thegg tice. ..
() A Notice of Inactive Hazardous Substance or Waste Disposal
- Site shall be cancelled by the Secretary after the hazards have been
eliminated. The Secretary shall send to the register of deeds of the
county where the Notice is recorded a statement thdt the hazards
have been eliminsated and request that the Notice be cancelled of
-record. The Secretary’s statement shall contain the names of the
landowners as shown in the Notice and reference the plat book and
*page where the Notice is recorded. The register of deeds shall record
the Secretary’s statement in the deed:books and index it on the
.grantor index in the name of the lahdowner as shown in the Notice
:and on the grantes index in the name “Secretary of Environment,
-Health, and Natural Resources”. The register of deeds shall make a
margmal entry.on the Noticé show:u:g the date of cancellation and
the book and. page where the Secretary’s statement is recorded, and
the register shall 'sign the entry. If 2 marginal entry is J.mpractzcable
beéause of the méthod uged to record 3 maps and Iata the regmter of
deedsaha]lnotbereqmredtomakeam Ll A
= (g): This section shall apply'with réspect to'any fac:hty, stmctm-e,
or ‘Eres: where,dmposal of any hazardous substance or:waste has
occurred which is indergoing voluntary remedial dction pursuant to
~ this Part. (1987, c. 574, 8. 2; 1989, e 727 8. 219(34) 1989 (Reg Sess .

1090), c: 1004, 8. 19(b) ) anyeas whfanivhe

“evy 3. "‘T . ,,.. IS , ;_o-:,h gts g Yol “::} sy '.’ID ‘,::'.’,

Sl
.

et .

§ 130A—310 9 Volunfzirjr remedxal““é’étmns’ iTmaxi- |

-;3“:_ o mum financial” responmbrht'y“ agree-
7T Tt iinents; 1mp1ementat10n ‘and oversight
| by pnvate eng‘rneenng and consulhng

(e) N o one owner, operator, or other respons1ble party who volun-_

tanly ‘periicipates in" the implementation” of a remedial action
program under G.S. 130A-310.3 or G.S. 130A-310.5 may be required
to pay in excess of three million dollars ($3,000,000) for the cost of
implementing‘a remedial action program at & smgle inactive haz-
erdous substance’or waste disposal site. The limitation of liability
contained in this section applies only to the cost of implementation

of the prcgram and does not apply to the cost of the development of

the remedial action plen. -
(b) The Secretary may enter into an agreement with an owner,

operator, or other responsible party which provides for implemen-
tation of & voluntery remedial action program in accordance with a
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§130A-310.9
remedial acton ‘flan approved by the Department. Investigations,
evaluations, ‘and voluntary remedial actions are subject to the
provisions of G.S. 130A-310.1(c), 130A-310.1(d), '130A-310.3(d), -
130A-310.5, 130A-310.8, and any other requirement imposed.by the

“ Department: A voluntary remedial action and all 'documents that
relate to the voluntary remedial action shall be fully subject to
" inspection ‘and audit by the Department. At least 30 days prior to
entering into any agresment providing for the implementation of a
* voluntary remedizal action program, the Secretary shall mail notice
. of the proposed agreement as provided in G.S.-130A-310.4(cX2).” .
Sites undergoing voluntary remedial actions shell be so identified as .
‘ a separate category in the inventory of sites maintained pursuant to - -
-~ G.S. 130A-310.1 but shall not be included on the Inactive Hazardous
Waste Sites Priority List required by G.S. 130A-310.2. . .-= =&,
. (c) The Department may approve.a private environmental con- .
sulting and engineering firm to implement and oversee a voluntary
. remedisal action by an owner, operator, or other responsible party. An
! - owner, operator,. or other responsible. party who'enters into an
. .- agreement with the Secretary to implement a voluntary remedial
;. action'may hire & private environmental consulting or engineering -
" firm-approved: by:the Department’to-implement. and oversee' the
.. voluntary. remedial -action.- A voluntary: remedial ‘action. that “is
. implemented and overseen by a private environmental consulting or
:,engineering; firm- shall-bé’ implemented: in: accordance .with ' all .
.. federal and State laws, regulations, and rules that apply to remedial -

.-+ actions: generally and is-subject to rules:adopted pursuant to.G.S.

130A-310.12(b).; Thé . Department may ‘revoke its approval of the -
_oversight of a voluntsdry remedial action by & private environmental -
;consulting ‘or, engineering firmn 'and assume . direct oversight of the
~voluntary - remedial action whenever it appears tg:the ,Def‘arttnent .

- that:the’ voluntary. remedial: action-is not being properly. imple- -
mented or is not being adequately overseen. The Department msay,
‘require the owner, operator, other responsible party, or private
environmental: consulting or, engineering, firm to take any action

" ‘nécessary to bring the voluntary remedial action into compliance
- with applicable Tequirements. (1987, c.' 574, 8:'2; 1989, c. 286, 8. 7;
1993 (Reg. Sess.,; 1994),"c. 598;'s7 1; 1995, c. 827, 852.) -
(SRR SO TS SUNE G ILRTRNSE L R ST VDS S S SRR o
" Editor's Note.— Session Laws 1993 the finciions of licensed sits profession-
(Reg. Sess, 1994), c 5898, whicth als, and the weight to ba accorded by a
- amended this section, in &. 4, provides:”” State agency to any work overseen and

“The Environmental Review Commis- . approved by a licensed site professional.”

sion may study, in cooperation with per: .. Effect of Amendments. — The 1293

sonnel designated by the. Secretary of ... (Reg. Sees., 1994) amendment, effective

Environment, Health, and Natural Re< " January 1, 1995, substituted the present

sources, the possible implementationofa * cchline for “Maximum finencial re-

-program that would use: licensed sile ~ ynongihility: . voluntary -remedial sc-
profesamuals. to oversee voluntary ‘and “-tions”s added the third ;enf.ence in sub-
other remedial actions by responsible yection™ (b); added subsection {c); and
perties in lien of oversight by State per- . made stylis'ﬁc changes. PR
sonnel, the procedures and standards The 1995 amendment, effective June

thet would govern the designation and :
licensing of licensed site professionals, 26, 1395, rewrote subsection (c).

fem e

244

!
i
1
.
.
i

Juy -

K

Cooteg .

“'f.'!.



—

'§130A-310.10  ART 9. SOLID WASTE MANAGEMENT  §130A-2310.12

@ 1s04-310.10, Annual repor.

(a) The Se'-"e ghall precent an annual report to the General
Asgembly and the é

__include at least the followgﬁ' -

"(1).The Inactive H ous Waate Sltes Pnonty Llst

"7(2) A list of remediel action plans requiring State ﬁmdmg
"through the Inactive Hazardous Sites Cleanup Fund;

(3) A comprehensive budget to implement these remedizl ac-
Hon " }])an.s end the adequacy of the Inactive Hazerdous

. " Sites Cl&.nu Fund to fund the cost of szid plans;

(4) A prioritized list of sites that are eligible for remedxal action
.- under CERCLA/SARA together with recommended reme-
* dial action plans and a comprehensive budget to implement

* guch plans. The budget for mplemenhng a remediel action
. plan under CERCLA/SARA shall include a statement a3 to
" +.~ > any appropriation that may be necessary to pay the State's
-+t ghare of such plan; ™~
< (5) Alist of sites and remedial action plans undergoing volun-
tary cleanup with Departmental approval; . .

" (6) A list of sites and remedial action plans that may require
State funding, a comprehensive budget if implementation
of these possi sle remedial action plans is required, and the
ade&uacy of the Inactive Hazardous Sxfes Cleanup Fund to

the possible costs of said plans;” -

(7) A list of sites which pose an imminent hazard

(8) A comprehensive budget to develop and mplement reme-

dial action plauns for sites that pose imminent hazards and
that may require State funding; and the adequacy of the
Inactive Hazardous Sites Cleanup Fund; and

(9) Any other information requested by the General Assembly,

" or the Environmental Review Commission. -~
(b) The annuel reports required by this section shall be'made by

‘the Secretary on 15 February of each year. begmmng 15 February
1990, (1987 c. 574 8. 2 1989 .c.-286; 8. 8 ). g

- § 130.@-310 11 Inactlve Hazarcious Srbes Cleanup

- B

[ .. Fund created. . o e e
There is estabhshed under the control and d.u'ectmn of the

:i Department the Inactive Hazardous Sites Cleanup Fund. This fund _
shall be a revolving fund consisting of any monies appropriated for

such purpose by the General Assembly or available to it from grants,
feas, and other monies paid to it or recovered by or on behelf of the
Department. The Inactive Hazardous Sites Cleanup Fund shzll be
treated as & nonreverting special trust fund and shall be credited
with interest by the State Treasurer pursuant to G.S. 147-68.2 and
G.S. 147-69.3: (1987, c. 574, s. 2; 1989, c. 286, 5. 2 )

§ 130A-310.12. Administrative procedure" adop-
tion of rules.

(a) The provisions of Chapter 150B of the’ General Stai:utes anply
to this Part. The Comxmasmn shall adopt rules for the mplementa-

tion of this Part.
(b) The Commission shell adopt rules governing the sele»tmn and

use of private environmental consulting and engineering firms to
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S mplement and overses voluntary re.:nedxal achons ‘by " owners,

operators, or other responsible parties under G.S. 130A—310 9(c).

. 'Rules adopted under this Bubsection shall specify:
(1) Standards applicable to pnvate envxronmental wnsulbng

mde u—u-,n YRy

L ngineering
(2) Criteria and procedures for approval of ﬁrma by the Depari-
-ment.” .

. (3) Beqmrenients and procedures tinder whmh the Department ) -

.o monitors and audits a voluntary remedial action to ensure
-+~ that the voluntary remedial actior complies with applicable
: federal and State law;, regulations, and under which the
" ..t owner, operator, or other responmble party reimburses the
$ee " : "‘Department for the cost of momtonng and auchbng the
% . ‘voluntary remedial action. * ..°:

T4 _Any finencial assurances that may be reqmred of an owner,

. " operator, or other responsible party. -
" (6) Requirements for the preparation, ma.mtemmce, and pyblic
2" availability of work plans and: fecords,, reports of data
" " collection including sampling, sample’ a.nalyam, and other
: site testing, and other records and reports that are consis-
" tent with the requ:rements apphcable to remedml actions
generally. (1287, c. 574, 83. 2, b; 1993 (Reg: Sess., 1994), c.

598 8 2; 1995 c.. 327, s. 3)

o e H

mandiy
STt Ed.{tor’z Note. —Sesawn Lawa 1993 - Ettect o[Amendment.n. < The 1593
" (Rég.” Sess.,’ 71994), . ¢, 598, ‘which 7 (Reg. Sess., 1994) amendment, effective
. amended this section, in’ B4 pmv:dee' Jaly 1, 1994 “added the subsection (a)

AL "I'he Egyironmeéntal® Réview Commu-h-
L aion may study, in eoopemhon with’ per 7. “sentence deleted&nmthebegmmng'Ex—
sonnel designated by the' Sectetary’. of . “‘Cept’ a8 may’ be’ otherwise - specifically
Environment, Health, and Natural Re-' provided” and inserted “of the General

. -+, sources; the poesible :mplenentahon ofa p sutuge_,' in the sedond sentencea deletad

*+"“program " that would use’ licensed site -1y pursuint tg Chaptér 150B of the Gen-
professionals to aversee voluntary and * ‘sra) Statutes; administrative” preceding -

. other remedial; actions by. _responsible Fadopt,” deleted from the end "not later
pa.rhes in lien of overzight by State Per" “than. gix months. after enactment,’; de-.

£ sonnel, ‘the “procedures “and ” atandards™ g the'” third . sentence” which resd
- that "would | govern'the designiation and ¥'eg.p fuley may be the sarme as or sim-’
hcenmng of licensed site professionals, " ﬂar to the federal rules for unplementa-
the functions of licensed site profession-:: ;o of CERCLA/SARA'; and'added sub-
-als, and the weight to be aceorded by a. sectmn B e
. State agency to any work oversesn and -
‘approved by a licansed site professional” The 1995 amen_d_.zne_nt. eﬂ'ective June
_Session Laws 1993 m.eg- Sesx., 1994). . .26 1995 in subsection’ (b) !ubstltutedd
¢. 598, which amended this section, in 8" mulf.u:g and engineering” for “engi-
5 prtmde_q in part: “Rules adopted pur- neering and consulting” in the introduc- .
- tory ; language, rewrote . subdivisions

- suant to G.S. 130A-310.12(b), = enacted" *
by Section 2 of this act, shall not become . (bX2) g;((g; and (bX4), and added subdi-
 vision

effective pnnr tol Jenuary 1995."

§ 130A-310 13. Short tltle.

This Part shall be known and may be cmed as the Inactive
Hazardous Sites Response Act of 1987. (1 21, c. 281, 8. 3.)
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" ture codification purposes.

......

- 8§ 18A—310.14 through 130A-310.13: Reserved for fu-

. Part 4. Super-fupd ProgTéI—n. :

§ 130A-310.20. Definitions.

Unless a different meaning is required by the context, the follow-

ing definitions shall a ply throughout this Part:
or “Superfund” means the Comprehensive

Environmental Response, Compensation, and Liability Act

of 1280, Pub. L. No. 96-510, 94 Stat. 2767,42 U.S.C. § 8601

et seq., as amended, and the Superfund Amendments and
. Reauthorization Act of 1286, Pub. L. No. £9-429, 100 Stat.
- 1613, as amem_ied. (1989, c. 286, s. 10.) . : .

Edltor’n I.'lo-te... — As ..ex;a;&:.i, this
section contained & subdivieion (1) but no
subdivision (2). B . ‘ B

§ 130A-310.21. Administration of .the Superfund
' program. .

The Department shall maintain an appropriate administrative
subunit within the solid waste management unit authorized by G.S..
130A-291 to carry out those activities in which the State is autho-
rized to engage under CERCLA/SARA. (1289, c. 286, s. 10.) -

§ 130A-810.22. Contraéts authorized.

(2) “The Department is authorized to enter into contracts and
cooperative agreements with the United States and to engage in any
activity otherwise authorized by law to identify, investigate, evalu-
ate, end clean up any site or facility covered by CERCLA/SARA
including but not limited to performing preliminary assessments,
site investigations, remedisl investigations, and feasibility studies;
preparation of records of decision; conducting emergency response,
‘remedial, and removal actions; and engaging in enforcement activ-
itles in accordance with the provisions of CERCLA/SARA.

.(b) The Department may make all assurances required by federal
law or regulation including but not limited to assuring that the
State will essume responsibility for the operation and maintenance
of any remedial action for the anticipated duration of the remedial
action; assuring that the State will provide its share of the cost of
any remedial action at & site or facility which was privately owned
or operated; assuring that the State will provide its share of the cost
of any removsal, remedial planning, and remedial action at a site or
. facility owned or operm‘.ez:fJ by the State or a political subdivision of

the State; assuring the availability of off-site treatment, storage, or
disposal capacity neesded to effectuate a remedial action; assuring
that the Stste will take title to, acquire an interest in, or accept
transfer of eny interest in real property needed to effectuate a
remedial action; assuring that the State has adequate capacity to
meet the sassurances required by CERCLA/SARA (42 U.S.C.
§ 8604(c)9)); sssuring access to the facility and any adjacent
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-property including the securing of any right-of-way or easement
needed to effectusate a remedial action; and assuring that the State
will satisfy all federal, State, and local requirements for permits and
approvals necessary to eflectuate a remedial action.

(c) Each contract entered into by the.Department under this
section shall stipulate that all obligations of the State are subject to
the avmlabxhty of funds. Neither this section nor any contract
entered into under authority of this section shall be construed to

. obligate the General Assembly to make any appropriation to imple-
ment this Part or any contract entered into under this section. The
Department shall implement this Part and any contract entered
into under this section from funds otherwise available or appropri-
ated to the Department for such purpose. (1988, c. 286, s. 10; 1989
" (Reg. Sess,, 1990), c. 1004, 8. 13; c. 1024 8. 30(c) ) )

§ 130A-310.23. Filing - notlces of . CERC]'.;A/SAR¢A
(Superfund) liens. .

Notices of liens and certificates of notices ‘affecting liens for
obligations payable to the United States under CERCLA/SARA
(Superfund) (42 U.S.C. § 9607(1)) shall be filed in accordance with
Article 11A of Chapter 44 of the General Statutes. (1989 (Reg. Sess
1990) c. 1047 §: 11 1991 (Reg Sess 1992). c. 890 s. 11.)

R T AR 10057
- DR North Carolzna Drznkzng Water Act

..... iy ;_ it .-...-~.1

.'I'h.m‘Arhcle shall Be cx;:éd a8 tﬁe “North Carolme. Dnnkmg Water o
Act."(1979 &788311983::8..1 s.2)"7’ e L

) § 130A-3’12 Purpose. AR
~The | urpose of this Article is to revulate water systems 'mthm the
S tate wh.:ch suppl drinking water that may aﬁ‘ect the pubhc hesglth.
(1979 c 788 s. 1°83 c. 891 8. 2) .

CASENO’I’ES -

* Clted ‘in’ In re Enmnmental Mgt.+ ' 7,
Commn, BONC App 1, 3415E.2d 588 i o
Lt eee),
§ 130A-313 Deﬁmtlons.
~ The followmg definitions shall apply throughout this Article:” = .
(1) “Admxmstrator means the Admuustrator of the United
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ATTACHMENT B
Sites Deferred to the State of North Carolina

Site Name .
Citv, Countv . ' : EPAID #




ATTACHMENT C

Model Schedule of Deferral Activities

Activity
Prepare and Mail Draft AOC
Notify EPA and submit draft schedule

“Negotiate AOC'

Public Notice (14 day notice of -
public availabliity session and
intent to enter into an AOC)

Public Availablilty Session
(Release Draft AOC and begin
3b-day public cominent period)
. Respond to comments revise AOC -
as needed and provxde documentation of
. commumty acceptance to EPA

Proposo iSéférral to EPA B
L EPA approva; of Deferral S A
B PRP and State Slgn AOC |

| PRP Submlts proposed RI Workplan
(60 days from eﬂ'ecnve date of AOC)

| Establish'Infon’naﬁon Repository
(while awamng RI Workplan)

-Rewew and cornment on RI Workplan ]
PRP response to defiencies

Review and comment on revised RI
Workplan :

'I:irne Line
Duration (from Dav 1)
14 days _ 1-14

180 days .  *15-195

'l4days = 196-210

30 daYs RN - . « 21 1 - 2417 .

o fim Lo .;.;f,,,1 e, 1O
Sale

~30 days - 242-272
: R ‘T" 1r BRI ;1.7;; I ',3_\.'»;'.3,-;' :
: 7§iays Lo 273 '280 SSUEART

30,da‘y§"~"’f-“f-’*~ 281 F3TY BT T

‘{'vwl‘v. g0t

7days 312 319
armiadnefis "":':-, M ssintdn Walary U

60 days Dot 32,0,_"380"":"

14 days T (320-334) ¥ T
30days . - - 381-421
30 days 422 - 452.

30days = ©  453-483

R .
: “
TREE «J” et



ATTACHMENT C

Model Schedule of Deferral Activities

' o Time Line
Activity . Duration - . (from Day 1)
Prepare RI Workplan Fact Sheet ' : ' .
'(during workplan review) 14 days (465- 479)

Post 14-day notice of

public meeting and provide Draft - ,
RI Workplan to repository * l4days . - 484-498
Public Meeting 1 day ' o 499,

'30-day public comment period ... . - N Smrne e e T
and response to comments - 30 days 7 77500-530

PRV B

4 2,::.':‘N }:\, . J':A!,_-;-‘..‘ et S

PRP revxsesRIWorkplan ' SR 14 days * 53]1-545J :

\. 1 o L* . .!r; A

L4 IR < < Wi e -
. D AN R T T L S T O R S

State revxew and approval of Fmal

RIWorphn. cne - e Mdws o Sa6Is60 -

RIField Work (begm w1th1n 30 days o o R : N— ot

'of State aPProval) S 7 '30days . U Tseliser b

ﬁ-.- P ) N . T . ‘ N .r . .
;-. - . . . - : L W IR R N - .
: T . . T ¥ 1 PN LIen maT mt e ureer L
: . - - ~ L Dol o870 Dl o
. CrTLeln "

State estabhshes‘l.)relmnary cleanup ‘
standards (ARARSs and soil screemng - TR EE RS S
levels) duringRT . -~ ' l4days . .. . (622-636)". O’
PRP subn;@t_sR];Report e  120days., . . 592-712 -

Review RI Report and submit notice '
qf deficiencies to PRP Co : 30:day§ T &71_3 - 743 _

PRP response to deficiencies o . 30 days | T44-774
Sta_te Review and approval of RI _ .30days . - 775-805
PRP submits proi:osed Remedial Action

Plan (within 90 days of RI approval) _ ,
including remedial alternatives _ 90 days 806 - 896



 ATTACHMENT C.

Model Schedule of Deferral Activities

Activity .,

Review proposed RA Plan and submit =
notice of deficiencies to PRP

(State establishes final cleanup

levels) - '

. PRP addresses deﬁcienci.e's
Review revised RA Plan

Prepare RA Plan Fact Sheet

' (dunngRA plan rev1ew) e

Post 14—day notice of pubhc
meeting arid. prov1de draft RA Plan e
to reposxtory .

PUth meeung‘ - PR

B

- 30- day pubhc comment penod

| _-PRP responds to comments and rev15es - -

_~:RAPlan

State review and approva.l of rewsed
- RAPlan~._- R

| Begm RA (within 60 days of State
approval of RA Plan)

PRP shall submit weekly and quarterly
reports as required in AOC (throughout
implementation of remedial action)

Review reports and submit notice of
deficiencies to PRP

PRP addresses reporting deficiencies

Time Line
Duration (from Dav 1)
30 days 897 - 927
30 days’ - 928-958
30 days 959 - 989
14 days (960-974) .
14 days 990 1004
ldays £ 2 sl 0085 it 5nid
_ 4":.’ 20 i o7
30 daysA : ‘ 1006-1036
' . voaniar Ry et .r o S
Srosehilsy grpdomet
30 days “% 1037-1067 af
e i) L Bao.aial
14 days 1068 1082'
60 days 1083-1143
—days
14 days
14 days

- = .



ATTACHMENT C

Mod_el Schedule of Deferral Acvites

..,

Activitv-
PRP completes RA :
(duratlon of RA estimated, not hrmted)

,..
’.’0

- PRP submits ﬁnal report
certifying completion of RA. .
(within 30 days of RA. completion)

Review final report and submit
notice of deﬁciencies to PRP

‘_‘

PRP addresses reportmz deﬁcxenmes _

State review and approval of final
completion Teport it
State certxﬁes completlon of RA -,
'm wntmg to EPA '
LT BEAT.EDS
~ EPA conﬁrms certlﬁcanon or

- initiates inquiry to validate the
certlﬁcatlon in wntmg to State ... :

try

EPA records deferral completmn
status in CERCLIS and site is removed
from CERCLIS

a7 tma
Tizaii=a

Duretion o ( frc:- D‘z": 1)
180 ézys o 11‘—’.41::’
30 days 1325-2233




P. O. Box 5447

' , ' . Spartanburg, S.C. 29304
: Phone: (864) 599-1070

FAX: (864) 599-1087

Southern Wood Piedmont Company

January 28, 1999

‘ BECENED
Stuart F. Parker, Jr. ' ' |

i JAN2 9 1933

Hydrogeologist
NC Superfund Section | ' _ SUPERFUND SECTION-

401 Oberlin Road, Suite 150
- Raleigh, NC 27605-1350

Re:  Signed AOC
" Southern Wood Piedmont Site
Wilmington, New Hanover County, NC
USEPA ID Number NCD058517467

Deaer Parker

The Admmlstratxve Order on Consent Pursuant to NCGS 130A-3 10 9(b) and Superﬁmd State '.
_ Deferral Meémorandum of Agreement is enclosed. The document has been 51gned by Jeﬁ'
Rosbach, President of Southern Wood Pxedmont Company :

' As we discussed, the language in the AOC’s sectlon I A. has been rev1sed to state more
accurately the current ownershlp of the property D

Please contact me at 864-99-1070, extensxon 103 if you have any questions or comments

Sincerely,

’ T~

' W.P. Arrants
Manager of Environmental Affairs/
Regulatory Compliance

CC: M.D.Pruettw/o
J.P.Rosbach w /o

4213bw
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NORTH CAROLINA DEPARTMENT OF ZNVIRONMENT

AND NATURAL RESOUR
DIVISION OF WASTE MANAGEMENT
SUPERFUND SECTION

SOU’I’HERN WOOD PIEDMONT co. ADMINISTRATIVE ORDER

NCD 058 517 467 ' ON CONSENT PURSUANT TO

WILMINGTON, NORTH CAROLINA N.C.G.S. 130A-310.9(b) AND

NEW HANOVER COUNTY SUPERFUND STATE DEFERRAL -

’ MEMORANDUM OF

AGREEMENT
DOCKET NUMBER 97-SF-117

The following constitutes the agreement of the parties hereto. This Administrative Order on

Consent (Consent Order) is entered into pursuant to the Superfund State Deferral Memorandum of
" Agreement between the US EPA Region IV (EPA) and the State of North Carolina. Southemn Wood
uPredmont Company concurs wrth the conclusrons of Iaw contalned hereln solely for purposes of this

e Consent Order.".

.TURISDICTION

e 2.

4

Cine
:-y!% *

.+ This, Consent Order is entered mto under authonty vested in the: Secretary of the

; ‘North Carohna Department of Environment and Natural Resources (Department) byNorth .
" Carolina's Inactive Hazardous Sites Response Act of 1987 (the Act) which constitutes Part -

3, Article 9 of ‘Chapter 130A of the North Carolina Gerieral Statutes (N.C.G.$.); N.C.G.S:

.130A-310 et seq.* The Secretary of the Department has delegated this authonty to the

- Drrector of the North Carohna Division of Waste Management (Drrector)

STATEMENT OF. PURPOSE

Thrs Consent Order is entered into for the purpose of addressmg the hazardous

.- | substance or waste disposal site (the Site) defined in Section IIT. A. of this Consent Order,
" which’ the Department has determined endangers pubhc health or the envifonment. In

entenng into this Consent Order, the objective of the Division' of Waste Management

- (Division) and Southemn Wood Piedmont Company is for Southiern Wood Piedmont Company

to implement a voluntary remedial action program approved by the Division involving: (1)

" preparation of a Remedial Investigation Plan to evaluate the extent of contamination related

to wood preserving operations conducted on the Site, whether comingled with other
contaminants or not; (2) implementation of the Remedial Investigation Plan; (3) completion
of a Remedial Action Plan to evaluate alternatives for meeting cleanup standards; and (4)
implementation of the approved Remedial Action Plan. o



III. STIPULATIONS OF FACT

A

A

[(_deﬂgt-ea-aad the State Ports Authority,

V. CONCLUSIONS OF LAW

"The Site" consists of wve-eeméaaes propertres: EErrently owned by the-Grt-y—ef

located on Greenfield Street,
Wilmington, New Hanover County , ‘North Carolina, and any additional area which

- has become contaminated as a result of hazardous substances or waste disposed at

that property.

Southern Wood Piedmont Company or a predecessor company conducted wood
treating operations at the Site from 1932 through 1983. Those operations included
the use and application of creosote, pentachlorophenol and chromated copper -

arsenate.

Surface soil samphng at the Site has revealed the presence of polynuclear aromatic
hydrocarbons, arsenic, and dioxins.

f'Groundwater samphng at the Site has reveaJed the presence of volatrle orgamcs and

polynuclear aromatic hydrocarbons in the groundwater, plus non-aqueous phase quurd

~ creosote product in the subsurface.

’r

N Sediment sampling in the site's dramage drtch, and downgradlent along Greenfield
. Creek, has revealed tbe presence of polynuclear aromatrc hydrocarbons charactenstlc B
'of creosote s BRI 2 : -

g The substances 1dent1ﬁed in Sectrons I]I C D and E above are hazardous :

substances as defined in the Comprehenswe Envrronmental Response, Compensation
and Liability Act/Superfund Amendments and Reauthorization Act, 42 U.S.C. Section
9601 et seq., and are thus such substances for purposes “of the Act pursuant to

N. C G.S. 130A-310(2)

_'Drsposal of hazardous substances refen'ed tointhe precedrng paragraph has occurred
- at the Site within the meamng of N.C.G.S. 130A-3 10(3) pursuant to N C.G.S. 130A--

) 290(a)(6).

. The Site is an inactive hazardous substance or waste drsposal site for purposes of the

Act pursuant to N.C. G S 130A-310(3).

Southem Wood Predmont Company is an owner, operator, or other responsible party
in relation to the Site within the meaning of N.C.G.S. 130A-310.9, pursuant to
N.C.G.S. 130A-310(4), -310(5), -310(9), and -310.7.



E. This Consent Order is authorized pursuant to the power of the Secretary under
N.C.G.S. 130A-310. 9(b), and by delegation the Director, to enter into agreements
. with owners, operators, or other responsible parties for implementation of voluntary

- remedial action programs as to inactive hazardous substance or waste disposal sites
in accordance with remedial action plans approved by the Department.

V. REIIVIBURSEMENT OF COSTS

A. - Asevidenced by Attachment A hereto, Southern Wood Piedmont Company has paid,
~or agreed to repay, EPA $619,069.84 in past federal response costs which EPA
- determines are owed in relation to the Site. Those costs shall include, but may not be
. limited to, the costs of activities conducted by the vaxsron and ﬁmded under federal

R Superfund cooperatxve agreements R
B.. Southern Wood Pxedmont Company shall rennburse the Drvxsron for all federally
* fiifided oversrght and enforcement COStS ‘the D1v1s1on ificurs purkiiant to this Consent
) Order The Dmsron wrll marl Southem-_Wood Pie’drnont Company quarterly cost
X summaues ‘and ‘invoices for these cost Thé"éo ummaries will be of the type

provrded by the Diyision to EPA as part of the documentatron whrch the Division .
provrdes to EPA for cost recovery purposes W‘thm srxty (60) days of recervmg each
mont ¢ “shall'su '

o PV pmast

= All'work performed pursuant to plans. approv_ed under t}ns Consent Order shall be -
under 'the dlrectron and’ supervrsron ofa professronal engmeer ora hcensed geologist with’
experhse in hazardous substance sife cleanup and comp]y with the’ current U.S. Environmental

: * Protection Agency (EPA) Reglon Iv; Enwronmental Investr atrons Standard Operatin
o Procedures and Ouahtv Assurance Manual May 1996 SR . |

A. : W'thrn thn'ty (30) days aﬁer the executlon of this Consent Order Southern Wood

Pledmont Company “shall subnnt to the Drvrsron - four” (4) copres of a Remedial
' Investlgatlon Report orgamzed in'sections correspondmg to and including at least the
. 1tems lxsted below in Sectrons VI D and G '

B. . W'thm thxrty (30) days of recervmg notrce ﬁom the DlVlSlOl'l of any deﬁcrency in the

" .. Remedial Investrgatron Report ‘Southern Wood Pledmont Company shall submit to

" the Division information®of material ‘sufficient to correct such deficiency. The

" Division shall use best efforts {6 review this submission in a timely manner so that the
Division's disapproval or authorization does not affect Southern Wood Piedmont's



ability to meet any time schedule or deadline in connection with any of its obligations
under this Consent Order. When the Division determines that the Remedial
Investlgatlon is complete, the Dms1on will notrfy Southern Wood Piedmont Company

in wntmg

Should additional remedial investigation work phases be necessary, Southern Wood
- Piedmont Company shall submit the subsequent work phase investigation plan within
thirty (30) days of receiving notice from the Division of the additional work phase
required.. The Division shall use best efforts to review this submission in a timely
manner so that the Division's disapproval or authorization does not affect Southern
*Wood Piedmont's ability to meet any time schedule or deadline in connection with any
of its obligations under this Consent Order. The requrrements for the submittal and
~ content of plans and reports under Sections VI. D., E,, F., G., and H. shall apply to
subsequent work plans and reports except where, in the Drvrsron s sole discretion, the
submrssron of such would duphcate a previous submlttal

. Withm thrrty (3 0) days of rece1v1ng nonce from the Drvrsxon of the addltronal work .

phase requrred, Southern Wood Piedmont Company shall subrmt to the Division four

= (4).copies of a- Supplemental Remed1a1 Investlgatron Plan (Investrgatlon Plan) .
el orgamzed m sectrons correspondlng_to the followmg 1tems and mcludmg at least

s and srte and surroundmg property land use :

2. A summary of all management practlces employed at the srte for hazardous ;

on mformaﬁon mcludmg srte street address longltude and latxtude . L

wastes and ‘any wastes managed on site that may have contamed hazardous L

. substances mcludrng a list of types and amounts of waste generated (with
2790 RCRA waste codes) ‘treatment and storage’ methods and ultimate disposition
. - of wastes; a descrlptlon of the facrhtys past and clirrent RCRA status; the
'+ /=" location and condrtlon of any vessels currently or prevrously used to store any
%' chemical products; hazardous substances or wastes; and a summary of the
nature of all on-site hazardous substance releases mcludmg one-time

drsposals or spllls

-3'.' o .Umted States Geologlcal Survey topographrc maps suﬂicrent to dlsplay
- topography wrthm a one-mrle radrus of the srte '

- 4, A site survey plat (prepared and certified by a Reglstered Land Surveyor)

" 7 including scale; benchmarks; north arrow; locations of property boundaries,

" buildings, structures, all perennial and non-perennial surface water features,

 drainage ditches, dense vegetation, known and suspected spill or disposal

- areas, underground utilities, storage vessels, existing on-site wells; and
identification of all adjacent property owners and land usage.



L

10.

11.

A description of local geologic and hydrogeologic conditions.

Inventory and map of all wells, springs, and surface-water intakes used as
sources of potable water within a one-half mile radius of the center of the site.
If the site is greater than one hundred (100) acres in size, the inventory and
map must cover a one-mile radius fr'om the center of each source area.

Identification of emnronmentally sensitive areas on and adJacent to the Site
including:

. Marine Sanctuaries
National and State Parks
Designated and proposed Federal and State Wilderness and Natural Areas
Areas identified under the Coastal Zone Management Act A
Sensitive areas identified under the National Estuary Program or the Near Coastal
. Waters Program -
.. Critical areas identifi ed under lhe Clean Lakes Program
- National Monuments . . . .. .
National and State Historical Sltes
National and State Seashorc, Lakeshore, and R:vm'Recrcanonal Areas
; Cnncal habitats and habltats lcnown fo be’ used by State or Federally designated or
: proposcd endangered or thrcatenod specm or specm under review as to their
- endangered or threatened status 3 _ '-:.
. National and State Preserves:and Forests P ) _
.- National and State WldhfcReﬁchs 3 - : .
+"* " Coustal Barriers and Units of a Coastal Barrier Resourccs Systcm
. Federal land designated for protection of natural ecosystems - -
Spawmng areas crifical for the maintenance of ﬁsh/shellﬁsh specxes thhm river, lake
.. . or coastal tidal watezs“"‘., LRIyt ‘
‘ ,M:gratory pathways and feeding areas cnncal for mamtcnance of anadromous fish
species within river reaches or areas in lak&s or coastal tidal waters in which such -
- ' _fish $pend extended periods of time *. - -
- Terrestrial areas utilized for breeding by large or dcnse aggrcganons of ammals
Rivers State or Federally designated Scenic or Wild -
State lands designated for wildlife or gamc managcment
Areas important to maintenance of unique biotic communities-
e State-dwgnated areas for protccnon ormamtenancc of aquatic life
: Weﬂands L N

-.‘ ce

A copy of the current owner's(s') deed(s) to the property

A chronological listing of all previous owners and each penod of ownership
since the property was originally developed from pristine land.

Operatlona] hlstory with aerial photographs and Sanborne Fire Insurance
maps to support land-use history.

Alist of all hazardous substances which have been used or stored at the site,



12.

13.

14,

TS,

and approximate amounts and dates of use or storage as revealed by available
written documentation and interviews with a representative number of former

- and current employees or occupants possessing relevant information.

Site enviro'nm'ental permit history, including copies of all federal, state, and
local environmental permits, past and present, issued to Southern Wood
Piedmont Company or within Southern Wood Piedmont Company custody or

" control.

A summary of all previous and ongoing environmental investigations and
environmental regulatory involvement with the site, and copies of all
associated reports and .laboratory data.

Proposed procedures for characterizing site geologic and hydrogeologic .
conditions and identifying and delineating each contamination source as to
each affected environmental- medrum, including any plan for special -

assessment such asa geophysxcal survey

Proposed methods Iocatrons depths of, and justification for, all sample

" . “collection points for all media sampled mcludmg momtonng well locations

19.

20,

21.

K and antrcrpated screened mtervals

A contact name address and telephone number for the pnncrpal consultant
- and- laboratory, and quahﬂcatlons and certifications of all consultants,
laboratones and contractors expected to perform work “in relation to this-
- work plan. :Any laboratory retained must currently. be either certified to
* analyz€- applicable certifiable parameters under -Title 15A of the North
Carolina Administrative Code, Subchapter 2H, Section .0800, or be a contract
laboratory under the EPA Contract Laboratory Program :

Eqmpment and personnel decontammatron procedures

A health and safety plan that conforms to OSHA requirements and assures -

that the health and safety of nearby residential and business communities will
not be adversely affected by activities related to the remedial investigation.

A proposed schedule for site activities and reporting.



Withln ne hundred? twentyw (120) days off recetvmgw wntten approval of the . |

22, Qny other information required by the waslon or considered relevant by the
remediating party.

23,  If this document includes any work that would constitute the "practice of
engineering" as defined by N.C.G.S. 89C, the signature and seal of a
professional engineer must be included. If this document includes any work
that would constitute the "public practice of geology” as defined by N.C.G.S.
89F, the signature and seal of a licensed geologist is required.

Within thirty (30) days of receiving notice from the Division of any deficiency in the
Investigation Plan, Southern Wood Piedmont Company shall submit to the Division
information or material sufficient to correct such deficiency. The Division shall use
best efforts to review this submission in a timely manner so that the Division's
disapproval or authorization does not affect Southern Wood Piedmont's ability to
meet any time schedule or deadlme in connect:on wrth any of its obligations under this

Consent Order

. When the Dmsmn determmes that the Investlgatxon Plan is complete the Division
CE e will notify Southern Wood Piedmont Company in writing. Southern Wood Piedmont
e Company shall begin the Supplemental Remedial Investigation no sooner than

|- receiving written approval of the Investxgatlon Plan ﬁ-om the Division, nor later than

. th1rty (30) days thereafter

;.

" ) to the D1V1s1on four (4) coples of a Supplemental Remed1a1 Investlgatlon Report
e f:_"documentmg lmplementatlon ofthe approved Investlgatlon Plan, orgamzed in sections
correspondmg to the followmg rtems and mcludmg at least : : . o

.‘_ ~i

e l.-' gs a A narratrve descnptlon of how the xnvestlgatxon was conducted including a

s dlscussmn of any vanances ﬁ'om the approved work plan.-.

2 :"A descnptton ‘of groundwater momtonng well desrgn and mstallatlon

e procedures, including dnlhng methods used, completed drilling logs, "as built"
- drawings of all momtormg wells, well construction techniques and materials,

R 'geologlc Iogs and cOPleS of a” Wen mstallanon permis.

3. A map, drawn to scale showing all soil, surface water and sediment sample
- locations and momtormg well locations in relation to known disposal areas or

- other sources of contamination. - Monitoring wells must be surveyed to a
known benchmark. Soil sample locations must be surveyed to a known
benchmark or flagged with a secure marker until after the remedial action is
completed. Monitoring well locatlons and elevatlons must be surveyed bya

Reglstered Land Surveyor.

4. A description of all laboratory quality control and _quality assurance

7.



procedures followed during the remedial investigation.

5. A description of procedures used to manage drill cuttings, purge water and
decontamination water.
6. A summary of site geologic conditions, including a description of soils and

vadose zone characteristics.

7. A description of site hydrogeologic conditions (if groundwater assessment is
" determined to be necessary), including current uses of groundwater, notable
aquifer characteristics, a water table elevation contour map with groundwater

flow patterns depicted, tabulated groundwater elevation data, and a
descnptlon of procedures for measuring water levels.

| 8. Tabulation of analytical results for all sampling (including sampling dates and
soil sampling depths) and copies of all laboratory reports (1nclud1ng QA/QC
_ support data referenced to specrﬁc samples)

9. _. 'Sorl, groundwater surface water and sedrment contammant delineation maps
L and cross sections, mcludmg scale and samphng pomts with contaminant
" concentrations. : e

| .' 10. A description of procedures and the results of any spemal assessments such .
ST as geophysrcal surveys unmunoassay testmg (EPA SW-846 4000 senes ]
e methods) SOll gas, surveys or test p1t excavatrons (LR PR '

1. Copxes of all ﬁeld logs and notes and color coples of srte photographs

N 12 ._ ,Any other mformanon requrred by the D1v151on or consrdered relevant by the o
. remedratmg party. PR _

.13, Ifthis docurnent includes any work that would constrtute the "practice of
‘ Axfengmeermg“ as. defined by N.CG, S. 89C, the signature and seal of a
professional engineer must be included. If this document includes any work
.- that would constitute the "public practice of geology" as defined by N.C.G.S.
" 89E, the signature and seal of a licensed ‘geologist is  required. -

The Division shall use e best efforts to review this submission in a timely manner so that
the Division's disapproval or authorization does not affect Southern Wood Piedmont's
- ability to meet any time schedule or deadline in connection with any of its obligations
. under this Consent Order. Within thirty (30) days of receiving notice from the
Division of any deficiency in the Supplemental Remedial Investigation Report,
Southern Wood Piedmont Company shall submit to the Division information or
material sufficient to correct such deficiency. When the Division determines that the
Remedial Investlganon is complete, the D1v1510n will notify Southern Wood Pledmont

Company in writing.



L ,Shouk!ditional remedial investigation work p&es be necessary, Southern Wood
" Piedmont Company shall submit the subsequent work phase investigation plan within
thirty (30) days of receiving notice from the Division of the additional work phase
required. The requirements for the submittal and content of plans and reports under
Sections VI, D, E,,F. G, and H. shall apply to subsequent work plans and reports
» except where, in the vaxsxon S sole dxscretxon, the submission of such would duplicate

" aprevious submittal.

I, If the Division determines that hazardous substances or waste disposed at the Site

’ have affected any drinking water wells, Southern Wood Piedmont Company shall, by
a deadline established by the vaxsxon prov:de an altemate drinking water source for
users of those wells

K. F ollowmg Southern Wood Piedmont Company's completion of the Remedial

e Investigation, the Division will ascertain cleanup standards for each contaminated

- " 7 “medium at the Site.” The Division shall meet with Southern Wood Piedmont to review

g . the bams for cleanup standards, risk levels, remedial alternatives, design, end use of

; - the'site, and in'stitutional controls. ;* Southern Wood Piedmont Company shall use the

PR vaxsmns cleanup standards to develop remedlal alternatxves in the Remedial Action
Plan, as descnbed m Sectlon VI L of thlS Consent Order

w all ‘Contaminated medla at th‘e Slte that exceed the cleanup standards ‘ascertained by .

M y'* w-n- 1 >*1,

gt o'the followmg ltems and mcludmg'-f

B ‘ - a. Protechon of human health and the envu-onment, mcludmg attalnment of
G e e :f‘"v o remedxatlongoals '

s ge e

;'Long-term eﬁ'ectxveness and permanence B :

" Rediiction of toxicity; moblhty and volume, © 7T T T

- Short-term eﬁ'ectxveness eﬁ‘ectxveness at minimizing the impact of the site

" “remediation on the environment and the local community.

Implementability: technical and logistical feas:blllty, mcludlng an estimate
of time required for completion.

Cost. )

"Ccmmunity acceptance. -

i
oo .i=-:.o

R

9



4, A detailed description of Southern Wood Piedmont Company's preferred
remedial alternative for each contaminated medium, from among the .
alternatives evaluated, including an evaluation of potential impact to any -
sensitive environments identified on or near the site and construction designs
.and specifications (any proposed treatment technology may require on-site
testing or bench-scale testmg of Site waste to verify its eﬁ‘ecnveness)

5. A description of all activities that are necessary to ensure that the proposed
 method(s) of remedial action is (are) implemented in compliance with
applicable laws and regulations and that cleanup goals established hereunder

are met. These activities include, but are not limited to, well installation and
abandonment, sampling, run-on/run-off control, and discharge of treated

waste streams.

6.  The re§ults of any treatability studies and/or additional site characterization
needed to support the remedy.

' 7 A descnptlon of methods of post-remed1a1 and conﬁrmatory samplmg, and

o any necessary mamtenance

-8 A hea]th and safety plan that conforms to OSHA requlrements and assures -

N.

;._

10, A proposed schedule for completlon of remed1a1 desrgn and for Remedxal

Actron construc’non, nnplementanon and penodlc samphng and reportmg

11. If thrs document mcludes any work that wou]d constrtute the pracnce of

' engmeenng" as defined by N.C.G.S. 89C, the’ 'signature and seal of a
professwnal engineer must be included. If this document includes any work
“that would Constitute the "public practice of geology" as defined by N.C.G.S.
89E, the signature and seal of a licensed geologist is requrred

Southern Wood Predmont Company shall provrde to the Dmsron the’ number of *

~ additional copies of the proposed Action Plan determined by the Division to be

required for distribution to the local health director, register of deeds, and each public
. library in the county where the Site is lIocated, if requested by the Division. The

Division shall also mail notice of the Action Plan to those who have requested notice -

* that such plans have been developed, as provided inN.C.G.S. 130A-310 A4(c)(2). The -
Division will not approve the Action Plan untll at least thirty (30) days after public
notice was provided.

Within thrrty (30) days of receiving notice from the Division of any deficiency in the .
Action Plan, Southern Wood Piedmont Company shall submit to the Division

10
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information or material sufficient to correct such deficiency.

Southern Wood Piedmont Company shall begin irnplementation of the Action Plan no
sooner than receiving written approval from the Division nor later than sixty (60) days

thereafter. 7

Any requests for modifications.of the approved Action Plan must be submitted in

writing to the Division, and may not be incorporated or implemented unless and until
approved in writing by the Division.

Southern Wood Piedmont Company shall provide to the Division: weekly written or
telephone progress reports each Friday during the soil and waste remedial action if
less than one (1) month in duration; quarterly reports during groundwater remedial
action, any soil and waste remedial action greater than one (1) month in duration, and
any necessary post-remedial maintenance; and a final report with confirmatory sample
data documenting complete implementation of the approved Action Plan. The
quarterly reports and final report should include; without limitation, complete "as-

- built? drawmgs and Specrﬁcatlons ofall remedlal action systems ‘tabulated laboratory
* data; the locatlon and depth of samples collected ‘a descnptron of all field and
laboratory quahty control/quahty assurance procedures 'and legible and complete -

., copies:; of all, records of penodxc system inspections;; laboratory reports, waste -

mamfests and cham of custody documentation generated dunng the reporting period.
Quarterly reports shall be provrded bythe tenth day after each quarter-concludes, with--.-
the ﬁrst quarter commencrng on the date of wntten approval of the Actron Plan by the

.. The: final. report shall be provrded wrthrn -one: (1) month followmg comp]ete .
unplementatnon of the approved Actxon Plan The Division shall use best efforts to -
- review. this. submlssxon in a timely. manner so: that’ the Division's disapproval or

authonzatlon does not affect: Southern-Wood Pxedmont's ability to meet any time
schedule or deadhne in connection with any of its obhgatrons under this Consent
Order The report shall include a cemﬁcatxon under oath by a corporate official of
Southern Wood-Piedmont Company in charge of a principal business function stating:

' "To_the best. of my knowledge after thorough mvestrgatron, I certify that the ..

1nformatlon contamed in or accompanymg this. certlﬁcatron is true accurate and
complete "If the ‘document includes any work wluch would constitute the "practice
- of engmeenng" as defined by N.C.G.S. 89C, the srgnature and seal of a professional
engineer must be included. If the document includes any work which would
constitute the "public practice of geology" as defined by N.C.G.S. 89E the signature . .

" and seal of a licensed geologist is requrred

W'rtlnn thlrty (30) days of rece1v1ng notice ﬁ'om the Dmsron of any deﬁcxency in the
reports required by this paragraph or in the implementation of the plans required by
this Consent Order, Southern Wood Piedmont Company shall submit to the Division
information or material sufficient to demonstrate correction of such deficiencies.

11



R. When the Division determines that the following conditions apply, Southern Wood

Piedmont Company shall submit, for the Division's approval, a survey plat for
recordation which complies with N.C.G.S. 130A-310.8(a):

Condition Deadline for Submittal to Divisiog

(1) Remedial action or control of . . * Within thxrty (30) days of receiving notice from the
groundwater only is required. Division that the remedial mvestxgahon is complete.

(2) Remedial action or control of " Within llurty (€]1)] days of receiving notice from the
groundwater and another Division lhal non-groundwater remedial action is
environmental medium is complete
required. : ‘ .

- (3) Recordation is appropriate as Within thirty (30) days of receiving notice from the
part of the approved remedy. ' - Division to submit such a plat.
.S When the DlVlSlOIl deterrmnes that 1mplementat10n of the approved Action Plan and

the: ﬁnal report is complete, the Division' will notlfy Southem Wood Piedmont

_‘Company in writing. - Thereafter, if Sotithern Wood Piedmont Company believes it

. ..t ... has remediated the Site to current standards as prov1ded 1in. Part 5, Article 9 of
D e Chapter 130A of the North Carohna General Statutes 1t may submxt a wntten Tequest
el i to the: Dms1on for such a deterrmnatlon ac ] ’ed’ by th fee requlred by

Ciew

A. The Dmsmn or.its representanves may take spht‘ )y duph
Lan collected by Southern ‘Wood- Pledmont Company pursuant to this Consent Order.

days in: advance of: aany ‘sampling, assessment “or re_medlatlon activities. This
notrﬁcatron may be ngen verbally in the ﬁeld by Southem' Wood Predmont Company

totheDrvxsron. S A SR e

S ‘_B. To the extent perm1tted by law; the D1v151on or 1ts representatrves may conduct any
ﬁeld actmty it deems appropriate in relation to the Site. ‘Southern Wood Piedmont
Company may take split or duphcate samples of any samples collected by the Division
durmg such ﬁeld actlvrty ~ -

C. While this Consent Order is in eﬁ‘ect Dmsmn personnel and the1r representatrves
~ may, in addition to exercising any related legal rights, enter the Site without notice at

all times and, while present: review the progress of activities required by this Consent

Order; conduct such tests as the Division deems necessary; verify the data submitted

to the Division by Southern Wood Piedmont Company; inspect and copy any and all
records, files, photographs, operating logs, contracts, sampling and monitoring data,

12
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in Toeds -

and otlaiocuments relating in any way to this Cgsent Order; and otherwise assess
Southern Wood Piedmont Company's compliance with this Consent Order. All
parties with access to the Site pursuant to this paragraph shall comply with all
approved health and safety plans and the current U.S. Environmental Protection
Agency (EPA) Region IV, Environmental Investigations Standard Operatin

o rocedures and Quahty Assurance Manua , May 1996

- D. Unless a conﬁdentxahty claim covenng mfonnatron provrded under this Consent Order

is made pursuant to law and adequately’ substantxated when the information is
submitted, such information may be made available to the public by the Division
without further notice to Southern- Wood Pxedmont Company. Southern Wood
Piedmont Company agrees that under no circumstances shall analytical data
generated pursuant to thxs Consent Order be consrdered conﬁdentlal

E. In any government enforcement action brought agamst Southern Wood Piedmont
- - Company, Southem Wood Piedmont Company waives_any objections to- the
-+ admissibility into evidence (but not objectxons as to the wexght) of the results of any -
— -ffanalyses of samplmg conducted by or for Southem Wood Predmont Company at the
- Site'd or of other data gathered pursuant to thxs Consent Order v '

e

F. I Southem Wood Pxedmont Company is unable by reasonable eﬁ‘orts to gam access.

. . not limited to,” extraordmary weather natural dlsasters and national emergenmes Ata
: ""nummum good cause does not include normal inclement ‘weather, increases in the cost of

work to be performed under this Consent Order, financial difficulty. for Southern: Wood

Piedmont Company in performmg such work, failure by Southern Wood Piedmont Company
~ to satisfy its obligations: under this Consent Order (whether evrdenced by a notice of

deficiency or not), the pendency of dxspute resolutlon, acts or omissions of Southern Wood -
Piedmont Company's contractors or representatives not otherwise constltutmg good cause,

.- and failure by Southern Wood Piedmont Company or its contractors or representatives to

make complete and timely application for any required approval or permit. The burden of
demonstrating good cause for.delay, and that the delay proposed is warranted, is Southern

Wood Piedmont Company S.

13

S As soon as Southern. Wood Pxedmont Company i is aware of the potentlal for delay,"""'
it shall submit 't6 the varsron wntten documentatlon of the fedsons - for the delay and the -
. efforts made by Southern Wood Piedmont’ Company t0. avord the delay, as well as a time by
- which such work can be completed. The D1v1s1on shall review the doctmentation and shall
- promptly approve the new schedule if good cause is shown Good cause may include, but is
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DISPUTE RESOLUTION

If Southern Wood Piedmont Company wishes to dispute any decision of the Division
made pursuant to this Consent Order and cannot resolve the matter through informal
negotiations, it shall, within fourtéen (14) days of being notified of such decision, submit to
the Division a written statement of the grounds for its dlspute and of the decision it advocates.

- Within a reasonable period following its receipt of such a written statement, the Division shall
*-. issue a ‘written decision on the disputed matter. Within fourteen (14) days of receiving the

Division's written decision on the dispute, the Division shall have’ received from Southern

Wood Piedmont Company a written statement as to whether Southern Wood Piedmont

Company shall abide by the decision. If the Division does not receive such a statement, or
the statement is to the effect that Southern Wood Piedmont Company shall not abide by the
decision on the dispute, this Consent Order shall be deemed dissolved. Termination of the
deferral status of this Site shall also be grounds for dissolution of this Consent Order. Inthe -
event of dissolution of this Consent Order, the Division shall retain all its applicable

- enforcement rights: agamst Southern Wood Ptedmont Company and ' Southern Wood

- Pledmont Company shall retain all apphcable defenses Southern Wood Piedmont

Company s mvocatlon of dxspute resolutxon shall not alone excuse noncomphance thh thls -
. Consent Order or any requxrement estabhshed pursuant thereto ' :

401" Oberhn Road - Suite 150 _
Ralelgh, NC 27605-1350 -

- Manager of Envxronmental Aﬁ‘axrs/Regulatory Comphance
. Southern Wood Ptedmont Company

3'P0 Box 5447 : SRR N :

.. Spartanburg, South Carolina29304 . .~ ~ . . S .

STt

B. - This Consent Order shaﬂ be binding upon, and inure to the beneﬁt.oﬁ Southern Wood

Piedmont Company, its agents, successors and assigns. The signatory for Southern
Wood Piedmont Company to this Consent Order certifies that he/she is authorized to
execute and legally bind Southern Wood Piedmont Company as to this Consent
Order.

14




C.

D. .

-matters otherthan those expressly spectﬁed in- Sectron )gD g b

Southc’Wood Piedmont Company shall prona copy of this Consent Order to
each contractor or other person or entity retained to perform any work under this
Consent Order within seven (7) days after the effective date of this Consent Order or

“ the date of retaining their services, whichever is later. Southern Wood Piedmont

Company shall condition any such contracts upon satisfactory compliance with this
Consent Order. Notwithstanding the terms of any contract, Southern Wood
Piedmont Company is responsxble for compliance with this Consent Order and for
ensuring that such contractors or other persons or entities comply with this Consent
Order. Submxttal by Southern Wood Piedmont Company of each document pursuant
'to this Consent Order shall constitute certlﬁcatron by the signatory and by Southern
" Wood Piedmont Company of the truth, accuracy and completeness of the information

' contamed in that document

Subject to the reservation of nghts in Section XE. of thrs Consent Order upon
. paymient of the amounts specified in Section V. (Rexmbursement of Costs) and upon
completlon of the work specified in Section VL. (Work to, Be Performed) of this
Consent Order to the satxsfactlon of the Drvrsron, the Department covenants notto

.....

S Company for any and all clv11 habrhty for mjunctlve rehef or rermbursement of i
. response costs} m relatxon to the Stte :

LA T T R,

"ESErves. and the Cons nt: Orderr wrthout pre_;udnce

rrequxrement of this Consent Order mcludmg but not lnmted to Section V. - .
o (Relmbursement of Costs), Sectron VL (Work'to be. Performed) Section VIL

= .'4-:';":(Samp1.mg, Access and Data/Document Avarlabrhty) and Sectron X
0

‘any habrhty resultmg ﬁ'om past or future releases of hazardous substances
pollutants or contarmnants at or from the Slte caused or. contnbuted to by

sublessees

- (3) o any hablhty resultmg from exacerbanon by Southern Wood Pledmont, its-

o j'successors assignées, lesseés or sublessees of ¢ contarmnatlon at the Site;

(4) any liability relating to hazardoris substances 'pOIlutants or conta.tmnants not
-present or existing on or under the Site as of the effective date of this Consent

Order;
(5)  criminal lisbility;

15




(6) liability for damages for injury to, destruction of, or loss of natural resources,

and for the costs of any natural resource damage assessment incurred by the
Department to the extent permrtted by law; and

(7)  liability for violations of local, State or federal law or regulations.

F. - In the event the Division determines Southern Wood Piedmont Company is in
violation of this Consent Order or requirements established pursuant thereto, the
Division may: order Southern Wood Piedmont Company to remedy the vxolatlon(s)
or temporarily or permanently halt 1mplementatron of this Consent Order; conduct
part or all of the remediation itself, seek cost recovery; and/or take any other action
within the Division's enforcement authority regarding inactive hazardous substance
or waste disposal sites. In that event, Southern Wood Piedmont Company shall retain

Call apphcable defenses. The dispute resolution procedure set forth in Section IX.
above, in addition to applying to all other dec151ons made by the Division pursuant to
thrs Consent” Order shall’ also apply o] any detenmnatxon by the Division that
Southem Wood Pledmont 1s 1n vrolatxon of thxs Consent Order or reqtnrements :
estabhshed pursuant thereto " R : : ‘

..........

i G. . To protect 1 the pubhc health or the envuomnent, the D1v1510n may order a temporary
UL L e s onsent Order, or - order actlons within -

i p R

its authonty regardmg mactlve hazardous Substance or waste dlsposal ‘sites in addltlon &

LAY

-LQ".'

1 Iatlons 1s specrﬁcally prov1ded in thls Consent' o

L L Southem Wood Pledmont Company agrees | to mdemmfy and save and hold harmless
_the State of North Carolina,  and 1ts agenc1es departments officials, agents

"‘ employees, contractors and representatives, mcludmg without limitation the State

7" Ports’ Authonty, from any ‘and all' claims or causes of action arising from or on-

T " account of acts or omissions ‘of Southern Wood Predmont Company or its officers, - -

- Th Se employees, Teceivers, trustees, agents, or a351gns in relation to the Site." The State of

North Carolina shall give prompt, written notice to’ Southern. Wood Piedmont

Company of all such claims or causes of action. - Except to the extent this Consent

- Ordeér constitutes a contract, neither the State of North Carohna nor any agency or-

~ “representative thereof shall be held to be a party to any contract involving Southern

- Wood Piedmont Company relating to the Site. :

16
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J. Southern Wood Piedmont Company shall preserve, for at least six (6) years after
termination of this Consent Order, all records and documents in its possession or in
the possession of its divisions, employees, agents, accountants, contractors or
attorneys which relate in any way to this Consent Order.. After this six (6)-year
period, Southern Wood Piedmont Company shall notify the Division at least thirty
(30) days prior to the destruction of any such records and documents. Southern Wood
Piedmont Company shall comply with any written request by the Division, prior to the
- day set for destruction, to continue to preserve such records and documents or to
provide them to the Division. Southern Wood Piedmont Company may assert any
available right to keep particular records and documents, other than analytlca] data,

confidential.

K. Except as otherwise provided herein, this Consent Order shall not constitute a

satisfaction of; or release from, liability for any claim arising as a result of operation,
= ownershrp or use of the Site by Southern Wood Pxedmont Company, 1ts agents,
== contractors, Iessees successors or assrgns

b

L Thls Consent Order may not be modified thhout the wntten consent of the partles

M. Except for obhgatlons under Sectlon X F G. and J. above thzs Consent Order shall .
- terminate ‘when Southern Wood Piedmont Cornpany receives written notice from the

Drvrsxon that " all - activities: requrred pursuant to tlus Consent Order ha ve been S

s completed to the Dmsxon ] satrsfactlon

Thls Consent Order is entered-mto on the th day of

Wilham L Meyer Dlrector
: o ' Dmsron of Waste Management
2. North Carolina Department of: Envrronment
T and Natural Resources ' :

RS _Je.-P-!‘- ?J:Sdel\. '/?'c:s;a‘én%"
Name of Sriatoxy, Title ' E o
N Company_ S et e e = - LR
ciwpé0file\deferraliswpfind.20c (11131993 .
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- Wilmington, New Hanover County
‘North Carolina :
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)
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'CERCLA SECTION 122 (h) (1) AGREEMENT
FOR RECOVERY OF PAST RESPONSE COSTS

IN THE MATTER OF: .~ .. ) AGREEMENT FOR RECOVERY
' T . - ) - _OF PAST RESPONSE COSTS
Southern Wood Piedmont Superfund Site) - ".-. - - .

- U.S. EPA Region 4

 Wilmington, New Hanover County . _
, ‘ CERCLAjDOCket N9.99-01-C

North Carolina

)
)
)
, : )
Southern  Wood Piedmont Co. and )
its parent company, Rayonier, . Inc. ) PROCEEDING UNDER SECTION .
' ) 122 (h) (1) OF CERCLA-

) 42 U.S.C. § 9622(h) (1)

) BRI I

) :

Settling Parties. -

~ Agency ("EPA") by Sectlon 122(h)(1) of the Ccmprehen51v
; 3 '"Compensatlon, and’Llablllty'
2 wh1,

».Southern‘Wood Piedmont- Co. ‘and 1ts parent company Rayonler, ,
Inc. ("Settling Partles")-;The Settllng Parties consent‘to and _
w111 not contest EPA's jurlsdlctlon to’ enter’lnto thlszgreement S

Superfund Slte ("Slte") located on Greenfleld Street, Wllmlngton,-
New: Hanover, County, North Carollna,. The Siteis located in a s

- light- 1ndustr1al area and was formerly a wood treatment” and -
storage faclllty operated by the Settling Party. EPA alleges that )
the Site is .a- "faClllty" as deflned by Section 101(9) of CERCLA,

42 U.S.C. § 9601(9)

4. Durlng operation of the facility,'thefSettling‘Party,'
Southern Wood Piedmont Co. used creosote,'pentachlorophenol and .
chromated copper arsenate in its wood treating processes at the
Site. These identified substances are hazardous substances St
pursuant CERCLA, 42 . s.C. Sectlon 9601 et seq. oot T
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5. .In response to the release or threatened release of
hazardous substances at or from the Site, EPA undertook response
actions at the Site pursuant to Section 104 of CERCLA,

.42 U.S.C. § 9604.  In January 1985, EPA conducted a Screening
Site Investigation which includéd the collection of groundwater,
subsurface soils in land farming areas, surface water, and
biological tissue samples. The sample -results indicated the
presence of . organic constituents of creosote and inorganics
associated with chromated copper arsenate. Subsequently, EPA
conducted an Expanded Site Investigation (ESI) to further
determine the nature of the contaminants present at the Site; to
confirm if a release occurred and the attribution of those :
_ contaminants to the Site; and to identify possible pathways by

" which contamination could migrate from the Site. During the ESI
additional samples were taken 1nclud1ng biological tissue. and
subsurface soil samples. These 1nvest1gatlons were detalled 1n a

Report dated July 16, 1997.)J : - -

6. In performlng thls response actlon, EPA 1ncurred
response costs at or n connectlon w1th the Slte.;

III? zezmrgs_aggme

9.. ThlS Agreement shall be blndlng upon EPA and upon the
Settllng Parties-and its successors and assigns. Any change in
" ownership or corporate or:other.legal- status of the Settling _
Parties, including but not  limited to, any transfer of-assets or.
real or. personal property; :shall‘'in no*way" alter the” Settllng
Parties! responsibllltles under- this’ Agreement - Bach’™ s1gnatory
‘to this~ Agreement certifies’ that he or she is authorlzed to: enter
into the terms and conditions.of. this’ Agreement and to bind -
1egally the party represented by hlm.or her. . vg_ﬁz_

) Iv.' DEFINITIONS

10. . Unless otherwise expressly provided hereln, tern5 used
in this Agreement which are defined in CERCLA or.in regulations -
promulgated under CERCLA shall have the meaning assigned to them
in CERCLA or in such regulatlons. Whenever terms listed below
are used in this Agreement or in any appendix attached. hereto,
the follow1ng deflnltlons shall apply:
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a. "CERCLA" shall mean "the Comprehensive Environmental
Response, Compensation, and Llablllty Act of 1980 as amended, 42

U.s.C. § 9601, et ggg

b. "Agreement" shall mean this Agreement and any
attached appendices. In the event of conflict between this

.Agreement- and any;appendlx, the Agreement shall control.

c. "Day" shall mean.a calendar day. - In computlng any

" period of time under this Agreement, where the last day would -

fall on a Saturday, - Sunday, or federal holiday, the period shall
run until the close of business of the next worklng day.

d.. "EPA® shall mean the Unlted States Env1ronmental
Protection Agency ‘and any successor departments,_agenc1es or
1nstrumenta11t1es Jof. the Unlted States. Tﬂ,},r-_:m~n:'«., .

p Sl et
e e 1.t

}‘eﬁﬂ "Interest" shall mean 1nterest at’ the current rate

' SPEleled for interest on 1nvestments of. the Hazardous Substance

Superfund established by 26: U.S.C.7°§.9507;. compounded annually on
October, 1 of ‘each year, in accordance thh 42‘U_S c'ks 9607(a) :

?"paragraph" shall’mean a portlon;oF thls Agreement.AbH

. f

i cludlng‘but not 1im1ted to dlrect‘and 1nd1rect'costs__
~ has’ pald ‘at. or 1n connectlon w1thﬂthe Slte through“Aprll 24,
$1998, but: ‘do’ not" rnclude" _accrued- on all such costs

through such date' _Efﬁrlu-

.g_,_...~

Superfund'51te Whlchfcon51sts of “the ‘4real’ extent ‘of all’

groundwater, sediment, soil and surface water contamination
emanating from that property. The Site property is located on
Greenfield- Street in wilmington;" ‘New: Hanover County, North
Carolina, and encompasses approximately fifty two acres of land
bordered by Amerada Hess Petroleum Terminal to the north, the
Paktank Petroleum Terminal to the south, the Cape Fear River to
the West. and the Optimist Park and Front Street to the east..

The Site consists of two contiguous propertles,‘currently, thirty
five acres in the northern and central portlon of the Site are:
owned by the City of. Wilmlngton and the ‘remaining: seventeen acres
are owned by the North Carolina. State Ports-Authority.
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Vnotlce that such payment has been‘made to-

: 1. "United States" shall mean the United States of
America, including it departments, agencies and’ :
instrumentalities. '

' v. REIMBURSEMENT OF RESPONSE COSTS - °

11. Wlthln 30 days of the effectlve date of this Agreement,
the Settling Party shall pay to the EPA Hazardous Substance
Superfund $619,069. 84 in reimbursement. of Past Response Costs.

12. Payments shall be made by certified or cashier's check
_made payable to "EPA Hazardous Substance Superfund." Each check
" shall reference the name and address of.the party making payment,
the Site name, the EPA Region and Site/Spill ID Number 04-48, and
the EPA docket number for thlS actlon, and shall be sent to: .

“U.S. EPA. Reglon D s

Attentlon. Superfund Accountlng ‘{i_L-@'-“‘

t Atlanta, Georgla 30334 o ._.',a_HQEJ; .

‘? 13. At the tlme of payment,_the Settllng.Partles shall sendy;-yf

- Cost: Recovery SeCtlon
617 Forsyth Street,;SW s

~viif.' FAILURE ‘10 COMPLY WITH AGREEMENT :

: 14 , In the event that any payment requlred by Paragraph 11.
1s not made when due, Interest shall- continue to accrue on the -

- unpaid balance through the date of payment.v

15 If any amounts due to EPA under Paragraph 11 are not

a stlpulated penalty, in addition to the Interest requlred by
Paragraph 14, $200 00 per day that' such payment 1s 1ate." :

. 16 Stlpulated penaltles are due and payable w1th1n 30. days .
of. the date of. demand: for payment' of the penalties. All’ paymentS"

' to EPA under. this’ Paragraph shall be identified as "stipulated

penaltles" and shall made 1n accordance with Paragraphs 12 and
13.° . .

. 17.: Penalties shall accrue as provided above regardless of-
whether EPA has notified the Settling Parties of the violation or
‘made a demand for'payment but need only be paid upon demand.: -
All penaltles shall begin to accrue on the’ day after payment is



drdinSettllng Partles pursuant\to Sectlon 107(a) ofa
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due, and shall continue to accrue through the day the U.S. EPA
receives full, payment.. )

‘ ‘,18. In addition to the Interest and Stipulated Penalty
payments required by this Section and any other remedies. or - -
sanctions available to EPA by virtue of Settling. Parties’ failure
to comply with the requirements of this Agreement, if Settling
Parties fail or refuse to comply with any term or condition of

. this Agreement it shall be subject to enforcement action pursuant
to Section 122(h) (3) of CERCLA, 42 U.S.C. § 9622(h)(3). If the
United States, on behalf of EPA, brings an action to enforce this
Agreement, Settling Parties shall reimburse the United. States for

--all costs of such action, 1nc1ud1ng but not llmltEd to costs of

attorney tlme.

19. otw1thstand1ng any other prov151on of this Section,
.EPA may,.in its unreviewable dlscretlon, ‘waive: payment of. .any .
portlon of the _stipulated. penaltles that have accrued pursuant to

BN o

thlS Agreement.=;a,,v¢_ﬂ".ru .,;&hs;,u,”w"h“” PR R

- COVENANT NOT TO SUE BY: EPA

VI

FLUETR200 - ; ed in:
(Resérvatlons OF:" nghts by: EPA) ;% EPA covenants;notgto

sof'
reéulred by\Sectlon L V: (Relmbursementuof”Response‘Costsg,and‘
Section;VI 3 aragraphs :14- (Interest: o';Late‘Pajments rand: 15 B
) “Wﬂ(Stlpulated Penalty for Late. Paymént). ,*Thisjcoyenan ‘not¥to’suet
soisc condltloned Lupon-. ‘the” satlsfactory performance,bnyettllng
' f,Partles Of" ‘its, obllgatlons aunder. this: Agreement%} Thls covenant
“not’ to “sue’ extends only to Settllng Partles and does not extend

'to any other person._‘y ey T

jVIII.» RESERVATIoNS OF RIGHTS'BYzEPA;n

v..,._, E
Y

: 21. The covenant not to sue by EPA set. forth in Paragraph
" 20 does.not.pertain: toiany: matte¥s’ other: "than~ those’ expressly

- identified*therein. ~EPA reserves, and this Agreement is wnthout
prejudice to, all rights adgainst the Settllng Parties with .
"respect to all other-matters, 1nclud1ng but not lxmlted to-~

R e

‘”'A"f' llablllty for fallure of Settllng Partles to meet a
_requlrement of this Agreement; . T _

' b. . llablllty for costs 1ncurred or to be 1ncurred by
the Unlted States that are not within the deflnltlon of Past .

Response Costs;

o c., liability for 1nJunct1ve relief or admlnlstratlve ‘
order enforcement under Section. 106 of CERCLA, 42-U. S C. § 9606;
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d. criminal liability; and

K e. liability for damages for injury to, destruction
of, or loss of natural resources, and for the’ costs of any
natural resource damage assessménts. - i .

22. Nothlng in this Agreement is 1ntended to be nor shall
it be construed as a release, covenant not to sue, or compromise
of any claim or cause of actlon,-admlnlstratlve or judicial,
civil or criminal, past or future, in law or in equity; which the
United States may have against any person, firm, corporation or -
other entity not & signatory to this Agreement. ;

IX. COVENANT NOT TO SUE BY SETTLING PARTIES

e w234 The Settllng Partles agree. not to- assert any clalms or
causes. of action agalnst the Unlted States;. or; 1ts contractors or
_employees, with”respect 'to Past Reésponse Costs oxr this.’ Agreement, '

1nc1ud1ng but not limited to' ' ‘: «f,-

,. -t .,N. ST

S e
' ' , any dlrect or 1nd1rect clalm.for relmbursement from
- the" EPA Hazardous Substance Superfund estabdlshed*by 26 U.S. C._§;_

S S lalm.agalnst the‘Unlted States ‘pursuant’ to‘
Sectlons 107 and 113 of CERCILA,;+42:U. S c §§ 9607 and 9613
relatlng to Past Response Costs.“,_. AR ,,. R

o 24. Nothing in this Agreement shall be deemed to constltute.l
approval or preauthorlzatlon of & claxm‘w1th1n the:meanlng of o
Section 111 of" CERCLA, 42°0. S c. § 9611, or 40 C. F R. 300 700(d)

R x. .EFFECT OF SETTLEMEN'I‘[CONTRIBUTION PROTECTION

B 25 Nothlng 1n thlS Agreement shall be construed to create

any rights. in,.or grant any cause of action” to, any person not a

- 'Party to this Agreement. EPA and the Settling Parties each .

... ..-reserve any-and-all rights—(including, but not limited to, any

- right to contribution), defenses, claims, demands, and causes of
action which each Party may have with respect to any matter,
transaction, or occurrence relating in any way to the Slte .

agalnst any person not a Party hereto.

26. EPA and the Settling Parties agree that the actions
undertaken by Settling Parties in accordance with this Agreement
do not constitute an admission of any. liability by the Settling
Party. The Settling Parties do not admit, and retain the right



., . .-
- .
. ’ -

to controvert in any subsequent proceedings other than
proceedings to implement or enforce this Agreement, the validity
of the facts or allegatlons contalned in Sectlon II of thlS

Agreement‘

27. - The Parties-agree that Settling Parties are'entitled,
as of the effective date of this Agreement, to protection from
contribution actions or claims as provided by Sections 113 (£) (2)
and 122 (h) (4) of. CERCLA, 42 U.8.C. §8 9613 (£) (2) and 9622(h) (4),
for "matters addressed" in this Agreement. - The "matters
addressed" in this Agreement are Past Response Costs. .,

. 28. Settling Parties agree that with respect to any suit or.
claim for contribution brought by it for matters related to this
Agreement, they will notify EPA in wrltlng no later than 60 days
prlor to. the initiation 6f such: suit or clalm Settllng Partles
. .also. agree’ that, ‘with: respect. to: ‘any:'suit- or, clarm foristi..-

ifcontrlbutlon brought agalnst«them for: matters related” to’thls

-Agreement, ‘they will notlfy EPA:in! wrltlng w1th1n 10._days of “.

service of the’ complalnt or. clalm.upon them In addltlon,;~\ o
K Settllng Partles shall notify: EPA within®10. days ofservice or:

”ﬁrecelpt of any Motlon for Summary Judgmentvand w1th1n 10 days of
& dar: ) i : e :

. .-

any’ contentlon that the claims- ralsed An® the subsequent

procéeding: were ‘or’ should have been brought.:in. the 1nstant case,'j

-provided;: howeverr»that nothlng in' this: Paragraph affects, the S
f»enforceablllty of the\covenant not to sue by EPA set forth 1n

. 30,77 Unt11 six. years after the effectlve date of thlS
Agreement, each’ Settllng Party shall preserve ‘and retain all.
records .and .documents. now. in its possession or control, or which
.- come’ 1nto -its.. possess1on~or control,-that relate in any manner to
'"”-response actions taken at the Site or to the liability of any. - -
- person for respoase actions conducted and to be conducted at the
Site, regardless of’ any . corporate retention policy to the

contrary. .
31. - -After the conclusion of the document retention period

in the preceding paragraph, -Settling Parties shall notify EPA:at
least 90 days prlor to- ‘the destruction- of any such records or



8

documents, and, upon request by EPA, Settling Parties shall

. deliver- any such records or documents to EPA. ' Settling Parties

+  may assert that certain documents, records, or other information
are privileged under the attormey-:client privilege or any other
privilege recognized by federdl law. If Settling Parties assert
such a privilege, they shall provide EPA with the following: 1)
the title of the document, record, or information; 2) the date of
the document, record, or information; 3) the name and title of
the author of the document, record, or information; 4). the name
and title of each addressee and recipient; 5) a description of
the subject of the document;" record, or information; and 6) the
privilege asserted. However, no documents, reports, or other
. information created or generated pursuant to the requirements of

---this or any other judicial or administrative settlement with-the
United States shall:be withheld on the grounds that they are
. privileged.. If a. clalm of privilege applies only to a portion of
a document, the document shall -be provided: to: EPA in redacted '
- form to. mask the’ ‘privileged information’ only. ‘Settllng Party
shall retaln all® records and documents that they clalm.to be-
pr1v11eged until- EEA has had a reasonable opportunity” to. dlspute
“the’ pr1v11ege clalm.and any. such dlspute has been resolved 1n
“"’Settllng Partles favor.ggq'; . -

R A :fblt fully complled w1th any and all EPA requests for
L . 1nformat10n regarding: the Site pursuant:‘to” Sectlons.104(e) and
b ‘ 122(e) ‘of" CERCLA, 42 U S.C. §§ 9604(e) and 9622(e) o

33. By 51gn1ng ‘this Agreement,’ Settllng Parties agree to
provide EPA with any and: all requested non- perllege information
currently in its possession, or in the posse551on of its’® ;
offlcers, dlrectors, employees, contractors or agents, whlch
relates in any way to the ownershlp, operatlon or. control. of- the

Tl 'Slte, .or-to.-the ownership, possession; generatlon, treatment, -
transportatlon, storage or dlsposal of a hazardous substance,*
pollutant or contaminant at or in connection with the Site-
available to EPA.-: Any assertions by Settling Parties that a -
document is pr1v11ege will be subject to the requlrements in

paragraph 31.
XII. :NOTICES AND SUBMISSIONS D

34."ﬁhenever, under the terms of this Agreement, notice is
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required to be given or a document is required to be sent by one
. Party to another, it shall be directed to the individuals at the
' addresses specified below, unless those individuals or their
successors give notice of a change to the other Parties in
writing. " Written notice as specified herein shall constitute

. complete satisfaction of any written notice requirement of this
Agreement with respect to EPA and Settling Parties.

As to EPA:

‘Marlene.J. Tucker -

Environmental Accountability D1v1510n

Office of Legal Support

61 Forsyth Street,. S.W.

Atlanta, Georgla 30303 8960

: Luls Flores : S

North' Site" Remed1al Branch

North Carolina Section Sowmenl T S

61 Forsyth Street, S.W. ST e e
- Atlanta, Georgla 30303 8960 Lo e

Vlce Pres;dent & General Counsel
Rayonler Inc.’ . R

© 1177 Summer Street
Stamford, Connectlcut 06904

XIII INTEGRATION
35. - This Agreement constltutes the flnal, complete and
'exclusive agreement and understandlng among the Parties with
respect to-the settlement embodied in this Agreement. The .-
Parties acknowledge that there are no representations, agreements
. . or understandings relatlng to the settlement’ other than those
- - - expressly contained in this Agreement. )

XIV. PUBLIC COMMENT

35. . This Agreement shall be subject to a public comment
period of not less than 30 days pursuant to Section 122(i) of.
CERCLA, 42 U.S.C. § 9622(i). In accordance with Section
122(1i) (3) of CERCLA, EPA.may'modlfy or withdraw its consent to
this Agreement if comments recelved dlsclose facts or
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{ - @
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. considerations which indicate that this Agreement is
inappropriate, improper or inadequate. ~ .

XV, ATTORNEY GENERAL, APPROVAL

36. The'Attorney General or hér de51gnee has approved the
settlement embodied.in this Agreement in accordance with Sectlon
122 (h) (1) of CERCLA 42 U.S.C. § 9622(h) (1).

XVI. EFFECTIVE DATE L

37. The effective date of this Agreement shall be the date
upon which EPA issues written notice that the public comment:
period pursuant to Paragraph 35 has. closed and that comments.
received, if any, do not require modlflcatlon of or- EPA o
withdrawal from this Agreement. S : ‘

IT IS SO AGREED: B S TmE T

U S Env1ronmental'Protectlon Agency

[Name]




11.

| .
.

THE UNDERSIGNED SETTLING PARTY enters into this Agreement in the
. matter of SOUTHERN WOOD PIEDMONT SUPERFUND SI'I‘E., U.S. EpA
+ Region 4. CERCLA Docket No. 99-01-C, located in W:lez.ngton, New

Hanover County, North Carolina: -

FOR SETTLING PARTY: \éfflétr/‘\- édr/ /7 céo/m/

Name] -
o, x S Y97

M Mﬂw?:e'sskc > /my

By:
: Name]) _ - ) ‘ [Date]
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PROPOSED DEFERRAL SIT_E FACT SHEET

Southern Wood Pledmont -

Wllmlngton Site

Greenfield Street -
Wilmington; New Hanover County, NC

February 1999

INTRODUCTION

This fact sheet describes a proposed process for environmental assessment and cleanup at the
Southern Wood Piedmont Site in Wilmington, New Hanover County, N.C. The document
 includes: sité description and history; asummaryof previous investigations; a briefoverview of the
Superﬁmd program and the state deferral process; commumty involvement activities and a list of -

. contacts for addmonal site mformauon and a glossary of terms and acronyms commonly used in " '

the Superﬁmd program Words hlghhghted in bold prmt w:thm th15 fact sheet are defined in the s

- glossary.

The NC Superﬁmd Section is conductmg a

“kickoff” public. _meeting March_18, 1999 |.
beginning at 6: 00 p-m., at the New Hanovcr )
- County Public lerary 210 Chestnut St

Wilmington, NC. The meeting is intended to

provide information to help the pubhc become |-

more informed and mvolved in the “future

disposition and remedxatlon of the site. An

additional public, information session will be
held for the benefit of residents of the Nesbitt
Courts housing complex at the complex annex
room on March 19, 1999, from 10:00 a.m. to
noon.

SITE DESCRIPTION

The Southem Wood Pledmont (SWP) o
Wilmington Site i is located at the west end of

Greenfield Street (west of Front Street) on the
Cape Fear River waterfront, in Wilmington,

"-_-_'New Hanover County, NC (Flgure 1) The
"- site consists of 3 land parcels totaling 96

acres, plus additional area contaminated as a |
result of hazardous substance migration from

- the site. The NC State Ports Authority owns -

93 acres of the site. The remaining 3 acres, in

~ the southeast part of the site, are privately
-owned. The site is currently vacant. -

The northern half of the site is open lawn,
while the southern half is mostly wooded,
containing wetlands and man-made drainage
ditches. The property drains through a ditch
to Greenfield Creek to the Cape Fear River
tidal estuary (Figure 2). Lower elevations of
the site tend to be flooded during highest tides -

- orriver floods. The only structures onsite are

wooden cribbing at 2 slips at the Cape Fear
waterfront. The NC Ports Authority proposes
to develop the site as a future expansion of its
existing facilities. :
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The surrounding neighborhood is mixed
industrial, commercial. and residential.
Petroleum storage terminals border the site to
the north and south. |

An athletic field and commercial facilities are
located southeast of the site along Front
Street, and the Nesbitt Courts apartments are
located east of the site on 2nd Street.

SITE HISTORY

The site was used to construct concrete barges
during WWI. The North State Treating
Company treated wood on-site form 1932 to
1935. From 1935 to 1969 Taylor Colquitt

leased the portion of the site which wasowned .
by the City of Wilmington. The facility was -
taken over by ITT in 1969. Southern Wood * )

Piedmont was formed under I'I_'T in 1971.

Creosote _was_the .primary;‘wood treating

constituent - historically used at the site.

" Chromated copperarsenate (CCA) wasalso -

used after 1972; and. pentachlorophenol
(PCP) was used-beginning-in*1980. Diesel
fuel was also stored and used onsite. Wood-
treatiig occurred . primarily - within the
northern part of the site, where large amounts

of treated and untreated lumber were stored

outdoors. Creosote accumulated in an east-
west drainage ditch for several years at the site

) (Flgure 2). .

In 1985, under an Administrative Order on
Consent wﬁh the State, Southem Wood
Piedmont (SWP) excavated surface and
subsurface soils contaminated with creosote
and CCA. Excavation occurred at the site's
creosote drainage ditch and former production
areas. Soils exceeding 5 parts per million
arsenic were disposed at the CSX hazardous
waste landfill, in Pinewood SC. Creosote-
stained soils were redeposited into two

4

landfarming areas in the north part of the .
site. ‘ :

IPREVIOIjS INVESTIGATIONS

- During the 1980s and early 1990s, samp]es of _

landfarm soil and adjacent groundwater were

" collected by SWP contractors and tested for

creosote components, including polynuclear
aromatic hydrocarbons. ‘ Soil -sampling -
results indicated that some of.the creosote
constituents in the landfarm soil had
undergone biodegradation, but that other
components had not. Sampling results did not

. indicate that thé landfarming operation had

caused any local groundwater contammatron

.In 1993 ‘and 1993 SWP contractors began- ;
© installing? and samplmg “groundwater
) momtormg “wells at the’ site.“According to ;-

their 1994 report, creosoté contamination was - ;

.- found: in"'the 'sandy shallow_water-table
aquerbeneaththe site. Undéineaththe site's "¢

) productlonareas hqmdcreosotehadcollected :
' - on top of a peat'layer at the bottom of the :

- beneath the peat layer

shallowaquifer; aboiit 15 feet beneath the land
surface. Dissolved creosote compounds were -
also . detected-in the’ deeper "sand aquer- :

-'i

a Sedlment samplmg performed for SWP ml
+ 1994 - and*"

~1996.. detected creosote
contamination; both in the site's existing -
drainage ditch, and ',downstream from the
mouth of the ditch.in: Greenfield Creek. .

- Sampling did not:indicate that the creek's :
. contariination-had . reached the Cape Fear ..

River, though some ¢reosote was found at the
bottom - western ~edge of the site where
creosote shidge had been used as fill material
along the waterfront. :



SWP contractors collected on-sxte surface soil
samples dunng the early 1990s and in 1996.
The ‘samples revealed ' residual "creosote
contamination in soils at the 51te In addition,
soil testing in 1990 and 1996 detected dioxins
in soils at the landfarming areas at the site. No
other areas of the site were tested for dioxin.

In 1995, the North Carohna Department of
Environment and Natural Resources -
(NCDENR) Superfund Secuon .completed a
Site Inspection Prioritization (SIP) report,
which summarized the site history and the
results of prior investigations. Based on the
avallable information, the site was determmed
to be a candidate for the federal Superﬁmd
National Pnontles List (NPL)

- The US Environmental Protec’uon Agency

Region IV (EPA) completed an Expanded
Site Inspection (ESI) at the site in July 1997.
The EPA collected samples which confirmed
thatsoil and groundwater beneath the property
and ° sed1ment in Greenﬁeld Creek were
contammated by. wood-preservmg chemmals
ESI samphng also detected dioxins<n surface -
soils, both at the landfarm areas and at the
site's former producnon/wood storage areas
_"(Figure 2). The EPA collected fish. samples
- from Greenfield Creek to. be tested for
creosote and CCA res1dues, but test results
were inconclusive. None of the creekbed or
fish samples were tested for dioxins.

“e
AR
.'.

Insummary, investigations completed at SWP
indicate that the site has historically released-
wood treating chemicals to groundwater
beneath the site. Runoff and/or groundwater
seepage have also contaminated Greenfield
Creek, a reported fishery and wetland. The
nature and extent of contamination qualifies
the site as a candidate for the National
Priorities List of contaminated sites.

THE SUPERFUND PROGRAM
The Superfund program is a federal cleanup

program authorized under the
Comprehensive Environmental Response,

‘Compensation and Liability Act of 1980

(CERCLA) and the Superfund Amendments
and Reauthorization Act of 1986 (SARA).
These acts provide the US Environmental

. Protection Agency (EPA) with the authority to

investigate and clean up uncontrolled and
unregulated hazardous waste sites. Initially,
the Site Assessment Process documents that
contamination at the site poses a likely hazard
to human health or the environment. If the site
meets the criteria for consideration as a

national priority” for cleanup, a Remedial
Investigation and Feasibility Study (RI/FS)
in conducted at the site. The RI/FS typically
takes 18 to 24 months to complete, depending
on the size of the site. .
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The primary objec'tivﬂ an RI/FS is to

characterize the nature and extent of the

contamination at the site; to determine the
relative risk to nearby human and
environmental populations posed by arelease

~ of hazardous substances from the site; and to
evaluate potential remedial options. Several
possible remedies are compared based on the
effectiveness to meet cleanup goals and cost.
The chosen rémedy is documented in a
Record of Decision (ROD). The remedy
selected in the ROD is applied to the site
cleanup, and the design chosen is presented in
the Remedial Desron (RD)

" Completion of the Remedral Desi gn may take
up to a year. - The actual cleanup, referred to

as the Remedial Action (RA), may take
- several years to complete or, in the case of
groundwater remediation, several decades.
Figure 3 presents an overview of the
Superfund process.

STATE DEFERRAL

Asan altematlve to NPL hstmg and cleanup -

under the federal Superfund program, EPA
may defer listing the site on the NPL while the
state oversees remedial investigation and
cleanup conducted by parties responsible for
the contamination. This is referred to as a
State Deferral. State Deferral is outlined in a
. Memorandum of Agreement between North

Carolina an®#ie EPA. Under the deferral
program, the potentially responsible parties
sign an Administrative Ordér on Consent
(AOC) agreement “with the state to conduct

- remedial investi gatron and cleanup understate

rather than federal oversight. The site is
subject to both federal and state c]eanup_
standards for protectiveness of human health
and the environment. - Cleanup standards
applied at deferral sites must be at least as
protective as_ those applred at NPL sites.
Figuré 4 presents an overvrew of the State
Deferral process :

State Deferral may have certain advantages |
over listing a site on ‘the NPL, -and addressmg ‘
it under the federal program

The advantages of State Deferral are

* Imtlateremedralmvestrgatronand cleanup :

more quickly.". “ " L

; Before the EPA can defer a srte to thev.

- stafe, they must agree that ‘the” state can .

address the site ‘at least ; as rapldly asthe
EPA. Theré is also @ t1me savings iri that ~

* the site'does not have to undergo the NPL

hstrng process -

* Reduce costs both to the ‘pub-hc and | '
potentrally responsible partles while
'mamtammg the "polluter pays " concept.

: Public ) -

Deferral

Figure 4. Deferral Process
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Responsible parties @t agree to conduct
and pay for the remedial investigation and
cleanup of the site. They must also
reimburse the state for oversight costs.
Because the state will directly oversee the
project, no oversight contractors are
needed, thus reducing costs. .

*  Allow state staff to directly oversee site

activities.

State staff who are already familiar with
the site’s history will continue to oversee
site activities directly. This will eliminate

the need to bring new project managersup -

to speed. Also due to the proximity of
state offices to the site, state staff will be
able to spend more time at the site.

* Improve community access to site
information and State Project Manager.

Since state staff will be speuding more

time at the. site, they. will- be more -
available to. meet with community

members and address any questions or
concerns. - . '

Before a site can be deferred to the state, the
state must show that: '

* Theresponsible partiesare willing to enter
into-an AOC with the state and conduct
and pay forall necessary investigationand
cleanup at the site, including state
oversight costs, and past response costs.

* The community surrounding the site and
other affected parties support deferral of
the site to the state.

The Southem Wood Piedmont Company-

(SWP) has signed a draft AOC, binding them
to a schedule for investigation and cleanup of
their Wilmington site. SWP has also agreed
to reimburse the EPA for past site assessment

. R .
costs, to reh‘rse the State of NC for future

oversight costs, and to finance. the
mvestlgatlon and cleanup of the site.

The draft AOC is available for 30 days for
public review and comment. In addition, the
state solicits public comment regarding
support for the State Deferral, and will address
comments on the AOC and deferral. If there
are no significant, valid, or unresolvable .
objections to the deferral, the state will then
ask the EPA to defer the site to the state.. If
the EPA agrees, the site will be deferred and
the state will sign the AOC with- SWP to
1nvest1gate and clean up the site.

COMMUNITY INV OLVEMENT

Commumty officials, civic leaders, resxdents '
and other interested partles are encouraged to

. learn more ‘about’ the Southern”’ Wood
“Piedmont site, the Fi ederal Superfund program

and the State Déferral program. The statgalso
seeks community input on the site; the'draft
AOC and the decision to defer the site to the
state rather than proceed w1th the federal
Superfund process '

Both the City of Wilmington and the State

. Ports Authority have expressed their-interest

in expediting cleanup and redevelopment of
the site. Currently, the State Ports Authority
plans to redevelop the site to expand their
warehouse facilities. conl

The NCDENR, Superfund Section has
established an Information Repository,
which will be maintained at: :

The New Hanover County

Public Library, Reference Desk
210 Chestnut Street

Wilmington, North Carolina 28401
(910) 341-4390
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Documents currently available at the

repository are listed below. All site
documents generated after the deferral will be

" added to the repository. A list of documents

held by the repository will be updated and

- available at the New Hanover County Public

Library Reference Desk.

Memorandum Of Agreement
- Draft Administrative Order on Consent
Site Inspection Prioritization report
Expanded Site Inspection report
.Fact Sheet - SWP Wilmington
Fact Sheet on Superfund
State Inactive Hazardous Sites Program
Guidance for Assessment and Cleanup

All documents in the local Information '

Repository, as well as all historical stte file
mformatlon about the SWP-Wilmington site,
are available - for public review . and

photocopying . at the office of the NC ’

Superfund = Section in Raleigh, N
Individuals wishing to review these ﬁle
should contact: -

Scott Ross, Public Information Assistant
Superfund Section
Division of Waste Management
NC DENR o
40] Oberlin Road, Suite 150
~ Raleigh, NC 27605 -
'I‘elephone (919) 733-2801, ext. 328

Other information about EPA’s mvolvement
at the site can be obtained from:

Tamara Goosby

US EPA Region IV Records Center
Atlanta Fedéral Building

61 Forsyth Street, S.W., 11* Floor
Atlanta, GA 30303-31 04
Telephone: (404) 562-8946

«  The state will conduct a "kickoff" pubiic
meeting on March 18, 1999 at 6:00 p.m.
The meeting will be held in the New

‘
)
o

Hanover County Public Library’s large
meeting - room, 210 Chestnut Street,
Wilmington, N C.

The purpose of the meeting is to inform

. the local community-about environmental
concerns at the Southern Wood Piedmont-
Wilmington site, and discuss the Federal
Superfund program and the State Deferral
program. The state will solicit comments
and questions from the public. The
meeting will begin the 30-day public
comment period on the draft AOC and the
30-day public comment period on the
public's support of the deferral: Verbal
and written comments will be accepted at
the meeting and written comments will be
accepted throughout the 30-day comment
period ending April 17, 1999. All Written
comments must be postmarked no later
than April 17, 1999.

In addition, a two hour ‘public information

session will be held for the benefit of residents

of the Charles T. Nesbitt Courts' apartment

complex. The session will be held for

residents at 10:00 a.m. on Friday, March 19,

1999 in the annex meeting room of the’
complex. ' ~

* State Contact and Project Manager

Questions and comments about the
site, the AOC or the deferral process
should be directed to: - ‘

Stuart Parker, Hydrogeologist
NC Division of Waste Management
Superfund Section
401 Oberlin Road, Suite 150
Raleigh, NC 27605 R
Telephone: (919) 733-2801, ext. 277

- Fax: (919) 7334811
Email:parkersf@wastenot.enr.state.nc.us.
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. US EPA Contac’

Questions about . the Federal'
‘Superfund program should be directed:

" to:

- . Luis Flores .
Remedial Project Manager e

. NC Site Management Section
US EPA Region IV

 Waste Management Division _

_ 61 Forsyth Street S.W., 11th Floor
Atlanta, GA 30303-3104 _
Telephone: (404) 562-8807, or

(800) 435-9233

GLOSSARY

h Administranve Order on Consent (AOC) -

A voluntary agreement between the state and
potentially responsible parties that outlines

steps” for completmg remed1a1 actlons at

contammated srtes o T

T AR

Aqulfer A subsurface geolog1c formation

which contains ‘and transmits - sxgmﬁcant

_amounts ofundergroundwater-- Lot

ondegrade - To break down into simpler

chemical conshtuents through blolog1cal"~ .

processes

Chromated copper arsenate (CCA) - A
wood preserving compound consisting of

. copper, chromium, oxygen and arsenic,

applied under pressure to impregnate and
preserve lumber

" Creosote - A tarry, organic wood preserving.

compound, derived from distillation of coal
tars and most commonly used to protect

_ marufactured wood products such - as

telephone poles and railroad ties.:

-Expanded Sxte Inspectlon The ﬁnal stage

for 7905

_ GroundwaterMomtonngWell Atestwell:

Comprehensive Environmental Response,
Compénsation and Liability.Act of;1980
(CERCLA) - A federal law passed in. 1980
granting the EPA the authority to investigate
and clean up uncontrolled and/or abandoned
hazardous waste sites, usmg money obtained
from the Superfund Trust Fuiid and/or legal
action  against partles responsxble for the
pollution. .

Dioxins - A -class of orgamc chemlcals
derived from chlorination of phenol-based
organic compounds; a transformation product
of PCBs, furans, and pentachlorophenol

con51dered h1ghly toxxc :

u.-',c' .
i. ;.

of federally-funded ‘site assessn_nent,
undertaken to, 1dent1fy potentra@ NPL‘snes

B TR I "l}.-‘;;‘»-ml St

Groundwater Water whlch exists beneath .
the earths surface and mJgrates.~ through

il

generally of small diameter and §pec1ﬁed
depth, installed i intoan aquer to measure and
sample groundwater. ;,__,._._,“.".i:, b glintinatn

Hazardous Waste Landfill An engmeered,
permrtted facility, constructed to contain and
secure hazardous wiiste chémicals, or material
contaanmg such chemicals, against. human- .

exposure or mxgratlon to groundwater or the .
environment. . . L0 e
Informaﬁon Repository - A designated
storage , place, typically in a library, or
courthouse, in which the public can access.
file mformauonperta.lmng tosite mvesuganon
and cleanup.
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Landfarming - A method of treating organic
soil contaminants, in which affected soils are
applied to the land surface, fertilized, and
tilled to encourage natural bxodegradatlon of
contammants by existing soil organisms.

' Memorandum of Agreemeut-An agreement
between EPA and the state granting authority

to the state to conduct environmental

investigation, and compel and oversee
envuonmental remedial actxons

National Priorities List (NPL) - The EPA's
list of top-priority hazardous waste sites

ehglbleforFederalnyundedmvesuganqn and
~ cleanup under the Superfund Program: "

Peutzichlorophenol' - ‘An organic wood

preserving compound composed of (phenolic)
" carbon, chlorine and hydrogen, generally
applied using diesel fuel as a carrier.

Polynuclear Aromatic Cumpeunds - Large

"~ organic molecules (composed of 3 or more '
interconnected benzene ring - structures)

common in creosote:: i~ Several of- ‘these

compounds are known or suspected to cause '

cancer

Potentxally Responsxble Partles A person

or entity identified as a past.or current owner

or operator of a site where hazardous
substances are known to have been released.

Record of Decision - Documentation of the
selection of a preferred remedy for cleanup of
a hazardous waste site, based on cost and
eﬁ'ectlveness

Remedial Action - The physical process of
cleaning up a hazardous waste site.

10

@

Remedial ';Design - The design of the

- proposed remediation system used to clean up

contamination which usually includes a
treatability study.

Remedial Investigation/Feasibility Study -
Post-assessment investigation of a hazardous
waste site to determine the full hature and
extent of contamination, the hazard posed to
the human population and the environment,
and the evaluation of various cleanup options
for the site.

Site Assessment Process - The process of
investigating, sampling, screening and
prioritizing hazardous waste sites as
candldatesformclusmnontheEPA'sNatlonal

- . Priorities List.

Site Inspection Prioritization (SIP) - A

" Federally funded, pre-remedialenvironmental

site assessment, undertaken _to. evaluate.
potential NPL-candidate sites by updating
information and/or analytical data from
previous site assessments, for use in the
Hazard Ranking System.~- - -

State Deferral - An agreement under which -
EPA defers consideration of sites for NPL
listing while states compel and oversee

remedial actions conducted and funded by
potentlally respon51ble partles

Superfund Amendment and
Reauthorization Act of 1986 (SARA) -
A federal law passed in 1986, reauthorizing
the CERCLA process with new provisions,
and modifications to existing provisions

Tidul Estuary - Portion of a coastal river
influenced by ocean tides and containing -

" mixed fresh and salt water. Often a major

breedmg place for ﬁ'esh and salt water
~- organisms.



Pt Sk AR

Water Table Aquifer - A water-bearing
geologic unit, frequently composed of soil
and/or weathered rock, where groundwater
exists’ in equilibrium with atmospheric
pressure and is not confined by any overlying
stratum of less permeable material.

-~

1400 COPIES OF TH!S DOCUMENT WERE PRINTED AT A COST OF $95.00 OR $0.07 PER COPY.
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‘Superfund Fact Sheet:

Identifying Sites - =~ -

Office of Emergency and Remedial Responsa : : Quick Reterence Fact Sheet.
Hazardous Site Control Division (5203G) ' :

How does Sup

erfulnd
work?

The National Priorities List (NPL) and the Hazard Ranking System (HRS) are
key elements in the U.S. Environmental Protection Agency’s (EPA) Superfund
program. The NPL is EPA’s list of uncontrolled or abandoned hazardous waste
sites idendfied for possible long-term remedial action under Superfund. The
HRS, by ranking the relative risks posed by different sites, helps EPA deter-
mine which sites should be placed on the NPL.

The first step in the Superfund process is to identify abandoned or unconwolled
hazardous waste sites and take any immediate, short-term actions necessary
under its Removal Program. EPA discovers these sites through a variety of
methods, including reviewing records, reports, receipts, and letters provided by
States, handlers of hazardous substances, and concerned citizens. EPA also
learns about potential Superfund sites from concerned citizens who call the
National Response Center’s 24-hour hotline (1-800-424-8802).

Preliminary site information is incorporated into a national computerized data- -

base that contains information on potential hazardous waste sites as well as
ongoing Superfund removal, remedial, and enforcement activities. This data-
base, known as the Comprehensive Environmental Response, Compensation,

and Liability Information System (CERCLIS), contains information on more__
than 33,000 sites nationwide. Approximately 1,200 of these sites are on, or

proposed for, the NPL.

Next, EPA or the State conducts a preliminary assessment to decide if the site
poses a potental hazard, A preliminary assessment is a low-cost, off-site
review of existing reports and documentation to determine whether a site threat-
ens human health or the environment. . It identifies hazardous substances at.the

site, and the populations and sensitive environments likely to be affected by
~ their release. RO - ~ .

- Citizens may petitibn EPA to conduct a preliminary assessment for a particular
site. The process of petitioning is described in the National Contingency Plan

(NCP), the regulation which outlines how Superfund works.. 3
If a preliminary assessment shows that a'site does not present a potential haz-
ard, no further action may be taken. But if the preliminary assessment reveals 2
contamination problem, EPA will perform a more extensive study called the

site inspection.

In a typical site inspection, an EPA staff person collects information about the
soil rypes, the streams or rivers flowing through or near. the site, the area’s
population, weather, and the site’s owner(s). Air, soil, and water samples from



nearby areas help EPA dcter:mnc if hazardous substances have migrated from
the site.

Since Superfund bcgan, preliminary assessments have been completcd at ap-
proximately 33,000 sites nationwide. At over 13,000 of these sites EPA has
determined that no further acton is needed. Site inspections have been com-
pleted at nearly 16,000 of the remaining sites.

After the preliminary assessment and site inspcction. EPA can conduct an
emergency removal action without any further wait. For a long-term remedial
action 10 be conducted at a site, however, the site first must be placcd on the
Natonal Priorides List (NPL). '

What is the purpose The NPL is a ranked inventory of the nation’s most dangerous uncontrolled and
of the National abandoned hazardous waste sites. It was de31gncd to support EPA's policy of
Priorities List (NPL)? cleaning up the worst sites first.

A site must bc on *=e NPL to undergo remedial action paid for with Superfund
monies. Remediai action may involve activities such as containment, treat-
ment, and disposal of wastes so that site conditions no longer threaten human
health and the environment. "The NPL is one tool EPA uses to help set priori-
ties for cleaning up Superfund remedial sites.

How do sites get on ' To be placed on the NPL, a site mﬁst have a Hazard Ranking System (HRS)
" _the NPL? score of at least 28.50, must be chosen as a State’s top priority site, or must
‘ meet all three of these criteria:

« The Agency for Toxxc Substances and Dlscasc Registry (ATSDR) has is- =
sued a health advisory recommending that individuals be removed from the
. area where the release of hazardous substances occurred;

 EPA has determined that the site represents a mgmﬁcam threat to human
health and the cnvu'onmcnt; and,

-

R

* EPA has dctcrmmcd that long-term remedial acnon is more cost-effective”
than short-term removal action.

To add sites to thc NPL, EPA must publish a list of proposed sites in the
Federal Register. The public then has 60 days to review the list and let EPA
know if it agrees or disagrees with the HRS score and any other informaton
used to propose a site. After considering relevant comments, all sites that still
meet the criteria for lisdng are added to the NPL and published in the Federal
Register. Currently about 1,200 sites are on or proposed for the NPL.

What does the HRS The HRS evaluates thc potenual risks to human health and the cnvxronment
do? posed by different sites. It is intended as a screening mechanism for determin-

ing which sites may need additional comprehensive study. The HRS does not

determine if cleanup is possible or worthwhile, or the amount of cleanup needed.



How does the HRS
work?

" Why are sites on the
" NPL presented in
groups of 50?

Why did EPA select
- 28.50 as the cutoff
. score for listing
sites on the NPL?

How often are sites
added to the NPL?

ifa slte‘ls on the
NPL, will EPA pay
for the cleanup?

- those responsible cannot or will not fund the cleanup.

Can EPA take action
at sites proposed
for, but not yet on,
the NPL?

gthcr, it allows EPA to determine which sites should be placed on the NPL for

remedial action. :

Taking information from preliminary assessments and site inspections, EPA
uses the HRS to rank hazardous waste sites according to their potential risks to
human health and the environment. Individual sites are scored for a total of 0
to 100 points, based on three factors: :

» Whether the site has released (or may release) contaminants into the envi-
ronment; . T

» The concentrations, toxicity, and quantity of waste on site; and
e The people or sensitive environments affected by any release of hazardous waste. .
The HRS score gives EPA a measure of the likelihood that people or the

environment will be harmed by hazardous substances either on site or leaving
the site via air, soil, ground water, or surface water.

EPA considers sites within.each group of 50 to have approximatély the same

priority for cleanup. _
.

EPA originélly selected 28.50 as the cutoff HRS score because it produced an

NPL of at least 400 sites, the minimum set by the law that established Super-
fund. - The law set no upper limit on the size of the NPL. To be consistent,
EPA has continued to add sites with scores of 28.50 or above. The cutoff was _

“selected to meet legal requirements;.sites scoring below the cutoff may present.-
~ some risk. Sites scoring below 28.50 should be regarded as potentially danger-

ous and should be considered candidates for State- or local-funded cleanups.

The NPL must bc.'updatcd at least once a year. EPA usually updates the NPL -
more frequently. .

[T N

Not necessarily. EPA, States, or potentially responsible parties (PRPs) will
study the nature and extent of the problems at an NPL site before determining if
it requires remedial action. Whenever possible, EPA attempts to have those
responsible (i.e., PRPs) take remedial acton. Superfund will pay only when

T,

Yes. Removals can be undertaken before a site is placed on the NPL. EPA
also may start the Remedial Investigarion/Feasibiliry Study (RI/FS), which ex-
amines the type and extent of contamination ar the site, identifies alternatives
for remedial action, and performs technical and cost analyses for these alierna-
tives. However, the remedy selected cannot be constructed or implemented

until the site is finally on the NPL.

3



How does <A
determine funding -
orities among * -L

sit - 3?

Will sites on the NPL
keep their priority for
response actions after
new sites are added?

How long do
remedial actions take?

For the most part, EPA funds cleanups at the most hazardous NPL sites firs.

Occasionally, other factors (such as whether a particular technology is a»axl
able to clcan up a site) will influence funding decisions.

Not ncccssan’ly. EPA’s policy is to clean up the worst problems and th
worst sites first, regardless of when a site is listed. Funds may be shifie
from sites already undergoing cleanup to new sites if the new sites hav
more acute problems than do the active sites. :

The time required for a remedial action varies widely depending on the site.

Remedial actons usually require many steps, including an RI/FS, and :::
design and construction or implementation of the selected remedy. Reme-
dial actions usually involve long-term, expensive measures—for example,
cleaning pollmed ground water or dredging contaminated river bottoms. In
tnese cases - can take several years of complex engineering analysis and
design wor:. :fore the actual construction can begin.

EPA is developing the Superfund Accelerated Cleanup Model (SACM) 1o
make hazardous waste cleanups more timely and efficient. This will be
accomplished through more focus on the front end of the process and
better integration of all Superfund program components. The approach
involves:

- A continuous process for asscss'mg site-specific conditions and the

- need for acton.

. Cross-program coordination of rcsponse planmn g.

+ Prompt risk reduction through early action (removal or rcrncchal)
 Appropriate cleanup of long-term environmental problems.

SACM will operate within the existing statutory and regulatory structure.
As SACM develops, there may be modificaton o1 .2rtain policies noted
in this fact sheet. However, overall priorides will remain the same: deal
with the worst problems first; aggressively pursue enforcement opportuni-
ties; and involve the public in every phase of the process.

- -
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