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NOTICE OF PUBLIC AVAILABILITY SESSION 

AND REMEDIAL INVESTIGATION WORKPLAN, 
NC DIVISION OF WASTE MANAGEMENT: 

NCDENR 
NOF\Tl1 CARD UNA DEI'ARTMENT OF 

ENVIRONMENT ANC HAT\JIIAL RESOURCES 

SOUTHERN WOOD PIEDMONT SITE 
WILMINGTON, NEW HANOVER COUNlY, NC 

Tho Division of Wasta Management, Superfund Section, will conduct a public: availability ~~~~sian 111 the New Hanover · 
County Public Library, on August 9, 2000 from 3 pm to 7 pm. The purpose of tho Informal session Is to answer any 
questions about the plannaCI Aamadial lnval'tlgallon lit the Southern Wood Piedmont Co. Sita. which Is undergoing 
auez:smant and cleanup of hazardous substances under State Oversight. 

The Southern Wog{j Piedmont site, locatad at Greenfield Street altho Cape Fear River, is a former wood treating facility 
which closed In 1g83. Investigations compluted at the uite to date indicate axtnnslvo soli and groundwater by creosote 
componenta which have also bean datnclltd In straam sediments batwaun the property and the Cape Fear River. Dlaxln 
has also bean dotected 111 the aile. Currently, the US Environmental Protection Agency (EPA) has dofurred fuderal action 
at 1hia aite ~~o~hila Southern Wood Piedmont Co. clean:s up the 11ite under Stata authority. 

The NC Division of Waste Management (Division) h1111 entered into an Adminlstratlvo Order (AOC) with Southern Wood 
Piedmont Co. to conduct a voluntary cloanup of hazardous substances pursuant to N.C.G.S. 1SOA·S10.9(b). Ttte Stata 
has rovlewed and commented on a draft Remedial Investigation (R) workplan for further delineation of the SWP :situ's 
impllct on aoil and groundwater quality, a.nd on adjacent surface waterway11 and fisheries. 

An administratlvo record housing copies of the pertinent documents, inchJding a copy of the draft Rl Workplan, Is 
avall11ble in the information raposltary located at: 

New Hanover County Public Ubrary 
Reference Desk 
21 0 Chestnut Street 
Wilmington, NC 28401 
Telephone: (910) 341·4390 

This Information Is also available in Raleigh, NC at thu following location: 

NC Divialon of Waste Management 
401 Oberlin Road- Suite 150 
Raleigh, North Carolina 27605 
IQ ecnedu!e an ace ointment: 
Contact Mr. Scott Ross 111 (919) 733·2801, ext. 328 

Tile meeting will begin the 3D-day public comment period, and the Division will :seek public comment on tho draft AI 
Workplan. Oral and written commerrts will ba acceptad at the mooting, o.nd wrllt&n comments will be accepted through 
the mall during the 30-day comment period. Wr.ittlm C'Omments m au1111lione ~~~to.: 

Stuart F. Parker, ~ydrogeoJogist 
NC Diviaion of Wa11te Management 
Superfund Section 
401 Oborlln Road, Sullo 1 so 
Raleigh. North Carolina 27605 
(919') 733·2801, ext. 280 
FAX: (919) 783-4S11 

Ail. WRITTEN COMMENTS ON THE DRAFTRI WORKFLAN MUST BE POSTMARKED NO LATER THAN SEPTEMBER B. 2000. 
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Southern Wood Piedmont -
Wilmington Site 
Greenfield Street 
Wilmington, New Hanover County, NC 

AUGUST2000 

INTRODUCTION 

This fact sheet describes the proposed Remedial Investigation (RI) Workplan for the Southern 
Wood Piedmont Site in Wilmington, New Hanover County, N.C. The document includes: site 
description and history; a summary of previous investigations; proposed RI work activities; and 
a glossary of terms and acronyms commonly used in the Superfund program. Words highlighted 
in bold print within this fact sheet are defined in the glossary. 

The NC Superfund Section is conducting a 
public availability session on August 9, 
2000, from 3:00 to 7:00p.m., at the New 
Hanover County Public Library, 210 
Chestnut St., Wilmington, NC. This 
informal session is intended to provide 
information to help the public become more 
informed and involved in the future 
disposition and remediation of the site. 

SITE DESCRIPTION 

The 96-acre Southern Wood Piedmont (SWP) 
Site is located at the west end of Greenfield 
Street on the Cape Fear River waterfront, in 
Wilmington, New Hanover County, NC 
(Figure 1 ). The NC State Ports Authority 
owns 93 acres of the site. The remaining three 
acres, located in the site's southeast corner, 
are privately owned. 

The site includes these areas, plus any 

additional areas contaminated by hazardous 
materials as a result of historical site activity. 

The site's northern portion is open lawn, while . 
the southern half is wooded. The property drains 
south through a drainage ditch system to 
Greenfield Creek, then west to the Cape Fear 
River tidal estuary (Figure 2). Portions of the site 
flood during high tides or river floods. The site is 
currently vacant, however, the NC Ports 
Authority proposes to develop the site to expand 
its existing storage facilities. 

The surrounding, neighborhood is mixed 
industrial, commercial and residential. Petroleum 
storage terminals border the site to the north and 
south, while a park and commercial facilities on 
Front Street border the site to the east. The 
Nesbitt Courts apartments are located east of the 
site on 2nd Street. 
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FIGURE 1: 
SOU I aERN WOOD PIEDMONT CO. 

Wll...MlNGTON, NC 
NCD 058 517 467 

Sro-I ....... l,....E,..,. LOCATION PLAN 
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SITE HISTORY 

The site was used for wood treating beginning 
in the mid-1930s. Southern Wood Piedmont 
Company (formerly Southern Wood 
Preserving Company) operated the facility 
from 1964 until it closed in 1983. Creosote, 
chromated copper arsenate (CCA) and 
pentachlorophenol (PCP) were historically 
used for wood treating on site, and diesel fuel 
was also stored and used onsite. Wood 
treating occurred within the north-central part 
of the site, treated lumber was stored outdoors 
in the northern half of the site. For several 
years, creosote waste accumulated in an east­
west drainage ditch located south-southeast of 
the production area (Figure 2). 

In 1985, under an Administrative Order on 
Consent with the State, Southern Wood 
Piedmont (SWP) excavated surface and 
subsurface soils at the site's creosote ditch 
(ak.a, Covered Ditch) and former production 
areas. Soils heavily contaminated with arsenic 
were disposed at a hazardous waste landfill 
in SC. Soils stained with creosote were 
Iandfarmed in the northern part of the site. 

PREVIOUS INVESTIGATIONS 

During the 1980s and early 1990s, the site's 
landfarming areas were sampled to monitor 
biodegradation of creosote in the landfarmed 
soil. Results indicated partial breakdown of 
creosote constituents. Sampling results did 
not indicate that the landfarming operation 
had contaminated local groundwater. 

During the early-to-mid 1990s soil sampling 
by SWP revealed creosote contamination in 
soils throughout the site's former production 
and storage areas. Dioxin and furan 
contamination was detected in soils from the 
landfarm areas, but no other samples were 
tested for dioxin. 
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In 1992 and 1993, SWP installed and sampled 
groundwater monitoring wells at the site. 
Sampling revealed creosote contamination in 
groundwater in the sandy water-table aquifer 
directly beneath the site. In addition, explorations 
beneath the former creosote ditch and production 
areas revealed that liquid creosote had 
accumulated on top of a peat layer beneath the 
shallow sand, about 15 feet underground. 
Groundwater in a deeper sandy aquifer, beneath 
the peat, also contained dissolved creosote. 

In 1994 and 1996, sediment sampling revealed 
creosote contamination in the site's drainage 
ditch and downstream in Greenfield Creek. 
Sediment contamination was not detected in the 
Cape Fear River below the mouth of the creek, 
however, creosote was detected in sediment at 
the site's western waterfront. 

In 1995, the North Carolina Department of 
Environment and Natural Resources (NCDENR) 
Superfund Section completed a Site Inspection 
Prioritization (SIP) report, summarizing site 
history and the results of prior investigations. 
The SIP determined that contaminant migration 
in Greenfield Creek extended beyond mapped 
wetland frontage, and that the creek was used for 
fishing. The SIP determined the site· to be a 
candidate for listing on the federal National 
Priorities List (NPL) of Superfund sites. 

The US Environmental Protection Agency 
Region IV (EPA) completed an Expanded Site 
Inspection (ESI) in July 1997. The ESI 
confirmed soil, groundwater and creek sediment 
contamination at the site. ESI sampling also 
detected dioxins in surface soils from the site's 
former production and wood storage areas 
(Figure 2). Fish samples from Greenfield Creek 
were tested for site contaminants (except for 
dioxin/furan), but results were inconclusive. 
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To summarize, investigations completed at 
SWP indicate that the site historically 
contaminated surface and subsurface soils, 
shallow and intermediate groundwater 
aquifers, and Greenfield Creek. The ESI 
results confirmed the site as a candidate for 
the National Priorities List. 

FEDERAL SUPERFUND PROGRAM 

The Superfund program is a federal cleanup 
program authorized under the 
Comprehensive Environmental Response, 
Compensation and Liability Act of 1980 
(CERCLA) and the Superfund Amendments 
and Reauthorization Act of 1986 (SARA). 
These acts authorize the US EPA to 
investigate and clean up uncontrolled and 
unregulated hazardous waste sites. 

Figure 3 is an overview of the Superfund 
process. Following Site Discovery, Site 
Assessment documents that site contaminants 
are a likely hazard to human health or the 
environment. If the site qualifies for NPL 
listing and federal cleanup, a Remedial 
Investigation and Feasibility Study (RifFS) 
is then conducted. 

An RifFS typically takes 18 to 24 months to 
complete. The primary objectives are to 
characterize the nature and extent of site 
contamination, to determine human health and 
environmental risk posed by contamination, 
and to evaluate potential remedial options. 

Figure 3. Superfund Process 

• 
Possible remedies are compared based on cost 
and effectiveness in meeting cleanup goals. The 
remedy selection is documented in a Record of 
Decision (ROD). The chosen remedy is applied 
to the site cleanup, and the design chosen is 
presented in the Remedial Design (RD). 
Remedial Design may take up to a year. The 
actual cleanup, referred to as the Remedial 
Action (RA), may take several years, or decades 
for groundwater remediation. 

STATE DEFERRAL 

During May 1999, as an alternative to NPL listing 
and federal cleanup, the EPA agreed to defer 
NPL listing of the SWP Wilmington site while 
voluntary Remedial Investigation and site cleanup 
was performed by SWP, the potentially 
responsible party (PRP). This option is referred 
to as a State Deferral. 

State Deferral is outlined in a Memorandum of 
Agreement between North Carolina and the 
EPA. Under the deferral program, the PRP(s) 
signed an Administrative Order on Consent 
(AOC) agreement with the state to conduct 
remedial investigation and cleanup under state 
rather than federal oversight. The site remains 
subject . to both federal and state cleanup 
standards for protectiveness of human health and 
the environment. Figure 4 presents an overview 
of the State Deferral process, which was 
described in the February 1999 Proposed Deferral 
Site Fact Sheet. 
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• 
REMEDIAL INVESTIGATION 

WORKPLAN DEVELOPMENT 

During June 1999, following approval and 
signing of the State Deferral AOC, SWP 
submitted a draft Remedial Investigation 
Report to the NC Superfund Section for 
review and comment. This document 
summarized environmental investigations and 
site-specific data generated by SWP to date. 

The NC Superfund Section reviewed the draft 
report, identifYing additional sampling and data 
requirements for completion of the RI. 
These included the need for more complete 
characterization of the site's groundwater 
contamination, as required by the State ofNC 
Administrative Code, Title 15A, Subchapter 
2L. The Superfund Section noted that the 
extent of free-product creosote contamination 
beneath the site had not been adequately 
characterized for potential recovery. 

Additional comments by the NC Superfund 
Section addressed location and/or spacing of 
RI soil and sediment samples, the need for 
additional groundwater data from the 
petroleum facilities north and south of the site, 
and the collection of fish tissue samples 
during the RI. The NC Division of Water 
Quality also reviewed portions of the 
submittal, commenting on fish tissue sampling 
methodology, ecotoxicity study of site 
sediment contaminants, and ecological risk 

• 
assessment to be completed during the RI. 
Southern Wood Piedmont Company responded 

, to the initial comments during March and April 
2000 and, after additional communications with 
NCDENR, completed its Draft 2.0 Supplemental 
Remedial Investigation Workplan on May 23, 
2000. The supplemental workplan addressed 
comments made by DENR. 

RI ACTIVITIES 

The foil owing is a list of Remedial Investigation 
Activities proposed by SWP, designed to address 
additional data requirements identified by the NC 
Superfund Section. These RI objectives are 
intended to delineate further the extent of 
contamination at the site, and its likelihood of 
having an impact on human health or the 
environment. The RI results wiii help determine 
the future course of site remediation. RI · 
activities are described in detail in Section 3.2 of 
the Supplemental RI Workplan. 

DNAPL Characterization: The extent and 
physical nature of dense, non-aqueous phase 
liquid (DNAPL) creosote beneath the site 
requires further investigation. Areas of suspected 
accumulation in the subsurface will be 
investigated by collecting direct push core 
samples of subsurface' soil, to determine the 
presence or absence of creosote and its potential 
mobility for future removal from the subsurface. 
Approximately 36 locations will be cored to 
delineate the spill area. In addition, 2 additional 

AOC 1•1 Dde=l 

Figure 4. Deferral Process 
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• shallow sand monitoring wells and one deep 
sand monitoring well will be installed near the 
thickesd known creosote accumulations to 
determine the present thickness and 
pumpability of the creosote product. The 
deeper well will be cased into the intervening 
peat layer to reduce the likelihood of cross­
contamination from the upper to the lower 
aquifer. 

Groundwater Sampling: The site's existing 
monitoring wells will be resampled to 
characterize current groundwater conditions in 
the shallow sand, deep sand, and bedrock 
aquifers at the site. In addition, the Amerada 
Hess and Paktank petroleum companies will be 
contacted to determine whether groundwater 
sample data are available from monitoring 
wells at their facilities, north and south of the 
site. 
Groundwater samples will be collected by 
SWP in accordance with the USEPA's 
Environmental Investigations Standard 
Operating Procedure Quality Assurance 
Manual, and will be analyzed at a North 
Carolina Certified Laboratory. 

Limited groundwater sampling for dioxinlfuran 
contamination will be conducted in the site's 
former covered ditch and production areas and 
near Greenfield Creek (Fig. 2), plus an off-site 
background location. The monitoring wells to 
be sampled are closest to soil samples there 
dioxin/furan contamination has been detected. 
Limited Subsurface Soil Sampling for 
dioxins/furans will be conducted at these 
respective soil locations as well 

Groundwater level measurements will be 
completed at the site's monitoring wells to 
characterize the present groundwater flow 
pathways within and between the site's semi­
connected aquifers. If possible, monitoring 
will also occur at the adjacent petroleum 
terminals. Installation of staff gauges in · 

• adjacent surface water bodies will help determine 
the relationship between groundwater and surface 
water flow. All of the above measurements will 
be repeated at intervals throughout the tidal 
cycle. 

Sediment Sampling: Selected locations on the 
main drainage ditch and Greenfield Creek will be 
sampled for dioxins/furans, to determine whether 
these contaminants exist at elevated levels in the 
creek system. Approximately 15 supplemental 
sediment samples will be collected to tighten 
sample resolution to approximately 200-foot 
intervals, and to delineate "hot" contaminated 
zones along the waterways. Sediment will also 
be sampled at an adjacent wetland area and at an 
off-site background location. 

To support an assessment of the ecotoxicity of 
contaminated sediments physico-chemical 
parameters of the sediment samples will be tested, 
including particle size, total organic carbon, 
salinity, pH and ammonia. In addition the 
parameter Acid Volatile Sulfide (A VS) of 
sediment samples will be tested to determine the 
likelihood of sediment contaminants actually 
passing into the aquatic food chain. 

Fish Tissue Sampling: To determine whether 
site contaminants have contaminated game and 
other food fish in the drainage · ditch and 
Greenfield Creek, fish tissue sampling will be 
conducted during the RI. Fish will be caught 
approximately 6 locations, including 3 on 
Greenfield Creek, and reference samples from 
Greenfield Lake, and two nearby, separate creeks 
to establish ambient contaminant levels . 

Fish sampling, where possible, will represent both 
recreational fish caught (and eaten) by humans, 
and natural prey of fish eating birds and animals. 
Fish will either be caught by tackle and/or net, or 
stunned by localized electroshock.Sampling will 
be overseen by Division of Water Quality 
Environmental Services Branch (ESB) personnel. 
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• RISK ASSESSMENT 

Analytical data generated by the Remedial 
Investigation will be used to support a Human 
Health and Ecological Risk Assessment of the 
SWP site, to characterize the risk to human 
health and to the environment posed by 
contaminants existing at the site. In particular, 
the assessment will determine the risks posed 
to the Greenfield Creek ecosystem by sediment 
contamination in the creek, and the risk posed 
to humans by consumption of fish living in the 
creek. The Risk Assessment will be used to 
determine appropriate action during 
subsequent phases of site remediation. 
COMMUNITY INVOLVEMENT 

Community officials, civic leaders, residents 
and other interested parties are encouraged to 
learn more about the Southern Wood 
Piedmont site, the Federal Superfund program 
and the State Deferral program. The state also 
seeks community input on the site, the draft 
AOC and the decision to defer the site to the 
state rather than proceed with the federal 
Superfund process. 

Both the City of Wtlmington and the State 
Ports Authority have expressed their interest 
in expediting cleanup and redevelopment of 
the site. Currently, the State Ports Authority 
plans to. redevelop the site to expand their 
warehouse facilities. 

The NCDENR, Superfund Section has 
established an Information Repository, 
which will be maintained at: 
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The New Hanover County 
Public Library, Reference Desk 
210 Chestnut Street 
Wilmington, North Carolina 28401 
(910) 341-4390 

• Documents currently available at the repository 
are listed below. All site documents generated 
after the deferral will be added to the repository. 
A list of documents held by the repository will be 
updated and available at the Southern Pines 
Public Library Reference Desk. 

All documents in the local Information 
Repository, as well as all historical state file 
information about the SWP-Wilmington site, are 
available for public review and photocopying at 
the office of the NC Superfund Section in 
Raleigh, NC. Individuals wishing to review 
this files should contact: 

Scott Ross, Public Information Assistant 
Superfund Section 
Division ofWaste Management 
NCDENR 

· 401 Oberlin Road, Suite 150 
Raleigh, NC 27605 
Telephone: (919) 733-2801, ext. 328 

The State will conduct an informal public 
Information Session on August 9, 2000 from 3 to 
7 p.m. The session will be held in the New 
Hanover County Public Library's large meeting 
room, 210 Chestnut Street, Wilmington, N.C. 

The purpose of the session will be to discuss the 
RI Workplan and to i_dentify and address any 
public questions or concerns about the work plan. 
The state will solicit comments and questions 
from the public. The meeting will begin the 30-
day comment period ending September 8, 2000. 
All Written comments must be postmarked no 
later than that date. 



• • State Contact and Project Manager 

Questions and comments about the 
site. the Deferral process or Site 
Remediation should be directed to: 

Stuart Parker, Hydrogeologist 
NC Division ofWaste Management 
Superfund Section 
401 Oberlin Road, Suite 150 
Raleigh, NC 27605 
Telephone: (919) 733-2801, ext. 280 
Fax: (919) 733-4811 
Email:sruart.parker@ncmail.net 

0 US EPA Contact 

Questions about the Federal Superfund 
program should be directed to: 

Luis Flores 
Remedial Project Manager 
NC Site Management Section 
US EPA Region IV 
Waste Management Division 
61 Forsyth Street S.W., I Ith Floor 
Atlanta, GA 30303-3104 
Telephone: (404) 562-8807, or 

. (800) 435-9233 

GLOSSARY: 

Administrative Order on Consent (AOC) -
A voluntary agreement between the state and 
potentially responsible parties that outlines 
steps for completing remedial actions at 
contaminated sites. 

Aquifer - A subsurface geologic formation 
which contains and transmits significant 
amounts ofunderground water. 

Biodegrade - To break down into simpler 
chemical constituents, through biological 
processes. 

Chromated copper arsenate (CCA) - A 

• wood preserving ·compound consisting of 
copper, chromium, oxygen and arsenic, applied 
under pressure to impregnate and preserve 
lumber. 

Creosote - A tarry, organic wood preserving 
compound, derived from distillation of coal tars 
and most commonly used to protect 
manufactured wood products such as telephone 
poles and railroad ties. 

Comprehensive Environmental Response, 
Compensation and Liability Act of 1980 
(CERCLA) - A federal law passed in 1980 
granting the EPA the authority to investigate and 
clean up uncontrolled and/or abandoned 
hazardous waste sites, using money obtained 
from the Superfund Trust Fund and/or legal 
action against parties responsible for the 
pollution. 

Dioxins - A class of organic chemicals derived 
from chlorination of phenols; a transformation 
product ofPCBs, furans, and pentachlorophenol; 
considered highly toxic. 

Expanded Site Inspection - The final stage of 
federally-funded site assessment, undertaken to 
identify potential NPL sites, using stringent 
sampling protocol and documentation 

I 

Groundwater Water which exists beneath the 
earth's surface and migrates through openings in 
soil and bedrock; often a principal drinking water 
source. 

Groundwater Monitoring Well- A test well, 
generally of small diameter and specified depth, 
installed into an aquifer to measure and sample 
groundwater. 

Hazardous Waste Landfill - An engineered, 
permitted facility, constructed to contain and 
secure hazardous waste chemicals, or material 
containing such chemicals, against human 
exposure or migration to groundwater or the 
environment. 

9 



• Information Repository - A designated 
storage place, typically in a library or 
courthouse, in which the public can access file 
infonnation pertaining to site investigation and 
cleanup. 

Landfarming- A method of treating organic 
soil contaminants, in which affected soils are 
applied to the land surface, fertilized, and 
tilled to encourage natural biodegradation of 
contaminants by existing soil organisms. 

Memorandum of Agreement- An agreement 
between EPA and the state granting authority 
to the state to conduct environmental 
investigation, and compel and oversee 
environmental remedial actions. 

National Priorities List (NPL)- The EPA's 
list of top-priority hazardous waste sites 
eligible for Federally funded investigation and 
cleanup under the Superfund Program. 

Pentachlorophenol - An organic wood 
preserving compound composed of (phenolic) 
carbon, chlorine and hydrogen, generally 
applied using diesel fuel as a carrier. 

Polynuclear Aromatic Compounds - Large 
organic molecules (composed of 3 or more 
interconnected benzene ring structures) 
common in creosote. Several of these 
compounds are known or suspected to cause 
cancer. 

Potentially Responsible Parties - A person 
or entity identified as a past or current owner 
or operator of a site where hazardous 
substances are known to have been released. 

Record of Decision- Documentation ofthe 
selection of a preferred remedy for cleanup of 
a hazardous waste site, based on cost and 
effectiveness. 

Remedial Action - The physical process of 
cleaning up a hazardous waste site. 

10 

• Remedial Design..; The design of the proposed 
remediation system used to clean up 
contamination which usually includes a 
treatability study. 

Remedial Investigation/Feasibility Study -
Post-assessment investigation of a hazardous 
waste site to detennine the fuli nature and extent 
of contamination, the hazard posed to the human 
population and the environment, and the 
evaluation of various cleanup options for the site .. 

Site Assessment Process - The process of 
screening, investigating, and prioritizing 
hazardous waste sites as candidates for inclusion 
on the EPA's National Priorities List. 

Site Inspection Prioritization (SIP) - A 
Federally funded, pre-remedial environmental site 
assessment, undertaken to evaluate potential 
NPL-candidate sites by updating infonnation 
and/or analytical data from previous site 
assessments, for use in the Hazard Ranking 
System. 

State Deferral -An agreement under which EPA 
defers consideration of sites for NPL listing while 
states compel and oversee remedial actions 
conducted and funded by potentialiy responsible 
parties. 

Superfund Amendment and Reauthorization 
Act of 1986 (SARA) - A federal law passed in 
1986, reauthorizing the CERCLA process with 
new provisions, and modifications to existing 
proVIsions 

Tidal Estuary - Portion of a coastal river 
influenced by ocean tides and containing mixed 
fresh and salt water. Often a major breeding 
place for fresh and salt water organisms. 

Water Table Aquifer - A water-bearing 
geologic unit, composed of soil and/or rock, 
where groundwater exists in equilibrium with 
atmospheric pressure and is not confined by any 
overlying stratum ofless penneable material. 
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• N~!"f CAROLINA. DEPARTMENT OF 
ENVIRON .. T AND NAT~RAL RESOURCES 

DMSJON OF WASTE· MANAGEMENT 

April20,2000 

Mr. William Arrants, 
Manager of Environmental 
Affairs I Regulatory Compliance 
Southern Wood Piedmont Co. 
P.O. 5447 
Spartanburg, South Carolina 29304 

Re: Draft Supplemental RI Workplan, 
Southern Wood Piedmont- Wilmington Site 
NCD 058 517 467 

Dear Mr. Arrants: 

We have reviewed your response to our comments on S'WP's draft Rl 
Workplan. Based on this review, and our recent conference call on the subject, we 
concur with your comments and direct you to commence revision of the RI workplan 
accordingly. Additional comments are limited t~ the following: 

1) The Superfund Section's Federal Remediation Branch and Inactive Hazardous 
Sites Branch both concur that Groundwater Remediation Goals are sufficient 
criteria to define the extent of groundwater impact at the site. We note that 
resampling of the wells will include bedrock monitoring well MW-36, which 
has exceeded Remediation Goais on at least one occasion. 

2) Southern Wood Piedmont will coordinate •'directly with NCDENR, 
Environmental Sciences Branc~ as indicated, regarding risk assessment and 
RI sampling issues, particularly with regard to fish tissue sampling. The 
Superfund Section will also maintain communication with ESB, and contact 
other agencies in an attempt to clarifY the availability of non-lethal 
(electroshock) fish collection methodology. 

I-· MAll. SCJrVIa CKNTII:Jr, litA&.&IOH, NoJtTM CAIIOUNA ~~-­
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.Mr. Arrants 
April20, ~000 
Page. 2 · 

• • 
SWP is directed to submit the revised Supplemental RI Workplan within 30 days of receipt 

of this Jetter. If you have any questions or scheduling concerns, please contact me at (919) 733-2801. 

cc: Gregory Kuntz, Schnabel Engineering 
Dan LaMontagn~ NC Superfund Section 
Luis Flores, US EPA Region IV 
Layton Bedsole, NC Ports Authority 

File 

2 

Sincerely, 

~ 
Stuart F. Parker, Jr. 
Hydrogeologist 
NC Superfund Section 

t 
t 



• • 
Division of Water Quality 

April 13, 2000 

MEMORANDUM 

To: Stuart Parker, DWM, Superfund Section 

Through: Matt Matthews fT"-r'" 

From: Sandy Mort, DWQ ESB ~ 

Subject: Response to comments 
Deferral Remedial Investigation 
Southern Wood Piedmont- Wilmington 
SWP response to Superfund & ESB comment on 

Draft Supplemental RI Workplan 
And 

APR 18 2000 

SUPERFUNL> StCTION 

Comments -Assessment and sampling methodologies, SLERA, 1996 

· Response to comments, Deferral Remedial Investigation 
SWP's response to NCDENR's comments of February 4, 2000 were received on April13, 
2000. All responses to ESB's comments regarding the RI workplan, fish tissue sampling, 
SLERA and toxicity testing are considered adequate and appropriate. 

Additional comment,ldarification is provided for Bullet #2, page 11, Summary of SLERA 
(draft, 10/8/99): 

• Refer to referenced USEPA documents for appropriate toxidty testing organisms 
for RA purposes: 

htto://www.epa.gov/suoerfundlprograms/risk/ecouo/v2no2.pdf 
htto:Uwww.epa.gov/suoerfund/orogramslrisk/ecoyotv2no1.pdf 

• Leptoicheirvs plumulosus, although not identified in the above referenced 
documents, would currently be considered a "standardized" toxidty testing 
organism, and may be acceptable under appropriate site characteristics, exposure 
and contaminant fate scenarios. 

Assessment and sampling methodologies. SLERA. 1996 
Section 2.2.1.1 & 2.2.1.2 (page 2-4) 

• Were organic samples collected with no headspace in the containers? 
• Were AVS/SEM samples maintained under anaerobic conditions to prevent 

alteration of metal-complexes? 

cc: Mark Hale, DWQ -ESB 

Enviro~nral Sciences Branch Water QIIIJli:y Sdon 
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P. 0. Box 5447 

Spartanburg, S.C. 29304 
Phone:(~) 599-1070 

FAX: (864) 599-1087 

Southern Wood Piedmont Company 

March 6, 2000 

Mr. Stuart F. Parker, Jr. 
Hydrogeologist 
NC Superfund Section 
Division of Waste Management 
NC Department of Environment and Natural Resources 
401 Oberlin Road, Suite 150 
Raleigh, NC 27605 

RE: Response to Comments on NCDENR February 4, 2000 
_ Letter on Draft Supplemental RI Workplan 

Southern Wood·;Piedmont- Wilmington Site 
NCD 058 517 461 
Schnabel Project #979007.A.18 

Dear Mr. Parker; 

Schnabel Engineering Associates, Inc. and Southern Wood Piedmont (SWP) are pleased to 
respond to the February 4, 2000 letter from NCDENR concerning the October 1999 Draft 
Supplemental RI Workplan. After detailed review of the comments, w,e feel that it would be best 
to respond to the comments in letter fonnat instead of preparing a revised Supplemental RI . 
Workplan at this time. The revised Supplemental RI Workplan will be completed following 
NCDENR review of this response letter. In our telephone conversation with NCDENR on 
February 23, 2000 it was confirmed that this would be an acceptable approach. 

RESPONSE TO CO:MM:ENTS 

A response to each comment is provided below. The response follows the order listed in the 
February4, 2000 comment Jetter :from NCDENR. 

Page 2, Unresolved Groundwater Issues 

Bullet 1 An upper sand monitoring well will be installed adjacent to MW-11 that is 
screened to the top of the peat to evaluate accumulation/pumpability of product. 
See Figure 1 for the proposed well location. 



r Wood Plod-1 Conop•nr • Review and Comme~n NCDENR February 4, 2000 
Letter on JWt Supplemental RI.Workplan 

Bullet2 

Bullet 3 

Bullet 4 

Bullet 5 

.·-· .. 

BulJet 6 

Bullet 7 

· . SWP-Wilmington Site 
Pagel of8 

An upper sand monitoring well will be installed adjacent to MW-12 that is 
screened to the top of the peat (Figure 1). 

A review of boring log infonnation has indicated that installing a lower sand 
monitoring well adjacent to MW-14A to define the DNAPL extent at the base of 
this aquifer is not necessary (Figure 1). The attached boring log for monitoring 
well MW-14A indicates that no free phase constituents are present at this 
location. As indicated on the boring log, only a slight odor was observed. The 
organic vapor analyzer (OVA) indicated a decreasing trend in measured organic 
vapors from the top ofthe lower sand immediately beneath the peat toward the 
base of the lower sand. 

A double cased lower sand monitoring well will be installed adjacent to MW-26 
that is screened on top of the lower clay (Figure 1). The surface casing will be 
completed into the peat layer. 

Direct push cores (approximately 36) will be completed on 100-foot centers in the 
vicinity ofMW-11, MW-12, MW-14, MW-22 and MW-26 (Figure 1). The direct 
push cores will be obtained using a Geoprobe rig north and west ofMW-26. In 
the wetland area east and south of MW -26 the use of a manually operated direct 
push coring device will be required. The cores will be described for the presence 
and absence of DNAPL, the pumpability of the DNAPL and the depth to the top 
of the peat The ground surface elevation and horizontal position of each direct 
push borehole will be surveyed. The elevation of the top of the peat will be 
plotted on a plan map to evaluate the direction of potential DNAPL migration and 
pooling in this area. 

The data generated by Bullets 1 through 5 will be use~ to evaluate the quantities 
and extent ofDNAPL within both sand units on site. · 

Black and Veatch did not sample MW-30 during the ESI. The most recent data 
collected from MW-30 (2/27/98) indicated that all SVOC's were below laboratory 
detection limits. In our opinion the groundwater impact extent in the upper sand 
has been defined in this area. 

Along with ·the ESI sampling results, SWP's data also indicated exceedance of 
remedial goals in the upper sand at MW-34 adjacent to Greenfield Creek. 

Along with the ESI, SWP's groundwater sampling results also indicated 
exceedance ofremedial goals in the lower sand atMW-29A. 

Bedrock well MW-33 has detected SVOC constituents7 however, all detected 
constituents are below the preliminary remediation goals for the site. As such, the 
extent of groundwater impact has been defined in this ··area. ·· 



~Wood.,......,, eo..,. •• , • Review and Comm.n NCDENR February 4, 2.000 
Letter on Draft Supplemental RIWorkplan 

SWP-Wilmington Site 

Pae;e3 

Bullet 8 

:Page3 of8 

Bedrock well MW-36 was below the preliminary remediation goals for all 
constituents during the ESI sampling event During SWP's most recent sampling 
event 2-methylnaphthalene and naphthalene were detected at concentrations that 

: exceeded their preliminary remediation goals. 

To evaluate these concerns all wells at the site will be resampled for previously 
detected constituents. Water levels will be collected from all wells at various 
times through a full tidal cycle to evaluate the effect that the new tidal gate has on 
the groundwater flow. -

Pactank environmental representatives will be contacted to determine if they have 
generated groundwater data which might be used to further characterize the 
groundwater conditions south of Greenfield Creek If wells are present on their 
facility, it will be requested that SWP be allowed to measure groundwater levels 
in these weUs to evaluate the direction of groundwater flow south of Greenfield 
Creek. The water level in these wells will be measured across a full tidal cycle 
with the on-site wells. 

Staff gauges will be installed along Greenfield Creek and surveyed to aid in the 
evaluation of groundwater flow relative to Greenfield Creek. 

Subsurface soil samples wiU be coUected at locations were surface soils indicated 
dioxinlfuran results that exceed remediation goals at the site. The subsurface soils 
will be collected at a depth greater than 2 feet below land surface but above the 
water table and analyzed for dioxinlfurans. Subsurface soil samples will be 
collected at the following locations (Figure 2): 

I I 

SS-13 Exceeded remediation goal for OCDD and OCDF 
SS-17 Exceeded remediation goal for OCDD and OCDF 
SS-06 Exceeded State Remediation Goal 
SS-14 Exceeded State Remediation Goal 
SS-2 Background sample 

Groundwater samples will be collected at locations were surface soils indicated 
dioxin!furan· results that exceed remediation goals at the site. The groundwater 
samples will be collected using low-flow (minimal drawdown) technology to 
minimize collecting suspended particles in the samples and sampled for 
dioxins/furans. Groundwater samples will be collected at the following locations 
(Figure 1): 

MW-12 Production Area 
· MW-14 Covered Ditch 
· MW-34 Greenfield Creek Area 

MW-40 Landfarm Area 
MW-17 Background 

;• 



,tttWn Wood Pled.,_..l Company 

• Review and Comment on NCDENR February 4, 2000 
Letter on D.Supplemental RI Workplan 

· SWP-Wilmington Site 
Page 4 of8 

Page 3, Section B-Additional Remedial Investigation Activities 
• .. 

Bullet 1 . . DNAPL delineation is required in the vicinity of the covered ditch, production 
'area and the large storage tank area. Please refer to Figure 1. 

BuJlet 2 

Bullet J-. 

· Bullet4 

' 

Direct push cores are recommended to define the pumpable DNAPL areal extent 
in the upper sand. As previously stated in Bullet 5 on Page 2 of this letter, direct 
push cores will be collected on 100-foot centers in the vicinity of the covered 
ditch, the production area and the large storage tank area. 

Since DNAPL migration should be vertically downward from the upper sand to 
the lower sand, double cased wells will be installed in the lower sand directly 
beneath areas ofpumpable free product accumulation in the upper sand completed 
on top of the next low-permeability stratum (i.e. lower clay). 

Following DNAPL delineation, a product recovery test will be performed 
adjacent to MW-26 to determine the physical condition and mobility of the 
product. A larger diameter (6-inch) well may be required at MW-26 to perform 
the product recovery test. 

Please refer to BuHet 8 on page 3 of this letter. 

It is suggested that three additional sediment samples (SP-36, SD-37 and SD-38) 
be collected in the vicinity of SD-14 (Figure 2). One sediment sample (SD-39) 
will be collected in an off-site wetland area for background comparison. The 
samples will be analyzed for previously detected constituents. 

Both Amerada Hess and Paktank environmental repres~ntatives will be contacted 
to determine whether these facilities have generated groundwater data which 
might be used to further characterize groundwater conditions at the site. 

Page 4, Part IT-Technical Comments Specific to Draft RIWorkplan 

Section 3.2.1-Sediment Sampling 

Bullet 1 

.· 
Reference skopJe SD-01 will not be colJected due to the large amount of wind­
blown paper and other solid waste in the drainage ditch. An attempt to find a 

: suitable alternate location will be made. If no other suitable ditch reference 
sample can be located, the reference sample at BK-Sl below the dam at 
Greenfield Lake will be used for both the ditch and the creek (Figure 2). 

SS-1 OA will be resampled for dioxins/furans instead of SD-09 (Figure 2). 

The Cape Fear reference location will be located 500 feet north of the northern ·;. 
drainage ditch (Figure 2). 



Bullet 2 

Bullet 3 

Bullet4· 

Review and Com. on NcDENR February 4, 2000 
Letter on D~ft Supplemental RI Workplan 

SWP-Wilinin.gton Site · 
Page5of8 

SS-19 and SS-21 will be resarnpled for dioxins/furans instead of SD-11 (Figure 
2). 

It is correct that fish tissue sampling will not occur until after the Phase I 
dioxin!furan sediment samples have been reviewed. This is because if 
dioxins/furans are detected in the sediment samples then the fish will also be 
sampled for dioxins/furans. 

Sediment sampling will occur as proposed on a 200-foot spacing to- delineate 
"hot" segments of the creek and dit~h system. 

The reference sample on Greenfield Creek will be collected as far upstream from 
the railroad bridge as possible. 

Page 4, Table 1-Sample Identification 

Bullet 1 

Bullet 2 

Bullet 3 

Bullet4 

Bullet 5 

See Bullet 1 Section 3.2.1-Sediment Sampling on Page 4 of this Jetter. 

See Bullet 1 Section 3 .2.1-Sediment Sampling on Page 4 of this letter. 

See Bullet 1 Section 3.2.1-Sediment Sampling on Page 4 of this letter. 

See Bullet 1 Section 3 .2.1-Sediment Sampling on Page 4 of this letter. ' . 

Reference fish tissue samples will be collected from Greenfield Lake and from a 
separate Cape Fear River tributary similar to Greenfield Creek but less likely to 
be contaminated by site constituents. Barnard's Creek downstream of the site and 

. Smith's Creek upstream of the site will be evaluated ,for potential reference fish 
samples that are similar to Greenfield Creek. Both creeks drain populated areas 
of Wilmington. If these creeks are not satisfactory, additional creeks on the west 
bank of the Cape Fear River will be explored. We will obtain NCDENR 
concurrence prior to sampling the selected reference creek 

Page 5, Human Health/Ecological Risk Assessment 

B~llet 1 

Bullet2 

Hyalel/a azteca will be used for the chronic ecotoxicity studies. While NCDENR . 
did not comment on our proposed use of Chironomus as the second chronic 
toxicity test speci~ it is our belief that it would be preferable to secure toxicity 
test results from two organisms for weight of evidence considerations. This will 
help to minimize uncertainty of test results. 

In addition to the NC Division of Water Quality providing oversight, we would 
,like to evaluate the possibility of utilizing their personhel and equipment to collect -; 
the fish. 
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• 
,·Bullet 3 No response required. 

Review and Comment &NCDENR February 4, 2000 
Letter on D~upplemental RI Workpb.n 

SWP-Wilmington Site 
Page 6 orB 

Page 5, Data Quality Objectives 

Bullet 1 No response required. 

Page 6, Section 3.2.3 Fish Tissue Sampling 

Bulletl' 

Bullet 2 

Bullet 3 

Bullet 4 

Bullet 5 

Bullet 6 

Bullet 7 

. We will contact Mark Hale of ESB (919-733-6946) and follow ESB/DENR 
procedures when assessing potential human health impacts. 

The procedures utilized during this study will reference USEP A documents. 

NCDENR commented that "3 trophic levels of fish are recommended for 
sampling, with fish of similar size and weight, used for compositing." It should 
be recognjzed that, while every attempt will be made to capture 3 trophic levels of 
fish in Greenfield Creek and in the Drainage Ditch, it is unlikely that this many 
trophic levels are present as resident species in this system. Because a 
Department representative will be present during the electroshock collections, 
they will be able to see first hand the degree of actual specie diversity . 

Similarly, the Department commented that "Selected fish species should mirror 
those typically caught by recreational anglers." Again, to the extent that such 
species are present and can be collected using electroshock techniques from this 
system, the State's recommendation will be completed. 

This will be a goal of the fish sampling procedures. 

• 
Agree, but how does this relate to the earlier reference' area comment concerning 
Greenfield Lake? If the lake is used as a background sampling location, then the 
types and sizes of the fish caught there may not be comparable to Greenfield 
Creek. 

Agree, but may be a necessity. Additional composite samples will be collected, if 
possible. 

Page 6, Surnmarv SLERA 

Bullet 1 

Bullet2 

The Department's recommendations concerning ·the collection of AVS/SEM: 
sampling data are prudent The NC ESB personnel will be consulted on the 
appropriate sample collection/handling techniques as well as the analytical 
procedures utilized. 

In late 1995 to early 1996, a ChemRisk ecologist peifonned a limited survey of ,. 
benthic macroinvertebrates in the Ditch/Creek system for the purpose of 
qualitatively examining the composition of the local infaunal community. The 



~,.;,. Wood Piedmont Company • Review and Comm. on NCDENR February 4, loOO 
Letter on Draft Supplemental RI Workplan 

SWP-Wilmington Site 
Page7 of8 

Bullet 3 

Department's cautionary guidance regarding the use of standardized toxicity 
testing methods and selection of laboratories pertaining to organism toxicity 
testing is prudent. At the time the limited survey was completed ChemRisk was 
unaware of any requirements for certification to perform this work in North 
Carolina. Appropriate methods at the time were employed. Review of this data 
presented in the SLERA by ESB personnel is recommended to evaluate the 
acceptability of the data by NCDENR 

Agree. No response is required. 

Pat:e 9, Analytical Database 

Bullet 1 

Bullet2 

The. majority of the pre-1990 through 1992 data was collected by NC selected 
consultants completing Preliminary Assessments and Site Screening 
Investigations f<;>r the State. It is assumed that the consultants would have used 
data validated to the standards at the time. We don't agree with the qualitative 
comment unless the analytical methods or QC data were questionable. 

Agreed, ASTM methods will be used. Specific methods are listed in the existing 
workplan. We will get the selected laboratory to submit a QA/QC plan with the 
revised workplan. NCDENR can audit the laboratory to obtain a greater comfort 
level, if necessary. 

Pat:e 10, Composite Samples for Toxicity Testing 

Bullet 1 · Agree. 
t I 

Page 11, Identification ofReceptors 

Bullet 1 Piscivorous avian species (blue heron) was used as the terrestrial endpoint 
receptor. Other terrestrial receptors were not considered since the emphasis was 
the creek/ditch system. 

Page 11. Assessment Endpoint No. l, Corresponding Measurement Endpoints 

. Bullet 1 Agreed, but how does this relate to the Hyalel/a comment on Page 5 Bullet 1 of 
the NCDENR response letter? 

S\VP and Schnabel Engineering Associates appreciates NCDENR. willingness to review our 
response to NCDENR comments prior to preparing the revised Supplemental RI Workplan. We 
will be glad to further discuss our responses with NCDENR. via a conference call at your . 
converuence. 

,• 



Souhra Wood Piedmont Company 

.. -... 
' 

• 
Sincerely, 

Cvt~ 
W. P. Arrants 
Manager ofEnvironmental Affairs/ 

Regulatory Compliance 

CC: G. B. Kuntz- Schnabel 
MD. Pruett 

.. 3!2bw 
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-, _ 1 Very sort, dark brown clayey PEAT, .307. 
-
1 

.1 cloy 

1-1 -, ~, , _, 
3:S 
1-1 
1-3 
2-2 

2=4 
3-1 

1=2 
2-2 
J-5 
~-£ 
2-3 

4-~ 
5· ·6 

Very soft, dark brown peaty CLAY, 507. 
peat 

Firm, dori< brown peaty CLAY, 357. peat 
Pit casing to 1 6' 
Soft, brownish block peaty CLAY, 257. 
peat 

Firm, some os above. Slight sheen in 
drilling mud. 

Sort, some os above. Sheen in drilling 
mud. 

Firm, brownish block peaty CLAY, 507. 
peat. little visual staining. 

loose, brown SAND, fine to coarse,. 57. 
very coarse, trace wood. 

Firm, some os above. 
t ' 

§s f-:so, ...... 
l-----t=a::::=;:::::l1--4- I • • ,• • 15 SS 2 -:1_ 

f- I • • .3-:_!) 

Loose, brown SAND, fine to granule, 57. 
granule to small pebble 

'. ' . 
:. . 
- . -
-Js ::. .... ,. Firm, brown SAND, fine to coarse, well 

· · • 1 6 SS ..>-g sorted medium 
6-6 

"'" t-
f-45 

--
f-!50 

--..___ 

-

Firm, some sand os above to 40.5', then 
alive gray CLAY 

TEST BORING LOG 

BORING NO. 
!SHEET NO •. , 
iJOB--"'0. 12~~, 

I EL.EV~ lJON 
!DATE o:tiNUt:.U 

REMARKS 

~()__odor: 
OVA • 26.1 ppm 

Strong odor 
OVA • 94.3 ppm 

6" recovery 
Strong odor 
OV!- • 88.3 ppm 
1~ recovery 
Strong odor 
OVA "" 149 ppm 
1 s· recovery 
Moderate odor 
OVA - 85.3 ppm 
24" recovery 
Slight odor 
OVA = 89.5 ppm 
24. recovery 
Very slight odor 
OVf:. - 82.8 ppm 
18 recovery 
Very slight odor 
OVA. - 65.1 
4·· ··recovery 
Moderate odor 
O,YA = 116 ppm 
4 recovery 
Moderate odor 
O,YA - 88.1 ppm 
2 recovery 
Moderate odor 
OVA = 107 ppm 
18- recovery 
Moderate odor 
OVA - 137 ppm 
1 8"" recovery 
Moderate odor 
OVA = 447 ppm 
18• recovery 
Moderate odor 
OVA - 69.4 ppm 

18- recovery 
Slight odor 
OVA • 62.0 ppm 

12· recovery 
Slight odor 
OVA = 28.5 ppm 

24' recovery 
Slight odor 
OVA - 27.6 ppm 
TO = 42' 

10=27-: 
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• NAH CAROLINA DEPARTMENT OF 
ENVIRON~T AND NATURAL RESOURCES 

DIVISION OF WASTE MANAGEMENT 

February 4, 2000 

Mr. William Arrants, 
Manager of Environmental 
Affairs I Regulatory Compliance 
Southern Wood Piedmont Co. 
P.O. 5447 
Spartanburg, South Carolina 29304 

Re: Review and Comment on October 1999 
Draft Supplemental Rl Workplan, 
Southern Wood Piedmont- Wilmington Site 

. NCD 058 517 467 

Dear Mr. Arrants: 

Thank you for your patience during our review of the draft Supplemental RI 
Workplan. The attached comments reflect input from various personnel in the NC 
Superfund Section, as well as the NC Division of Water Quality and the US EPA 
Region IV. 

Now that the site is moving from Assessment to Remediation, State 
Applicable Relevant & Appropriate Requirements (ARARs) apply to all contaminated 
media at the site. For this reason, in addition to surface water pathway concerns, the 
review and comment contains additional discussion of groundwater conditions at the 
site, and requirements identified for additional evaluation' of this medium during the 
RI. Compliance requirements and conditions of variance are detailed in NCAC Title 
15A, Subchapter 2L, Sections .0106 and .0113 

1646 MAIL SERVICE CI:NTI:R. RALEICW. NORTH CAROLINA %71111111•1 5411 

401 OBERLIN ROAD• SUITE ISO. RALEICW. NC %71505 

PHONE IIIIP·73:J•45196 FAX 51151·715·3605 

AN £-QUAL O~~OIItTUNITY I A.FFIIItWATlVE ACTION EM~LOYEJt • SO~. "ECYC:L£!)11 o-. •OST•CO,.,.SUME• •A•!• 



Mr. Arrants 
February 4, 2000 
Page.2 

• • 
S\VP is directed to submit a Revised RI Workplan within 30 days of receipt of the attached 

comments. If you have any questions or scheduling concerns, please contact me at (919) 733-2801. 

Attachments 
cc: Gregory Kuntz, Schnabel Engineering 

Dan LaMontagne, NC Superfund Section 
Luis Flores, US EPA Region IV 
File 

Sincerely, 

pr 
Stuart F. Parker, Jr. 
Hydrogeologist 
NC Superfund Section 

I 

' 



PART I: 

• • 
Review and Comment on 

October 1999 Draft Remedial Investigation Workplan 
Southern Wood Piedmont Site 

Wilmington, New Hanover County, NC 
NCD 058 517 467 

Stuart F. Parker 
NC Superfund Section 

January 2000 

CLARIFICATION OF GROUNDWATER REQUIREMENTS 

Sumn:1ry of Groundwater Conditions: 

Due to a limited number of groundwater receptors, groundwater contamination was not 
identified as a priority concern at this site during federal Site Assessment. However, the promulgated 
State of North Carolina Administrative Code, Title lSA, Subchapter 2L, requires that any 
contaminated groundwater in NC be restored to state standards to the extent that is technologically 
and economicalJy feasible. This ARAR applies to State-deferred sites as well as to NPL-listed sites. 
Groundwater contamination at the Southern Wood Piedmont- Wilmington site must be thoroughly 
characterized prior to consideration of groundwater remedial alternatives. 

Southern Wood Piedmont's contractors have performed extensive groundwater investigations 
to date at the WJ.lmington site, installing approximately thirty-six monitoring wells during 1992-1993. 
The US EPA, Region IV installed twelve additional monitoring wells during the 1997 Expanded Site 
Inspection (ESI). Subsurface explorations have delineated an upper sand aquifer unit and a lower 
sand aquifer unit, separated from one another by a semi-permeable peaty clay layer. Between these 
surficial units·and the underlying bedrock aquifer is a low-penneability ~l~y layer, however, this clay 
layer is discontinuous beneath the southernmost portions of the site. 

Dense non-aqueous phase liquid (DNAPL) creosote has accumulated within the upper sand 
and peaty clay and has more recently been detected in the lower sand unit. Groundwater in both sand 
units contains semi-volatile organic compounds (SVOCs) exceeding state groundwater standards. 
At the south end of the site, where the lower sand unit contacts bedrock, SVOCs have also been 
detected in bedrock monitoring wells. 

1 



• •• 
~--... Unresolved Groundwater Issues: 

.-·~--. 

The NC Superfund Section, Site Evaluation and Removal Branch has reviewed the geologic 
data summarized in the 1996 Phase ill Groundwater Quality Assessment, the July 1997 Expanded 
Site InspeCtion and the June 1999 draft Remedial Investigation. As recommended by US EPA 
Reg;on IV, the NC Superfund Section's Federal Remediation Branch assisted in identifying additional 
data requirements for completion of the Remedial Investigation. The NC Superfund Section has the 
follo\\-ing comments regarding the status of groundwater investigation at the site: 

I. Although no DNAPL has been reported in upper sand monitoring well MW-1 I, the well 
screen is set approximately 5 ft above the top of the peaty clay layer. However, the boring 
Jog reported creosote saturation beneath the screened interval, indicating potential DNAPL 
accumulation there. DNAPL has also been detected at MW-1 IB, within the lower sand unit. 

2. The boring Jog and screen depth interval forMW-12 do not preclude the presence ofDNAPL 
at this location within the upper sand aquifer. 

3. No DNAPL has been detected in the lower sand unit at MW-14A. However, this well screen 

4. 

. also has been placed too high to detect the presence· or migration of DNAPL. 

Measured DNAPL thickness in the upper sand unit is greatest at MW-26. However, no 
exploration or well installation has taken place at the corresponding location within the lower 
sand unit. 

5. Wi1PJn the upper sand unit, no DNAPL was observed in monitoring wells located north and 
south ofMW-14. However, no test borings or wells were completed within several hundred 
feet north and south ofDNAPL well MW-26. Within these unexplored areas, the surface 
topography of the peaty clay layer may vary from that interpolated from other monitoring well 
locations (Phase III report). In such an event, additional DNAP~ accumulation might have 
occurred in proximity to the site's eastern property line. ' 

6. The above observations indicate that the quantities and extent of creosote DNAPL within 
both sand aquifer units are under-represented by existing data. 

7. In contrast to SWP's results, ESI sampling detected aqueous SVOCs in upper sand wells 
MW-30 and MW-34, in lower sand well MW-29A, and in bedrock wells MW-33 and MW-
36. These results indicate that the southern limits of the groundwater contaminant plumes 
have not been fully delineated · 

2 



• • 
8. During the ESI, polychlorinated dibenzodioxins and dibenzofurans were detected in on-site 

surface soil samples. Toxicity Equivalent Values (TEQs) exceeded the 1 part-per-billion 
State Remediation Goal in samples from the Landfarming area and the Production area. 
Specific dioxin and furan congeners also exceeded Remediation Goals in soil at the Covered 
Ditch area, and at the extreme south end of the site. No subsurface soil or groundwater 
samples from the site have been tested for dioxin or furan congeners. 

B: ADDITIONAL REMEDIAL INVESTIGATION ACTIVITIES: 

1. DNAPL Delineation: The areal extent and thickness of creosote DNAPL in both sand aquifers 
. must be further characterized by subsurface exploration in the periphery of known DNAPL 
locations. Explorations should further delineate the peaty clay layer's upper surface 
topography, and provide additional data on the DNAPL's physical condition and mobility. 
Within the upper sand unit, use of direct-push exploration technology is encouraged in order 
to maximize coverage while reducing expenses to Southern Wood Piedmont. Exploration 
of the lower sand unit must not result in additional vertical migration of DNAPL or 
contaminated groundwater. 

2. Groundwater sampling: Although polychlorinated dioxins and furans are relatively immobile 
in soil, sampling will be necessary to rule them out as site-specific groundwater contaminants. 
Sampling will be limited to the upper sand wells located closest to the four "hit" surface soils, 
in the Production area (MW-12), the Covered Ditch area (MW-14), the Landfann area (MW-
40) Ci!ld adjacent to Greenfield Creek (MW.;34). Monitoring well MW-17 will be used as a 
control sample. Monitoring wells will be purged and sampled using low-flow technology . 

. Strict care must be taken to avoid accidental contamination ofthe samples. If no elevated 
dioxin/furan congener concentrations are detected, then no additional groundwater sampling 
will be required for this class of contaminants. 

t I 

3. Surface Soil Sampling: Collect additional surface soils near SD-14, in the wetland area south 
of.the Covered Ditch area. Collect off-site background wetland sample(s) for comparison. 

4. Obtain Off-site Groundwater Data: Contact Amerada Hess and Paktank environmental 
representatives to detennine whether these facilities have generated groundwater data which 
might be used to further characterize groundwater conditions at the site. 

3 
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· --- PART II: TECHNICAL COMMENTS SPECIFIC TO DRAFT RI WORKPLAN: 

··-=-. 

Section 3.2.1-Sediment Sampling: 

1. Sediment resampling for dioxins/furans should be conducted (except for backgrounds) at 
locations where elevated site contaminants (SVOCs) have previously been detected (See 
Table 1 comments below). 

2. It is inferred from the first paragraph that collection of fish tissue samples will not occur until 
after sediment dioxin/furan results have been reviewed. 

3. Sample spacing of200 ft is adequate for RI-stage delineation of"hot" segments in the ditch 
and creek systems. 

4. As indicated in the Draft RI Workplan, the Reference (background) sediment sample on 
Greenfield Creek will be located far upstream of the railroad bridge crossing,. 

Table 1-Samplc identification: 

1. Note that large amounts of disposed or wind-blown paper ar.d other solid waste have been 
observed in the drainage ditch where SD-01-DF is proposed. 

. ,. =·, 2 
; - Resample SS-IOA location for dioxins/furans instead ofSD-09. 

3. Cape Fear reference sediment sample SS-16-DF should be located farther upriver from the 
slip area, to avoid potential contamination from on site, but not far enough upriver to be 
contaminated by the Wilmington Coal Gas Plant site . 

4. Resample SS-19 or SS-21 location for dioxins/furans instead of SJ?-11. 

5. Because fish are mobile organisms, fish caught anywhere in Greenfield Creek could 
potentially have been exposed to site contaminants. The Greenfield Lake dam separates the 
respective creek and lake fish communities. Greenfield Lake does not match the hydrologic 
characteristics of the drainage ditch and Greenfield Creek, but is the only segment of that­
drainage where fish aren't potentially contaminated by the site. Reference fish samples (BI0-
16, BI0-21) should therefore be collected a) from Greenfield Lake and b) from·a separate 
Cape Fear tributary similar to Greenfield Creek but less likely to be contaminated. · 

4 
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Human Health/Ecological Risk Assessment: 

1. Use ofHyallela azteca is considered appropriate by EPA for chronic ecotoxicity studies. 

2. NC Division ofWater Quality personnel will assist in the oversight offish tissue collection 
and will review the ecotoxicity study and risk assessment methodology and results. 

3. The NC Division of Water Quality, Environmental Sciences Branch, has reviewed portions 
of the Draft RI Workplan. Their comments are attached. 

Data Quality Objectives: 

1) The NC Superfund Section's sample quality assurance representative has reviewed 
Attachment D of the RI Workplan, and concurs that the analytical laboratory's QA program 
is appropriate for participation in the Remedial Investigation. 

I 1 
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• • 
Human Health/Ecological Risk Assessment: 

1. Use ofHyallela azteca is considered appropriate by EPA for chronic ecotoxicity studies. 

2. NC Division ofWater Quality personnel will assist in the oversight offish tissue collection 
and will review the ecotoxicity study and risk assessment methodology and results. 

3. The NC Division ofWater Quality, Environmental Sciences Branch, has reviewed portions 
of the Draft Rl Workplan. Their comments are attached. 

Data Quality Objectives: 

I) The NC Superfund Section's sample quality assurance representative has reviewed 
Attachment D of the RI Workplan, and concurs that the analytical laboratory's QA program 
is appropriate for participation in the Remedial Investigation. 

I I 
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January 7, 2000 

Post-it• Fax Note 7671 O;uo//7 II. 01 .. ll:'I!J'I..~ .. -z... 

To: Hanna Assefi, DWM 
To l-/t411hq Asse/D.. From 5A--~ f'lt .. r't" 

Through: 

From: 

("­
Matt Matthews, ESB T'· 

sandy Mort~ 

CDJOCipl ]) W 14 Cc. 

Phon: r Phcf)e II 

F11~ R r:.. r 

DWQ, ESB ---·----------
Subject: Review of supplemental Remedial Investigation W? 

Southern Wood Piedmont Co. 
Draft document dated Oct. B1 1999 

Section 3.2.3 Fish Tissue Sampling 

7'3"'3 .. 2-J'3 ~ 

----·- ···--

• It is recommended that fish tissue sampling follow procedures utilized by ESB/OENR when 
assessir.g poter.tial human he31th impacts. Mark Hale ((919) 733-5::.;:;) of ESB may be 
referenced for appropriate procedural guidelines. 
• ESB utilizes procedures t':at reference USE? A documents. 
• 3 trophic Ieve!s of fish are recommended for sampling, wi:h fish of simHar size ar.d 

weight, used for composi:!ng. 
• Selected fish species should :nirror those typically consumed by re:reation31 

fisherman. Mark H31e c:an r~o:nmend species fer each trophic level. The size of fish 
should be similar to those typically consumed by rec.-eational fisherman. 

• Individu31 fish s;:>ecies colle:te::! for composites should be of similar size/weight 
range. A specified number iange of individuals should be used for com positing (i.e., 
3~5 .Individuals/ composite). 

• Sackground areas should mirror the habitat and water quaiity characteristic:s of the 
site sampling locatio::s so as to be affected by similar contaminant fc;te and tra:1sport 
mechanisms1 as well as similar organism ex;:>esure charactefistic:s. 

• Single composites from e3ch sampling location rr:ay not be adequate to provide 
reliable data for evaluation. 

Summary of SLERA 
• Bullet #1: The use of AVS/SEM is referenced fer evaluation of sediment metal toxicity. 

Although th_is operationally defined parameter has prove!'l to accurately predict sedir:1ent 
metal toxidty it is very difficult to collect and analyze samples in a manner tha~ does not 
bias the results. caution is r~ommended in the evaluation of thfs da:a, wlt1 emphasis 
placed on tr~P. review of th~ sample collection/handling techniques, as well as the 
analytical procedures u!ilized. Review of this data should be performed by personnel witn 
a working familiarity of AVS/S'£M tne~ry and tec.iniques (E55 personnel). 

• Bullet #2: Reference is made to co~:nunity CJ:np~sition assessments made for ~er;thic 
macroinvertebrates in ditch/creek sedimen3. Who performed this work? Did it follow 
USc?A/NCDENR protocc!s? Was the ;roup c:ertlfied to perform this work in NC? 
• Review of these results by ESB personnel is r~ommended if the data referenced was 

not generated by DWQ. 

Bullet #3: The further investigat::.n of cirect or.tact and ingest!or; cf seeirr:ent:s by 
: benthic: inverteb:ctes when HQs ex::::eed l is su;:;~rted. 



• • 
Page 9, Analytical Database . 

• Early analytical data ( <1990-92) should be evaluated carefully for detection limits (DL.s), 
sample collection and handling techniques, analytical protocols, and QNQC protocols to 
insure that it meets current program standards. Any data that does not meet standards 
may be used qualitatively. 

• Supplemental Field Sampling: Standardized toxicity test methods (USEPA, AS"T}1, 
NCDENR) shot.:ld be used for all media. Tests should be performed by laboratories well 
versed and accustomed to this type of testing. State certifications should be in place for 
applicable toxicity test methods (NCDWQ does not provide certification for sediment 
toxicity testing). Laboratories with sediment certifications from other states or agencies 
are r~mmended, cr as an alternative, provide documentation to support a history of 
method performance. 

Page 10, Composite Samples for Toxicity Testing 
Sediment collection and handling methods should reflect current USE?NASTM 
procedures to Insure the integrity of the sediment and potent!al contaminants a;e 
retDined for toxicity testing. 

Page 11, Identification of Receptors 
• Have terrestrial receptors been ruled out via exposure pathway? Is there po~ential for 

prey on aquatic invertebrates, fish? 

Page 11, Assessment Endpoint No.1, Corresponding Measurement Endpoints 
• Buffet #2: Organisms used for toxicity testing should be chosen to be representative of 

species expected to be supported on the site (salinity requirements, habitat type), wpile 
maintaining the recommendation of using "standardized" testing proceeures. 

I I 
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• N~ CAROLINA DEPARTMENT OF 
ENVIRON~ AND NATURAL RESOURCES 

Mr. William Arrants, 
Manager ofEnvironmental 
Affairs I Regulatory Compliance 
Southern Wood Piedmont Co. 
P.O. 5447 
Spartanburg, South Carolina 29304 

Re: Review and Comment on Submittal: 
Schnabel Engineering Report 
on Remedial Investigation, 
Southern Wood Piedmont- Wilmington Site 
NCD 058 517 467 

Dear Mr. Arrants: 

DM.ION 0,.. WASTE MANAGEMENT 

September 3, 1999 

=-· .. - _, ~-· 

. .. . 
-

. • ·- . ·! : . • . 
.· .. 

Thank you for your timely submittal of the above draft Rl report. I have 
reviewed the report for compliance with the tenns of the State Deferral 
Administrative Order on Consent, and for factual consistency with the attached 
references and other sources ofinfonnation. Schnabel Engineering has perfonned a 
thorough collation of the existing analytical data and site investigations completed to 
date. Attached are general comments on the status of remedial investigation of the 
site, as well as specific comments on the contents and findings of the draft RI report. 

SWP is directed to submit a Proposed RI Workplan addressing additional 
sampling requirements within 30 days of receipt of these comments. Following our 
review and comment on the Proposed Workplan, SWP will, have 30 days to revise the 
Draft RI Workplan as needed. If you have any questions or scheduling concerns, 
please contact me at (919) 733-2801, Ext. 277. 

Attachments 

cc: Mr. Gregory Kuntz, Schnabel Engineering 
Pat DeRosa 
File 

Sincerely, 

~ 
Stuart F. Parker, Jr. 
Hydrogeologist 
NC Superfund Section 

. •ot 08EIU.IN lto.D, •uJTE t•D,ItllUIIIHo NCZ7~S 

,.,.ONE •1 --~··· ,.AX •t .... 71 ~80S 
AN EQUAl. O"I'OitTUNITT I AI"I"IIIIIATIVE ACTION EM,.LD'\"EII• •OS. RltCT~DII 0110 1"0ST..CON8UMEII "AI"':II 



• • Review and Comment on 
June 1999 Draft Remedial Investigation Report 

Southern Wood Piedmont Site 
Wilmington, New Hanover County, NC 

NCD 058 517 467 

Stuart F. Parker 
NC Superfund Section 

August 1999 

PART!: GENERALCOMMENTS: 

1) Sampling completed at the site has identified creosote contamination in sediments along the 
site's drainage ditch and lower Greenfield Creek, plus localized creosote contamination at the Cape 
Fear waterfront Sampling results to date do not indicate that creosote contamination has migrated 
from Greenfield Creek to sediments on the adjacent Cape Fear River bottom. However, creosote­
contaminated sediment was evident directly upstream of the tidal gate within the mouth of the creek. 

2) Arsenic concentrations in the above sediment samples exceeded the State Soil Remediation 
Goal, however, the concentrations were generally in the same range as background levels. Possible 
exceptions were drainage ditch ESI samples SD-03, SD-06 and SD-08, for which arsenic results were· 
qualified as estimated values. The Superfund Section concurs that the arsenic concentrations in 
Greenfield Creek and the Cape Fear River appear to represent ambient conditions. 

3) None of the sediment samples has been tested for chlorinated dibenzodioxins/dibenzofurans. 
These soil contaminants were introduced to the site with the use of pentachloropheno~ and may have 
migrated to the waterways. As part of the R1, selected sediment locations previously sampled during 
site assessment should be resampled specificalJy for these contaminants, to determine whether release 

' has occurred to the waterway. Results will indicate whether further evaluation for dioxins/furans is 
needed in the waterways. , • · 

4) Creosote-contaminated sediment locations identified thus far within the drainage ditch and 
Greenfield Creek are separated by intervals ranging up to several hundred feet This resolution was 
adequate for site assessment purposes. However, higher-resolution sediment characterization will 
be required to delineate "hot" segments of the ditch and creek bed during Remedial Investigation. 
If dioxinslfurans are detected above background at the site assessment sediment sample locations, the 
RI will require higher-resolution sampling for these contaminants as well. 

5) Access routes to lower Greenfield Creek have been posted against trespassing by the State 
Ports Authority, in order to discourage continued fishing there. However the State ofNC requires 
analytical documentation offish tissue contamination before posting a fish consumption advisory. 
Results ofESI fish tissue sampling were inconclusive. Therefore, fish tissue sampling will be required 
as part of the RI. 

I 
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6) The 1996 Human Health and Ecological Risk Assessment report for Southern Wood 
Piedmont is based on incomplete characterization of the site (see above), and on the presumed 
historical non-use of Greenfield Creek as a fishery, which remains a point of controversy. Human 
health risk scenarios should include fish consumption from the drainage ditch/Greenfield Creek 

The ecological risk assessment pre-dates the EPA's 1997 Ecological Risk Assessment 
Guidance for Superfund. Process for Designing and Conducting Ecological Risk Assessments (EPA 
540-R-97-006). R.I risk assessment must be in compliance with this guidance, and incorporate the 
results of future RI sampling. 

NC Superfund Section Industrial Hygiene Consultant David Lilley reviewed the Chemrisk risk 
assessment report in June 1996. His technical comments are attached. 

7) US EPA Region IV and State Inactive Hazardous Sites Program (IHSP) personnel agree that 
ecotoxicity testing of drainage ditch and Greenfield Creek sediments is an approp~ate approach to 
evaluating ecological risk at the site. However, they maintain that chronic exposure scenarios will 
be required to complete a satisfactory evaluation. RI ecotoxicity studies and risk determinations will 
be reviewed by the NC Superfund Section and the NC Division ofWater Quality. 

8) Recent groundwater data and observations indicate that additional vertical migration of 
creosote DNAPL may be occurring beneath the site. Although groundwater is not the medium of 
primary concern at this site, the technical feasibility of partial recovery of creosote DNAPL will be 
investigated during site remediation. · 

9) At present, only the deed for the northern (former City ofWilmington) site parcel contains 
a restriction clause limiting future site use. This clause alone does not satisfy state requirements, as 
outlined in the August 1999 niSP Guidelines for Assessment and Cleanup, Appendix D. In the 
event that alternate site-specific soil cleanup goals are to be sought, based on restricted future land 
use at the site, a request for Declaration of Perpetual Land Use Restrictions may be submitted to 
DENR from State Ports Authority as part of the Remedial Action Plan: • 

PART IT: TECHNICAL COMMENTS SPECIFIC TO DRAFI' RI REPORT: 

Section 5.5 
P. 11, Parag. 4-5: Several of the slug test wells were not screened across the entire thickness of 

their respective aquifer(s). However, the hydraulic conductivity results are 
consistent with the composition of the aquifer materials. 
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Section 5.9 
P. 14, Parag. 5: 

Section 6.2 
P. 15, Parag. 6: 

Section 7.0 
P. 16: 

Section 10.0 
P. 20: 

Section 12.0 
P. 23, Item 3: 

Section 13.16 
Ref. 35, Parag. 5: 

P. 36, Parag. 2: 

Section 13.17 
P. 37, Parag. 5: 

• • 
The tidal gate would not necessarily prevent sediment transport from 
Greenfield Creek to the Cape Fear River, especially during high creek 
discharge events at low river tide. Nor would the gate ex:clude all swimming 
organisms in the Cape Fear River from entering Greenfield Creek. Immature 
fish characteristically use tributaries to avoid predation and food competition 
in larger water bodies. Note that mature game fish were observed in 
Greenfield Creek, both during the 1997 Expanded Site Inspection and during 
an off-site reconnaissance by the NC Superfund Section on 4/20/99. 

-

Emergency surface-water intakes on Smith and Toomers Creeks have been 
unused for several decades due to salt water encroachment. 

The references document those environmentally sensitive areas present within 
the study area, but not the specific absence of the other environmentally 
sensitive areas. 

Greenfield Creek was channelized between 1938 and 1949. The on-site 
drainage ditch is not evident in the 1938 photograph, suggesting that 
contaminant migration to the ditch and creek occurred subsequent to that time 

Position of new ditch in relation to covered ditch is unclear from description, 
but appears to be to the south. 

Table 2-5 does not list State Soil Remediation Goals for each dioxin and furan 
species. 

Possible semi-volatile contaminant sources > 0.5 mile upstream of site are not 
identified, nor are they specified as being on Greenfield Creek or the Cape 
Fear River. Cite source. 

The indicated changes in total wood-preserving constituent concentrations 
'P.ithin the Iandfarm are not evident from examination of Tables 1 0-1 through 
10-6. Cite samples used in the determination. 
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P. 37. Parag. 7; 
P. 3 B. Parag. 2: 

Section 13.18 
P. 39, Bullet 1: 

P. 39, Bullet 3: 

P. 39. Bullet 5: 

P. 39, Bullet 6: 

Section 31 
Pp. 49-51: 

Section 32.3 
P. 54, Parag. 3: 

Parag. 5: 

( Section 32.4 
P. 56, Parag. 1: 

Section 32.5 
Pp. 57-58: 

• • 
SS-14 is invalid as a background sample due to likely P AH contamination 
from the Wilmington Coal Gas Plant Site; NCO 986 188 910. SS-16, SS-20, 
and SS-22 through SS-24 demonstrate that P AH is not ubiquitous in the river 
system. Contn"bution of site contnoution to Greenfield Creek is demonstrable 
from sediment samples. 

Copper was detected in surface water, but at concentrations less than the 
Class SC water quality standard. 

See SS-14 comment above. 

Greenfield Creek Tidal Gate is not a hamer against exposure via potential 
sediment migration to the Cape Fear River. 

See game fish comment above. 

Summary table does not indicate the absence of sample analytical data for any 
medium, e. g., Dioxin in Sediment. Instances where sampling has not 
occurred should be indicated "NA" 

Deed restrictions for site use do not meet requirements outlined in ffiSP 
Guidance, Appendix D. If alternate cleanup goals are to be sought based on 
restricted land use at site, request for Declaration of Perpetual Land Use 
Restrictions by State Ports Authority may be submitted to DENR as part of 
the Remedial Action Plan. 

Same asP. 37, Paragraph 7. 

As <50ugll; 
Cr<50 ugll; 

I I 

Cu > 3 ug!l, but also detected in background sample. 

Creosote DNAPL exists beneath both southern and northern parcels of the 
site. The DNAPL apparently has already fully penetrated the peat layer and 
has begun pooling at the base of the intermediate (sandy) aquifer. Coarseness 
of the sandy aquifer materials and Continued product mobility indicate the 
potential for some product recovery in areas of significant DNAPL thickness. 
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• June ~7, 1996 • 
TO: Jack Butler 

FROM: David Lilley J) B L 
RE: Comments prepared on the Human Health Risk Assessment 

for the Southern Wood Piedmont Site, Wilmington, NC 
May 29, ~996 

After reviewing the above mentione~document, I offer the 
following comments: 

1. Page ES-~, second paragraph, next to the last sentence: It 
is stated that true risks may be zero. There is no such 
thing as zero risk, risk is either above or below acceptable 
levels. · 

2. Table 3-3: The unites for the Inhalation Unit Risk Value 
should be {ugfm3

) -
1

• 

3. Table 3-3: The Inhalation Slope Factor for 
Benzo{b)fluoranthene should be 6.lOE-Ol, not 6.~0E+OO as 
written. 

4. Tables 3-3 and 3-4: Was EPA-ORO consulted before 
extrapolating from the oral SF to inhalation SF {Table 3-~) 
and inhalation RfD to oral RfD {Table 3-4)? such a 
consultation (and the appropriate documentation) will be 
necessary before these extrapolations can be accepted. 

5. Tables 4-~ and 4-2, Lung Deposition Fraction (LDF): It is 
unclear to the reader where this factor used. According to 
EPA, this factor is to be used when extrapolating from an 
oral toxicity value to an inhalation value'' {under the 
guidance of EPA-ORO). See comment #4. 

6. Table 4-9: · The units for the dermal permeability 
coefficients are cmfhr, not cm2/hr as written. 

7. Table 4-5: Benzo(k)fluoranthene is listed on Table 2-3 as a 
COPC for Surface soil, but there is no Exposure Point 
Concentration (EPC) listed in Table 4-5. Please.explain 
this inconsistency. 

8. Tables 4-4 and 4-7: There is an EPC for groundwater listed 
for phenanthrene in these tables, but phenanthr~ne is not 
listed as a cope in groundwater in Table 2-6. · Pl-eas·e 
explain this inconsistency. 



• • 
9. Appendix B, Industrial Scenario (typical) page 11: The EPC 

for benzene (according to Table 4-7) is 0.006, not - as 
listed on this page. Please make the appropriate 
correction. 

10. Appendix B, Industrial Scenario (high end) page 1: The EPC 
for benzene (according to Table 4-7) is 0.009, not - as 
listed on this page. Please make the appropriate 
correction. 

11. Appendix B, Trespasser Scenario (typical), pages B, 10, and 
11: The concentration of 1.5E+OO mgfkg for 
benzo(k)·fluoranthene does not appear on Table 4-5 (Exposure 
Point Concentrations). Please explain this inconstancy. 

12. Appendix B, Trespasser Scenario (high end), pages 2, 4, and 
5: The concentration of 1.9E+OO mgfkg for 
benzo(k)fluoranthene does not appear on Table 4-5 (Exposure 
Point Concentrations). Please explain this inconstancy. 

13. It is recommended that an Exposure Point Concentration 
summary table be added to Chapter 4 for the landfarm area. 

'' 

dl/DL/ra.com/69,70 



--)lJ;{ NORT~ROLINA DEPARTMENT OF 
ENVIRONMENT AND NATURAL RESOURCES 

VIA UPS OVERNIGHT MAIL 

Mr. JeffRosbach, President 
Southern Wood Piedmont Company 
591 Springfield Road 
Spartanburg, SC 29304 

May 24, 1999 

SUBJECT: Finalized Administrative Order on Consent 
Southern Wood Piedmont Site 
Wilmington, New Hanover County, NC 
USEPA ID Number: NCD 058 517 467 

Dear Mr. Rosbach: 

DIVISION OF WASTE MANAGEMENT 

I am pleased to inform you that the US EPA has approved our request for 
deferral of the Southern Wood Piedmont site. Enclosed is a copy of the 
Administrative Order on Consent (AOC) that was signed today, May 24, 1999. 

Pursuant to the execution of this AOC, the next step in the process is the 
submittal of four (4) copies ofthe Remedial Investigation Report to the division within 
thirty (30) days, no later than June 24, 1999. Ifyou have any questions, please contact 
Stuart Parker at (919) 733-2801, ext. 277. 

Attachments 

cc: Stuart Parker 
Pat DeRosa 
Rob Gelblum 
Bill Arrants, SWP 

Sincerely, 

~[~or 
Division of Waste Management 

Layton Bedsole, NC State Ports Authority 
Tom Pollard, City ofWilmington 
Luis Flores, US EPA 
New Hanover County Library, Information Repository 

401 OBERLIN ROAD, SUITE 150, RALEIGH, NC 27605 

PHONE 919·733-4996 FAX 919·71 5·3605 
AN EQUAL OPPORTUNITY I AFFIRMATIVE ACTION EMPLOYER • 50% RECYCLED/I O% POST•CONSUMER PAPER 
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INRE: 

NOR.AROLINA DEPARTMENT OF E.ONMENT 
AND NATURAL RESOURCES 

DIVISION OF WASTE MANAGEMENT 
SUPERFUND SECTION 

SOUTIIERN WOOD PIEDMONT CO. 
NCD 058 517 467 
WILMINGTON, NORTH CAROLINA 
NEW HANOVER COUNTY 

ADMINISTRATIVE . ORDER 
ON CONSENT PURSUANT TO 
N.C.G.S. 130A-310.9(b) AND 
SUPERFUNDSTATEDEFERRAL 
MEMORANDUM OF 
AGREEMENT 

DOCKET NUMBER 97-SF-117 

The following constitutes the agreement of the parties hereto. This Administrative Order on 
Consent (Consent Order) is entered into pursuant to the Superfund State Deferral Memorandum of 
Agreement between the US EPA Region IV (EPA) and the State ofNorth Carolina. Southern Wood 

.,Pied~ont Company concurs with the conclusions oflaw contained herein solely for purposes of this 
~ Consent Order. 

I. JURISDICTION 
·• 

This Consent Order is entered into under. authoiity vested . in the Secretary of the· 
North Carolina Department of Environment and. Natural Resources (Department) by North 
Carolina's Inactive Hazardous Sites Response Act of 1987 (the Act), which constitutes Part 
3, Article 9 ofChapter 130A of the North Carolina General Statutes (N.C.G.S.): N.C.G.S. 
130A-310 et seq. The Secretary of the Department has delegated this authority to the 
Director of the North Carolina Division ofWaste Management (Director). 

ll. STATEMENT OF PURPOSE 

This Consent Order is entered into for the purpose of addressing the hazardous 
substance or waste disposal site (the Site) defined in ~ection ill. A. ofthis Consent Order, 
which the Department has determined endangers public health or· the environment. In 
entering into this Consent Order; the objective of the Division of Waste Management 
(Division) and Southern Wood Piedmont Company is for Southern Wood Piedmont Company 
to implement a voluntary remedial action program approved by the Division involving: (1) 
preparation of a Remedial Investigation Plan to evaluate the extent of contamination related 
to wood preserving operations conducted on the Site, whether comingled with other 
contaminants or not; (2) implementation of the Remedial Investigation Plan; (3) completion 
of a Remedial Action Plan to evaluate alternatives for meeting cleanup standards; and ( 4) 
implementation of the approved Remedial Action Plan. 



m. STIPULATIONS OF FACT . f,L (1!-
A. "The Site" consists of !we eent4uows properties (Y!!"ntly owned by Ike ~il¥ el' 

1
ff-Wilmint§ea end the State Ports Authority, Fe~e·et:P.L, located on Greenfield Street, 

Wilmington, New Hanover County, North Carolina, and any additional area which 
has become contaminated as a result of hazardous substances or waste disposed at 

. that property. 

B. Southern Wood Piedmont Company or a predecessor company conducted wood 
treating operations at the Site from 1932 through 1983. Those operations included 
the use and application of creosote, pentachlorophenol, and chromated copper 
arsenate. 

C. Surface soil sampling at the Site has revealed the presence of polynuclear aromatic 
hydrocarbons, arsenic, and dioxins. 

D. . Groundwater sampling at the Site has revealed the presence of volatile organics and 
polynudear aromatic hydrocarbons in the groundwater, plus non-aqueous phase liquid 
creosote product in the subsurface. 

E. Sediment sampling in the site's drainage ditch, and downgradient along Greenfield 
Creek, has revealed the presence of polynuclear aromatic hydrocarbons ·characteristic 
·of creosote. 

'. 

IV. CONCLUSIONS OF LAW 

A The substances identified in Sections III. C., D. and E. above are hazardous 
substances as defined in the Comprehensive Environmental Response, Compensation 
and Liability Act/Superfund Amendments and Reauthorization Act, 42 U.S. C. Section 
9601 et seq., and are thus such substances for purposes of the Act pursuant to 
N.C.G.S. 130A-310(2). . 

B. Disposal of hazardous substances referred to in the preceding paragraph has occurred 
at the Site within the meaning ofN.C. G.S. 130A-3 I 0(3) pursuant to N. C:G.S. 130A-
290(a)(6). 

C. The Site is an inactive hazardous substance or waste disposal site for purposes of the 
Act pursuant to N.C.G.S. 130A-310(3). 

D. Southern Wood Piedmont Company is an owner, operator, or other responsible party 
in relation to the Site within the meaning ofN.C.G.S. 130A-310.9, pursuant to 
N.C.G.S. 130A-310(4), -310(5), -310(9), and -310.7. 
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E. This Consent Order is authorized pursuant to the power of the Secretary under 
N.C.G.S. 130A-310.9(b), and by delegation the Director, to enter into agreements 
with owners, operators, or other responsible P.~rties for implementation of voluntary 
remedial action programs as to inactive hazardous substance or waste disposal sites 
in accordance with remedial action plans approved by the Department. 

V. REIMBURSEMENT OF COSTS 

A. 

. ,,.. . 
-J·'· 

B. 

As evidenced by Attachment A hereto, Southern Wood Piedmont Company has paid, 
or agreed to repay, EPA $619,069.84 in past federal response costs which EPA 
detennines are owed in relation to the Site. Those costs shall include, but may not be 
limited to, the costs of activities conducted by the Division and funded under federal 
Superfund cooperative agreements. 

Southern Wood Piedmont Company shall reimburse the Division for all federally 
funded oversight and enforcement costs the Division incurs pursuant to this Consent 
Order .. The Division will mail Southern Wood Piedmont Company quarterly cost 
summaries and invoices for these· costs. The cost summaries will be of the type 
provided by the Division to EPA as part of the documentation which the Division . 
provides to EPA for cost recovery purposes. Within sixty ( 60) days ·of receiving each 
invoice, Southern Wood Piedmont Company shall submit full payment to the Division. 
Payment shall be by certified or cashier's. check payable to "NC DENR". 

VL WORK TO BE PERFORMED 
·.· __ ' .. 

" .. --. -"· .. 

·.• .. t 

All work perfonned pursuant to plans approved under this Consent Order shall be 
under the direction and supervision of a professional engineer or a licensed geologist with· 
expertise in hazardous substance site cleanup and comply with the current U.S. Environmental 
Protection Agency (EPA) Region IV, Environmental Investigations Standard Operating 
Procedures and Quality Assurance Manual, May 1996. 

A ·within thirty (30) days after the execution of this Consent Order, Southern Wood 
Piedmont Company shall submit to the Division four ( 4) copies of a Remedial 
Investigation Report organized in sections corresponding to and including at least the 
items listed below in Sections VI. D. and G. 

B. Within thirty (30) days of receiving notice from the Division of any deficiency in the 
Remedial Investigation Report, Southern Wood Piedmont Company shall submit to 
the Division infonnation or material sufficient to correct such deficiency. The 
Division shall use best efforts to review this submission in a timely manner so that the 

. Division's disapproval or authorization does not affect Southern Wood Piedmont's 
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ability to meet any time schedule or deadline in connection with any of its obligations 
under this Consent Order. When the Division determines that the Remedial 
Investigation is complete, the Division will notify Southern Wood Piedmont Company 
in writing. ·· 

C. Should additional remedial investigation work phases be necessary, Southern Wood 
Piedmont Company shall submit the subsequent work phase investigation plan within 
thirty (30) days of receiving notice from the Division of the additional work phase 
required. The Division shall use best efforts to review this submission in a timely 
manner so that the Division's disapproval or authorization does not affect Southern 
Wood Piedmont's ability to meet any time schedule or deadline in connection with any 
of its obligations under this Consent Order. The requirements for the submittal and 
content of plans and reports under Sections VI. D., E., F., G., and H. shall apply to 
subsequent work plans and reports except where, in the Division's sole discretion, the 
submission of such would duplicate a previous submittal. 

D. Within thirty (30) days of receiving notice from the Division of the additional work 
phase required .. Southern Wood Piedmont Company shall submit to the Division four 
(4) copies of a Supplemental Remedial Investigation Plan (Investigation Plan) 
organized in sections corresponding to the following items and including at least: 

. ' 
I. Site location information including site street address, longitude and latitude, 

anci site and surrounding property land u.se. . 

2. A summary of all management practices employed at the site for hazardous 
wastes and any wastes managed on site that may have contained hazardous 
substances, including a list of types and amounts ofwaste generated (with 
RCRA y.raste codes), treatment and storage methods, and ultimate disposition 
of wastes; a description of the facility's past and current RCRA status; the 
location and condition of any vessels currently or previously used to store any 
chemical products, hazardous substances or wastes; and a sunimary of the 
nature of all on-site hazardous substance releases, including one-time 
disposals or spills. · 

3. United States Geological Survey topographic maps sufficient to display 
topography within a one-mile radius of the site. 

4. A site survey plat (prepared and certified by a Registered Land Surveyor) 
including scale; benchmarks; north arrow; locations of property boundaries, 
buildings, structures, all perennial and non-perennial surface water features, 
drainage ditches, dense vegetation, known and suspected spill or disposal 
areas, underground utilities, storage vessels, existing on-site wells; and 
identification of all adjacent property owners and land usage. 
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5. A description oflocal geologic and hydrogeologic conditions. 

6. Inventory and map of all wells, springs, and surface-water intakes used as 
sources of PC?table water within a one-half mile radius of the center of the site. 
If the site is greater than one hundred (100) acres in size, the inventory and 
map must cover a one-mile radius from the center of each source area. 

7. Identification o.f environmentally sensitive areas on and adjacent to the Site 
including: 

Marine Sanctuaries 
National and State Parks 
Designated and proposed Federal and State Wilderness and Natural Areas 
Areas identified under the Coastal Zone Management Act 
Sensitive areas identified under the National Estuary Program or the Near Coastal 

Waters Program 
Critical areas identified under the Clean Lakes Program 
National Monuments 
National and State Historical Sites 
National and State Seashore, Lakeshore, and River Recreational Areas 
Critical habitats and habitats known to be used by State or Federally designated or 

proposed endangered or threatened species or species under review as to their 
endangered or threatened status 

National and State Preserves and Forests . 
National and_ State Wildlife Refuges 
Coastal Barriers and Units of a ·coastal Barrier Resources System 
Federal land designated for protection of natural ecosystems 
Spawning areas critical for the maintenance of fish/shellfish species within river, lake 

or coastal tidal waters-· · 
Migratory pathways and feeding areas critical for maintenance of anadromous fish 

species within river reaches or areas in lakes or coastal tidal waters in which such 
fish spend extended periods of time 

Terrestrial areas utilized for breeding by large or dense aggregations of animals 
Rivers State or Federally designated Scenic or Wild 
State lands designated for wildlife or game management 
Areas important to maintenance of unique biotic communities 
State-designated areas for protection or maintenance of aquatic life 
Wetlands 

8. A copy of the current owner's(s') deed(s) to the property. 

9. A chronological listing of all previous owners and each period of ownership 
since the property was originally developed from pristine land. 

10. Operational history with aerial photographs and San borne Fire Insurance 
maps to support land-use history. 

11. A list of all hazardous substances which have been used or stored at the site, 
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and approximate amounts and dates of use or storage as revealed by available 
written documentation and interviews with a representative number of former 
and current employees or occupants possessing relevant information. · 

12. Site environmental permit history, including copies of all federal, state, and 
local environmental permits, past and present, issued to Southern Wood 
Piedmont Company or within Southern Wood Piedmont Company custody or 
control. 

13. A summary of all previous and ongoing environmental investigations and 
environmental regulatory involvement with the site, and copies of all 
associated reports and laboratory data. 

14. Proposed procedures for characterizing site geologic and hydrogeologic 
conditions and identifying and delineating each contamination source as to 
each affected environmental medium, including ·any plan for special 
assessment such as a geophysical survey. 

15. Proposed methods, locations, depths of, and justification for, all sample 
collection points for all media sampled, including monitoring well locations 
and anticipated screened intervals. 

16. Proposed field and laboratory procedures for quality assurance/quality 
control. 

17. Proposed analytical parameters and analytical methods for all samples. 

18. A contact name, address and telephone number for the principal consultant 
and laboratory, and qualifications and certifications of all consultants, 
laboratories and contractors expected to perform work in relation to this 
work plan. Any laboratory retained must currently be either certified to 
analyze applicable certifiable parameters under Title 15A of the North 
Carolina Administrative Code, Subchapter 2H, Section .0800, or be a contract 
laboratory under the EPA Contract Laboratory Program. 

. . 

19. Equipment and personnel decontamination procedures.· 

20. A health and safety plan that conforms to OSHA requirements and assures 
that the health and safety of nearby residential and business communities will 
not be adversely affected by activities related to the remedial investigation. 

21. A proposed schedule for site activities and reporting. 
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E. 

22. Any other information required by the Division or considered relevant by the 
remediating party. 

23. If this document includes any work that would constitute the "practice of 
engineering" as defined by N.C.G.S. 89C, the signature and seal of a 
professional engineer must be included. If this document includes any work 
that would constitute the "public practice of geology" as defined by N.C.G.S. 
89E, the signature and seal of a licensed geologist is required. 

Within thirty (30) days of receiving notice from the Division of any deficiency in the 
Investigation Plan, Southern Wood Piedmont Company shall submit to the Division 
information or material sufficient to correct such deficiency. The Division shall use 
best efforts to review this submission in a timely manner so that the Division's 
disapproval or authorization does not affect Southern Wood Piedmont's ability to 
meet any time schedule or deadline in connection with any of its obligations under this 
Consent Order. 

F. When the Division determines that the Investigation Plan is complete, the Division 
will notify Southern Wood Piedmont Company in writing. Southern Wood Piedmont 
Company shall begin the Supplemental Remedial Investigation no sooner than 
receiving written approval of the Investigation Plan from the Division, nor later than 
thirty (30) days thereafter. 

G. Within ·one ·hundred·. twenty~ (120) · days of receiving written· approval of the 
Investigation Plan from the Divisiof\ Southern Wood Piedmont Company shall submit 
to the Division four ( 4) copies of a Supplem.ental Remedial Inves~igation Report 

· doci.Iinentirig implementation of the approved Investigation Plan, organized in sections 
corresponding to the fo11owing items and including at least: 

I. A narrative description of how the investigation was conducted, including a 
discussion of any variances from the approved work plan.· 

2. A description of groundwater monitoring well design and installation 
procedures, including drilling methods used, completed drilling logs, "as built" 
drawings of all monitoring wells, well construction techniques and materials, 
geologic logs, and copies of an well insta11ation permits. · 

3. A map, drawn to scale, showing all soil, surface water and sediment sample 
locations and monitoring well locations in relation to known disposal areas or 
other sources of contamination. Monitoring wells must be surveyed to a 
known benchmark. Soil sample locations must be surveyed to a known 
benchmark or flagged with a secure marker until after the remedial action is 
completed. Monitoring well locations and elevations must be surveyed by a 
Registered Land Surveyor. 

4. A description of all laboratory quality control and quality assurance 
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procedures followed during the remedial investigation. 

5. A description of procedures used to manage drill cuttings, purge water and 
decontamination water. 

6. A summary of site geologic conditions, including a description of soils and 
vadose zone characteristics. 

7. A description of site hydrogeologic conditions (if groundwater assessment is 
detennined to be necessary), including current uses of groundwater, notable 
aquifer characteristics, a water table elevation contour map with groundwater 
flow patterns depicted, tabulated groundwater elevation data, and a 
description of procedures for measuring water levels. 

8. Tabulation of analytical results for all sampling (including sampling dates and 
soil sampling depths) and copies of all laboratory reports (including QA/QC 
support data referenced to specific samples). 

9. Soil, groundwater, surface water and sediment contaminant delineation maps 
and cross sections, including scale and sampling points with contaminant 
concentrations. 

. . 
10. A description of procedures and the results of any special assessments such 

as geophysical· surveys, immunoassay . testing (EPA SW -846 4000 series 
methC?ds), soil gas sun.:eys, or test pit excavations. 

11. Copies of all field logs and notes, and color copies of site. photographs. 

12. Any other information required by the Division or considered relevant by the 
remediating party. 

13. If this document includes any work that would constitute the "practice of 
engineering" as defined by N.C.G.S. 89C, the signature and seal of a 
professional engineer must be included. If this document includes any work 
that would constitute the "public practice of geology" as defined by N.C.G.S. 
89E, the signature and seal of a licensed geologist is required. · 

H. The Division shall use best efforts to review this submission in a timely manner so that 
the Division's disapproval or authorization does not affect Southern Wood Piedmont's 
ability to meet any time schedule or deadline in connection with any of its obligations 
under this Consent Order. Within thirty (30) days of receiving notice from the 
Division of any deficiency in the Supplemental Remedial Investigation Report, 
Southern Wood Piedmont Company shall submit to the Division information or 
material sufficient to correct such deficiency. When the Division determines that the 
Remedial Investigation is complete, the Division will notifY Southern Wood Piedmont 
Company in writing. 
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I. ~hould additional remedial investigation work phases be necessary, Southern Wood 
Piedmont Company shall submit the subsequent work phase investigation plan within 
thirty (30) days of receiving notice from the Division of the additional work phase 
required. The requirements for the submittal and content of plans and reports under 
Sections VI. D., E., F. G., and H. shall apply.to subsequent work plans and reports 
except where, in the Division's sole discretion, the submission of such would duplicate 
a previous submittal. 

J. If the Division determines that hazardous substances or waste disposed at the Site 
have affected any drinking water wells, Southern Wood Piedmont Company shall, by 
a deadline established by the Division, provide an alternate drinking water source for 

K. 

L. 

users of those wells. · 

Following Southern Wood Piedmont Company's completion of the Remedial 
Investigation, the Division will ascertain cleanup standards for each contaminated 
medium at the Site. The Division shall meet with Southern Wood Piedmont to review 
the basis for cleanup standards, risk levels, remedial alternatives, design, end use of 
the site, and institutional controls. Southern Wood Piedmont Company shall use the 
Division's cleanup standards to develop remedial alternatives in the Remedial Action 
Plan, as described in Section VI. L. of this Conserit Order. 

Within ninety (90) days of receiving written notice from the Division that the 
Remedial Investigation is complete, Southern Wood ·Piedmont Company shall submit 
to the Division four ( 4) copies of its proposed Remedial· Action Plan (Action Plan) for 
all contaminated media at the.Site that exceed the cleanup standards ascertained by 
the Division, organized in sections corresponding to the following items and including 
at least: 

I. A ~tatement of objectives for the Remedial Action. 

2. A listing of potentially applicable technologies. 

3. An. evaluation of remedial alternatives using the following feasibility study · 
criteria: 

a. Protection ofhuman health and the environment, including attainment of 
remediation goals. 

b. Compliance with applicable federal, State and local regulations. 
c. Long-term effectiveness and permanence. 
d. Reduction of toxicity, mobility and volume. 
e. Short-term effectiveness: effectiveness at minimizing the impact of the site 

remediation on the environment and the local community. 
f. Implementability: technical and logistical feasibility, including an estimate 

of time required for completion. 
g. Cost. 
h. Community acceptance. 
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4. A detailed description of Southern Wood Piedmont Company's preferred 
remedial alternative for. each contaminated medium, from among the 
alternatives evaluated, including an evaluation of potential impact to any 
sensitive environments identified on or near the site and construction designs 
and specifications (any proposed treatment technology may require on-site 
testing or bench-scale testing of Site waste to verifY its effectiveness). 

5. A description of all activities that are necessary to ensure that the proposed 
method(s) of remedial action is (are) implemented in compliance with 
applicable laws and regulations and that cleanup goals established hereunder 
are met. These activities include, but are not limited to, well installation and 
abandonment, sampling, run-on/run-off control, and discharge of treated 
waste streams. 

6. The results of any treatability studies and/or additional site characterization 
needed to support the remedy. 

7. A description of methods of post-remedial and confirmatory sampling, and 
any necessary maintenance. 

8. A health and safety plan that conforms to OSHA requirements and assures 
that the health and safety of nearby residential and business communities will 
not be adyersely affected by activities related to the Remedial Action. 

9. Equipment and perso~el decontamination pr()cedures. 

10. A proposed schedule for completion of remedial design and for Remedial 
Action construction, implementation and periodic sampling and reporting. 

11. If this document includes any work that would constitute the "practice of 
engineering" as defined by N.C.G.S. 89C, the signature and seal of a 
professional engineer must be included. If this document includes any work 
that would constitute the "public practice of geology" as defined by N.C.G.S. 
89E, the signature and seal of a licensed geologist is required. 

M. Southern Wood Piedmont Company shall provide to the Division the number of 
additional copies of the proposed Action Plan determined by the Division to be 
required for distribution to the local health director, register of deeds, and each public 
library in the county where the Site is located, if requested by the Division. The 
Division shall also mail notice of the Action Plan to those who have requested notice 
that such plans have been developed, as provided in N.C.G.S. 130A-31 0.4( c)(2). The 
Division will not approve the Action Plan until at least thirty (3 0) days after public 
notice was provided. 

N. Within thirty (30) days of receiving notice from the Division of any deficiency in the 
Action Plan, Southern Wood Piedmont Company shall submit to the Division 
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information or material sufficient to correct such deficiency. 

0. Southern Wood Piedmont Company shall begin implementation of the Action Plan no 
sooner than receiving written approval from the Division nor later than sixty (60) days 
thereafter. ·· 

P. Any requests for modifications of the approved Action Plan must be submitted in 
writing to the Division, and may not be incorporated or implemented unless and until 
approved in writing by the Division. 

Q. Southern Wood Piedmont Company shall provide to the Division: weekly written or 
telephone progress reports each Friday during the soil and waste remedial action if 
less than one (I) month in duration; quarterly reports during groundwater remedial 
action, any soil and waste remedial action greater than one (I) month in duration, and 
any necessary post-remedial maintenance; and a final report with confirmatory sample 
data documenting complete implementation of the approved Action Plan. The 
quarterly reports and final report should include, without limitation, complete "as­
built" drawings and specifications of all remedial action systems; tabulated laboratory 
data; the location and depth of samples collected; a description of all field and 
laboratory quality control/quality assurance. procedures; and legible and complete 
copies of all records of periodic system inspections, laboratory reports, waste 
manifests and chain of custody do_cumentation generated during the reporting period. 
Quarterly reports shall be provided by the tenth day after each quarter concludes, with 
the first quarter commencing on the date of written approval of the Action Plan by the 
Division. . . . 

. . 
The final report shall be provided within one (I) month· following complete 
implementation of the approved Action Plan. The Division shall use best efforts to 
review this submission in a timely manner so that the Division's disapproval or 
authorization does not affect Southern Wood Piedmont's ability to meet any time 
schedule or deadline in connection with any of its obligations under this Consent 
Order~ The report shall include a certification under oath by a corporate official of 
Southern Wood Piedmont Company in charge of a principal business function stating: 
"To the best of my knowledge, after thorough investigation, I certify that the 
information contained in or accompanying this certification is true, accurate and 
complete." If the document includes any work which would constitute the "practice 
of engineering" as defined byN.C.G.S. 89C, the signature and seal of a professional 
engineer must be included. If the document includes any work which would 
constitute the "public practice of geology" as defined by N.C.G.S. 89E, the signature 
and seal of a licensed geologist is required. 

Within thirty (30) days of receiving notice from the Division of any deficiency in the 
reports required by this paragraph or in the implementation of the plans required by 
this Consent Order, Southern Wood Piedmont Company shall submit to the Division 
information or material sufficient to demonstrate correction of such deficiencies. 
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R. When the Division determines that the following conditions apply, Southern Wood 

Piedmont Company shall submit, for the Division's approval, a survey plat for 
recordation which complies with N.C.G.S. 130A-3 10.8(a): 

Condition 

(1) Remedial action or control of 
groundwater only is required. 

(2) Remedial action or control of 
groundwater and another 
environmental medium is 
required. 

(3) Recordation is appropriate as 
part of the approved remedy. 

.. 
Deadline for Submittal to Division 

Within thirty (30) days of receiving notice from the 
Division that the remedial investigation is complete. 

Within thirty (30) days of receiving notice from the 
Division that non-groundwater remedial action is 
complete. 

Within thirty (30) days of receiving notice from the 
Division to submit such a plat. 

S. When the Division determines that implementation of the approved Action Plan and 
the final report is complete, the Divisi.on will notify Southern Wood Piedmont 
Company in writing. Thereafter, if Southern Wood Piedmont Company believes 1t 
has remediated the Site to current standards as provided in Part 5, Article 9 of 
Chapter 130A of the North Carolina General Statutes, it may submit a written request 
to the Division for such a . determination, accompanied by the fee required by 
N.C.G.S. 130A-3 I0.39(a)(2). 

Vll. SAMPLING, ACCESS, AND DATA/DOCUMENT A VAILA.Bn..ITY 

A The Division or its representatives may take split or duplicate samples of any samples 
collected by Southern Wood Piedmont Company pursuant to this Consent Order. 
Southern Wood Piedmont Company shall notify the Division not less than ten (10) 
days in advance of any sampling, assessment or remediation activities. This 
notification may be given verbally in the field by Southern Wood Piedmont Company 
to the Division. 

B. To the extent permitted bylaw, the Division or its representatives may conduct any 
field activity it deems appropriate in relation to the Site. Southern Wood Piedmont 
Company may take split or duplicate samples of any samples collected by the Division 
during such field activity. 

C. While this Consent Order is in effect, Division personnel and their representatives 
may, in addition to exercising any related legal rights, enter the Site without notice at 
all times and, while present: review the progress of activities required by this Consent 
Order; conduct such tests as the Division deems necessary; verify the data submitted 
to the Division by Southern Wood Piedmont Company; inspect and copy any and all 
records, files, photographs, operating logs, contracts, sampling and monitoring data, 
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and other documents relating in any way to this Consent Order; and otherwise assess 
Southern Wood Piedmont Company's compliance with this Consent Order. All 
parties with access to the Site pursuant to this paragraph shall comply with all 
approved health and safety plans and the current U.S. Environmental Protection 
Agericy (EPA) Region IV, Environmental Investigations· Standard Operating 
Procedures· and Quality Assurance Manual, May 1996. · 

-D. Unless·a confidentiality claim covering information provided under this Consent Order 
is made pursuant to law and adequately substantiated when the information is 
submitted, such information may be made available to the public by the Division 
without further notice to Southern Wood Piedmont Company. Southern Wood 
Piedmont Company agrees that under rio circumstances shall analytical data 
generated pursuant to this Consent Order be considered confidential. 

E. 

F. 

...... . .. . 

In a~y government enforcement action brought against Southern Wood Piedmont 
Company, Southern Wood Piedmont Company waives any objections to the 

. admissibility into evidence (but not objections as to the weight) of the results of any 
· ariaiyses _of ~piing c.onducted by <?r for Southern Wood Piedmont Company at the 
Site or of other data gathered pursuant to this Consent Order. 

If Southern Wood Piedmont Company is unable by reasonable efforts to gain access 
to other property as necessary' pursuant to .this Consent Order, the Division shall assist 
Southern W~od Piedmont. ~omp_any in obtaining access. · 
• ··.:.·· •.• ~ .. __ .:' _.;;: . :. ·, !..._~. · .: :_,, ---~- 1 ... •~;;i!l~:;...:._r· ... ··: .- ... ' 1

' 
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Vlli. DELAY IN PERFORMANCE 

As soon as Southern Wood Piedmont Company is aware of the potential for delay, 
it shall submit to. the Division written documentation of the reasons for the delay and the 
efforts made by Southern Wood Piedmont Company to avoid the delay, as well as a time by 
which such work can be completed. The Division shall review the documentation and shall 
promptly approve the new schedule if good cause is shown. Good cause may include, but is 
not limited to, extraordinary· weat.her, natural disasters .·and national emergencies. At a 
minimum, good cause does not include normal inclement weather, increases in the cost of 
work to be performed under this Consent Order, financial difficulty for Southern Wood 
Piedmont Company.in.peifofmfug such work, failure by Southern Wood Piedmont Company 
to satisfy its obligations under this Consent Order (whether evidenced by a notice of 
deficiency or not), the pendency of dispute resolution, acts or omissions of Southern Wood 
Piedmont Company's contractors or representatives not otherwise constituting good cause, 
and failure by Southern Wood Piedmont Company or its contractors or representatives to 
make complete and timely application for any required approval or permit. The burderi of 
demonstrating good cause for delay, and that the delay proposed is warranted, is Southern 
Wood Piedmont Company's. 
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IX • DISPUTE RESOLUTION 

If Southern Wood Piedmont Company wishes to dispute any decision of the Division 
made pursuant to this Consent Order and cannot resolve the matter through informal 
negotiations, it shall, within fourteen (14) days ofbeing notified of such decision, submit to 
the Division a written statement of the grounds for its dispute and of the decision it advocates. 
Within a reasonable period following its receipt of such a written statement, the Division shall 
issue a written decision on the disputed matter. Within fourteen (14) days of receiving the 
Division's written decision on the dispute, the Division shall have received from Southern 
Wood Piedmont Company a written statement as to whether Southern Wood Piedmont 
Company shall abide by the decision. If the DiVision does not receive such a statement, or 
the statement is to the effect that Southern Wood Piedmont Company shall not abide by the 
decision on the dispute, this Consent Order shall be deemed dissolved. Termination of the 
deferral status of this Site shall also be grounds for dissolution of this Consent Order. In the 
event of dissolution of this Consent Order, the Division shall retain all its applicable 
enforcement rights against Southern Wood Piedmont Company and Southern Wood 
Piedmont Company shall retain all applicable defenses. Southern Wood Piedmont 
Company's invocation of dispute resolution shall not alone_ excuse noncompliance with this 

· Consent Order or any requirement established pursuant thereto. 

X. ADDffiONAL PROVISIONS 

A All documents submitted by to the Division pursuant to this Consent Order shall be 
sent by certified mail, return receipt requested, by Federal Express or other equivalent 
overnight service, or hand delivered to: · 

Stuart F. Parker, Jr., Hydrogeologist 
North Carolina Superfund Section · 
"401 Oberlin Road- Suite 150 
Raleigh, NC 27605-1350 . 

. . 

The Division will direct all correspondence related to this Consent Order to: 

William P. Arrants 
·Manager ofEnvirorimental Affairs/Regulatory Compliance 
Southern Wood Piedmont Company 
P.O. Box 5447 
Spartanburg, South Carolina 29304 

B. This Consent Order shall be binding upon, and inure to the benefit of, Southern Wood 
Piedmont Company, its agents, successors and assigns. The signatory for Southern 
Wood Piedmont Company to this Consent Order certifies that he/she is authorized to 
execute and legally bind Southern Wood Piedmont Company as to this Consent 
Order. 
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C. Southern Wood Piedmont Company shall provide a copy of this Consent Order to 
each· contractor or other person or entity retained to perform any work under this 
Consent Order within seven (7) days after the effective date of this Consent Order or 

- the date ofretainingtheir services, whichever is later. Southern Wood Piedmont 

D. 

E. 

· Company shall condition any such contracts upon satisfactory compliance with this 
Consent Order. Notwithstanding the terms of any contract, Southern Wood 
Piedmont Company is responsible for compliance with this Consent Order and for 
ensuring that such contractors or other persons or entities comply with this Consent 
Order. Submittal by Southern Wood Piedmont Company of each document pursuant 
to this Consent Order shall constitute certification by the signatory and by Southern 
Wood Piedmont Company of the truth, accuracy and completeness of the information 
contained in that document. . · 

Subject to the reservation of rights in Section X.E. of this Consent Order, upon 
payment of the amounts specified in Section V. (Reimbursement of Costs) and upon 
completion of the work specified in Section VI. (Work to Be Performed) of this 
Consent Order to the satisfaction of the Division, the Department covenants not to 
sue or take any other civil o·r administrative action against Southern Wood Piedmont 
Company for any and all civil liability for injunctive relief or reimbursement of 
response costs in relation to the Site. 

The covenant not· to sue set forth in Se~tion X.D. above does not pertain to any 
matters other than those expressly specified in·Section: X.D: above; The Department 
·reserves and the Consent Order is "without prejudice to· all rlghts against Southern 
Wood Piedmont Company wit~ respect to all other matters, including but not limited 
to, the following: ;·· · : ' • · · ·· · · 

(1) . claims based on a failure by Southern Wood Piedmont Company to meet a 
requirement of this Consent Order, including but not limited to Section V. 
(Reimbursement of Costs), Section VI. (Work to be Performed), Section Vll. 
(Sampling~ Access, and Data/Document Availability), and Section X. 
(Additional Provisions); 

(2) any liability resulting from past or future releases of hazardous substances, 
pollutants or contaminants, at or from the Site caused or contributed to by 
Southern Wood Piedmont Company, its successors, assignees, lessees or 
sublessees; 

(3) any liability resulting from exacerbation by Southern Wood Piedmont, its 
successors, assignees, lessees or sub lessees, of contamination at the Site; 

( 4) any liability relating to hazardous substances, pollutants or contaminants not 
present or existing on or under the Site as of the effective date of this Consent 
Order; 

( 5) criminal liability; 
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( 6) liability for damages for injury to, destruction of, or loss of natural resources, 
and for the costs of any natural resource damage assessment incurred by the 
Department, to the extent permitted by law; and 

(7) liability for violations of local, State or·federal.Jaw or regulations. 

F. In the event the Division determines Southern Wood Piedmont Company is in 
violation of this Consent Order or requirements established pursuant thereto, the 
Division may: order Southern Wood Piedmont Company to remedy the violation(s) 
or temporarily or permanently halt implementation of this Consent Order; conduct 
part or all of the remediation itself, seek cost recovery; and/or take any other action 
within the Division's enforcement authority regarding inactive hazardous substance 
or waste disposal sites. In that event, Southern Wood Piedmont Company shall retain 
all applicable defenses. The dispute resolution procedure set forth in Section IX. 
above, in addition to applying to all other decisions made by the Division pursuant to 
this Consent Order, shall also apply to any determination by the Division that 
Southern Wood Piedmont is in violation of this Consent Order or requirements 
established pursuan~ thereto. 

G. To protect the public health or the environment, the Division may order a temporary 
or permanent halt_ to implementation of this Consent Order, or order actions within 
its authority ~egarding inactive hazardous substance or waste -~isposal_sites in addition 

. to or ot~ert4an those required hereunder. 

H. · An' actions req~i~eci p~rsuant · to this Consen~ Order shall be in accordance with 
applicable local, state and federal laws and regulations, unless an exemption regarding 
particular state or local laws or regulations is specifically provided in this Consent 
Order now or later. 

I. Southern Wood Piedmont Company agrees to indemnify and save and hold harmless 
the State of North Carolina, and its agencies, departments, officials, agents, 
employees, contractors and representatives, including without limitation the State 
Ports Authority, from any and all claims or causes of action arising from or on· 
account of acts or omissions of Southern Wood Piedmont Company or its officers, 
employees, receivers, trustees, agents, or assigns in relation to the Site. The State of 
North Carolimi shall give prompt, written notice to Southern Wood Piedmont 
Company of all such claims or causes of action. Except to the extent this Consent 
Order constitutes a contract, neither the State of North Carolina nor any agency or 
representative thereof shall be held to be a party to any contract involving Southern 
Wood Piedmont Company relating to the Site. 
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J. Southern Wood Piedmont Company shall preserve, for at least six (6) years after 
termination of this Consent Order, all records and documents in its possession or in 
the possession of its divisions, employees, agents, accountants, contractors or 
attorneys which relate in any way to this Consent Order. After this six (6)-year 
period, Southern Wood Piedmont Company shall notify the Division at least thirty 
(30) days prior to the destruction of any such records and documents. Southern Wood 
Piedmont Company shall comply with any written request by the Division, prior to the 
day set for destruction, to continue to preserve such records and documents or to 
provide them to the Division. Southern Wood Piedmont Company may assert any 
available right to keep particular records and documents, other than analytical data, 
confidential. 

K. Except as otherwise provided herein, this Consent Order shall not constitute a 
satisfaction of: or release from, liability for any claim arising as a result of operation, 
ownership or use of the Site by Southern Wood Piedmont Company, its agents, 
contractors, lessees, successors or assigns. 

L This Consent Order may not be modified without the written consent of the parties. 

M. Except for obligations under Section X. F., G. and J. above, this Consent Order shall 
. terminate ·when Southern Wood Piedmont Company receives written notice from the 
_ Division that· all activities required pursuant to this Consent Order have been 

completed to the Division's satisfaction. · 

This Consent Order is entered into on the _th day of. _______ I999: 

tJ.uL-. d~ 
William L. Meyer, Director 
Division of Waste Management 
North Carolina Department of Environment 

and Natural Resources 

-~L (Sign~' 
Name of ~atory, Title ' f-

s;,IC ~ dopcf /),• eclmm _ 
~ ' 

Company · 

c\wp60filc\dcfcml\swpfin4.aoc: (1/13/99) 
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CERCLA SECTION 122{h) {1) AGREEMENT 
FOR RECOVERY OF PAST RESPONSE COSTS 

IN THE MATTER OF: 

Southern Wood Piedmont Superfund 

Wilmington, New Hanover County 
North Carolina 

) 
) 

Site) 
) 
) 
) 
) 

Southern Wood Piedmont Co. and 
its parent company, Rayonier, Inc. 

) 
) 
) 

Settling Parties. ) 
) 

AGREEMENT FOR RECOVERY 
OF PAST RESPONSE COSTS 

U.S. EPA Region 4 
CERCLA Docket No.99-01-C 

PROCEEDING UNDER SECTION 
122(h) (1) OF CERCLA· 
42 u.s.c. § 9622(h) (1) 

I. JURISDICTION 

. 1. This Agreement is entered int:o pursuant to the authority . 
vested in the Administrator of the U.S. Environmental-Protection 
Agency {"EPA") by Section 122 (h) (1) of the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980, 
as amended {"CERCLA"), 42 U.S.C. § 6922(h) {1), which authority 
has been delegated to the Regional Administrators of the EPA by 
EPA Delegation No. 14-14-D. This authority has been redelegated 
through· the Director; Waste Management through the Associate 
Division Director for· the Office of Superfund and Eme-rgency 
Response to the Chief, Waste Programs Division. 

2; _This Agreement is made and entered into by EPA and the 
Southern Wood Piedmont Co. and its parent company Rayonier, 
Inc. {"Settling Parties".). The Settling Parties consent to and 
will not contest EPA's jurisdiction to enter into· this Agreement 
or to implement or enforce its ter.ms. 

II. BACKGROUND 

3. This Agreement concerns the Southern Wood Piedmont.:· 
Superfund Site {"Site") loc~ted on Greenfield Street, Wilmington, 
New Hanover County, North Carolina. The Site is located in a 
light industrial area and was formerly a wood treatment and . 
storage facility operated by the Settling Party. EPA alleges that 
the Site is a "facility" as defined by Section 101{9) of CERCLA, 
42 u.s.c. § 9601(9). 

4. During operation of the facility, the Settling Party, 
Southern Wood Piedmont Co. used creosote, pentachlorophenol and 
chromated copper arsenate in its wood treating processes at the 
Site. These identified substances are hazardous substances 
pursuant CERCLA,.42 u.s.c. Section 9601 et seq. 
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~- In response to the release or threatened release of 
hazardous substances at or from the Site, EPA undertook response 
actions at the Site pursuant to Section 104 of CERCLA, 
42 U.S.C. § 9604. In January 1985, EPA conducted a Screening 
Site Investigation which included the collection of groundwater, 
subsurface soils in land farming areas, surface water, and 
biological tissue samples. The sample results indicated the 
presence of organic constituents of creosote and inorganics 
associated with chromated copper arsenate. Subsequently, EPA 
conducted an Expanded Site Investigation (ESI) to further 
determine the nature of the contaminants present at the Site; to 
confir.m if a release occurred and the attribution of those 

·-contaminants to the Site; and to identify possible pathways by 
which contamination could migrate from the Site. During the ESI 
additional samples were taken including biological tissue and 
subsurface soil samples. These investigations were detailed in a 
Report dated July 16,. 1997. · 

6. In performing this response action, EPA incurred 
response costs at or in connection with the Site. 

7. EPA alleges that the Settling Parties are responsible 
parties pursuant to Section 107(a) of CERCLA, 42 u.s.c. § 
9607(a), and is liable for response costs incurred at or in 
connection with the Site. · 

8. EPA and the' Settling.Parties desire to resolve Settling 
Parties' alleged civil liability for Past ·Response Costs without 
litigation and without.the admission or adjudication of any issue 
of fact or law. 

III. PARTIES BOUND 

~- This Agreement·shall be binding upon EPA and upon the 
Settling Parties and its successors and assigns. Any change in 
ownership or ~orporate or other legal status of the Settling 
Parties, including but not limited to, any transfer of assets or 
real or personal property, shall in no way alter the Settling 
Parties' responsibilities under this Agreement. Each signatory 
to this Agreement certifies that he or she is authorized to enter 
into the terms and conditions of this Agreement and to bind . : 
legally the party represented by h~ or her. 

IV. DEFINITIONS 

10. Unless otherwise expressly provided herein, terms used 
in this Agreement which are defined in CERCLA or in regulations . 
promulgated under CERCLA shall· have the meaning assigned to them 
in CERCLA or in such regulations. Whenever terms listed below 
are used in this Agreement or in any appendix attached hereto, 
the following definitions shall apply: 
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a. "CERCLA" shall mean the Comprehensive Environmental 
Response, Compensation, and Liability Ac·t of 1980, as amended, 42 
u.s.c. § 9601, gt §gg. 

b. "Agreement" shall mean this Agreement and any 
attached appendices. In the event of conflict between this 
Agreement· and any appendix, the Agreement shall control. 

c. "Day" ·shall mean a calendar day. In computing any 
period of time under this Agreement, where the last day would 
fall on a Saturday, Sunday, or federal holiday, the period shall 
run until the close of business of the next working day. 

d. "EPA" shall mean the United States Environmental 
Protection Agency and any successor departments, agencies or 
instrumentalities of the United States. 

e. "Interest" shall mean interest at the current rate 
specified for interest on investments of the Hazardous Substance 
Superfund established by 26 U.S.C. § 9507, compounded annually on 
October 1 of each year, in accordance with 42 u.s.c. § 9607(a). 

·f. "Paragraph" shall mean a portion of this Agreement 
identified by an arabic numeral or a lower case-letter. 

g. "Parties"·shall ~ean EPA and the Settling Parties. 

h. "Past· Response Costs" shall mean all costs, · 
including but not limited to direct and indirect costs, that EPA 
has paid at or in connection with the Site through April 24, 
1998, but do not include Interest accrued on all such costs 
through such date. 

i. "Section" shall mean a portion of this Agreement 
identified by a roman numeral~ 

j. "Settling Parties" shall mean Southern Wood 
. Piedmont Company and its parent company, Rayonier, Inc. 

. . k.· "Site" shal1 mean the Southern Wood Piedmont 
Superfund Site which consists of the areal extent of all 
groundwater, sediment, soil and surface water contamination 
emanating from that property. The Site property is located on 
Greenfield Street in Wilmington, New Hanover County, North 
Carolina, and encompasses approximately fifty two acres of land 
bordered by Amerada Hess Petroleum Terminal to the north, the 
Paktank Petroleum Terminal to the south, the Cape Fear River to 
the West and the Optimist Park and Front Street to the east .. 
The Site consists of two contiguous properties; currently, thirty 
five acres in the northern and central portion of the Site are 
owned by the City of Wilmington and the remaining seventeen acres 
are owned by the North Carolina State Ports Authority. 
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1 .. "United States" shall mean the unfted States of 
America, including it departments, agencies and 
instrumentalities. 

V. REIMBuRSEMENT OF RESPONSE COSTS 

11. Within 30 days of the effective date of this Agreement, 
the Settling Party shall pay to the EPA Hazardous Substance 
Superfund $619,069.84, in reirnbursement.of Past Response Costs. 

12. Payments shall be made by certified or cashier's check 
made payable to "EPA Hazardous Substance Superfund." Each check 

-·-shall reference the name and address of the party making payirient, · 
the Site name, the EPA Region and Site/Spill ID Number 04-48, and 
the EPA docket number for this action, and shall be sent to: 

U.S. EPA Region 4 
Attention: Superfund Accounting 
P.O. Box 100142 
Atlanta, Georgia 30384 

13. At the time of paY.ffient, the Settling Parties shall send 
notice that such payment has been made to: 

Paula Batchelor 
Cost Recovery Section 
61 Forsyth Street, SW 
Atlanta, Georgia 30365 

VI. FAILURE TO COMPLY WITH AGREEMENT 

14. In the event that any payment required by Paragraph 11 
is not made when due, Interest shall continue to accrue on the 
unpaid balance through the date of paY.ment. 

15. If any amounts due to EPA under Paragraph 11 are not 
paid by the required date, ·settling Farties shall pay to ~PA, .as· 
a stipulated penalty,· in addition to the Interest required by 
Paragraph 14, $200.00 per day that such payment is late. 

16. Stipulated penalties are due and payable within 30 days 
of the date of demand for payment of the penalties. All payments 
to EPA under this Paragraph shall be identified as "stipulated 
penalties" and shall made in accordance with Paragraphs 12 and 
13. . 

17. Penalties shall accrue as provided above regardless of· 
whether EPA has notified the Settling Parties of the violation or 
made a demand for payment, but need only be paid upon demand.· 
All penalties shall begin to accrue on the day after payment is 
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due, and shall continue to accrue through the day the U.S. EPA 
receives full,payment . 

. 18. In addition to the Interest and Stipulated Penalty 
payments required by this Section and any other remedies or · 
sanctions. available to EPA by virtue of Settling Parties' failure 
to comply with the requirements of this Agreement, if Settling 
Parties fail or refuse to comply with any ter.m or condition of 
this Agreement it shall be subject to enforcement action pursuant 
to Section 122(h) (3) of CERCLA, 42 U.S.C. § 9622(h) (3). If the 
United States, on behalf of EPA, brings an action to enforce this 
Agreement, Settling Parties shall reimburse the United States for 

·-·all costs of such action, including but not limited to costs of 
attorney time. 

19. Notwithstanding any other provision of this Section, 
EPA may, in its unreviewable discretion, waive paY-ment of any 
portion of the stipulated penalties that have accrued pursuant to 
this Agreement. 

VII.. COVENANT NOT TO SUE BY EPA 

·20. Except as specifically provided in Paragraph 21 
(Reservations of'Rights by EPA), EPA covenants not to sue 

·Settling Parties pursuant to Section 107(a) of CERCLA, 
42 u.s.c; § 9607(a), to· recov~r Past Response Costs. This 
covenant shall take·effect upon receipt by EPA of all amounts 
required by Section V (Reimbursement·of. Response Costs)· and· 
Section VI, Paragraphs .14 (Interest on Late Payments) and 15 
(Stipulated Penalty.for Late Payment). This covenant not to sue 
is conditioned upon the satisfactory performance by Settling 
Parties of its obligations under this Agreement. This covenant 
not to sue extends only to Settling Parties and does not extend 
to any other person. · 

VIII. RESERVATIONS OF RIGHTS BY EPA 
. . 

· 21. The covenant not to sue by EPA set forth in Paragraph 
20 does not pertain to any matters other than those expressly 
identified therein. EPA reserves, and this Agreement is without 
prejudice to, ali rights against the Settling Parties with 
respect to all other matters, including but not limited to: 

a. liability for failure of Settling Parties to meet a 
requirement of this Agreement; 

b. liability for costs incurred or to be incurred by 
the United States that are not within the definition of Past . 
Response Costs; 

c. liability for injunctive relief or administrative 
order enforcement under' section. 106 of CERCLA, 42 u.s.c. § 9606; 
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d. criminal liability; and 

e. liability for damages for injury to, dPstruction 
of, or loss of natural resources, and for the costs of any 
natural resource damage assessments. 

' 22. Nothing in ·this Agreement is intended to be nor shall 
it be construed as a release, covenant not to sue, or compromise 
of any claim or cause of action, administrative or judicial, 
civil or criminal, past or future, in law or in equity, which the 
United States may have against any person, fir.m, corporation or 
other entity not a signatory to this Agreement. 

IX. COVENANT NOT TO SUE BY SETTLING PARTIES 

23. The Settling Parties agree not to assert any claims or 
causes of action against the United States, or its contractors or 
employees, with respect to Past Response.Costs or this Agreement, 
including but not limited to: · 

a. any direct or indirect.clairn for reimbursement from 
the.EPA Hazardous Substance Superfund established hy 26 U.S.C. § 
9507, based on Sections 106(b) (2), 107, 111, 112, or 113 of 
CERCLA, 42 ·u.s.c. §§ 9606(bf(2), 9607, 9611, 9612, or 9613, or·· 
any other provision of law; 

b. any claims arising out of the response actions at 
the Site for which the Past Response Costs were incurred; and 

c.· any claim against the United States pursuant to 
Sections 107 and 113 of.CERCLA, 42 U.S.C. §§ 9607 and 9613, 
relating to Past Response Costs. · 

24. Nothing in this Agreement shall be deemed to constitute 
approval or preauthorization of a claim within the meaning of 
Section 111 of CERCLA, 42 U.S.C. § 9611, or 40 C.F.R. 3_00.700(d). 

X. EFFECT OF SETTLEMENT/CONTRIBUTION PROTECTION 

25. Nothing in this Agreement shall be construed to create 
any rights in, or grant any cause of action to, any person not a 
Party to this Agreement. EPA and the Settling Parties each 
reserve any and all rights (including, but not limited to, any 
right to contribution), defenses, claims, demands, and causes of 
action which each Party may have with respect to any matter, 
transaction, or occurrence relating in any way to the Site · 
against any person not a Party hereto. 

26. EPA and the Settling Parties agree that the actions 
undertaken by Settling Parties in accordance with this Agreement 
do not constitute an admission of any liability by the Settling 
Party. The Settling Parties do not admit, and retain the right 
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to controvert in any subsequent proceedings other than 
proceedings to implement or enforce this· Agreement, the validity 
of the facts or allegations contained in Section II of this 
Agreement. 

27. The Parties agree that Settling Parties are entitled, 
as of the effective date of this Agreement, to protection from 
contribution actions or claims as provided by Sections 113(f) (2) 
and 122 (h) (4) of CERCLA, 42 U.S.C. §§ 9613 (f) (2) and 9622 (h) (4), 
for "matters addressed" in this Agreement. · The "matters 
addressed" in this Agreement are Past Response Costs. 

28. Settling Parties agree that with respect to any suit or 
claim for contribution brought by it for matters related to this 
~greement, they will notify EPA in writing n6 later than 60 days 
prior to the·. initiation of such suit or claim. Settling Parties 
also agree that, with.respect to any suit or"claiin f"or 
contribution.brought against them for matters related to this 
Agreement, they will notify EPA in writing within 10 days·of 
service of the complaint or claim upon them. In·addition, 
Settling Parties shall notify EPA within 10 days of service or 
receipt of any Motion for Summary Judgment and within 10 days of 
receipt of any order from a court setting a case for trial, for 
matters related to this. Agreement. 

29. In any subsequent administrative or judicial proceeding 
initiated by EPA, or~by the United States on behalf of EPA, .for·· 
injunctive relief, recovery of response costs, or other· 
appropriate relief relating to the Site, Settling Parties shall 
not assert, and may not maintain, any defense or claim based upon 
the principles of waiver, res judicata, collateral estoppel, 
issue preclusio~, claim-splitting, or other defenses based upon 
any contention that the claims raised in the subsequent 
proceeding were or should have been brought in the instant case; 
provided, however, that nothing in this Paragraph affects the 
enforceability of the covenant not to sue by EPA set forth in 
Paragraph 2 0. 

XI. RETENTION OF RECORDS 

30. Until six yea~s after the effective date of this 
Agreement, each Settling Party shall preserve and retain all 
records and documents now in its possession or control, or which 
come into its possession or control, that relate in any·manner to 

·response actions taken at the Site or. to the liability of any 
person for response actions conducted and to be conducte~ at the 
Site, regardless of any corporate retention policy to the 
contrary. 

31. · ·After the conclusion of the document retention period 
in the preceding paragraph, Settling Parties shall notify EPA:at 
least 90 days prior to the destruction of any such records or 

. ,. 
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documents, and, upon request by EPA, Settling Parties shall 
deliver-any such records or documents to EPA. Settling Parties 

·may assert that certain documents, records, or other information 
are privileged under the attorney7client privilege or any other 
privilege recognized by federal law. If Settling Parties assert 
such a privilege, they shall provide EPA with the following: 1) 
the title of the document, record, or information; 2) the date of 
the document, record, or information; 3) the name and title of 
the author of the docUment, record, or information; 4) the nrume 
and title of each addressee and recipient; 5) a description of 
the subject of the docurnenti record, or information; and 6) the 
privilege asserted. However, no documents, reports, or other 
information created or generated pursuant to the requirements of 

-·--this or any other judicial or adminis-trative settlement with· the 
United States shall be withheld on the_grounds that they are 
privileged. If a claim of privilege applies only to a portion of 
a document, the document shall be provided to EPA in redacted 
form to mask the privileged information only. Settling Party 
shall retain all.records and documents that they claim to be 
privileged until EPA has had a reasonable opportunity to dispute 
the privilege claim and any such dispute has been resolved in 
Settling Parties' favor . 

. . · 32.. By signing. this Agreement,. Settling Parties certify 
individually that, to the best of their knowledge and belief, it 
has: , 

a. not altered, mutilated, discarded, destroyed or 
otherwise disposed of any records, documents or other information 
relating to its potential liability regarding the Site, after 
notification of·potential liability or the filing of a suit 
against the Settling Parties regarding the Site; and 

b. fully complied with any and all.EPA ·requests for 
infor.mation"regarding.the Site pursuant to Sections 104(e) and 
122(e) of CERCLA, 42 u.s.c. §§ 9604(e) and 9622(e) . . . 

33. By signing this Agreement,· Settling Parties agree to 
provide EPA with any and·a~l requested non-privilege information 
currently in its possession, or in the possession of its· . · 
officers, directors, employees, contractors or agents, which:· 
relates in any way to the ownership, operation or control of~ the 
Site, or to the ownership, possession, generation, treatment, 
transportation, storage or disposal of a hazardous substance,· 
pollutant or contaminant at or in connection with the Site 
available to· EPA. Any assertions by Settling Parties that a ·: 
document is privilege will be subject to the requirements in 
paragraph 31. 

XII. NOTICES AND SUBMISSIONS 

34. Whenever, under the ter.ms of this Agreement, notice is 
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required to be given or a document is ~~quired to be sent by one 
Party to another, it shall. be directed to the individuals at the 
addresses specified below, unless those individuals or their 
successors give notice of a change to the other Parties in 
writing. Written notice as specified herein shall constitute 
complete satisfaction of any written notice requirement of this 
Agreement with respec~ to EPA and Settling Parties. 

As to EPA: 

Marlene J. Tucker 
Environmental Accountability Division 
Office of Legal Support 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303-8960 

Luis Flores 
North Site Remedial Branch 
North Carolina Section 
61 Forsyth Street, S.W~ 
Atlanta, Georgia 30303-8960 

As to Settling Parties: 

· wi11ia.n\ H. Kitchens, Esq •. 
Arnall,·. Golden & Gregocy, LLP· · 
2800 One Atlantic Center · 
1201 W~' Peachtree Stieet·· 
Atlanta, Georgia 30309 · 

Lis~ Palumbo 
Vice President & General Counsel · 
Rayonier Inc.·· 
1177 Summer Street 
Stamford, Connecticut 06904 

XIII. INTEGRATION 

35. This Agreement constitutes the final, complete and 
exclusive agreement and understanding among the Parties with 
respect to the settlement embodied in this Agreement. The· 
Parties acknowledge that there are no representations, agreements 
or understandings relating to the settlement other than those 
expressly contained in this Agreement. 

XIV. PUBLIC COMMENT 

_ 35. This Agreement shall be subject to a public. comment 
period of not less than 30 days pursuant to Section 122(i) of. 
CERCLA, 42 U.S.C. § 9622(i). In accordance with Section 
122(i} (3) of CERCLA, EPA may modify or withdraw its consent to 
this Agreement if comments received disclose facts or 
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considerations which indicate that this Agreement is 
inappropriate, improper or inadequate. 

XV. ATTORNEY GENERAL APPROVAL 

36. The Attorney General or her designee has approved the 
settlement embodied in this Agreement in accordance with Section 
122 (h) (1) of CERCLA, '42 U.S.C. § 9622 (h) (1). 

XVI. EFFECTIVE DATE 

37. The effective date of this Agreement shall be the date 
upon which EPA issues written notice that the public comment 
period pursuant to Paragraph 35 has closed and that comments 
received, if a~y, do not require modification of or EPA 
withdrawal from this Agreement. 

IT IS SO AGREED: 

u.s. Environmental\:rotection Agency 

By: ~~a!r~tJI Gf{Mrl\ 
~ Chief, Programs ·.Service Branch 

~,J--

Date 
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THE UNDERSIGNED SETTLING PARTY enters into this Agreement in the 
matter of SOUTHERN WOOD PIEDMONT SUPERFUND SITE., U.S. EPA 

·.Region 4. CERCLA Docket No. 99-01-C, located in Wilmington, New 
Hanover County, North Carolina: 

FOR SETTLING PARTY: ~r~ d/ dttkm.l 

By: 

_{Name] · 
?. o, &x S'"f' f'7 

' . t 

[Date] 

.. 
··-

. •' . 

·-~ ' .. 
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Mr. Richard D. Green, Director 
Waste Management Division 
US EPA Region IV 
Atlanta Federal Building 
61 Forsyth St. 
Atlanta, GA 30303-8960 

NORTH ~OLINA DEPARTMENT OF 
ENVIRONMENT AND NATURAL RESOURCES 

DIVISION OF WASTE MANAGEMENT 

April28, 1999 

Subject: State Deferral Request 
Southern Wood Piedmont Co. 
Wilmington, New Hanover County, NC 
NCD 058 517 467 

Dear Mr. Green: 

In accordance with the Superfund State Deferral Memorandum of Agreement 
between US EPA Region IV and the State of North Carolina (MOA), we request 
your approval of the subject Southern Wood Piedmont- Wilmington site for State 
deferral. We understand that by deferral of this site to the State, EPA will defer 
consideration of the site for listing on the NPL, while the State oversees remedial 
activities conducted by the responsible parties under the attached Administrative 
Order on Consent (AOC). Currently, we believe that this site meets all of the 
eligiblity requirements specified in the MOA. Key activities conducted to date are 
summarized below. 

On October 7, 1997, the NC Superfund Section initiated negotiation of a site­
specific State Deferral AOC with Southern Wood Piedmont Company (SWP), the 
potentially responsible party (PRP) at this site. During October 1997, SWP entered 
into negotiations with EPA for reimbursement of costs for past federal investigation 
of the site. On December 18, 1997, the NC Superfund Section received written 
confirmation from Southern Wood Piedmont committing to sign the State Deferral 
AOC upon settlem.ent ofEP A response costs as stipulated in the AOC. 

401 OBERLIN ROAD, SUITE I SO, RALEIGH, NC 27605 

PHONE 919-733-4996 FAX 919-715-3605 
AN EQUAL OPPORTUNITY I AFFIRMATIVE ACTION EMPLOYER • SOo/o RECYCLED/I Oo/o POST-CONSUMER PAPER 



Mr. Richard D. Green 
April28, 1999 
Page2 
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On January 12, 1999, the Superfund Section received documentation that SWP had 

reimbursed the US EPA for past response costs. This documentation is included as Attachment A of 
the attached AOC. On January 29, 1999, the Superfund Section received the original AOC signed 
by the signatories for Southern Wood Piedmont. 

. On February 24, 1999 the Superfund Section established a local public information repository 
at the New Hanover County Public Library Reference Desk, 210 Chestnut Street, Wilmington, NC. 
An index of the site documents currently available for review at the repository is attached. All site 
files are also maintained and available for review and photocopying by the public at the offices of the 
Superfund Section in Raleigh, NC. 

The NC Supef[und Section prepared a fact sheet describing the SWP Wilmington site, its 
history, the federal Superfund and State deferral processes, and opportunities for community 
involvement. The fact sheet listed State and EPA contacts, and the time and location of the deferral 
"kickoff" public meeting. On February 18, 1999, copies of the fact sheet were mailed to federal, state 
and local government officials, and to state and local citizens' groups and environmental 
organizations. On March 8, 1999, 1245 fact sheets were mailed to residents within 1/2 mile ofthe 
site. A copy of the fact sheet is attached. 

Public notice of the proposed deferral was published in the Wilmington Morning Star on 
March 3, 1999, notifying the community of the "kickofP' public meeting scheduled for March 18. 
A copy of the notice is attached. 

On March 18, 1999, prior to the public meeting, representatives ofthe NC Superfund Section 
and the State Ports Authority met with Wilmington Mayor Hamilton Hicks and City Planner Mary 
Gornto at Wilmington City Hall, to discuss any questions or concerns on the part of the city 
government regarding the proposed deferral. In discussion, it was agreed that potential access routes 
to lower Greenfield Creek might be posted, to reduce the likelihood of public exposure to site 
contaminants or consumption of potentially contaminated fish. 

The March 18, 1999 public meeting was held at the New Hanover County Public Library in 
Wilmington. The meeting lasted approximately 2-1/2 hours and was attended by five NC Superfund 
Section personnel, two us· EPA representatives, three PRP representatives, two State Ports 
Authority representatives, one county health department representative, and 9 members of the 
community. The meeting was recorded by a court reporter and a copy of the transcript of this 
meeting is attached. The meeting initiated the 30-day public comment period on the draft AOC and 
on the proposed deferral. 
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Mr. Richard D. Green 
April 28, 1999 
Page3 

On March 19, 1999, as requested by Ms. Helen Sidberry of the Wilmington Housing 
Authority, the NC Superfund Section held a public information session at the Charles T. Nesbitt 
Courts apartment complex on 2nd Street, the closest residential area to the site. The meeting was 
held for the benefit of residents of the complex who were unable to attend the public meeting the 
previous evening. Nine residents attended. 

During the information session, the NC Superfund Section reiterated site-specific and 
regulatory information presented at the public meeting, and held an informal discussion with residents 
to hear their questions and concerns. During the meeting, additional anecdotal reports suggested that 
some local residents had fished lower Greenfield Creek, at its confluence with the Cape Fear River. 
The prospect of posting access routes to the creek against trespassing was also discussed at the 
session. 

Comments received during the March 18 public meeting and responses from the State are 
summarized in an attached memorandum. None of the comments received during the meeting or 
during the March 19 information session were in direct opposition to the deferral. No public 
comment was received subsequent to the March 19 public information session. The 30-day public 
comment period ended April17, 1999. 

On April 20, 1999, the City of Wilmington City Council voted for a resolution (attached) 
supporting the proposed deferral of the site to State oversight. An attached newspaper article 
provides additional evidence oflocal community support .. Based on the community response received 
to date, it appears that the community does not have significant, valid objections to deferring the 
SWP Wilmington site to the State. 

Based on the events summarized above, we believe that the SWP Wilmington site meets the 
eligibility criteria established in the Superfund State Deferral Memorandum of Agreement (MOA). 
An amended Appendix B to the MOA is enclosed to replace the current Appendix B upon your 
approval of this State Deferral. This amendment simply lists the Southern Wood Piedmont Co.­
Wllmingto~ site under "Sites Deferred to the State of North Carolina". The State will sign the State 
Deferral AOC following EPA approval of the deferral. 
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We appreciate all the assistance we have received from Region IV in support of the State 
Deferral program. We look forward to continuing to work closely with your staff on this site. If you 
have any questions, please contact Pat DeRosa or Stuart Parker at (919) 733-2801, Ext. 290 or 277, 
respectively. 

Attachments (9): 
Appendix B of Deferral MOA 
AOC signed by SWP 
Repository List of Documents 
Fact Sheet 
Public Notice 
Transcript of Public Meeting 
Memo on Public Meeting Comments 
Wilmington City Council Resolution 

Sincerely, 

~o/~,pc) 
William L. Meyer, Director 
Division of Waste Management 

Wilmington Morning Star (On-line Edition) Ne~s Article 

cc: Pat DeRosa 
file 

cc (letter only): 
William Arrants (Southern Wood Piedmont) 
Jack Butler 
Stuart Parker 
Rob Gelblum 
Phil Vorsatz (EPA Region IV) 
Luis Flores (EPA Region IV) 
Information Repository 
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City Council 

.City of Wilmington 
·-···· North Carolina 

RESOLUTION IN SUPPORT OF THE EPA DEFERRAL TO THE STATE OF 
NORTH CAROLINA. FOR OVERSIGHT OF THE REMEDIAL INVESTIGATION 

AND CLEANUP OF THE SOUTHERN WOOD PIEDMONT SITE 

LEGISLATIVE INTENT/PURJ?OSE: 

The Southern Wood Piedmont site, which the City sold to the North Carolina State 
l'orts Authority in 1998, has been detennined to be a candidate for the Federal Superfund 
National Priorities List due to creosote contamination. In 1985, Southern Wood Piedmont 
excavated surface and subsurface contaminated soils; in 1992 and 1993, groundwater 
monitoring wells were installed at the site. Sampling in 1994 and 1996 did indicate that 
wood treating chemicals had been historically released to groundwater beneath the site, but 
that contamination had not reached the Cape Fear River. At this time, it appears that there 
is little risk ofthe contamination causing a hazard to the public or the environment. 

Southern Wood Piedmont has signed a draft administrative order of consent, which 
binds them to a schedule for the investigation and cleanup, and has also agreed to pay 
assessment and oversight costs and to finance ~e cleanup. The advantages of State 
deferral include time savings, reduced costs, and improved community access to site 
infonnation. NCDNER held public meetings in Wilmington during March 1999 to inform 
interested citizens about the future disposition and remediation of the site. ~ 

RESOLVED: 

That the Wilmington CitY Council does hereby support EPA's deferral to the State 
of North Carolina for the oversight of the remedial investigation and cleanup of the . 
Southern Wood Piedmont site in Wilmington to aid in expediting the cleanup and 

redevelopment of the site. ~ £ dN 
Mayor Hamilton E. Hicks,. Jr. 

Adopted at a reau la r 
meeting on ADril 2q 1999 . 

ATTEST: . 

'Wn..ll>Pt Jpiall-J•d~ 
City Clerk · . ) 
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To: 

Date: 

From: 

Subject: 

• 
:MEMORANDUM 

File 

April27, 1999 

Stuart F. Parker, Hydrogeologist 
NC Superfund Section 

Southern Wood Piedmont- Wilmington site 
NCD 058 517 467 
Wilmington, New Hanover County NC 
Issues discussed at Proposed State Deferral 
"Kickoff' Public Meeting, March 18, 1999. 

' 

SFP reviewed transcripts of the March 18, 1999 "kickoff' public meeting, held at the New 
Hanover County Public Library, in order to summarize issues raised during the meeting, and to ensure 
that no significant objections existed to proposed State Deferral of the Site. Following presentations 
by the Superfund Section and the US EPA, the following discussions occurred with individuals 
among the nine local residents who attended the meeting. 

1) The first issue raised was occupational exposure of past on-site workers to site contaminants 
during the facility's operation. 

Pat DeRosa explained that that issue was outside _of the scope of Superfund, but that the State 
Division of Occupational Epidemiology could be contacted ifthere were concerns about clusters of 
disease occurrence. 

2) An attendee asked about the extent of contamination, and whether the increasing number of · 
contaminated samples discovered over time was an indication that the site was "getting worse". 

SFP and Luis Flores explained that the scope of sampling events had increased since 
preliminary work during the 1990s (example: sampling in Greenfield Creek), and that as a result the 
site's contamination had become better understood over time. SFP noted that while the extent of 
contamination was fairly well characterized, additional sampling would be needed before cleanup 
could begin. 
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3) Concern was raised over the apparent conflict ofinterest in allowing the responsible party 
(Southern Wood Piedmont Co.) to do the work of characterizing and cleaning up the site. 

SFP explained that the State would be authorizing and overseeing all of the PRP's assessment 
and remedial activities. Luis Flores and Pat DeRosa explained that PRPs were typically allowed to 
conduct voluntary action under agency oversight. The alternative, having the EPA do the work, 
would require federal cost recovery and possible litigation with the PRP, requiring use of federal 
money and lengthening the overall process. SFP explained that the authenticity of the data could be 
verified by oversight and by collection ofsplit·samples by the NC Superfund Section. 

4) An attendee inquired whether initiation of site cleanup would require the the entire 31 months 
projected by Pat DeRosa during her presentation. 

Pat DeRosa replied that the cleanup could begin sooner than 31 months, depending on how 
quickly certain activities were completed, such as the preparation, review and revision of reports. 
She pointed out that while the EPA's concurrence on the cleanup issues was desirable, the State 
would have final authority. Most important would be federal and state agreement on cleanup 
standards, which was written into the deferral program itself. 

5) A resident who arrived late at the meeting expressed general concern about the revelation that 
contamination existed in the community, and the ability to clean it up. 

SFP explained that once the extent of site contamination had been fully characterized, a 
number of potentially effective remedies were available to be evaluated for use at the site (Following 
closure of the meeting, SFP and Pat DeRosa spoke with this resident informally, explaining to her that 
site contaminants had not affected residential drinking wat_er, and had not migrated to residential areas 
near the site. This discussion appeared to allay her concerns considerably.). 

6) An attendee inquired as to the effectiveness of Southern Wood Piedmont's efforts to landfarm 
creosote-contaminated soils on site. 

SFP explained that the landfarming activity, characteristically, had broken down some of the 
less complex hydrocarbons in the soil, but that the more complex compounds had remained at 
relatively unchanged levels. SFP noted that landfarming had never been favored by the State as a 
remedial technology, and that more active bioremediation technologies existed which were ·potentially 
more effective in treating contaminated soils. 

No additional questions were raised, except whether a direct vote on the deferral was being 
solicited. Pat DeRosa clarified that the point of the meeting had been to raise issues and address any 
potential concerns or objections about the proposed State Deferral. No objections or additional 
concerns were raised subsequent to this discussion. 
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1 MS. DEROSA: Okay. Well, let's get started then. 05:43:36 

2 Good evening, and I'd like to welcome everyone to the kick-off 06:05:18 

3 public meeting for the Southern Wood Piedmont site in 06:05:22 

4 Wilmington. My name is Pat DeRosa, and I'm with the State of P6:05:24 

5 North Carolina Department of Environment and Natural Resources P6:05:2B 

6 Superfund Section. I'd like to thank you all for corning out 06:05:32 

7 tonight, and also like to thank the New Hanover County Public 06:05:34 

8 Library for making the room available to us for the meeting. p6:05:3B 

9 The purpose of the meeting tonight is really p6:05:42 

10 'two-fold. The first thing we would like to do is discuss the 06:05:44 

11 environmental concerns at the Southern Wood Piedmont site, 06:05:48 

12 which is currently a vacant property located at the end of p6:05:52 

13 Greenfield Street. And second, we'd like to get some feedback P6:05:54 

14 from the community on the State 1 s proposal to have the State p6:05:5B 

15 manage and oversee the investigation and clean up of the site, 06:06:02 

16 rather than have the work overseed and managed by the U~ s. 06:06:0£ 

17 Environmental Protection Agency in Atlanta. And this is known p6:06:10 

18 as State Deferral. p6:06:12 

19 In addition to myself, we have two other speakers 06:06:14 

20 here tonight, Stuart Parker, who is also with the North 06:06:18 

21 Carolina Superfund Section. He's a state project manager for P6:o6:22 

22 the site, and he '11 be talking about the operational history 06:06:26 

23 and the concerns we have at the site. Also, Luis Flores with 06:06:30 

24 

25 

the U.S. Environmental Protection Agency. He's a remedial 

project manager who's been working closely with us on the 

NORTON, SCHELL & BRASWELL ASSOCIATED REPORTERS 
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1 site. p6:06:42 

2 Also here tonight in the audience we have Diane 06:06:42 

3 Barrett who is also with the U.S. EPA. She's the community 06:06:44 

4 relations coordinator for Region four; and Latent Bedsole, p6:06:so 

5 who's with the North Carolina State Ports Authority, and the b6: 06:54 

6 Ports Authority is the current owner of most of the site. 06:06:58 

7 As you can see from the agenda, we' 11 spend the p6:07:02 

8 first 50 minutes going over the presentations just to give you p6:07:08 

9 some information about the site. And then we'll have about 06:07:10 

10 ·two hours, or until actually would like to try to close 06:07:14 

11 about 8:30, because the library closes at 8:45, and we need to p6:07:18 

12 take down the equipment, but we'd like to have plenty of time 06:07:22 

13 for questions and comments after the presentations. 06:07:26 

14 If you haven't already picked one up, we have a copy p6:07:28 

15 of the fax sheet on the back table over there, and there's b6:07:30 

16 also a copy of all of the slides that we're going to show back 06:07:34 

17 there as well. You might want to pick one up. Also, on the p6:07:38 

18 attendance list, if you can please indicate if you want to be P6:07:42 

19 on our mailing list if you're not already on it, so we can 06:07:44 

20 make sure that you get any subsequent fact sheets or mailings 06:07:48 

21 about the site. . p6:07:52 

22 The meeting tonight is being recorded by a court p6:07:54 

23 reporter, Tracy Schell. And since we wanted to record the 06:07:58 

24 whole meeting, if she needs to break, we might call a time out 06:08:02 

25 and take a break, so we can make sure we get everything on the p6:08:04 

NORTON, SCHELL & BRASWELL ASSOCIATED REPORTERS 
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1 record. The transcripts for the meeting we'll be available 06:08:08 

2 here at the New Hanover County Public Library, which is the 06:08:1t 

3 local information repository located at the reference desk. P6:08:16 

4 And if you need some more information about the times, times p6:08:18 

5 are up here, but some more information on the fact sheet. We 06:08:24 

6 also have a repository at the North Carolina Superfund Section 06:08:26 

7 ·office in Raleigh if that's more convenient for you. P6:o8:3o 

8 At about 6:50 we'll open it up for questions and p6:08:34 

9 comments. And if you have a. question, please raise your hand, 06:08:38 

10 ·so we can acknowledge you. And if you wish to speak, stand up 06:08:42 

11 and state your name,_ and affiliatio:z::>:. for. the. record ... This way 06:08:46 ... 
., 

12 ill: case we need to get bac~ with you to respo~.d.: ~o any. of your p6:08:48 

13 p6:08:52 questions a~d comments, we can do so.. . 
.. .. -·. ·. ·. . .. ~. . . - . :~ . . . .' .. . . . ' ... . ~ 

.14 .. And for those _of .. yop _who would pr.~fer to submit 06:08:5< 

15 comments in writing rather than .verbally, on the very_ last 06:08:56 
' ' . ,, . . ... 

16 page of the handout there's a form that you can fill in ...for p6:09:oo 

17 comments ·and questions, and there's a box back there you can P6:09:04 

18 drop them off on your way out. There's also some pens back 06:09:08 

19 there if you need those. . · ... · 06:09:12 

20 Next I would like to introduce Stuart Parker with 06:09:14 

21 the North Carolina Superfund Section. Stuart is going to tell p6:09:18 

22 us about the operating history and the environmental concerns p6:09:20 

23 

24 

25 

at the site. 06:09:24 

MR. PARKER: Is there anyone here who doesn't know 06:09:26 

where the site is located'? We have a slide which can 

NORTON, SCHELL & BRASWELL ASSOCIATED REPORTERS 
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1 illustrate that more clearly. Would anyone like to see that? 06:09:46 

2 Any questions on that? 06:09:48 

3 All right. As Pat said, my name is Stuart Parker. p6:09:52 

4 I'm with the North Carolina Superfund Section. I've worked ~6:09:54 

5 there six years doing site assessments for the EPA. And the 06:09:58 

6 topics we're going to cover at this presentation are what 06:10:06 

7 hazardous substances are present at the site, and also what p6:10:10 

8 their potential human health and environmental concerns are. p6:10:12 

9 The site itself is located on Greenfield Street 06:10:16 

10 between Front Street and Cape Fear River. It consists of 93 06:10:20 

11 acres of property owned by the State Ports Authority, and b6:10:22 

12 three acres privately owned in _the southeast corner of the 06:10:26 

13 site. ·The State Ports Authority recently purchased the 06:10:28 

14 northern portion of the site from the City of Wilmington. p6:10:32 

15 As far as the site history goes, prior to 1932 the. 06:10:38 

16 site was used primarily to construct concrete barges. From 06:10:40 

17 1932 to 1935 the site was first used for· wood treating by the 06:10:46 

18 North State Treating Company. From 1935 to 1969 Taylor p6:10:50 

19 Colquitt leased the northern portion of the site from the city 

20 of Wilmington for wood treating. 06:10:58 

21 From 1969 to 1971 the company ITT operated the site p6:11:12 

22 also as a wood treating facility, and Southern Wood Piedmont b6:11:16 

23 

24 

25 

formed under ITT in 1971. The facility closed in 1983. 06:11:20 

As far as future site use is concerned, the State p6: 11:28 

Ports Authority hopes to use this site to expand its existing p6:11:30 

NORTON, SCHELL & BRASWELL ASSOCIATED REPORTERS 
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1 storage facilities. 06:11:34 

2 As far as specific facility operations that we know P6:11:3· 

3 of, from 1932 to 1983 the site was used for creosote wood p6:11:40 

4 treatment. And from 1972 to 1983 the substance Chroma ted. 06:11:48 

5 Copper Aresenate or CCA was also used for wood treatment. In P6:11:56 

6 1980 to 1983 Pentacholrophenol was also used. In 1985 p6:11:58 

7 southern Wood Piedmont excavated visibly contaminated soil at P6i:12:14 

8 the site under a state consent order. p6:12:18 

9 Now, soils contaminated -- heavily contaminated with 06:12:20 

10 ·arsenic were disposed of in an off-site facility,·and soils 06:12:24 

11 that were contaminated with creosote were landfalled in the p6:12:28 
' . 

12 north central portion. of the site, which you can see if you p6:12:30 

13 look at the standing diagram on the site in the overhead 06:12:32 

14 screen. . 06:12:36 

-
15 And from 1990 to 1996 various contractors employed . 06:12:40 

16 by Southern Piedmont have performed extensive environmental p6:12:46 

17 sampling at the site. In 1986 the EPA first took soil samples b6:12:52 

18 of the site, and subsequently in 1995 I conducted the site 06:12:56 

19 inspection prioritization, which is a stage in the Superfund 06:13:oo 

20 assessment process. In 1997 the EPA contracted to perform p6:13:04 

21 what's known as an expanded site inspection on the site, which b6:13:12 

22 involved additional sampling to confirm existing data. 06:13:16 

23 Hazardous chemicals which were used or are currently 06:13:22 

24 remaining at the site include, as mentioned before, creosote, p6: 13:26 

25 arsenic, Pentachlorophenol or PCP, and as a byproduct of PCP b6:13:30 

NORTON, SCHELL & BRASWELL ASSOCIATED REPORTERS 
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1 Dioxins. 06:13:36 

2 Creosote is used to protect and preserve rail road p6:13:4o 

3 ties and other timber products usually cut into timber ties. p6:13:44 

4 It's manufactured be distillation of coal tar, and has a 06:13:48 

5 yellow, brown color, and a tar asphalt odor, which is quite P6:13:S2 

6 distinctive. It can volatilize or emit vapor when heated, p6: 13:56 

7 when concentrated, or in close spaces. And it contains a 06:14:00 

8 class of chemical compounds known as polynuclear aromatic p6:14:04 

9 hydrocarbons, or PAH. p6:14:10 

10 Arsenic is present at the site as a byproduct of b6:14:14 

11 Chroma ted Copper Arsenate. CCA is typically used to pressure 06:14:18 

12 treat lumber such as used in building decks. p6:14:22 

13 Pentachlorophenol is used for purposes similar to b6:14:28 

14 creosote. The majority of wood power poles is treated with 06:14:30 

15 PCP. It's applied using petroleum as a carrier substance. As 06:14:34 

16 far as we know it tends to break down in sunlight. It's- p6:14:38 

17 largely absent in soils in the site where we've tested for it. 06:14:42 

18 And if -- as a byproduct it was manufactured, it contains some 06:14:46 

19 low levels of dioxins. p6:14:S2 

20 Dioxins, as I said, are trace contaminate of PCP. 06:14:56 

21 Their human health effects are under investigation. The 06:15:00 

22 materials are considered highly toxic. They're not volatile. p6:15:04 

23 

24 

25 

They don't volatilize, but they do tend bind into soil and 

sediment. There are several·species of Dioxins, but these 

species 2, 3, 7, 8 Tetrachlorodibenzodioxin or TCDD is the 

NORTON, SCHELL & BRASWELL ASSOCIATED REPORTERS 
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1 most regulatory concern. p6:15:2~ 

2 As far as the potential effects of these site 06:15:30 

3 contaminates, any of these contaminates can cause chronic 06:15:34 

4 human health effects given long term exposure at sufficient 06:15:36 

5 high concentrations. I'll get into the possible roots of 06:15:40 

6 exposure later in this presentation. These compounds can be p6:15:44 

7 ecologically toxic to wetland communities, animals, and b6:15:52 

8 plants, and they have the potential to accumulate in the 06:15:52 

9 aquatic food chain much in the way that DET was a problem 06:15:58 

10 historically, building up in the eagles, fish eating birds. p6:16:02 

11 Places on site where residual soil contamination has p6:16:12 

12 been identified includes the wood treating areas on the site, p6:16:18 

13 which are located on the roughly squarish areas on the east 06:16:20 

14 side of the site, and also near the water front, ~n~ what's 06:16:22 

. . 
15 known as the covered ditch area which was -- which contained a 06:16:26 

16 large amount of creosote and subsequently excavated and_ P6:16:3o 

17 backfilled. The wood storage areas -- I'm sorry, the wood p6:16:32 

18 treating areas of the site in the south central area and in p6:16:40 

19 areas where, as I've said before, soils were landfarmed in 06:16:44 

20 their attempt to get the rid of the creosote waste. p6:16:50 

21 Now, I'm going to talk about the potential exposure b6:16:56 

22 pathways from the site. Surface water pathway is the greatest b6:16:58 

23 

24 

25 

concern to us. It's primarily a potential human health· and b6:17:04 

environmental concern in the site affecting -- potentially p6:l7:08 

affecting fishing on the site and also wetland areas. There p6:17:12 
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are two drainage pathways from the site. The first being p6:17:14 

direct or on-site drainage -- the on-site drainage ditch p6:17:20 

across from the site that's visible. Just a minute. Everyone p6:17:24 

see that? This is Greenfield Creek which leads -- this is p6:17:34 

south of the site. Water flows out of Greenfield Lake to p6:17:36 

Greenfield Creek. Surface drainage of the site passes down p6:17:42 

this drainage ditch, and also Greenfield Creek. Greenfield p6:17:44 

Creek empties into the Cape Fear River. p6:17:48 

So, there are really two ways for contaminates to p6:17:52 

·get on the site are the waterways. One is direct run-off or p6:17:S6 

scouring of soil which we're not observing happening these b6:18:00 

days, because the site is vegetated, and the other is by_ 06:18:04 

flooding of the Cape Fear River. The Cape Fear River p6:1a:oa 

periodically floods the site, which is in the 100 year flood p6:l8:12 

plane, or a portion of it. b6:18:18 

As far as the contamination that we know about-· 06:18:22 

currently occurs in the surface water pathway. It's been p6:18:24 

determined by multiple sampling efforts that there is some p6:18:26 

creosote contamination sediments in the site's drainage ditch p6:18:3o 

and down stream of the drainage ditch in Greenfield Creek. p6:18:36 

There's also the possibility of creosote contamination in the ~6:18:40 

Cape Fear River sediments directly adjacent to the water p6:18:42 

front, which you can see is the dotted line at the west edge P6:18:46 

of the site, the undulating line there,_ although that has yet P6:18:So 

to be confirmed. And also po·ssibly at the mouth of Greenfield ~6:18:54 

NORTON, SCHELL & BRASWELL ASSOCIATED REPORTERS 
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1 Creek. 06:19:0 

2 Now, I want to emphasize that Greenfield Lake that 06:19:0: 

3 the park land is to the southeast of the site has suffered no p6:19:C4 

4 effects as a result -- is not considered a potential receptor b6:19:1 .. 

5 of any contaminates from the site by virtue of the fact that 06:19:12 

6 it's upstream. 06:19:16 

7 What are the concerns about the surface water p6:19:2c 

8 pathway. There's the potential for build up of contaminates 06:19:22 

9 in fish or other animals in the Greenfield Creek areas that 06:19:2• 

10 ·are contaminated. Now, we don't actually know if that's 06:19:3( 

11 occurred. What little sampling data we have to date is 

12 inconclusive. We have to conduct additional investigations to p6:19:3£: 

13 determine whether that potential actually exists. 06:19:40 

14 Greenfield Creek has been used in the past for 06:19:44 

15 fishing and crabbing. It remains to be seen how much it's p6:19:46 

16 going to be used in the near future, how much it's currep.tly b6:19:Sc-

17 being used. That's one of the things we're trying to get 06:19:52. 

18 feedback from the public about, particularly residents living 06:19:5• 

19 near the site. Again, wetlands could be affected. And then p6:19:Sc 

20 beyond Greenfield Creek is the Cape Fear River, and there's p6:20:06 

21 potential, again, for sensitive environments such as wetlands, 06:2o:oe 

22 

23 

24 

25 

rare species, and the fishing industry be affected by the 06:20:14 

site, although again we don't know to what extent that p6:20:16 

potential could be realized. 06:20:20 

The secondary concern is the ground water pathway of 06:20:2e: 
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1 the site. This is because there has been no apparent impact 06:20:30 

2 on the drinking water supplies by the site. And, p6:20:32 

3 because there's a potential concern about migration of ground p6:20:40 

4 water contaminates to surface water by discharge. Currently 06:20:46 

5 we've determined there are two water-bearing sand layers which 06:20:54 

6 lie beneath the site. These are each about 10 to 15 feet p6:20:58 

7 thick. They are underlain by a bedrock aquifer. But ground b6:20:58 

8 water in the sand aquifers is also affected by the Cape Fear 06:21:04 

9 River tides. Cape Fear River is a tidal estuary, and as the p6:21:oa 

10 -water rises in the waterway, then the ground water within the p6:21:14 

11 sand layer shifts. ·o6:21:1B 

12 Now, east of the site we're not that concerned about 06:21:20 

13 ground water, because we believe it's an area of higher p6:21:24 

14 · elevation, and we expect that ground water east of the site p6:21:28 

15 will flow toward the site of Cape Fear River and Greenfield 06:21:32 

16 Creek. So we don't believe there's a potential of subsurface 06:21:36 

17 contamination surrounding the community as a result of the p6:21:40 

18 site. b6:21:42 

19 What we know about ground water contamination is 06:21:44 

20 that a liquid creosote product has accumulated at the base and p6:21:50 

21 the upper sand aquifer at approximately 10 to 15 feet beneath P6:21:5o 

22 the former production and covered ditch areas of the site. 06:21:56 

23 That's in the east central portion of the site. We also know 06:21:58 

24 

25 

that some residual creosote is present in soils beneath 06:22:02 

beneath former above ground storage tang areas that are close P6:22:oa 

NORTON, SCHELL & BRASWELL ASSOCIATED REPORTERS 
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1 to the water front. There doesn't appear to be as much 06:22:1::! 

2 product in this area in residual creosote soils. And we know 06:22:lt 

3 that ground water in both the sand aquifers contains dissolved p6:22:20 

4 creosote compounds. 06:22:24 

5 What are the effects of this? Well, we don't know 06:22:28 

6 of any drinking water wells near the site except for one 06:22:30 

7 artisan spring at Greenfield Lake, which is up gradient of the 06:22:36 

8 site and not much of an effect on it. Wilmington's municipal p6:22:4o 

9 

10 

11 

12 

13 

14 

15 

water comes from the Cape Fear River at Riegelwood, 

·approximately 20 miles upstream. And there -- as I said, 

there's a slight potential for ground water seepage to 

transport contaminates to the drainage ditch at Greenfield · 

Creek from the Cape Fear River. 

On the site there is a certain amount of soil 

exposure hazard. Soil contamination on the site exceeds 

p6:22:46 

b6:22:46 

06:22:48 

06:22:52 

p6:22:56 

p6:23:00 

06:23:02 

16 limits that were set by the EPA for human exposure in either 06:23:08 

17 industrial settings or residential settings. And also the 06:23:H 

18 contaminate levels in the soils exceed the State remediation p6:23:20 

19 goals for soil. Exposure to contaminated soil or sediment can p6:23:24 

20 occur only at the site property in the proper boundaries, or 06:23:26 

21 downstream of the site in the bed of the creek. Off site 06:23:30 

22 residents don't have to be concerned about exposure. 06:23:34 

23 Contaminant concentrations in the on-site soils are p6:23:46 

24 generally parts per million. The dioxin and arsenic residues b6:23:48 

25 that are on the site are not-volatile, and we don't believe 
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1 they present an air pollution hazard. Creosote in undisturbed 

2 soil at the site is not concentrated enough to produce 

3 measurable amounts of air pollution. Again, this is in the 

4 low parts per million range. :24:12 

5 The site is vegetated, so we don't have to worry 

6 presently about wind-blown dust transporting contaminates off 

7 the site to other areas. And there is the potential during 

8 future construction or excavation that workers working on the 

9 site could be exposed to the site contaminants, so probably 

10 ·would require safety monitoring in the event of construction 

11 activities. 

12 So in summary, contaminates present at the site are 

13 wood-treating chemicals and their byproducts are creosote, 

14 arsenic, and dioxins. These substances have been found in 

15 soil and groundwater at the site, and they've also migrated to 

16 drainage pathways leading from the site. Although, the -· 

17 presence of certain chemicals such as dioxins hasn't been 

18 determined yet. It's only limited sampling at the.site, and 

19 we don't know to what extent the dioxin contaminations 

20 occurred elsewhere. 

21 Important point, again, is people located off the 

22 site are not at risk for exposure to site contaminants by way 

23 of ground water, soil, or air. Potential concerns are that 

24 

25 

people working or trespassing on the site could be exposed to 

site contaminates by contacting or swallowing soil accidently. 
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This hazard would be increased during future site development 

for on-site workers. We're concerned about the contamination 

of Greenfield Creek sediments, which may potentially pose a 

health hazard for people who regularly consume fish or other 

animals from the lower creek. 

No, again, I emphasize. We don't actually know that 

the fish are affected by the contaminates that are present at 

the site. There is no contaminates present in the water 

column itself. And, again, I emphasize that Greenfield Lake 

±s a popular recreational area is not affected by this site. 

So in conclusion, we need to address contamination 

at the Southern Wood Piedmont site. We need to take 

appropriate __ action to protect human health, and the. 

environment. The State of North Carolina· has an active 

interest both a~dressing the site's potential chemical 

and returning the site to productive use. 

MS. DEROSA: Thank you, stuart. Before we go on, I 

wanted to -- some of you may have some questions of stuart 

about the specifics about the site, and any environme~tal 

concerns, the operation history. And if you would just, 

please, hold those questions until after all the 

presentations, we should have plenty of time to address them. 

We do want to hear your questions and comments, so please 

:26:26 

.26:48 

:26:56 

stick around for that, and we' 11 try to go through the rest of :27:08 

this as quickly as_possible. _ 
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1 In additional to talking about the environmental 06:27:12 

2 concerns of the site, the second purpose for the meeting 06:27:14 

3 tonight is to determine whether the community supports our p6:27:18 

4 proposal to have a State managed investigation of clean up of p6:27:2o 

5 the site under our state authorities, rather than having that 06:27:26 

6 done under the Federal Superfund Program. And this is, as I 06:27:28 

7 mentioned earlier, is known as State Deferral. But before EPA p6:27:32 

8 can defer the site to the State, the State must show that the P6:27:36 

9 community supports or accepts the deferral. And so if the 06:27:40 

10 ·community has any significant unresolvable objections to the 06:27:42 

11 deferral, then EPA would not permit the deferral to go p6:27:46 

12 ·forward. So, the purp_ose of the meeting here· tonight is also P6:27:52 

(Y\ 13.. to. hear any concerns . or objections to the. deferral, and I want p6:27:56 :s: 

··-·· 

14 to try_ to': explain the process, so you will Jai·ow ·whether o:r 'not 06:27:58 

15 you think it's a good idea. 06:28:02-

16 If the EPA is to oversee the clean up, the site p6:28:06 

17 would first have to be put -·- basically identified as a p6:28:10 

18 national priority for clean up, and be put on a list called p6:28:14 

19 the National Priorities List. Then once the site is on the 06:28:20 

20 list, EPA could them proceed with any further investigation of p6:28:22 

21 

22 

23 

24 

25 

clean up of the site. Currently we estimate it would take p6:28:.26 

about 12 months from tonight to get the site listed on the 06:28:30 

Nationai Priorities List. p6:28:34 

And alternatively we're proposing the State Deferral 06:28:36 

option, in which case the State would oversee the work, and 
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the site would not have to be put onto the list. p6:28:42 

What I want to discuss with the second half of the p6:28:4r 

program, then, are first to explain the Federal Superfund p6:2S:S2 

process, then explain the State Deferral process, compare the P6:2S:S6 

two processes, and discuss benefits as we see them of p6:29:00 

deferral, and then open the floor up to questions. So with p6:29:04 

that, I would like to introduce Luis Flores with the u.s. EPA, P6:29:06 

Remedial Project Manager, and he'll talk about the Federal b6:29:14 

Superfund. 

MR. FLORES: All right.· Thanks, Pat. I was asked b6:29:26 

by Pat and Stuart to pre~ent a brief overview of the. Superfund p6:29:3o 

process •. Well, the Superfund process, as I tried to summarize P6:29:3s 

it there, . is actually a little bit more complicated than that, b6:29:Se 
~-:' - . . . .. -.. '.. . .· . . . . ... ~ -· .. - - ' 

but. l:n gene;-al that's basically what .tJ:e Superfund law teli us 06:30:04 

to do. So for this presentation, I basically have .divided the 06:30:10 

whole Superfund program in eight important milestones. -So 

those milestones are the ones showing in the boxes in the 

center of the overhead. 

You see the first one is basically the site. 

discovery. You know, know where the site is and know that 

there are potential for contaminates to be present on site. 

After the site is discovered, there's actually three 

intermediate steps, which we have already done on this site, 

which is the preliminary assessment site inspection 

prioritization, and the expanded site inspection, which is 
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1 conducted in most sites to collect data graphs for the ESI. ~6:31:12 

2 So the purpose of conducting these intermediate p6:31:24 

3 steps is to collect site data to determine the priority for P6:31:26 

4 clean up of the site in relation with other sites around the ~6:31:32 

5 nation. So the way the priority f?r clean up of the site is P6:31:34 

6 calculated is using the what is called the hazard ranking p6:31:42 

7 system, or HRS, which is a group of mathematical formulas in p6:31:46 

a where all of the data collected during the investigations are 06:31:52 

9 plugged into these formulas, and at the end we end with a p6:31:58 

10 number that is called the site score. If the site score is P6.:32:oo 

11 more than 28. 5, then the. site qualifies to be included in the p6:32:06 

12 National· Priorities List, which is the list that Pat 06:32:10 

13 mentioned. It's basically a list that includes all sites in p6:32:14 

14 the nation that their final store is above 28.5. And this b6:32:22 

15 28.5 is kind of a magic number, but that's the number that the 06:32:26 

16 Superfund law tells us to use. p6:32:34 

17 So, basically, at this point in this specific site p6:32:38 

18 we are in between Box 1 and Box 2. So as Pat mentioned we p6:32:42 

19 have two alternatives. If, we go through the Federal p6:32:50 

20 · Superfund process that is shown in that overhead, and in that p6:32:54 

21 case we will have to prepare a ranking package, which will be p6:33:0o 

22 Box No. 2 to propose the site to be included in this National p6:33:06 

23 Priori ties List. p6:33: 14 

24 Pat mentioned that it probably will take around 11 p6:33:14 

25 to 12 months, basically, a ye~r to h~ve the site final with 
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the FDL. After that happens, the EPA will conduct the p6:33:2< 

remedial investigation, which basically will be collect p6:33:28 

samples to determine the extent of the contamination at the p6:33:32 

site, and that is Box No. 3. 06:33:40 

At the end of that a report will be prepared,· which 06:33:42 

is the remedial investigation report, which we're going to use p6:33:4E 

to prepare a feasibility study, which is Box No. 4. This p6:33:50 

feasibility study is basically a study that weighs the p6:33:5€ 

different potential alternatives that can be used to address 06:34:04 

·the contamination at the site and cleaning it up. 06:34:0t. 

So after the feasibility study is reported, there's p6:34:14 

another intermediate steps in between Box. 4 and 5, where EPA p6:34:18 

will issue what we call a proposed ~lan. That proposed plan b6:34:24 
.. 

has the -- or presents to the public EPA's preferred. 06:34:28 

alternative for clean up. So basically includes their 06:34:32 

recommendation that EPA is proposing to clean up the site, and 06:34:38 

it will go to.all.of the people that are interested on the 

site. We will mail that to them. 

And at that point we'll start a public comment 

period where usually for 30 days where people will submit 

comments on the proposed alternative that EPA is proposing. 

It can also be extended if the publfc needs more time for 

another 30 days, so it will be like 60 days. 

After that, after we have addressed all of the 

questions and comments that we received during the public 
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comment period, we will prepare what we call the record of p6:35:24 

decision, which is. the document that documents the alternative 06:35:26 

that we are selecting to clean up the site. 06:35:32 

After we have the record of the decision documenting p6:35:38 

what alternative is, we will have to design that alternative, 06:35:42 

and that usually takes like another year to design the 06:35:48 

alternative before we can implement the alternative on Box No. 06:35:52 

8, which will be basically the actual clean up. p6:35:58 

And as I said in the beginning, it's kind of 06:36:04 

·simplified -- or that overhead simplifies the whole Superfund 06:36:1o 

process. And you're ·probably wonde-ring why those other three· p6:36:16 

-.. 
boxes that are there,· the one that says removals •.. Well, . it's. p6:36:20 

(j} ··13. :part. of. the things- that we have to· do thrcrugh.out th~~' ~hol~ . 06:36:24 

14 process that makes it not that ·simple. ·· Reinoval basic~lly 06:36:28 

15 stands for, you know, at any time during the investigation. p6:36:34 

16 For example, if we find out that a removal action is needed, p6:36:38 

17 the· EPA will ·move to the site, and you know~ excavate the soil b6:36:42 

18 or whatever, if it's warranted. Not that that's the case 06:36:46 

19 here, I don't believe, bt?-t it's just in general. p6:36:50 

20 Also, the box that says enforcement, that basically p6:36:54 

21 is -- we will have to be conducting some enforcement actions b6:37:02 

22 throughout the whole process also to determine who is actually 06:37:08 

23 going to clean up the site, who is going to pay for the clean P6:37:14 

24 up, and how that's going to be done. So basically, that's p6:37:16 

25 where all of the attorneys come in place, on board, and so, I 06:37:22 
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1 said makes the whole process a little bit more difficult. And 06:37:: 

2 we also have to do community ~elations that we will -- we 06:37:3 

3 always do to maintain or keep all of the community informed of b6:37:4r 

4 all of the activities that we are doing. 06:37:4.; 

5 So, basically in summary, that's the Federal 06:37:48 

6 Superfund process, and I think that will -- we will take p6:37:52 

7 questions at the end. b6:37:58 

8 MS. DEROSA: Thanks, Luis. b6:38:08 

9 Next I would like to take a few minutes to talk 06:38:10 

10 -about the State Deferral process. And first I want to give a 06:38:12 

11 ·+ittle bit more in depth_ definition of State Deferral. :State p6:38:22 

12 Deferr,al is a. progr~ :-- .a prog.ram by .which EPA can. defer: . p6:38:26 

13 listing a site on the. NationaL Priorities List while the state o6:38:38 - .. ' .· . - - :. . - ... ' . ~ . . . . ~ .. ' 

14 oyersees, __ and manages.;. ~~.e remedial inv~stigation,: and clean, up 06:38:42 

15 of the site. 06:38:46 

16 Oops, sorry •. Hit my mouse button by mistake. -. p6:38:48 

17 While the clean up is .conducted by the responsible 06:38:54 

18 parties at the site, those are the parties that are 06:38:56 

19 responsible for the contamination at the site. 06:38:58 

20 

21 

22 

23 

24 

And this is a fairly new program for us. In 1995 

EPA first published their guidance on the deferral program, 

how a program like this could be set up. In 1997 the State 

EPA agreed that the states had the authority and· technical 

expertise and the resources to oversee site clean ups and 

p6:39:02 

06:39:06 

06:39:12 

06:39:18 

06:39:24 

25 establish the process of doing this. This process is set out p6:39:28 
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in a legal document, which rs known as the Memorandum of P6:39:32 

Agreement or MOA, and this document, if you're interested in 06:39:36 

looking at it, is available in the repository here at the 06:39:38 

library. p6:39:42 

The first step in the process -- oh, I did want to 06:39:44 

mention. We do have another site that we are working on under 06:39:46 

our State Deferral program if anyone is interested. It's the 06:39:52 

SBM Proctor Silex site in Southern Pines. So if you wanted to b6:39:58 

talk to some of the community in Southern Pines about that 06:40:00 

·site, I can pass that information onto you as far as the 06:40:04 

contact people's names. p6:40:06 

The ·first step in the deferral process is signing of 06:40:10 

an Administrative Order on Consent. And this is ·a legal· 

document between the State and the responsible parties, in 
this ca.se, s·outhern Wood Piedmont, in which the responsible 

parties agree to conduct and pay for the investigation and 

06:40:12 

p6:40:18 

p6:40:20 

06:40:24 

clean up of the site as needed. And this document is -- has 06:40:26 

been signed by Southern Wood Piedmont. It won't be signed by p6:40:32 

the State until we have taken comments from the community for b6:40:36 

30 days, and this order is available for your review here at 06:40:40 

the library as well, if you would like to take a look at it. p6:40:42 

After the Administration Order on Consent is p6:40:5o 

finalized, and assuming that the EPA grants the deferral to b6:40:52 

us, then the next step would be submittal of a remedial 06:40:56 

investigation report. And th-is report in this case, Southern p6:4l:Oo 
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Wood Piedmont and EPA and the State have conducted a 06:41:06 

significant amount of work at the site already. So the first p6:4l:O 

report that we will receive from Southern Wood will summarize p6:4l:lc 

all of the work that is being conducted at the site so far. p6:41:lt 

And these findings will be due to us 30 days after the AOC is 06:41:18 

finalized. And this report will basically summarize, based on 06:41:26 

the information that's been gathered so far, what is known to 06:41:32 

be the extent of contamination at the site. And then the 06:41:34 

State and EPA will review the document. The document will be p6:41:3B 

·revised accordingly .as the State and EPA submit comments on P6:41:44 

the document to Southern Wood. . b6:41:48 

The next step would be submittal of a supplemental 06:41:54 

investigation work plan, and this would only be case if 06:42:oo 

additional sampling is needed at the site. If we think p6:42:02 

additional sampling is needed, then Southern Wood Piedmont and b6:42:06 

their consultants will develop a work plan to address any- data 06:42:10 

gaps that we have identified in the work that's been done so 06:42:16 

far. And this work plan would basically include things like 06:42:20 

additional sampling plan, if there needs to be a well. survey p6:42:24 

done, if there has not been a complete identification of P6:42:26 

wetlands, any other work that needs to be done at the site. 06:42:28 

Again, this will be submitted to EPA, and the State for 06:42:32 

review, and the company will revise the work plan as we see 

fit. 

The next step, once they've got the work plan 
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1 finalized, will be to actually conduct the work study out and 06:42:44 

2 the work plan. And this will be the supplemental remedial 06:42:48 

3 investigation. And again, this is conducted by the p6:42:52 

4 responsible parties. The State will be overseeing the field 06:42:56 

5 work conducted at the site, and the results of the work will 06:42:58 

6 be put together into a report known as the Supplemental P6:43:04 

7 Remedial Investigation report, which will be sent to EPA and 06:43:08 

8 the State for review. And then this report, in addition to 06:43:14 

9 the initial report that was submitted, should give a complete 06:43:18 

10 ~icture of any contamination concerns that are at the site. p6:43:20 

11 The next step in the process after the report is 06:43:28 

12 completed and the extent of contamination is known, is the 06:43:34 

13 proposed remedial action plan, which is prepared by the 06:43:40 

14 responsible parties, and this plan describes the alternatives b6:43:42 

15 for cleaning up the site to meet the preliminary clean up 06:43:48 

16 goals that are established by the State. And if you' 11 "Iook 06:43:52 

17 at Luis's slide, this step is analogous to what the EPA calls p6:43:56 

18 a feasibility study. b6:44:oo 

19 In addition to looking at all of the options for 06:44:02 

20 cleaning up the site, the responsible parties will propose a P6:44:06 

21 preferred remedy they see as the best alternative to address P6:44:10 

22 the contamination at the site, and also include a preliminary b6:44:14 

23 design for that remedy. And that proposed plan will then be 06:44:20 

24 reviewed by the State, and the EPA will be copied, and they' 11 P6:44:24 

25 submit comments on that as well. 
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. However, before a ·remedy is selected, the State will p6:44:32 

hold another public meeting, and there will be another 30-day p6:44:3E 

comment period on the proposed plan, at which point we would p6:44:4o 

welcome comments from the community on the proposed remedy p6:44:44 

that the company has indicated as a preferred remedy, and the p6:44:4G 

State, EPA believes also to be the preferred remedy. And we p6:44:54 

will address any of the comments that we receive during the p6:45:00 

public comment period, and revise the remedial action plan and p6:4S:04 

the deferred plan as needed based on the comments that we p6:45:08 

receive. 06:45:12 

The next step would be to finalize the remedial p6:4S:l4 

design for the selected remedy, and then finally to begin the p6:4S:l6 

remedial action of the clean up. 

This slide is just to show the comparison between 

the State Deferral and the Federal Superfund programs, and 

p6:45:20 

p6:45:24 

06:45:28 

they are really very analogous programs. This is just t_Q kind 06:45:32 

of point that out. In both cases the Governmental Agency or P6:45:3B 

the State, or EPA enters into an agreement with responsible p6:45:40 

parties known as the Administrative Order of Consent, and then p6:45:46 

the next step is the remedial investigation phase in which -- p6:45:4B 

there's a slight difference here in that in the State's case p6:4S:ss 

we call it an RI, a supplemental remedial investigation. And p6:46:oo 

in the case of the federal program, they submit they're p6:46:06 

remedial investigation, and feasibility study looking at the p6:46:os 

options for clean up at the same time. p6:46:l2 
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Our remedial action plan, which is the next step, p6:46:14 

would include that feasibility stage. And then the fourth and p6:46:16 

fifth steps are really very similar in that there's a public p6:46:22 

comment period on the proposed remedy, and the remedy is then p6:46:26 

selected. And then the last step being that there's a p6:46:32 

remedial design phase, and there's beginning of the remedial p6:46:34 

action on clean up at the site. p6:46:4o 

This is a time line just kind of giving you an idea 06:46:42 

of how long this all takes from tonight till the time that the P6:46:44 · 

·remedial action gets started. In the case of the State p6:46:50 

Deferral program, we estimate it would be about 31 months from b6:46:52 

today that the clean up would actually get started. And this 06:46:56 

is just to show a comparison between the two options for p6:47:04 

addressing the site. These are our best estimates. Sometimes b6:47:oe 

things take longer, sometimes things take shorter, but these 06:47:12 

are just kind of estimates •. For the deferral program, w-~ 06:47:16 

estimate, as I just indicated, 31 months from tonight starting p6:47:18 

remedial action. p6:47:22 

If the site has to be first listed on the National p6:47:24 

Priorities List, and then go through the Federal Superfund p6:47:2e 

process, we estimate it would take about 47 months before the p6:47:Jo 

remedial action could get started. p6:47:36 

What are the similarities between the two programs'? p6:47:40 

Well, we just talked about the processes being very similar. p6:47:42 

Both processes maintain the polluter pays concept in that the p6:47:46 
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parties responsible for the ·contamination would then have to 06:47:54 

pay for addressing the investigation and clean up of the site. 06:47:5c 

The State. clean up levels at the State Deferral site 06:48:or 

must be at least as protective as those that would be imposed p6:48:04 

if EPA was managing the clean up, and I want to stress that. P6:48:10 

This clean would not be in any way less protective or less 06:48:12 

stringent if it was managed by the State. 06:48:1E 

And lastly, there's a community involvement 06:48:20 

requirement in both cases, in EPA's case and the State's case, P6:48:22 

~ith the additional requirement for State Deferral of this p6:48:28 

initial meeting with the public, and ascertaining whether p6:48:30 

there's any opp'osi tion to the Deferral. p6:48:36 

What will the State do to ensure that we have 06:48:40 

community acceptance of Deferral? Well, we've already 06:48:44 

established the information repository here at the library. p6:48:48 

We've mailed out a fact sheet to over 1,200 residents a~d p6:48:52 

community people within a quarter of a mile of the site. And 06:4e:se 

if you are not already on our mailing list, and you wish to 06:49:04 

be, if you would please indicate on that attendance list that 06:49:06 

we can make sure you are on there now. We put an ad in the p6:49:10 

Wilmington Star announcing the meeting. Hopefully, some . p6:49:14 

people saw that. We're conducting the public meeting tonight, b6:49:18 

of course, and tomorrow we are also having a public 

availability session at the Nesbitt Court Apartments, which 

are very near by the site. We understand there's a lot of 
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residents there who couldn't make it to the meeting tonight, p6:49:36 

and we agreed to meet with them just to be there to answer p6:49:38 

questions, and provide them with the handouts we have here 

tonight in case they have any concerns. 06:49:46 

And hopefully, what we're doing now is trying to p6:49:50 

explain the differences between the State and EPA response b6:49:52 

processes. We have established a 30-day public comment period 06:49:56 

on the Deferral, which starts tonight, and also a 30-day p6:50:04 

comment period on the Administrative Order and Consent, which b6:5o:o8 

·is available here at the repository for your review. We will 06:50:10 

then respond to the comm~nts that we receive, and provide 

documentation to the EPA indicating whether or not we have 

community acceptance of the Deferral. 

What we'll continue to do is we'll maintain the 

06:50:16 

P6:50:18 

p6:50:24 

06:50:30 

information repository throughout the entire process until the 06:50:34 

site work is complete. We will continue to provide direct p6:50:38 

information and assistance to the community as needed, and we p6:50:42 

would like your input on that. If there is some other way 06:50:46 

that we can communicate with people, and make sure people are 06:50:48 

informed, or_solicit information from the community, if you 

have any suggestions, we would like to hear that. 

We will continue to provide fact sheets, public 

p6:50:52 

b6:50:56 

06:50:58 

notice, public meetings, an opportunity for comment before the 06:51:02 

draft, remedial action plan is finalized. Certainly before P6:51:o6 

the remedy is selected, we want to make sure that we've heard P6:51:12 
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everybody's concerns, everyone has chance to look at the 06:51:16 

proposals, and give us some feedback on the proposed remedy. 06:51:20 

Again, please let us know what you think, and if p6:51:24 

there is some other way that we can better involve the p6:51:28 

community, we would like to do that. Some of the differences p6:51:32 

between the Deferral and the Federal Superfund process. They P6:51:3a 

are done through different authorities. One is done through 06:51:44 

the State Inactive Hazardous Sites Response an act authority, 06:51:48 

and the other one is done under the Superfund Law which is p6:51:5o 

"CERCLA or Comprehensive Environmental Response Compensation p6:51:54 

Liability Act, CERCLA as amended by SARA, Superfund Amendments b6:5.1:58 

and Reauthorization Act of 1986. And just those are federal 06:52:02 

statutes as opposed to state statutes. 06:52:08 

Under the deferral situation, the State would be the p6:52:10 

lead agency, the North Carolina Department of Environment P6:52:14 

Natural Resources, and the U.S. EPA would still be invol:ved in b6:52:1S 

the process. They'll be monitoring the state activities. 06:52:22 

They'll be receiving copies of documents and providing 06:52:26 

comments. We also will be providing them with quarterly p6:52:2B 

reports as to the progress at the site. b6:52:32 

In the other case the federal Superfund process, EPA 06:52:36 

leads and the state acts in the support role. Will the site 06:52:40 

be listed on the NPL? Under the state option it will not be p6:52:44 

listed on the NPA. Under the federal option it would be 

listed on the NPL. However,-if at any time during the 
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deferral process the responsible party becomes uncooperative, P6:52:56 

or if for some reason EPA is not satisfied with the way 06:53:oo 

they're managing the project, the EPA can terminate the P6:53:04 

deferral, or the State can request the deferral be terminated. p6:S3:1o 

In which case, the option still exists for EPA to proceed with 06:53:14 

listing the site on the National Priorities List, and working 06:53:16 

on cleaning up the site under the Federal Superfund process. p6:53:18 

So that always remains as a fall back position if for some b6:53:22 

reason the Deferral does not work out, or there's -- the 06:53:26 

·responsible parties become uncooperative. 06:53:34 

The oversight.,· Under the State Deferral program a P6:53:38 

state staff will directly oversee the work conducted at the P6:53:44 

site. Under ·the Federal~· sup~rfund program that's usually done 06:53:46 

by EPA and their contractors. This is a fairly significant 06:53:52 

difference. Under the Federal Superfund program, if a site is p6:54:oo 

listed on the National Priorities List, there is something p6:54:04 

known as a technical assistance grant which is available to b6:54:08 

communities from EPA. Could be up to $50,000, and this is 06:54:10 

awarded to communities so that they can hire environmental 06:54:16 

consultants to assist them in interpreting technical data p6:54:20 

about the site. In the case of State Deferral this is not 06:54:24 

available. We do not have any state funds appropriated to 06:54:28 

give to the community for this purpose. 06:54:34 

What we hope to do is by virtue of the fact that we p6:54:36 

are much closer to· Wilmington-, we're in Raleigh, it's a little b6:54:40 
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closer than Atlanta, and we're going to be at the site quite a ~6:54:H 

bit, we would like to make ourselves as available as possible p6:54:5o 

to meet with the community, and .to sit down, and go over the p6:54:52 

technical data, basically volunteer our services as much as p6:54:56 

possible, but unfortunately we can't fund hiring a technical P6:55:oo 

consultant. There are other programs available. We have some 06:55:06 

information about other programs like the TOSS program that is P6:55:12 

also available through EPA that may be an avenue for p6:55:14 

supporting this type of activity. p6:55:1B 

Time frame to begin clean up, again, we estimate 31 p6:55:24 

months to start under the deferral option and 47 months to p6:55:30 

start under the EPA option. And this just summarizes what I 06:55:32 

just went through, comparing the programs, and showing the p6:55:40 

differences between the two programs. p6:55:44 

What we see .as the benefits of State Deferral. b6:55:48 

Well, I think the first one is that we can -- the clean .up of 06:55:52 

the site could by initiated more quickly. The quicker we can P6:55:56 

get to cleaning up the site, addressing any of the problems at p6:56:oo 

the site, to work quickly, the contaminates at the site could ~6:56:06 

be contained if there's any migration, and the more quickly p6:56:10 

the site can be redeveloped and put back into productive p6:56:14 

reuse. b6:56:18 

Second, as I mentioned, the State staff is closer to p6:56:1B 

the site, so we can be out at the site more often than EPA p6:56:22 

can. If they were working on site just by virtue of the fact p6:56:26 
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that we're located a lot closer to the site, we can be more p6:56:30 

responsive. If we get a call from a citizen saying something b6:56:34 

is going on out there, you guys need to come out and check it 06:56:38 

out, and we can get out there pretty quickly, and we can be P6:56:42 

more available to the public just to meet with them, and b6:56:44 

answer questions, and you can phone us up, and we're pretty 06:56:48 

close by. 06:56:50 

And lastly, we reduce oversight cost because we're b6:56:52 

using state staff. It's -- we're eliminating the middle man. 06:56:56 

·rn the EPA's case they often use their own staff, plus p6:57:04 

oversight c;::ontractors, which because they are so far from the p6:57:08 

site, they need to h?tve additional eyes and ears at the site. 06:57:12 

In our case we are located more closely. We don't have to 06:57:16 

hire· contractors, and we can eliminate that additional p6:57:20 

oversight cost. p6:57:22 

Just wanted to close by saying that if you have any 06:57:28 

comments that you would like to submit on the proposed 06:57:32 

referral or on the AOC, you can raise those issues verbally p6:57:36 

tonight, or you can provide us with written comments. We've 06:57:40 

got a box for comments in the back. There's a sheet on the 06:57:44 

back of the handouts, if you want to jot something down. p6:57:48 

And also you can send written comments to stuart. 06:57:50 

His address is up here in the handout, you can fax them to 06:57:54 

him, and also send them by e-mail. p6:58:00 

And lastly if you have some other questions that are b6:58:02 
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not specifically a comment on the De~erral or the AOC, ask p6:58:c · 

Stuart. He's the State Project Manager for the site. This is b6:58:lt 

his phone number, and just to be fair, I didn't want to put 06:58:14 

just his number and not mine. But as an alternate, if he's 

not available, you. can give me a call as well, and I' 11 make P6:58:24 

sure. that your questions get answered. So with that, I' 11 end p6:58:2• 

the presentations, and open the floor for questions. Thank 06:58:3{; 

you all for being so patient. Any questions? 06:58:3.; 

UNIDENTIFIED SPEAKER: What about that employees 06:58:52 

"that were working at the site? Has. anything been down to look 06:58:52 

at that situation, whe.th~r or not they. we:;-e impacted. p6:59:00 

MS. DEROSA: Nothing·.has been done.so ~ar •. If.-- I·· p6:59:04 

guess, if there is some information on employees, and things b6:59:08 ...... : . ... .- . - ... 

like. that, you think maybe some concern to. past employees, :I 06:59:12 
~ : . ~ ' . . . . 

mean, we can pass, like we have a Division ~f Occupational 06:59:16 

(inaudible) with_ the State, and if there 1 s some concern-.about p6:59:26 

some disease cluster or something that we might have some p6:59:30 

information on, we can pass that information on to t_hem, and 06:59:34 

see if they can take a look at it. 06:59:38 

Again, what we're trying to assess here is not so 06:59:44 

much occupational exposure. That 1 s people who are exposed as p6:59:5o 

part of their jobs are out of the realm of Superfund, but we P6:59:56 

could refer you to some people in the State, if you are 07:00:02 

interested in that. 07:oo~04 

UNIDENTIFIED SPEAKER: It seems that over the years, 07:00:12 
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1 according to the fact sheet,-more it's discovered more and 07:00:14 

2 more toxins. They started out they didn't really find b7:00:16 

3 anything, and then over the years they found more and more. 07:00:20 

4 Is that because of the technology became -- 07:00:22 

5 MS. DEROSA: Well, Stuart might by able to answer p7:00:28 

6 that better. 07:00:30 

7 MR. PARKER: Yeah. I think that's more of the p7:00:32 

8 result of the location of samplings that took place. p7:00:34 

9 Initially, there wasn't very detailed groundwater information. b7:00:38 

10 Now the site has had several dozen monitoring wells installed 07:00:42 

11 

12 

13 

in it, and so we know ab~ut more about the groundwater 

·contamination. As far ·as· the soil contamination, a similar 

. situation. The 'contract:ors that have worked in· the past on 

p7:00:46 

p7:00:48 

07:00:52 

14 the· site· may initially have taken only a· dozen or so samples, 07:oo:58 

15 and on subsequent passes have taken several dozen samples. We b7:01:oo 

16 have a pretty good idea now we have pretty good sampling- 07:01:04 

-
17. ·coverage on site •. We just need to -- we may 07:01:08 

18 need to sample some additional compounds, but I don't think P7:01:12 

19 that this we don't really see any indication of a spread b7:01:16 

20 over time of contamination. It's more an artifact of places 07:01:20 

21 we've gone to look for contamination. 07:01:24 

22 For example, the sampling of sediments . in Greenfield p7:01:26 

23 Creek is a relatively recent occurrence. It wasn't initially b7:01:30 

24 addressed back during the early 90's. At that time a lot of 07:01:34 

25 the sampling centered around -whether the lan:dfarming operation p7:01:38 
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1 on the site was having an effect on the contamination of soils p7:01:42 

2 there. I hope that answers the question. 07:01:46 

3 UNIDENTIFIED SPEAKER: So, it's not going to get 07:01:46 

4 worse. It's just going to stay like it is until the 31 months 07:01:5c 

5 pass, and you begin to get rid of it? 07:01:54 

6 MR. PARKER: Well, there's certainly the potential · p7:01:5a 

7 for the contamination to spread, but as far as the imminent p7:01:58 

8 hazard of that occurring, we don't think there's any hazard. b7:02:04 

9 As I said, if we started digging up large amounts of soil at 07:02:08 

10 ·the. site, that might allow some contaminates to volatilize, 07:02:12 

11 and expo~ure to workers. p7:02:14 

12 If we knew that there was lot of fishing going on · p7:02:18 

13 on the Gr~enfield ~reek, we'd certainly want future samp~ing p1:o2:24 

14 to determine whether there actually is contamination, or . . . . ; 

p7:02:28 

15 whether the fish are actually being affected by that, and 07:02:30 

16 whether that presents a hazard. The same would be true ..in the 07:02:32 

17 Cape Fear River. We want to propose additional sampling in 07:02:36 

18 the Cape Fear River bed to determine if there actually has p7:02:40 

19 been contamination, but it would be pretty much the same 

20 situation if we did that with the State or EPA. There would 07:02:42 

21 still be, I wouldn't say delay, but there would be an interval 07:02:46 

22 time during the regulatory process before additional sampling 07:02:52 

23 occurred. p7:o3:oo 

24 UNIDENTIFIED SPEAKER: One more question. p7:03:04 

25 MR. FLORES: Yeah~- I think that probably the reason P7:03:06 
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what appears that more contamination has been discovered as 07:03:08 

the years pass has to do with the scope of the investigations. 07:03:12 

Like in the early years when we first go over there after the p7:03:18 

site is discovered, only a few samples are collected, and this fl7:03:22 

is a big area. So, it's enough that we find one that one 07:03:26 

sample that is contaminated, so that we decide to move to the 07:03:32 

next step. And then on the next step, the scope of the p7:03:36 

investigation actually increases so more samples are 07:03:38 

collected. And I guess in this site the third step was 07:03:42 

·basically the expanded site inspection. And on that one, a P7:o3:46 

lot more samples were collected, so areas that were not p7:03:52 

covered originally were sampled. 07:03:56 

And ·then now either if it goes to 'the sfat·e or to 07:03:58 

EPA, the remedial investigation in Box No. 3 will -- similar b7:04:02 

to what the State will do, they will cover whatever gaps are 07:04:10 

not covered in the previous investigation, but I guess tliat it 07:04:16 

probably will be safe to say that the contamination has been p7:04:2o 

there all of the time. It's just that we -- the first thing p7:04:24 

we do is try to identify that is there, and then determine the p7:04:28 

extent, but I don't think it's really increasing. There's 07:04:32 

no -- p7:04:36 

MR. PARKER: This isn't a site that would be b7:04:38 

characterized as an emergency in nature. If it was, then an 07:04:40 

earlier action, removal type action, or emergency action by 

the EPA would take· place. An- example of a site like that 
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would be if we had -- if we knew that a community well was p7:04:52 

contaminated with creosote as a result of the site, or if we 07:04:5~ 

had a documented instance of fish. kill, or something of an 07:04:54 

unknown origin occurring here at the site, that sort of thing. p7:05:oo 

UNIDENTIFIED PERSON: One more question. According b7:05:10 

to the fact sheet, once again, if there's the State Deferral 07:05:1o 

the Southern Wood Piedmont Company has signed a draft asking, 07:05:14 

binding them to a schedule for investigation and clean up of 07:05:18 

their Wilmington site. So the company_that caused all this p7:05:22 

·would be the one that would be overseeing the. removal? 07:05:26 

MR. PARKER: The State would be overseeing the b7:05:32 

.activities. We would have to review all of their proposed 07:05:32 

activities. We would have to make sure that they met the EPA 07:05:36 . - . .. 

and State requirements. Does.that answer the question? 
. ... . . . . 

J7:05:38 

The operators-- the_people operating the site 07:05:46 

actually doing the process, that's the responsible party_in 07:05:46 

this case identified as Southern Wood Piedmont, but they would 07:05:50 

it wouldn't be a matter of the fox guarding the hen house, p7:05:54 

if that's what you're talking about. We're in a neut~al p7:05:56 

position. Our state agency is a neutral position where we 07:06:00 

would be overseeing and approving the activities that occur. 07:06:04 

UNIDENTIFIED PERSON: But that they would be the 07:06:10 

company that would be -- they_ wouldn't just be responsible p7:06:10 

financially. They would be the ones overseeing the removal of b7:06:14 

the contaminates. 
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MS. DEROSA: They would be doing the sampling. ~7:06:18 

Actually their consultants who would be doing the sampling, ~7:06:20 

and hiring people to do whatever clean-up activities are done. p7:06:24 

Our role is to oversee it. p7:06:28 

MR. PARKER: Regulatory. p7:06:32 

MS. DEROSA: In other words, every step of the p7:06:34 

process has to be approved before they can continue onto the p7:06:36 

next step. p7:06:38 

MR. FLORES: And that is similar to the federal p7:06:40 

"process. We first give what we call the PRP to the p7:06:44 

responsible party the opportunity to do the work with EPA and 07:06:50 

the State overseeing what they are doing. If we cannot work p7:06:56 

something out with them, then EPA will do it. In this case p7:07:00 

just like we would do, the State has given the opportunity to b7:07:06 

the PRP' s to· do the work, and they have agreed by signing this 07:07:12 

AOC, so they will do it. They will pay for the cost, ana then 07:07:18 

the State and EPA's role will be overseeing what they are p7:07:24 

doing, and reviewing all of the documents and everything. So p7:07:3o 

in that aspect, it's similar to what we will do as in the p7:07:34 

f d 1 h t th D f 1 "11 d The d;fference h7:07:40 e era process or w a e e erra w~ o. • ~ 

is that the State in this case is the one having the lead, and p7:07:44 

the EPA is in a supportive role. 

UNIDENTIFIED PERSON: I just want to comment that 

that may always have been the way it's done, but it just 

doesn't seem like a real good idea to me. 
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1 MS. DEROSA: I think the idea -- well, it's two 07:08:0( 

2 things. The first thing is, I think, the EPA and. the Congress p7:08:0 

3 wanted to see the people who are responsible for doing the p7:08:H 

4 ·contamination actually pay for doing the clean up, and so in b7:08:1' 

5 other words to give them that opportunity to do that. And 07:08:24 

6 that's usually the first shot. Otherwise 07:08:2 

7 UNIDENTIFIED PERSON: I think they should be p7:06:30 

8 responsible financially. I just don't know if they should be P7:08:3o 

9 the ones overseeing the -- p7:06:34 

10 MR. PARKER: You mean, actually performing the work? b7:08:36 

11 MR. FLORES: It's like we will be overseeing. Like,· 07:06:40 

12 for example, they have to submit a plan with their locations 07:06:42 

13 where they're going to be collecting the samples, for example, 07:06:44 

14 and we have ~o approve that. So it's not t~at they can p7:06:48 

15 collect samples whenever they feel that there's nothing there. 07:08:52 

16 So, we have to approve that, and then while they're collecting 07:06:56 

17 the samples, either the State or EPA will be there, and 07:06:5E' 

18 looking at the handling of the samples is done properly, and p7:09:o.: 

19 then it will go to a lab that is supposed to be .. fine. But in P7:09:10 

20 general seems like I see what you're saying, but -- b7:09:14 

21 MR. PARKER: You're saying that you feel there's a 07:09:20 

22 

23 

24 

25 

conflict of interest in allowing --

UNIDENTIFIED PERSON: Yes, that's what I'm saying. 

MR. PARKER: Allowing a contractor for the 

responsible party to do the actual sampling, that's your 
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concern. Is that what you're saying? p7:09:32 

UNIDENTIFIED PERSON: Yes. It seems like a conflict IJ7:09:34 

of interest. p7:09:3B 

MS. DEROSA: Alternatively what happens is that if p7:09:40 

you can't get the responsible parties doesn't do the work, p7:09:42 

and a government agency has to pay for it, in the case of p7:09:46 

State, we probably, you know, wouldn't be able to do that, but P7:09:4B 

if it was an NPL site, the EPA used Superfund to do it spends p7:09:52 

their money, then they have to go to court, and recover their 07:09:SB 

·cost, and it takes years to get that money back. p7:10:02 

And so, it's -- and plus then they can try -- they P7:10:04 

can -- they have to sue for their damages. They can try to p7:10:10 

collect damages from the responsible party • 07:10:14 

MR. PARKER: But litigation cost are a major p7:10:1B 

contributor to cost. P7:10:22 

MS. DEROSA: So to avoid that and to avoid using the 07:10:24 

Government's money to begin with, this was the way Congress P7:10:24 

set up the federal process. tn:10:2B 

MR. PARKER: If you're concerned about potential P7:1o:32 

problems with the authenticity of the sampling, we've p7:10:32 

established through multiple means that there is contamination P7:10:36 

of the site. And obviously if it suddenly disappeared over p7:10:40 

night we would be very suspicious. And we, of course, have p7:10:44 

the option of taking split samples from the contractors, and p7:10:4B 

sending them to our state laboratory to determine whether p7:lo:s2 
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there is a discrepancy in the information they're giving us. 07:10:5 1• 

So it's not likely that anyone is going to be able to fake p7:10:5i 

information. Any contractor that did that would be p7:11:02 

potentially slitting their own throat by doing so. p7: 11:oe 

UNIDENTIFIED PERSON: I'm not saying it would 

happen. I'm just curious. 07:11:14 

MR. PARKER: So we have all sorts of options, 07:11:18 

though, as to how we confirm what's going on at the site as 07:11:22 

the regulatory agency. p7:11:2~ 

UNIDENTIFIED PERSON: Is it possible it would take p7:11:30 

less than 31 months to get started? p7:11:32 

MS. DEROSA: It's possible. We would like it to. 07:11:34 

UNIDENTIFIED PERSON: It seems like an awfully long 07:11:38 

time to since the investigation is already done. p7:11:40 

MS. DEROSA: Yeah. It may take less time than that. p7:11:44 

Depends on how quickly reports get prepared and reviewed, and b7:11:48 

if there are any changes that need to be done, how quickly we 07:11:52 

can negotiate that, and get agreements on that. So, 07:11:56 

hopefully, there is a possibility we could get started before 07:11:58 

31 months. Of course, we would prefer that. p7:12:04 

UNIDENTIFIED PERSON: Along the same lines. And 07:12:08 

Luis has all of the studies for the EPA in his review period, 07:12:10 

but will EPA have to give their blessing to each stage, or 07:12:14 

would you have that authority to keep the project :i:noving p7:12:20 

forward, or will that have to be your approval, to EPA their p7:12:28 

NORTON, SCHELL & BRASWELL ASSOCIATED REPORTERS 
(910) 343-8733 . (888) 343-8765 
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1 approval, back to you to keep the project moving? 07:12:32 

2 MS. DEROSA: We will be the lead agency, and we will 07:12:36 

3 have the final approval on handling the project. However, we p7:12:40 

4 would like EPA to concur with what we're doing, and so we want p7:12:46 

5 to take -- get their comments as well in what we're doing, how 07:12:52 

6 we're doing. The you know, what EPA's, and correct me if 07:12:56 

7 I'm wrong, Luis. I don't want to speak for you. p7:13:02 

8 MR. FLORES : Go ahead. 07:13:06 

9 MS. DEROSA: But I guess, you know, there's kind of 07:13:06 

10 •two big areas that EPA is going to be concerned with in ::17:13:10 

11 looking at the Deferral. One is, are we going are we going p7:13:14 

12 to achieve the same level of clean up as would be achieved 07:13:18 

13 under the federal program. That's ·an absolute requirement 07:13:22 

14 under the Deferral process. So whatever we do, it has to meet p7:13:26 

15 what they would do as far as addressing any kind of clean up p7:13:32 

16 standards and things like that. ··so that is one major area. 07:13:38 

17 The second major area concerned about is community 07:13:40 

18 support, what we're doing. p7:13:46 

19 UNIDENTIFIED PERSON: 31 months is a long time. p7:13:56 

20 MS. DEROSA: Well, we're saying it could be shorter. 07:13:58 

21 I mean, we'd like it to be shorter. I just want to make sure 07:14:02 

22 we factored in that worse case scenario. If everything comes p7:14:06 

23 in at exactly the due date. If it comes in earlier, then we p7:14:12 

24 

25 

can get started earlier and get along faster. 

MR. PARKER: Things really. held to are the 

NORTON, SCHELL & BRASWELL ASSOCIATED REPORTERS 
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requirements such as this meeting, Two weeks for the public to p7:14:2~ 

be notified of what is going on. But, if we have a report to p7:14:26 

our satisfaction in a shorter period of time, 30 days or 60 b7:14:32 

days, the·n we can go ahead. There's no rules preventing us 07:14:3-l 

from doing so. 07:14:40 

MR. FLORES: Would not be only to EPA. It also 

would depend how good the reports are that the company has b7:14:44 

prepared. So if the initial report is not good, we're going 07:14:46 

to have a lot of problems, it's going to take longer. 07:14:50 

MS. DEROSA: Anybody else have any questions? p7:15:02 

UNIDENTIFIED PERSON: I just happened to come a p7:15:04 

little late. p7:1S:06 

STENOGRAPHER: I'm sorry, I. can't hear you. 

UNIDENTIFIED PERSON: I was really concerned about 

(inaudible.) 

MR. PARKER: What kind of technology we use? -.It's p7:16:02 

hard to speculate at this point. There are a lot of potential b7:16:02 

uses of technology which EPA encourages us to use. One that's 07:16:06 

been discussed is biological remediation -- (inaudible.) 07:16:12 

MS. DEROSA: After we get the extent of the p7:17:36 

contamination defined, more contamination, we're pretty much b7:17:4o 

we know all of the contaminates at the site, because if you b7:17:42 

have contamination of the soil, you might have to treat that 07:17:44 

differently then contamination of the sediment. And if it has 07:17:48 

to be some (inaudible) ground water then might have to pump 

NORTON, SCHELL & BRASWELL ~SOCIATED REPORTERS 
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ground water whatever. So it.just depends on once we're sure 07:17:56 

the extent of the contamination, the contaminates we're p7:18:00 

dealing with, then we would have all of the options. It's a 07:18:04 

little early for that now, but Stuart has some of the ones 07:18:08 

that would be most likely be considered for degrading these p7:18:12 

wood treatment compounds. b7:18:16 

MR. PARKER: Any other questions, comments? 07:18:26 

UNIDENTIFIED PERSON: That landfarming operation, p7:18:32 

did that accomplish anything? p7:18:34 

MR. PARKER: It partially broke down some of the 07:18:36 

compounds. (Inaudible) The compounds as described as being 07:18:42 

part of the creosote, those are chemical substances that are p7:18:44 

composed of carbon rings various combinations. And some of p7:18:48 

the molecules are larger and more complex than others, and b7:18:52 

more difficult to break down. Some monitoring was done by a 07:18:56 

contractor in the early 1990's, which demonstrated that -some p7:19:oo 

of the compounds had degraded considerably, and other p7:19:04 

compounds were more recalcitrant and more difficult to break 07:19:08 

d wn n7:19:12 0 • .., 

That type of landfarming is not really approved by p7:19:12 

the State as a remedial method. It's fairly passive. What we b7:19:16 

try to do now when we treat the soils is to introduce 07:19:22 

nutrients and oxygen in a more controlled setting to maximize 07:19:28 

the potential for the organisms to do the work. P7:19:34 

MS. DEROSA: Any md"re questions? If we don't have P7:19:46 

NORTON, SCHELL & BRASWELL ASSOCIATED REPORTERS 
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any questions, I would like'to thank everybody for coming out. p7:20:o;. 

And if you think of anything afterwards, and you want to call p7:2o:c 

stuart, myself, our phone numbers are in the handouts. If you P7:20:lo 

would like to submit your comments on your way out, we have p7:20:H 

got a box for comments out there. p7:20:18 

And please remember that the information repository p7:20:20 

is located here at the library. It will be updated as we get P7:20:2B 

new documents in and keep up with things. And if you think of p7:20:32 

anything else that we can do to keep you all in~ormed, or 

·you've got information that you would like to share with us 

about the site, please don't hesitate to contact us. 

UNIDENTIFIED PERSON: Do you want us to vote on 

whether we want the State to do it? 

p7:20:34 

P7:20:3r 

07:20:40 

p7:20:46 

p7:20:48 

MS. DEROSA: Well, it's not a vote so much. I guess p7:20:so 

if there are any objections you think that the Deferral is not b7:26:.52 

a good idea; that's what your trying to ascertain. 07:20:56 

MR. PARKER: Or concerns about any potential p7:2l:OO 

consequences of taking this course as outlined. ~7:2i:02 

UNIDENTIFIED PERSON: I think it's the thing to do .P7:2l:Os 

myself, the Deferral. 

MS. DEROSA: Well, as I said we're not voting. 

We're just looking at just trying to raise issues, and if 

anybody has any objections here. Thank you very much. 

NORTON, SCHELL & BRASWELL ASSOCIATED REPORTERS 
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STATE OF NORTH CAROLINA 

COUNTY OF NEW HANOVER 

C E R T I F I C A T E 

I, Tracy F. Schell, a Notary Public in and for the 

State of North Carolina, do hereby certify that the preceding 

public meeting was taken stenographically by me on the 18 day 

of March, 1999, and subsequently transcribed to the best of my 

ability to hear and transcribe what was being said. 

·~ have hereto set my hand and affixed my official notarial 

seal, this the 30th day of March, 1999. 

TRACY F. SCHELL, NOTARY PUBLIC 
My Commission Expires 8/17/99 

NORTON, SCHELL & BRASWELL ASSOCIATED REPORTERS 
{910) 343-8733 {888) 343-8765 
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Kickoff Public Meeting 

SOUTHERN WOOD PIEDMONT CO 

Wilmington, New Hanover County, NC 

March 18, 1999 

NC Department of Environment and Natural 
Resources (DENR) 

US Environmental Protection Agency (EPA) 

Purpose of the meeting 

• Discuss environmental concerns at the 
Southern Wood Piedmont - Wilmington Site 

• Obtain feedback from the community on the 
proposed State deferral of this site 



Speakers 

Pat DeRosa, Head 
Site Evaluation and Removal Branch 
Superfund Section 
Division of Waste Management 
NC Dept. of Environment and Natural Resources 
(DENR) 

Stuart F. Parker, Hydrogeologist 
Superfund Section 
Division of Waste Management 
NC Dept. of Environment and Natural Resources 
(DENR) 

Luis Flores, Remedial Project Manager 
NC Site Management Section 
Waste Management Division . 
US Environmental Protection Agency 
(EPA) Region IV 

Agenda 

6:00 Welcome and introductions 

Purpose of meeting ...... Pat DeRosa, NCDENR 

6:10 Site Information ...... Stuart F. Parker, NCDENR 

6:30 Possible routes to site cleanup 

National Priorities List (NPL) ... .. Luis Flores, USEPA 

State Deferral.. . .. Pat DeRosa, NCDENR 

6:50 Questions and Comments 

8:45 Close Meeting ... . .Pat DeRosa, NCDENR 

..• 
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Information Repository 

New Hanover County Public Library 
Reference Desk 
21 o Chestnut Street 
Wilmington, NC 28101 
Telephone: {91 0) 341-4390 

Hours: M-Th 
Fri 
Sat 
Sun 

9 am-8:45pm 
9 am-5:45pm 
9 am-4:45pm 
1 pm- 4:45pm 



Proposed State o·eferral: 
Southern Wood Piedmont Co. 

Wilmington, NC 

"Kickoff' Public Meeting 

New Hanover County Public 
Library 

March 18, 1999 

Background Information 

Stuart F. Parker 
Project Manager 

N.C. Superfund Section 
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Presentation Topics: 

• Hazardous substances at the site. 

• Potential human health and 
environmental concerns. 

Site ·Description: 

• Located on Greenfield Street, between Front 
Street and Cape Fear River. 

• 93 acres owned by State Ports Authority 
(SPA). 3 acres privately owned (southeast 
corner of site). 

• SPA recently purchased Northern portion of 
site from City of Wilmington. 
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Site History (1932-1969) 

• Pre-1932 -Site used to construct concrete 
barges. 

• 1932-1935 - Site first leased for wood treating 
by North State Treating Company. 

• 1935-1969 - Taylor Colquitt leased northern 
portion of the site from City of Wilmington for 
wood treating. 

Site History (1969- Present) 

• 1969 - 1971 - ITT operated the site as a wood 
treating facility. 

• 1971 - Southern Wood Piedmont Company 
formed under ITT. 

• 1983 - Facility Closed . 

•' 



Future Site Use: 

• The State Ports Authority plans to 
develop the site to expand its storage 
facilities. 

Facility Operations 

• 1932-1983 - Creosote wood treatment. 

• 1972-1983- Chromated Copper 
Arsenate (CCA) wood treatment. 

• 1980-1983- Pentachlorophenol (PCP) 
wood treatment. 

. ~ .. 
··: 



Dioxins: 

• Trace contaminant in PCP (Also a high­
temperature by-product). 

• Human health effects under investigation; 
Considered highly toxic. 

• Not volatile. Binds to soil/sediment. 

• Several species; 2,3,7,8-tetrachlorodibenzo­
dioxin (TCDD) most important. 

Potential Effects of Site 
Contaminants 

• Can cause chronic human health effects, 
given long-term exposure at sufficient 
concentration. 

• Can be ecologically toxic to wetland 
communities. 

• Can accumulate in the aquatic food chain, 
affecting fisheries. 



Residual Soil Contamination 
Identified (to date): 

• Wood treating areas: Creosote, arsenic. 

• Covered ditch area: Creosote. 

• Wood storage areas: Creosote, arsenic, 
some dioxins. 

• Landfarming areas: Creosote, dioxins. 

Surface Water Pathway: 

• The primary human health and environmental 

concern at this site. 

·- Fishing. 

- Wetlands. 

• Two drainage pathways from site: 

- On-site drainage ditch to Greenfield Creek. 

- Runoff to, or flooding by, Cape Fear River. 



Surface Water Pathway 
Contamination: 

• Sediments in drainage ditch and Greenfield 
Creek contain creosote compounds. 

• Possible creosote contamination in river 
sediment at site water-front, and at' mouth of 
Greenfield Creek. 

• Greenfield Lake is not affected by site. 

Surface Water Concerns: 

• Possible buildup of contaminants in fish/other 
animals in Greenfield Creek. 

• Greenfield Creek has been used for fishing 
and crabbing. 

• Wetlands along drainage ditch and Greenfield 
Creek could be affected. 

• Fish, wetlands and rare species along Cape 
Fear River are potentially threatened by · 
contamination. 



Groundwater Pathway: 

• Pathway of secondary concern. 
- No impact on drinking water. 
- Possible migration from groundwater to 

surface water 

• Two water-bearing sand layers lie beneath 
the site, underlain by bedrock aquifer. 

• Groundwater in the sand aquifers is affected 
by Cape Fear River tides. 

• Groundwater east of the site is expected to 
flow westward, toward the site. 

Groundwater Contamination: 

• Creosote has accumulated at base of upper 
sand aquifer, 10-15 ft. beneath production 
and covered-ditch areas. 

• Creosote also present in upper aquifer 
beneath storage tank areas near waterfront. 

• Groundwater in both sand aquifers contains 
dissolved creosote. 



Groundwater Effects: 

• No drinking-water wells near the site, except 
for spring at Greenfield Lake (upgradient of 
the site). 

• Wilmington's municipal water comes from the 
Cape Fear River, several miles upstream of 
the site. 

• Slight potential for seepage of groundwater 
contaminants to drainage ditch, Greenfield 
Creek or Cape Fear River. 

Soil Exposure Hazards: 

• Soil contamination on site exceeds limits set 
by EPA for industrial or residential human· 
exposure, and also exceeds State remediation 
goals for soil. 

• Exposure to contaminated soil or sediment can 
occur only at the site property and along the 
bottom of the drainage ditch or lower 
Greenfield Creek. 



... -

Soil/Air Exposure Hazards: 

• Contaminant concentrations in on-site soils 
are generally in parts per million. 

• Dioxin and arsenic residues on site are not 
volatile, and do not present an air-pollution 
hazard. 

• Creosote in undisturbed soil at site is not 
concentrated enough to produce measurable 
air pollution. 

Soil/Air Exposure Hazards: 

• The site is vegetated, preventing wind-blown 
dust. 

• Future construction/excavation could 
potentially expose on-site workers to site 
contaminants, requiring safety monitoring. 



Summary: 

• Contaminants present at the site are wood­
treating chemicals and their by-products, 
including creosote, arsenic and dioxins. 

• These hazardous substances have been 
found in soil and groundwater at the site, and 
in drainage pathways leading from the site. 

• Presently, people located off the site are not 
at risk of exposure to site contaminants by 
way of groundwater, soil or air. 

Summary (cont.) 

• People working or trespassing on the site 
could be exposed to site contaminants by 
contacting or swallowing soil. This hazard 
could increase during future site construction. 

• Contamination in Greenfield Creek sediments 
may create a potential health hazard to 
people who regularly consume fish or other 
animals from the lower creek. 

• Greenfield Lake is not affected by the site. 
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CONCLUSIONS: 

• It is necessary to address contamination at 
the Southern Wood Piedmont Wilmington 
site, and to take appropriate action to protect 
public health and the environment. 

• The state of North Carolina has an active 
interest both in addressing the site's potential 
chemical hazards and in returning the site to 
economically productive use. 

How Can You Help? 

If you have additional information about past · 
site activities, groundwater use, or current 
fishing practices near the site, please contact: 

Stuart F. Parker 

NC Superfund Section 

(919) 733-2801, ext. 277 



Southern Wood Piedmont 
Wilmington Site 

Community siort? 

State Deferral 
(NCDENR) 

Federal Superfund 
(US EPA) 

Possible routes to site c.leanup 

National Priorities List (EPA lead) 

State Deferral (State lead) 



Does the community support the 
deferral? 

• Explain the Federal Superfund Process 
•National Priorities List (NPL) 

• Explain the State Def~rral Process 

• Compare and discuss benefits of 
deferral 

• Address questions and comments 



SUPERFUND PROCESS 

Prepare & Maintain a Community Relations Plan 

-Establish & Maintain an Information Repository 

Establish Information Contacts 

Conduct Informal Meetings 

Inform Local Officials 

Assist 'vith Technical Assistance Grants (TAGs) 

Issue Fact Sheets 

Issue News Releases 

Hold Public Meetings 

Provide for Public Comments 

Pr.epare Responsiveness Summary 
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What is State Deferral? 

EPA may defer listing a site on the NPL 
while the State oversees remedial 
investigation and cleanup conducted by 
the parties responsible for the 
contamination. 

State Deferral 

May 1995 EPA published deferral 
program guidance 

Feb 1997 EPA and State agree on 
State capabilities and process 
for deferral 

Memor~ndum of Agreement (MOA) 



Deferral Process 

Administrative Order on Consent (AOC) 

• Legal document (agreement) 

• Between State and responsible parties 
(Southern Wood Piedmont Co.) 

• Agree to conduct and pay for investigation and 
·cleanup of site as needed 

• Review & comment until April17, 1999 

Deferral Process (cont.) 

Remedial Investigation (RI) 

• Work conducted to date by responsible 
parties 

• Report findings to State/EPA for review (30 
days) 

(RI report describes the extent of contamination at 
and around the site) 

• State identifies additional work to be done 



Deferral Process (cont.) 

Supplemental Remedial Investigation (SRI) 
Workplan 

• Prepared by responsible parties 

• Spells out additional work to be performed 
• example: sampling plan 

well surveys . 
identification of wetlands 

• Submitted for State/EPA review 

• Company revises workplan as required 

Deferral Process (cont.) 

Supplemental Remedial Investigation (SRI) 

• Conducted by responsible parties 

• State oversees field work 

• Report findings of study to State/EPA for 
review 

(SRI report describes the extent of contamination at 
and around the site) 

• Company revises report as required 



Deferral Process (cont.) 

Proposed Remedial Action Plan (RAP) 

• Prepared by responsible parties 

• Describes alternatives for cleaning up site to 
meet preliminary cleanup goals established by 
State (equivalent to feasibility study) 

• Identifies preferred remedy and preliminary 
design 

• Submitted for State/EPA review 

Deferral Process (cont.) 

Conduct Public Meeting and Finalize Remedial 
Action Plan 

• Conduct public meeting and begin 30-day 
comment period 

• Respond to comments and revise remedial 
action plan and preferred remedy as needed 
based on public comment 

• Finalize remedial design and begin remedial 
action (cleanup) 



Comparison of State Deferral Process 
with Federal Superfund Process 

State Deferral 

AOC 

RlfSRI Workplan 

SRI and RA Plan 

Public Comment & , 
Remedy Selection 

Remedial Design & 
Begin Remedial Action 

Federal Superfund (>NPL) 

AOC 

RifFS Workplan 

RifFS 

Public Comment & 
Remedy Selection 

Remedial Design & 
Begin Remedial Action 

State Deferral Time Line 

Finalize AOC and Deferral 4 months 

Negotiate SRI Plan 8 months 

Complete SRI 7 months 

Propose RA Plan 7 months 

Conduct Public Meeting 3 months 
and Finalize RA Plan 

Begin RA 2 months 

Total time from Kickoff to Begin RA 31 months 



Time Frames to Remedial Action 
(RA) Start 

Deferral 
L-1 _____ ___,I RA 

31 months 

National Priorities List 
RA 

L--------------------~ 
47 months 

Similarities Between State Deferral and 
Federal Superfund Programs 

• Process 

• Maintains "polluter pays" concept 

• State cleanup levels must be at least as 
protective as EPA cleanup levels 

• Ensure community acceptance of deferral 
and community participation in selecting 
remedy 



What will the State do? 
Community Acceptance of Deferral 

• Establish local information repository 

• Distribute fact sheet 

• Provide 14-day advance public notice of 
public meeting · 

• Conduct public meeting and availability 
session 

• Explain difference between State and EPA 
response actions 

Community Acceptance of Deferral 
(continued) . 

• Establish 30-day public comment period 

• Respond to comments 

• Provide documentation to EPA indicating 
no significant, valid, unresolvable 
objections to the deferral 



Proposed Community Participation Activities 

• Maintain information repository 

• Provide direct information assistance to 
community as needed 

• Provide fact sheets, public notice, public 
meetings and opportunity for comment 
after preparation of Draft Remedial Action 
Plan or sooner as desired by community 

Please Jet us know how we can best involve 
you in the process!! Tell us what you think!! 

Differences Between State Deferral and 
Federal Superfund Programs 

Authority 

State Deferral NC Inactive Haza(dous Sites 
Response Act of 1987 

Federal Superfund Comprehensive 
Environmental Response, 
Compensation and Liability 
Act of 1980 (CERCLA) 

Superfund Amendments and 
Reauthorization Act of 1986 
(SARA) 
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Differences Between State Deferral and 
Federal Superfund Programs 

Lead Agency/Support Agency Roles 

State Deferral NCDENR is lead agency. 
US EPA monitors State activities 
and provides support as needed 

Federal Superfund USEPA is lead agency. 
NCDENR acts in support 
role. 

Differences Between State Deferral and 
Federal Superfund Programs 

Will site be listed on the National Priorities 
List (NPL)? 

State Deferral No, as long as the State and 
EPA are satisfied* 

Federal Superfund Yes 



Differences Between State Deferral and 
Federal Superfund Programs 

*If at any time during the deferral the responsible 
parties become uncooperative or EPA is not 
satisfied with the State's management of the 
work, the deferral may be terminated. EPA may 
then resume oversight and management of the 
cleanup and the site may be listed on the NPL. 

(see Memorandum of Agreement for details) 

Differences· Between State Deferral and 
Federal Superfund Programs 

Oversight Who ensures that responsible parties 
conduct work properly? 

State Deferral State staff directly oversee work 
conducted by contractors for 
responsible parties 

Federal Superfund EPA staff and their 
contractors oversee work 
conducted by contractors for 
responsible parties 

.• 



Differences Between State Deferral and 
Federal Superfund Programs 

Technical Assistance Grants (TAGs) to communities 

State Deferral Not available 

Federal Superfund Available only after site is 
listed on the National 
Priorities List (NPL) 

TAG=Grants of up to $50,000 awarded by EPA to 
communities to hire environmental consultants to 
assist community in understanding technical data. 

Differences Between State Deferral and 
Federal Superfund Programs 

Time Frame to Begin Cleanup 

State Deferral 

-31 months 

Federal Superfund 

- 4 7 months if site 
first listed on NPL 



Differences Between State Deferral and 
Federal Superfund Programs 

State Deferral Federal SuQerfund 

Authority NCIHSRA CERCLA, SARA 

Lead/Support State/EPA EPA/State 

NPL Listing No, unless Yes 
deferral terminated 

Oversight State staff EPA/contractors 

TAG No Yes, after on NPL, 
-12 months 

Begin Cleanup -31 months -47 months 

Benefits of State Deferral 

Initiate cleanup more quickly 

State staff closer to site 

Increase on-site oversight 

Increase responsiveness 

Increase availability to public 

Reduce oversight costs (no contractors, and 
lower travel costs) 



To comment on the proposed deferral of the 
SWP Wilmington site or the draft 
Administrative Order on Consent 

• Verbal or written comments tonight 

• Written comments (by April 17) to: 
Stuart F. Parker, Hydrogeologist 
Superfund Section 
Division of Waste Management, NCDENR 
401 Oberlin Road, Suite 150 
Raleigh, NC 27605 
Fax: (919) 733-4811 
Email: sparker@wastenot. enr.state. nc. us 

Other questions or comments? 

State Contact: Stuart F. Parker 

Telephone: (919) 733-2801 X 277 

Alternate Pat DeRosa 

. (919) 733-2801 X 290 

_ .... _. .. -.· .. "·· .. · ........ ·."".•. -~-~··· .... ·.:.··.···· "·. •.. ... . . .. . . . ... . ~-- .· .· ·.·.··· .. · ..... . 
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NCDENR 
NoRTH CI.ROUNA DEPARTMENT OF" 

ENviRONMENT AND NJa'URAL RESOURCES 

Southern Wood Piedmont . 
Wilmington, NC 
Proposed Deferral Public Meeting - March 18, 1999 

Public Comment Record 

·Questions:. ________________________ _ 

Commen~=·-------------------------------------

Name: ------------------­
Phone Number: ----------
Affiliation:----------------

Return to: Stuart F. Parker 
NC Superfund Section 
401 Oberlin Road, Suite 150 
Raleigh, N.C. 27605 
{posbnarked no later than 4117199) 
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Nom'H CAROUNA OEPARTMr:NT 01" 

EHvtRONMr:NT AND NAnJRAL. RESOURCES 

... 
NOTICE OF PUBLIC MEETING AND 

ADMINISTRATIVE ORDER ON CONSENT, 
NC DIVISION OF WASTE MANAGEMENT: 

SOUTHERN WOOD PIEDMONT SITE 
WILMINGTON, NEW HANOVER COUNTY, NC 

The Division of Waste Management, Superfund Section, will conduct a 'kickoff public meeting at the New Hanover 
County Public library, on March 18,1998 at 6 pm. The purpose of the meeting Is to Inform the local community 
about an Administrative Order on Consent (AOC) the Division of Waste Management (Division) Intends to enter 
Into with Southern Wood Piedmont Company to conduct assessment and cleanup of hazardous substances at 
the Southern Wood Piedmont site in Wilmington, NC. 

The Southern Wood Piedmont site, located at Greenfield St and Front St, was used for wood treatinglpreserving from the 
mid-1930s unfl11983. Investigations to date indicate soil and groundwater on the property is contaminated by wood-treating 
chemicals, which are also present in Greenfield Creek, which flows to the Cape Fear River. Dioxin contamination is also 
present at the site. The site quarlfies as a national priority for remedial action under the US Environmental Protection Agency's 
(EPA) Superfund program. However, EPA will consider deferring federal action at this site while former site operator 
evaluates and cleans up the site under state authority. 

The NC Division of Waste Management reviews and approves plans to evaluate and clean up of hazardous waste sites 
throughout the state pursuantto N.C.G.S. 130A-31 0.9(b). The Division intends to enter into an AOC with Southern Wood 
Piedmont Company to conduct a voluntary cleanup of hazardous substances at the Southern Wood Piedmont site in 
Wilmington. This voluntary remedial action will be conducted pursuant to N.C.G.S. 130A-31 0.9(b). 

An administrative record housing copies of pertinent documents, including the AOC and deferral program guidance, is 
available in the information repository located at 

New Hanover County Public Library 
Reference Desk 
210 Chestnut Street 
Wilmington, NC 28101 
Telephone: (910) 341-4390 

This information is also available at the NC Division of Waste Management, Raleigh, NC 

Contact Mr. Scott Ross at (919) 733-2801, ext 328 
to schedule an appointment (Monday-Friday, times vary) 

The meeting will begin the 30-day pubfic comment period, and the Division will seek public comment on the draft AOC and 
on the deferral plan. Oral and written comments will be accepted at the meeting, and written comments will be accepted 
through the mail during the 30-day comment period. Written comments or questions should be directed to: 

Stuart F. Parker, Hydrogeologist 
NC Division ofWaste Management· 
Superfund Section 
401 Oberlin Road, Suite 150 
Raleigh, North Carolina 27605 
(919) 733-2801, ext 2n 
FAX: (919) 733 4811 

ALL WRITTEN COMMENTS ON THE DRAFT AOC AND THE DEFERRAL MUST BE POSTMARKED NO LATER THAN 
APRIL 17, 1999. 
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Cleanup may create industry site, boost downtown development 

On-Line edition of the 
!'!!~!tt!!!!ii:~ 
Wilmington, N.C. 

North Carolina's 
oldest daily newspaper 

Return to home page 

Thursday, March 11, 1999 

By BRIAN FEAGANS 
Wilmington Morning Star 

WILMINGTON, N.C. --Regulators and economic developers are working on a deal to clean up a 
former industrial lumberyard on the Cape Fear River, moving the 48-acre site closer to productive 
use and strengthening plans to develop the downtown waterfront. 

Southern Wood Piedmont Co., which operated the lumberyard for a half-century until it closed in 
1983, would remove cancer-causing chemicals left behind in the soil under the proposed agreement. 

The deal, which will be the subject of a public hearing next Thursday in Wilmington, would shift 
oversight of the cleanup from the federal government to the state's Superfund program, said Stuart 
Parker, a hydrologist :with the N.C. Division of Waste Management's Superfund section. 

By going the state route, the company can keep down costs incurred by a U.S. Environmental 
Protection Agency cleanup and avoid appearing on the national priority list of Superfund sites, he 
said. · 

"For any property owner, there's a stigma for having NPL status," Mr. Parker said. 

Unless there are substantial objections from the public, the state plans to investigate how best to 
clean the site, then let contractors for Southern Wood Piedmont do the work. 

The site, owned by the N.C. State Ports Authority, is just north of another 45 acres of undeveloped 
land the Wilmington port owns near Greenfield and Front streets. 

J 

At least two prospective buyers have looked at the property in recent months, said Scott Satterfield, 
executive director of Wilmington Industrial Development, an industry-hunting group also known as 
the Committee of 100. 



"rolluiion cleanup plan 
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"It is a really valuable site for us to be able to show our clients;" said Mr. Satterfield, who would 
not say what businesses are interested. 

The site has access to the river and rail lines at its eastern boundary. But disclosing the pollution 
problems- soil laced with dioxin and wood-treating wastes such as creosote and arsenic-. draws 
hesitation, Mr. Satterfield said. 

"This is definitely good news," he said. "At one point many years ago, that was a vibrant industrial 
center for Wilmington. We want to see it that way again." · 

Karen Fox, a spokesman for the port, welcomed a state-led cleanup as well. 

The tract is pegged for port expansion, but only after it's cleaned up, she said. 

Wilmington officials have pushed a plan to move Almont Shipping Terminals to the former 
lumberyard and clear its current home on the northern riverfront to expand the downtown 
commercial center. 

Under an agreement signed Jan. 28, Southern Wood Piedmont will pay the EPA $600,000 to 
reimburse the agency for investigative costs. The company also would cover state costs to oversee 
the eventual cleanup, which Mr. Parker said should take roughly two to three years. · 

' 
After a battery of tests in 1997, the site qualified for the Superfund priority list primarily because of 
arsenic escaping to Greenfield Creek, which meanders into the Cape Fear. 

Nearby residents aren't in danger because of the pollution but should never ingest the soil there or 
fish in the lower parts of Greenfield Creek, Mr. Parker said. 

State investigators know the cancer-causing pollutants have seeped into the soil, but they aren't sure 
how much has entered the groundwater, he said. They will test to determine the cheapest way to 
clean up the tract, then make sure the company follows a schedule for getting the job done. Any 
groundwater work could extend the cleanup by months o~ even years, Mr. Parker said. 

A public hearing on the state's proposed takeover of the cleanup will be at 6 p.m. March 18 at the 
New Hanover County Public Library. · 
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100 ALABAMA STREET, S.W. 
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·RECEIVED 
MAR 0 4 1997 

Mr. Willirum L. Meyer, Director. 
Division of Waste Management 
North Carolina Department of Environment, 

Health and Natural Resources 
Post Office Box 27687 
Raleigh, North Carolina 27611-7687 

SUPERFUND SECTION 

. .. . ... ~- .. . .:. 

SUBJECT: 
, ~ ·-·: ... ·i ·:· .. ..:: .. ..; .. 

Dear Mr.· Meyer: 

The phrpose of this. letter is to notify you th~t tbe ·· · 
Memorandum of Agreement (MOA) between EPA and the ·.State'of Nortli 
Carolina has been sign"ed by 'Richard D. Green, .. the_·Actirig<:-Director ':= .'. ·. : . 
for the Waste l-la.n,agement Division ·at EPA .. The Mc;>A.-wiJ.l·.;_giv~:;EPA .;·J·· -··· 

a mechanism through which NPL caliber CERCLA sites will be . ··-· 
def~rrf?d ~o ~e State of Nor~ Carolina in_ orde:;. t:P.-.f>.Y..eE.~ff:~.~~ _.:-·-. :" .. .;::. . 
resp~nse act~ons conducted and funded by potent~ally responsible · -~ . ·. 
parties. The EPA's North Carolina tearn·is eager to receive the. · 
deferral.letters from the State and .begin· deferring'··sites·,:tQ;:;:the~-.-,;.··-=-·· ,,_. 
State:··-~··'We ··believe this ··MOA. wil:I ·provide the· ..:frantewdrkt.'fC)f'"'~Pii'i:.~J.::~'t~--~li-<·: 
and the state of North carolina. to expedite the Super:EUn.a: proce·i;ff .. : · .. 
for high priority sites in' North Carolina. · · · · -:--,...." · '·· 

Enclosures 

cc: - Jack. Butler, NCDEHNR 
Pat DeRosa, NCDEHNR 

. " . 

........ 

Philip_ H. Vorsatz, Chief 
North·carolina Site Management 
Section 

. ~ -

. '. . . - . " 

.. ... .. .. :~ ,,. 

. . .. : .:··. =~~-. _;·. -=~~-:,-s-~ .. "": 
• "' ~r. ··.• 

· ..... 
Recyc:led/Recyclable • Printed with Vegetable OD Based Inks on 100% Recycled Paper(~~ Poslco~umer) 
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• e SUPERFUND STATE DEFERRAL l\1EMORANDUM OF AGREEM:ENT 
BETWEEN US EPA REGION IV AND THE STATE OF NORTH CAROLINA 

Section I: Background and Purpose 

As a result ofth~ Superfund Administrative Improvements initiative.to enhance the State 
role in the Superfund Program, the US EPA issued the "Guidance on Deferral ofNPL Listing 
Determinations While States Oversee Response Actions" in May 1995 (OS'WER Directive 
9375.6-1 1). This directive provides guidance under which EPA may defer consideration of 
certain.sites for listing on the NPL while interested states compel and oversee response actions 
conducted arid funded by potentiany responsible parties. The purpose of this memorandum is to 
establish that the State· ofNorth Carolina (the State) and the US EPA Region IV (the Region) 
agree 11?at the State has the authority and capability to participate in such ~.State deferral 
program. 

Section II: State Authority an~ Program Capability 

A State AuthoritY 

In 1987, the State ofNorth Carolina enacted the Inactive Ha.z3rdous Sites Response Act 
(IHSRA) tq· complement the federal Comprehen:si.Ve ~nviro~ental Respo~e, Compensation, and 

.. Liability Act ofl980 (CER.CLA) as·amended bythe Superfund Amendments and Reauthorization 
Agfof1986 (SARA);· IHSRA authorizes the State to conduct el#orcem~n~ and. oversight 
activities parallel to those· conducted wid.ei the f~eral.statute. ·It 'also authorizes the State to · 

. _apply cleanup standardS thai. are at· least as protective ·as fedeni! cERctA/SARA cleanup 
standards. ~A copy oflliSRA is includ.ed ·as Attachment A of this memorandum of agreement. 
The State intends·to use thiS anthoritY to oversee investigation and. response actions at sites 

· deferred ;to.the State by ihe Regio~,. ~ese--~tes will be ~sted iri Attachment B of ~s 
memorandum. ·. ·.: : .. : ::/ · .:;:.; .. · · · .. ·.· 

B. Program Capability· . 
. ' .. . . . . . . ~ :. : -; .... 

.. L Resources· 
.. · .. 

·State sta1f fi.mded throuih federal cooperative agreements or through the State 
Inactive Hazardous Sites progra.in will conduct oversight and enforcement 
activities at deferred sites .. Where these activities are conducted ·using federal 
cooperative agreement funding, the State shall seek to recover all costs incurred in 
conducting these site-specific activities from the Potentially Responsible Parties 

· (PRPs) as agreed·in an Administrative Order.on Consent (A9C) signed with the 
State. Funds recovered from the PRPs will be used to reimburse the federal 
program funds from which State staff expenditures were cfurrged. 

1 



. . --
All response actions will be conducted and funded by the site PRPs as agreed in 
the AOC with the State. PRPs will also be required to repay any State and Fund­
financed response costs related to the deferral should State or Fund-financed 
response be required. -

2. Monitoring and Oversight 

3. 

The State bas sufficient program capabilities and expertise to ensure that 
"CERCLA-protective" cleanups are conducted and to coordinate with EPA, the 
public, and other interested federal agencies as identified by EPA on the various 
phases of site remediation. State staff will conduct all site-related monitoring and 
oversight activities to ensure adequate supervision of response actions. II1 
addition, the State will provide legal support as needed to negotiate and implement 
deferral AOCs. · · 

Community Participation 

The State shall fully involve the affected community and other affected parties at 
deferred sites by seeking community acceptance of the site-specific deferral and by 
foStering .coiDiilunity participation in the decision-makfug process for cleanup of 
deferred sites. The State shall inform the affected. commt#ty arid other affected -
parti~s, in accordance WithiH.SRA, of the proposed def~iaJ of a specific site at 

- least 30 days prior to_ reqUesting site defe~ ~om EPA:·- As apprppt1ate, the State 
... 'shall explain to-tlie community or other parties any differences between a response 

. conducted under the deferral progranl with State oversight and a response.:· -. 
-: conducted under the N~orial Contingency Plan with EPA oversight.-~ The. State 

· . ·. shall document its interactions with the comrnpJ?ity and info.~ the Region of such 
interaction, includiilg but not limited to.opposition to the deferial. · 

· If at any time before a site is deferred to the State, the Region after consulting with 
the State determines that the community or other parties have significant, valid 
objections to the deferral that cannot be resolved, the Region shall not defer the· 
site. If a; any time aft.er a site is deferred to the Suite, the Regia~ determines that 
the community or other parties have significant, valid, unr~olvable objections to 
the deferral, the Region shall terminate the deferral status of the site in accordance 

. with Section VII B below. The Region shall provid_e appropriate explanation to 
the community and other parties of decisions to defer the site over tho sf! parties' 
objections. · 

Section Ili: Eligible· Sites . 
. 

Sites selected for State deferral will be identified in Attachment B of this memorandum. . 
Attachment B will be updated as additional sites are identified for State deferral. Sites will be 
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selected based on the eli.ility criteria specified in the US EPA l.rra.I guidance (OSWER 
Directive 9375.6-1 1). The sites listed in Attachment B will meet these criteria as summarized 
below: · 

1. State Interest - The State program director shall submit a written request to the 
Regional Superfund program director identifying those sites for which the State is 
requesting deferral. The State and EPA shall agree that the State will. address the 
deferred sites sooner than, or at least as. qui~kly as, EPA would expect to respond. 

2. CERCLIS Listing - The sites proposed for deferral must be included in the 
CERCLIS inventory. 

3. . · NPL Caliber - The deferred sites should be "NPL caliber" as defined in OSWER 
directives cited in the deferral guidance. · 

4. Viable and Cooperative PRPs- Viable and cooperative PRPs genetally muSt be 
. available to conduct the resporise actions at deferred sites. The PRP should be 
willing to enter into an Admii:tistrative Order on Consent (AOC) with the State to 
conduct all response aCtions at the ·site and repay any State and Fund-financed 
response costs related to the deferral. in addition, PRPs shoJJ]d agree to reimburse 
the State and ~A for imy federally-funded 'site:5pecffic enforcement or oversiglit 
activities conducted at deferred sites. · 

--:· '# •• 

• ~ • • • • • ~ l 

5.- . Tuning- A site shall be eligible for deferral until 'the State or contractor has been 
· .. -- :·, ·--·:·· .. , ···.~-~~-- ,. ·--- -~. ·r:.- .-,~<;.··-.-.~.~ :"' . .. - - .. - .. ~- . 

· · ~k~~ ~~ 4¢v:Iop .a.:s~C,:~P~~-~~ ~!~~~~~ Sy~C?I.~) ·pac~ge for it.-. If 
the Region_ ¥.s. ~y ~I¢ed packag~ prep_ax:mon, _the Regia~ shall defer th~ s1te 
only' wheridlie State proVides a ."compelling 'argllri?.eiit" 'ror halting the listing . 

... .· . process as'discilssed m the dererraigwdaiice!·: ·- :-:: . . ·: ~-- .· .. '. ·:·" . ; . . 
. . .. · ._· ::_/ ~-- '• . '1:~~- >;.::: ... ~<: ... ·- _:>·~=·:.-: ... ......... _,· ~ ·: 

6. . ~_o~ty Acceptance~ The Stat~~ work t<?_gain ·~d ~tain comm~ty 
accep~ce ofthe site's' deferral to the State~· To do this, the State shall take . . 

. appropriate steps to inform the affected community and other affected pames of the. 
·proposed deferral at ie2st 30 days prlor.to requeSW:ig.that the RegiOI1 defer the site 
and shall seek affirmation from' the cominumtjr 'of ~ts propo"sai. . . . - ~ . 

7 . Sites Involving Tnoal Lands - EPA will not defer 5uch a site to the State unless the 
affected Tnoe agrees to a dfiferral through a three-party agreement with the State 
and the Region. · · · · 

s: · Federal Facilities- Fedeial ~ciliti.es are ineli~ole fa~ deferral from NPL .listing.: 

9. Complicating Factors - The Region, irr consultation with the State, shall consider 
factors which may present significant obstacles to successful response actions at 
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proposed deferral sites. Potentially complicating factors are discussed in the deferral 
guidance. 

Once the State ·and Region IV agree on which sites to defer to the State, the Regional 
Superfund program director will identify those sites in writing to the State program director. 

·Acknowledgement of this deferral will be in writing from the State program director to the 
Regional Superfund program director. Written acknowledgement will include revision of 
Attachment B oftbis memorandum updating the list of deferred sites. Attachment B will be 
updated.as additi~nal sites are identified for State deferral. · 

Section IV:. Cleanup Levels · 

At deferred sites, the State shall ascertain and assure compliance with the cleanup standards 
that would be applied under CERCLA/SARA, as specified in the State statute ((NCGS Sect. 
l~OA-310.3(d)). The State shall assure that the remedy selected complies with all applicable or 
relevant and appropriate State and F~deral requiremen~s. State standards may exceed and be more 
com.prehensive than the federat standards. · 

Section V: R.oles and Responsibilities 

A Schedule for Performance 

. . . . Upon. ;rltten :n~~ce ~~ jhe. ~~~bli,)he State s~~ fu!~~e negotiations with PRPs\o finalize 
ari. A.dministiative Order on Consent (AbC) betWeen the State and the PRPs for site remediation. . 
If negotiatiC?ns ~e nof compiete· Wit)mi sbf ~o~thf (1 ~o·: days) .of_inirl_?.tia·n; ~e Region. shall· 
consider tennination of the defeiral :~d may proc.eed with the_ NPL listing process .. At the State's 
request, the Region may allow the State up to six additional months to conclude ·.negotiatiop5. 

C6~current with mltiatlon -~f ~egotiati~·zf;, 'the Stat~ shan: mbmit t~ the ~gion. a draft 
schedule of defeiTal activities. This ·schedule shall identify maJor milestones by which EPA 
can track reasorumle. progress at each "deferred site. A model schedule of defemu activities with. 
approximate" tinie:fralnes iS included aS Attachment c of~ memorandum. . 

B.. Documentation and Rep_orting 
. . . 
'The State ~~e5-to ~rovide to the Region all major documents and significant 

correspondence for each deferred site, including notice when remedial action construction is 
complete. The State shall also provide an updated sched~e of deferral activities and progress 
report to the Region on a quarterly basis. 

C. Community Participation · 

As described above in Section II B.3 and Section ill 6, the State shall involve the affected . . . 
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community in the decis.making process at a deferred site and4ture that the affected community 
does not have significant, vcilid objections to deferring the site to the State. In addition, the State 
shall mail notice ofthe proposed deferral AOC in accordance with NCGS Section 130A-310.9(b) 
as shown in Attachment A. 

As public information, all site files are maintained and available for review and 
photocopying by the public at the offices of the Superfund Section in Raleigh, NC. In order to 
ensure the availability of site documents to the affected community, the State shall also establish a 
local information repository in the community where the site is !ocated. 

Section VI: Funding 

F~ding for State oversight and enforcement activities at deferred sites will be provided by 
· PRPs as specified in the Administrative Order on Consent signed with the State. Prepayment or 
repayment of State costs by PRPs will be a condition of defe~. State staff funded· under 
cooperative agreements with EPA will document their time and other expenditures assotiated with 
site-specific deferral activities such that these expenditures may be repaid to EPA. : . . . . 

All response actions will be conducted and funded by the site PRPs as agreed in an 
Adniinistrative Order on Consent with the State. PRPs will also be required to repay any Statt:; and 
Fund-firianced response costs related to the d~erral"should S~te or Fund-financed response be 
req~~d. · ::.:.·.· _·. :;· -~< .. · .. ·.-· .... ·,·· .. · .·.·' ~ .. , • ·~·.··::~.::· .. _. 

.,f, I, 

~ection vii: Com~letion of Deferral Respons~· Action ,:; - ... · : ·. : :·. ·:. 

A. . Certification and Confirmation 
. . ... .. 

' •( ~· •••• : 4 • .- • : . ... ... . ~,. 

· .. Once _.the State det'eimin~s that the re~onse ·action is achi'eving the perfo~ce ~dards · 
established in the remedy selected for the deferred site, the State shall_ ce~ to the Region and the 
affected community that the PRPs have suceessfully completed the response~- As part of the 
certification, the State should submit to the R.egi~>n respom?e acti~ii co!ilpl~~n documentation 
.substantially similar to that described in the June 1~92 OSWER-"R.einedial Action Report; · 
Documentation for Operable Unit Completion" (OSWER Directive 9355~0-39FS). · 

', •• :-~\· .- 4',• .. : ·:; .~,._ • ·~--. .,~- •• • •• • • • • .. ,• •• '. :. ---~- .' ·- ~ ;.·~- ·._ :·· •• - ~. • 

- . 
Wi~ 120 days after receipt of the State's certifica#on, the_ Region shall confirm in writing 

that the response is achieving the performance standards set out in i1:te remedy qr ini~ate a deferral . 
completion inquiry to validate the certification.· As part of the inquiry, the Region shall work with 
the State to address any deficiencies· hindering the confirmation and agree to a timeframe for 
completion of the inquiry. Upon completing the inquiry, the ~egion shall either confirm completion 
of the response or terminate the defeiTal status of the site. If the Region does not confirm the 
response completion, terminate the deferral, or initiate an inquiry within 120 days of its receipt of 
the State. certification, the status of the site will be recorded in CERCUS as a deferral completion. 
Once the response at the site is recorded in CERCUS as complete, the site will be remov~d from 
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CERCLIS and will not be evaluated further for NPL listing or another response unless EPA 
receives new information of a release or potential relea~e at the site that poses a significant threat to 
human health or the environment. 

B. Termination of Site Deferral Status 

Pending 30 days notice to and after consultation with the State, the Region may ~erminate 
the deferral status of the site U: at any time during or upon completion of a response action, the 
Region determines that the. response is not CER.CLA-protective, is unreasonably delayed or 
inappropriate, or does not adequately address the affected community's concerns. The Region also 
may terminate the deferral if significant PRPs breach t~eir agreements with the State and the State 
fails within a reasonable ·period to enforce compliance or provide other sources of funding to 
complete the response action. In addition, the Region may terminate the deferral and implement 
emergency or time-critical response action without 30 days notice to the State if the Region 
determine~ such action is nece~sary. The State may also cho~.se at any time, 3fter 3 0 days notice, 
·to terminate the deferral for any reason. 

Upon terminating the deferral status· of the site, the Region may immediately consider 
· taking any necessacy responSe actions and may initiate consideration of the site for NPL listing. 

The Region and State shall coordinate efforts to notify the communitY and PRPs of the ten::Dination 
of the deferral. At the Region's request, the State shall provide to the Region all information.in its 
possession regarding the site for which the def~ status has. been terminated.>:~J ... c· ;· . . . : 

Section VIII: Signature of Agreemen~ .·.·-~::.. ;: .":.-.. . .· :. . : . > . ,. . . . . .. 

. · .:: .. ~-.This Memorandu~ of Agreement is ente~ed into on the ~b~ day of: h_\:, ~ · i997. 
. .. . . . . .... . . .. . .;, . ··:·... . . 

-,~B;· ~-t~~~or .. ·. ~. . . . . -·' :' ;, .. ~- .· ;_ : . 
· Division .o~Waste Management ·: ·. · . . · . · '·· . · .. ·· ·; ·.:. · 

orth Dep ent ofEnvironment, Health and NatUral Resources · 

By. -----~~~~~TL~~~~~-=--
. · Ric Acting Director· · 

· Waste Manaiement Division Region IV. 
·. 

U.S. Environmental Protection Agency 
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AITACHMENTA 

Inactive Hazardous Sites Response Act (IHSRA) 
NCGS 130A310, et~. 
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§130A-310 ART. 9. SOUD WASTE M.ANAGEMENT §130A-310 j 

··130A~3~~.85. {Effective JulA 1999) Deparl~ent i 
to submit annual r~port 5>n. the man-
agement of"white goods. · · . ' ~ . . -·. . .. -.:... . . . i 

The Department shall make 2.!1 annual rep9rt to the Environmen- : 
tal Review Commission concerning the management of white good.2. i 
The report shell be submitted by October 1 of each year, shell cover ! 

· the fiscal year ending on the preceding June 30, and shell include ~ 
the cost to each county of managing white goods during the period l 

··::covered by the report, ~e additional fees on white goods collected by 
·.each county during the period covered by the report, and any other i 
informatioifthe DepB.rtment considers helpful in understanding the i 

- ·::problem of ~~-~gi-~g \~~~te--~oods: (1~9~! ·~·. ~_7~ •. ss. :~. 9.) ·: · : I 
•• : ·:: : • ..,. ':-·-· •, • :... ·t." •• -~ ·.;::-.... ~ :· . ; ~ 

Se<:t.lon ~et Out Twice. -The sec- county of managing white goods 'during 
· • tion above is effective July 1, 1999. For .the period covered by the report, the 

the section as in effect until July 1, 1999,- additional fees on white goods collected 
see the preeeding section, also numbered by each county during the period covered 
§ 130A-309.85. • · · by"the"report, and any" following •shall 

Ertect or Amendments. - Session include• for former subdivisions (1), (2), 
Laws 1993, c. 471, a. 9, effective July 1, (3), ·and (4) which apeeified infori:ation 

"1999, substituted "the ·cost ·to ~esch to be included in the report. 
• • • 0 • 

§ lSOA-309.86. Effect on'local ordinances." 
. Thi.13 Part preempts. any local ordinance regarding the mena~e­
ment of:White goods tha~ is inconsistent with this Part or the'rwes 
adopted purs~~t to this Part. It does ~at preempt ~y lo~al 

. . ordil:w.nce regarding the management of white goods that 1s cons1s­
. tent with thiS Part or rules adopted pursua;Iil: to this Part. (1993, c. 

471, a. 4.) ·· . • · · · ' 
• ... 

Part 3. Inactive HazardoUs Sites. 

§·ISOA-310. DefiD.iti~ns. 
Unless a different meaning is required by the context, the follow- } 

ing definitions shall apply throughout this Part: . 
(1) "CERCLA/SARA~ means the Comprehensive Environmental 

Response, Compensation, and Liability Act of1980, Pub.~-
96-510, 94 Stat. 2767, 42.U.S.C. 9601 et seq., as amended, 
and the Superfund Amendments and Reauthorization Act 
of 1986, Pub; L. 99-499, 100 Stat. 1613, as amended. · 

(2) "Hazardous substance" means hazardous substance as de-
fined in OERCLA/SARA. . 

(3) ·"'nactive hazardous substance or. waste dispose] ·site" or 
"site" means any facility, structure, or area where disposal 
of any hazardous substance or waste has occurred. Such 
sites do not include hazardous waste facilities permitted or 
in interim status under this Article. 

( 4) "Operator" means the person responsib1e for the overall 
operation. of an inactive. hazardous . substance or waste 
disnosal s1te. . 

{5) "Ovmer" means any person who owns an inactive hazardous 
. substance or wa"ste disposal site, or any part thereof •. 
(6) "Re!eas"e" me~ r~e.ase as defined in the CERCLAISAR.~ 
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CH. l30A. PUBLIC HEALTH , : . §130.A-310.i 

=-!.·-· ·~.. ' . :r:-..::-.:1.; ~ • • :. ••. :'-~ • 
·· ·c7f "&medy" ~r"lieme.dihl Ad:io"D." m~~ remedy or remedial 

action as defined in CERCLAISARA. · 
· • . ·.. . (8) "'Remove" or "Removal" means remove or removal as dejined 
.. . : ·· . . in CERCLAISARA. · . . ·.·. . • . 

. • · ... (9) *Responsible parlY' means any peraon._who is liable pursu­
. · · ant~ G~S. 130A-310.7. (1987,_c. 574, a. 2; 1989, c. 286, a. 2.) 

. . ; . . -. .. •'. . ' . ·: ~ 
.• Edltar'~ N~te. _:Section 4 ofSeaaioo • the &c;:tacy to ~pl~eot. an.Tmooitor­

LaWB 1987, c. 674, provided: "This act.. - ing program, t.e5t.ing program, or ·ioac· 
··shall not. be C:on.stru.ed to.:o.'l!ligat.e .the~.~.t.ive.~oua IIUba~ce.or ~ut.e dis­
Geoeralhaembly ~ nl.al::e" any appropri-_.;posal site remedial ac:Uon program for 

·• ation to implement the provisions of this whic:h no fund.iDg is available, from ap­
B.ct; :nor shall it be coll.lltrued to obl.igat.e propria tiona or otherwise." 

• • 0 •• . . .. "". . .. . .. . . . . - ·~.. . ..,. ···-··-···.:.:::.. .... _ .... 
§ lSOA-810.1. Identification, inventory, ·and moni­
; ·· ·· · · . toririg of inactive hazardous· substance 
.. .: ~-'. . . or waste disposal sites::·~~- _-:.: .... : . . - . . . . - : - . ' . ,;.,; .. ; -: .... :. . -
(a) Within six months of July ·1, 1987, the Department shall 

develop and implement. a program for locating, ·cataloguing,· and 
...• :.-· .. monitoring all inactive' hazardous· substance· or waste disposal sites 

~ : ;·; : :. in N orl:h. Carolin~ The Secretary shall compile and maintain an 
. inventory of all ·such· Sites based·. on information· submitted by 

• .. ~ .. · _·. O~erS,· operators,. and)·esi)O~~~~~ parties,: ~d on ~~·_ob?Jned 
, : · :'. directly·by the·.Secretm:y. The mventozy_ shall mclude a.ny eVIdence 

of contamjnation to. the aii, sUrface water, grouri.dwater, sUrface or 
subsurface· soils, ·or waste streams. The inventory"shall indicate the 
extent of any actual damage or p_otential danger to public health or 

. to the envrroriineri.t' reSriltin.g from such -contamination. .. 
(b) Within six months of July ·1, 1987, the Commission shall 

develop and make available a format and checklist for: submission of 
. ···. ~..:,data relevant. to inactive hazardous-siilista:iJ.ce or waste. disposal 

. · · ·. ·'sites; Witbiri 90 days thereafter; each owner, operator, or responsible 
...... party. shall sribmit tO the Secretaiy all such site data as is known or 
. . : .;: readily ava.ilable to~ him. The. owner; operator~ or responsible party 
... r, .. : ~. ahhll certifY. under oath that~ tO the best of his knowledg~ and belief, 

. -· 'sucli:data. is''complete and accurate. .... !.:, .... -~ ... 

. . ·.:.:;(c) Whenever the Secreta.ry deteimine5 that there is a release, or 
.substantial threat of a release, into the environment of a hazardous 

· substance from· en inactive hazardous substance or waste disposal 
-· si~, the Secret.a.Iy may,.in addition to any other powers he may 
. have, orderjmy responsible" party to. conduct ·such monitoring, 

testing, 'silalysis, and reporting as the Secretary deems re!!Sonable 
and necessa:ty to ascertain the nature and extent of any hazard 
posed by the site. Written notice of any: order issued J:1urBUant to this 

.. section shall be given to all persons subject to the oraer as set out in 
. G.S. 130A-310.3(c). The Secretary, F-rior to the entry of any such 

order, shs.ll solicit the·cooperation o the responsible party. 
- (d) If a person fails to submit data as reqtnred in subsection (b) of 
. this section or violates the requirements or schedules in an order 
issued pursuant to subsection (c) of this section, the Secretary may· 
institute an action for injunctive relief, irrespective of all other 
remedies at law, in the superior courl of the county where the 
violation occurred or where a defendant resides. · 

(e) 'Whenever a person ordered to take any action pursuant to this 
section is unab~e or fails to do so, or i~ the Secretary, after making a 
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e. · nable" attempt, is ~able to'loca~y responsible party, the 
taxy may take such· action. Th t of any action by the 

· ecretary pursuant to this section may e paid from the Inactive 
. Hazardous Sites Cleanup Fund, subject to a later action for reim-
oursement pursuant to G.S. 130A-310.7. The provisions of subdivi­
sions (a)(l) to (aX3) of G.S. 130A-310.6 shall apply to any action 
taken by the Secretary pursuant to this se~on._(l987, c. 674, s. 2; 
1989, c. 286, s. 3.) - ~ . • . -~ ..... ;.· .• - .. · .. 

• • •• • - • • • 0 :· ·-·.: •• ' 

§ 130A-310.2. -Inactive Hazardous Waste Sites Pri-
"ty L" t ... . . ··. on . IS • ,. ~; . .- , • . -~.- .. ·:. : . . 

. · No hiter th~ s~ ~o~ths ~r July 1," .1987, the C~mmiasi~n ~hall 
develop a system for the prioritization ofinactivehazardous sub­
stance or waste disposal sites based on.the eXtent to which such 
sites endanger the·public health and the environment. The' Secre­
tary shall apply tlie prioritization system to the inventocy of sites to 
create and maintain an Inactive Hazardous Waste Site Priority List, 
which shill rank all inactive hazardous substance or waste disposal 
sites in decreasing order 'of danger;· This list shall identify the 
location of each site' ~d the m>e imd ~oupt .. of h~B.rdo.us 'sub­
stances or waste known or believed to be located on the s1te. The 
first such list shall be published wifll41 two years after July 1,·1987, 
with subsequent lists to be published at intervals of not more than 
two yeB.rs'thereafi:er. The Secretiuy'shall'IiotifY owriers; operators,· 
e.D.d respori.Bible parties of sites listed on ·the· Inactive Haza;-dou.s 
Waste Sites Priority List of their ranking on th:e list. The Inactive 
Ha%ardoua Site.!fPriority_List'shallbe used·by. the·Department.jn · 
determining budget·ret}!lests and iri~ allocating any State appropri­
ation which may be maae forremedial action, cut shall' not be ilsed 
so.as to impede any other action by the Depa.rt:tilent, or any remedial . 
ot other action for whlcli fu.:D.ds 'are a:vaillible.:(l987;.c.' 574;· s. 2.)' . 
-:, .::_~~'. =-. ·- :. ~· :; :7.:; . ~:... ·:;.l;f ~~:~:;_:-: ~ ·; .. ~d ~·: :·~~~~~ ·~:-~~~ •. -: ~: i -:~.·-~.-- ·:·. ·.~~i_r:::~~r:;~· .!". •• :;:~~::~--~? .~:·=-r .:< • 

§. 130A-31 0.3~. Remedial' action:' 'ro'--· 'm:ii!i"" fcir. mac~ :·_ ··:.~,::~ .:· .: .~ ~:- ~ :·~ tive·liazardous siio~an.~· Br: waste.: dis-

-.:~.-~·.-~-:~~-~-~--~~~~~! ~j?s.~f :.!:~~k.:~~-i~~7~ ·=~:·~~~?! s~~:~_-'§)~Y :4; .~: ~~~~~~~~~ 
-(a), Tile Secretifr:Y niay. issue"a,'written: declaration,~ based. upon 

fiDdiD. · of faet;· tluit an:mactive.hazardo1fstsucstance'or waste 
msfios~ site endangers the public health' or thiteriVironment~:A.tter 
issuin"g such- a. declaration;'- and~'at''any tim"e~ duriri . ! which' the 
declmtioii iB m effect; the .Secietazy'shall. be responsf1Ie for:: :.-.- · . 

. - (1) Monitoring the inactive· hazardous· substance· or waste' dis-
.. al 't .. '.. . " . . ...·.- . : ...... ' .... ,. ·' "" . -'· ... : . 

. (2) -n~~elo;b~ a, pi~ fo~.p~blic~ofi~e'artd fo;·cam~~tY.and 
. , local goveriunemt participation in imy.inactive hazardous 

substance or waaf:e disposal'site remedial action' program to 
be undertaken; . · . . · ·. · · 

(3) Approving an inactive hazardous. substance or waste dis-
- . posal site remedial action progra.rii for the site; · -· · · 

(4) Coordinating the inactive hazardow substance or- waste 
disposal site remedial action prog!mn for the site; a.pd· .. 

·. (5) Ensuring that the hazardous substance or waste disposal 
. .. site remediSl action 'program is completed. . . . . 

(b) Where possible, the Secretary shall work .eooperatively with 
any o~er~ operator, responsible party, or any appropriate agency of 
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§l30A-310.4 ·cr:_·13o~ ~~uc ~m §130.10.4 

-.:.-.~:..: .. · .. ·~:·:: ... :: · .. . ·.·:·=: ·:·.-=-:-... . ·. . . . ;;~:..·-·-
. ··the State or federal governinent ·to develop and implement -f:lie . ·--­

inactive hazardous substance or waste disposal site remediBJ. action 
program. The Secre~ shall not take action under ~. se?Ion to 
the e:rlent that the Environmental Ma.nagement CoiiliDlBSlon, the 
Commissioner of Agriculture, or the Pesticide Board has assumed 
jurisdiction pursuant to ,Articles 2~ or 21A of Chapter' ~-~3 of t~e 
General Statutes. · · · .. .. .· ·· . · . . 

(c) Whenever the Secref:.a.cy lias issued such a declaration, and at 
any time 'during which the declaration· is· in effect, the Secretary 

. may, in. addition to any oth.E:+.. ~-.yers _he 'f?BY h.B.ve, order any 
.respons1ble party: ·· · . . · · · ·· . ·: · . . · 

. (1) 'lb .devefop an inactive hazardous substance· or :Waste dis­
.·--·-. ;:· posal site remedial action. progzwh for the "site subject .to 

-: ~ · .' · ·.ap~roval by the Department, ani! :-:-.::·~ .·· ~ -' ~-" · · .. -.·· ~.~. 
.. -· .J2) .. :I0. ~ple~ent the progrBJI?. .:within reasonable time limits 

. ·:.,-'\..specified m the order. ·- .·: - ·.· .-.. · ... : ··-. . . .......... ·! • 
Written ·notice· of such an· order shall be provided to all persons · 
subject: to the order personally or by. certified mail. ·If g~ven by 
certified mail, notice shall be deemed to have been.given on the date. 

· ·appearing in the return of the receipt. If ~ving of notice cannot be 
accomplished either personally or by certified mail, notice shall be 
given a.S provided m:G.S.lA-1· Rule4(j) •. j ~· •• ::: ...... _,, • •• •• ., .... 

. . ·-- (d) :fu any inactive ha.zardohs substance ~or._. waste. disposal site 
remediaFacti_on· p_rog;-am. ~plemente~ hereunder, __ the S~etarY 

.·· shall· ascertain· the. most nearly:·ap_plicable~cleanup;:sf:andB.rd _as . 
·. would' be applied_ under. CERPLAISARA;: and may f!~..k · federal 

approval of any such program to ~ure· ~ncurrent_conipliance with 
. federal. standards; State standardS-may. exceed and· be. more com­
prehenSive thaii 'silch fedenu staiidards~:The SeC:retaiy shall ruisme 
concurrent compliance w.i~ appli~le stan~ds ~et by the Envi: · 

. ronmental·Management ComnnsslOI;l.: ::_·; .~~ ~ ~=7· ··~· r, .. :.~ ;: l·· ., -~ 
.: (e)'.Fot.iili removal or remedial action ·conducted entire! . on.:site 

:under this {art,• to tlie·extent·thRta··per.iJ:iit)ioillq ~ot be ~equired 
under 42 U.S.C § 9621(e) far a remova.tor:remedial action con­
ducted entirely on-site tmder CERCLAI~ the Secretary may 
grant· a wB.!Vet' from ~:a.b.y State law· or ·rwe-·tbit~i.-eqUfreS. that an 
envfronmental'"- erfuit ·be 'obtamed :from the De 'artinen~ Tlie sec:.: 

. retaiy· shall'nclwmve.' a.D.y·requ.ii-emen(that a ~ermit 'De ~o'Dtaiited .. · 
uDJ.ess. the oWD.er, .·operator:' or other responsible. pari;y haS entered 
~to an agreemen't..w.ith the Secretary .to iriiplement a·· voliiD.t:Bij 
remedihl action plari under G.S~ 130A-310.9(b). ·Prior to granting a· 
permit waiver, the Secretary shall invite public participation in the 
development of the remedial action plan ·in the manner set out in 
G.S. 130A~.310.4. p98.7, _c. _574, s. 2; 1989, c~ _121; ~: 145; l:~~l, c. 281, 
ss. ,1, 2.) . .. . . . . .. ' ... . . . 

. -:.'-:: 

§ lSOA-310.4. _Public participation. in the. develop­
: .. : · .,::~ .. ·ment:9fthe· ;reriiediaJ..ac;i9n plan .. 
Ca) Within .. 10 d~ya ·after the SecretarY fsstie5· a. ·d~claraHon 

pursuant to G.S. 130A:-310.3, he shall notify in writing the loeal 
board of health and the local health director having jurisdiction in 
the county or counties in which an inactive haiardous ·substance or 
waste disposal site iS located that the site may endanger the public 
health or environment and that a remedial action· plan is being 
developed. The Secretary shall involve the local health director in 
the development of tlie remedial action ·plan. 
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-.:-: •. 9. SOLID Vif2•:J M.I-..:HAGE.ME:--.7 §l30A-310.4 

~Before approving ~Y remedfBl actA plnn, t.h~· ·sec-etary 
~-fiah11~ake __ ~Pi!'!~ _a~ the p~poaed plen a~ble for inspection as 

. 0 ows: -· 
(1) A copy of the plan shall .P.e .P~vide~ to the local heEJth 

. . dir~r: . . .. · .... :... . ' -.. . . . . .: 
.. . ·. (2) ·A. copy of the proposed pl~ shall be filed with the ~e.gister of 

. · . · .deedB in the county or counties in whi~:Q. the site ia located. 
-· · · :. (3) A copy of the plan shiill. be provided to each public library 

- .located in the c::lUntj'or counties'in which the site ia located . 
. · '(4) The 'Secretary may place 'copie.e of the plan in other loca­
... ·-. · tiona so as to assure the' ~vailability thereof to the public. 

~ .~:.~~clition, cqpies of the pl~ s~. be !lvai!abl~ for inspectio_n: and 
copymg at cost by th~ public dunng regular busmess hours m the 

. offices of the agency within" ,Ple Department with responsibility''for 
· the administration pf the remedial action program . .:...... -· . ·· :· · : - · 
:· (c) Before approving any ·remedial action plan,· the Secretary 
shall give notice of the proposed plan as follows: _ • . - , ·· 

.-. (1) A notice and summary of the proposed plan shall be pub- . 
. . · . lished weekly for a period of three consecutive weeks in a 

newspaper-having _general circulation in the county· or 
counties where the site is located. . . -= • • - · 

· (2) Notice that a proposed remedial action ·plan has been 
· · develop~ed sliall be given 'by 'first class mail to persons who· 

.. · have requested such notice. Such notice .shall state ·the 
· .: : locations where a copy of the reme~al action plan is 

available for inspection. The Department shall maintain a 
··mailing list of persons who request notice pursuant to this 
section. · . · · . ·· . . . 

(d) The Secretary may conduct a public meeting to explain the 
proposed plan and alternatives to the public; . 

(e) At least 45 days from the latest date on which notice is· 
provided pursuant to subsection (c) ofth.is section shall be allowed · 
for the receipt of written comment on the proposed remedial action 
plan prior to its approval. If a public hearing: is held pursuant to 
subsection (f) of this section, at least 20 days will be allowed for 
receipt of written comment following the hearing prior to the 
approval of the remedial action plan. 

(f) If the Secretary deter:mines that sign.iiicant ·public interest 
erists, he shall conduct a public hearing on the proposed plan and 
alternatives. The Department shall give notice of the hearing at 
least 30 days prior to the date thereof by: ·· . 

(1) Publication as provided in subdivision (c)(l) of this section, 
with first publication to occur not less than 30 days prior to . 
the scheduled date of the hearing; and 

(2) First cla5s mail to persons who have requested notice as 
provided in subdivision (c)(2) of this section. 

(g) The Commission on Health Services ~!hall adopt rules pre- , 
scribing the form and content of the notices reouired by this section. 
The proposed remedial action plan shall include a summary of all 
alternatives considered in the development of the plan. A record 
shall be maintained of all comment received "by the Department 
regar~g th~ remedial' action plan. (1987, c. 574, a. 2.) · 
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§130A-310.6 :--. C:H. 130A. PUBUC HEALTii ··§~3-310.6 
·-· ..... 

§ lS.OA-310.5. A-qthority_ of the Secre~"with re-
. · ·:. spect to sites which pose an imminent 

- · ·- ·- hazard. . ·· . . .. - . . ;. : . . . .... : . 
(a) An immine::tt hazard e:rists whenever the SeCretary deter-. 

mines, that there exists a condition caused by an inactive hazardous 
substance or waste disposB.l site, including a release or a substantial 

. threat of a release into the environment of a hazardous ·substance 
. from the site; which is caus~g serious himn to the public health or 
environment;-:6r-"which "is"-Iikely":to cause ·.such harm" before· a 

. remedial action plan can be '.developed. Whenever -the. Secretary 
-determines that an iniminent hazard exists he maz in addition to 

.. ·any other powers he ·may hay.ej withotit"i:lotice or hearing, oriier "iii::i.y · - · 
known responsible party" to ciute imme'diately ari.y action necessary · 
to :eliminate or :eorrect the condition,".or the Secretary, in hiB 
discretion, may take such action without' issuing an order. ·written . 
notice of any cirder iBsuea puratiant to this section shall be provided 
to"all persons subject to tlie order as set out in (f.S. 130A-310.3(c). 
Unless the time required to do so would increB¥ the liarm to· the 
public health or the environment, the Secretary shall solicit the 
cooperation of responsible parties prior to the entry of any such 
order. The provisions of subdivisions (1) tO (3) ofG.S;·l30A-310.6(a) 
shall apply to Briy action tak~~ by the Secref:m:Y pursuant tp this 
section~ and··any sucli'action shall be considered part of a remedial 

. · acti0I!~J2ro~am,: .~e~~os~;_()f:yrhi~ :Ol!.Y:..be' r~.~er~d . .frtlm any 
resnons1ble party. ·. · · .~ · · · . · ... · · . ; '"';; . : , . . . 

(D) If a person violates the requirements or sChedules in an order 
· issued p1lrariant ·to· this'- section; the· SecretarY--may institute an , . · ,: 
action for injunctive relief;_ irrespeCtive of all other' remedies at law, . 

~h~: ~s:r~~%~~~~r~-~~--w~:~~.-~~f.:;~,~~~~~~~-~~-, ·~: ,_ 
(c) . The coat of"ari.y ·aetioiiby the Secretary 'u:itniSiit to tbifsecticin. , · . 

may.be·.paid-from.the'-Inaetive Hiiiardous :siteS Cleanu. Fund;· or-·-_..,_. 
. the Emergency Response Fund establish~d-pur8Wmt_to.&.s.l30A-~; .. · · .. 

306, subject to· a later' action for ieimbursement pUriniant to G.S~., .. ·· : 
130A-310. 7. (1987, c. 674, s. 2; 1989, c. 286,· s. 4; 1989 (Reg.· S8Ss·.~ ·- ·.: · 
1990);·c.-.•1004j·a: 9; c.L1024;·s·. 30(a); 1991/~ 342, s:.a.):-=·~: ,:.··:~ .~ ,.~ ·;_" 

· ~'"2 :~: .~.;. ·_: ~: < .. ; :_;~>-.·.: :.~~~;q -?..::.·.~ ~j~_;· .. :;. ~;~:-.: :; f~- ·.:·~· ~ ~: _;·~~~~:. -~,~-~=~r~:·~~: · -~-~-.:-~ ::~£~:. ~, ~--~ /-~~: .. ·~-.~t~_; 
~ 130A~31D.6;'.-State· action upori'defaUJ.t"'ofrespon~ :.::. -· 

," .. 7• sible·;·partie.s 'or·when: no_. responsible' 
- ; _. · .~:·party can be located.·:. · . · . ·· .. · .. ·. · .... · 

(a) Whenever a· person ·ordered to· develop. B.n,d hnplez:tient an 
inactive hazardous substance or waste disposal site remedial action 
program is unable or falls to do 80 within: the time specified in the 
order,' the Secretmy maY. · de~elop ·and implement or cause to be .. 
developed ·and implemented such a program. The cost'o'r developing. 
and implementing ·a remedial action program puriluant to this ·. 
section may be paid from the Inactive Hazardous Sites Cleanu_p· : 

. Fund, subject to a later action for reimbursement pura.uant to G.S. 
130A-310.7. . -·. . . · · · . . 

· (1) The Department is authorized wid empowered to use any 
staff, equipment or-materials under its control or provided 
by other cooperating federal, State or local agencies and to 
contract with any agent ·or ·contractqr it deems appropriate 
to develop and .. rmplement the remedial action program. 
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§130A-310.7 ART. 9. SOUD WASTE "MANAGEMENT §130A-310.7 

State age.ncie~ shall pro~d.the ma.:r::imu.m extent fea.si­
. ble such staff, equipment! a. mate;.ials B.B may_ be av~-

·- . · _able. f9!' ~ey.elgpmg and rmp~~ment;ing ·a remedial action ,L. 
. . program:-,;,:·~---~· •. . ,: . . . - - . . . . .· ·: ·::·.· ... 

: (2) Upon completion of any inactive. hazardous substance or . 
· · · waste disposal remedial action program, any State or loc.al 

:: . agency that has provided personnel, eql#pment, or mate- 1' 

· · •. · · rial shall deliver to the Department a record of expenses 
-• incurred by the agency.· The amount_ of the inCUITed ex­

·. · penses'shall be dis~ri.rsed by .the Secretary to each such 
. :. agency.· The Secretary_ shall keep a record of all expenses · · 

. 'incurre'd for the services of State personnel and for the use 
· · · · · ·. · of the State's equipment and material. .. .' . ! ,.., ·=!: .• ., 

· (3) · AB soori. ~s. feasible: or :after completion of ·any inactive 
::. · · · .· · hazardous "aubstance or waste disposal site remedial action 

· :. ~ ·. · ; program; the _Secret.s.rj shall prepa~ a statement of all 
; ; expenses·and costs of the program expended by the State 

· · · and issue an· order demanding payment from responsible 
parties. Written notice of such an. order shall be provided to 
an persons subject to the order personally or cy certified 
mail.. If given by certified mail, no?ce shall be· deemed to. 
have been given on the date appesnng on the return of the 
receipt. If giving of notice cannot be accomplished either 

. : :::. · ··;::·:. pera~nall:y ~r by c~ed mall, p.oti:e shall.~e~ .be given as 
· ... ::::.~:·proVIdedm.G.S.'lA~l;·Rule4(j) •. :;-,~ ::.::::.."!~-:~• • .. 

·.: .: :'Cb)""~,th~:S.ec:re~ after:~e~S!ing that. an ~ac~ve. hazardous 
· · :- '- sUbstance or. waste disposal s1te may: endanger the public health or :.· 
. the enviromnent, is unable, after making a reasopable attempt, to ~ · 

.~: ;~- !oca~:a¢-Y··~~~p~nsi]Jle_, p~' ~e,Dep~ent:;?lay. devel~p ~d ., 

.: ~.:.UJi_plem~~t a remedial-action progi'B;m.~for. f:he s1t.e·. as proVI.ded m 
· subsection (aX!) and (2) of this section. If responsible parties _are ·· 

subsequently located, the S.ecre~ may issue an order demanding ,,_;. 
;:.; · ; ( payment from such pen10Ii.e · iri the nianner~ set forth in: subdivision ~·., 

. (aXS):.oftbiB: section~fcii tlie::iiecesiaij:~r-- .. eruies incri:I:red oy the 
Dep-artment" for' developikg'and irilp!emeclfng the' remedial action l' .. ~ I 

~<.-"- prognim. If the persons ~tibject i;g:such: an'.ordei-;refuse to pay the ( 
·'>"sum e±pended; or fail to _pay such-sum within.the.time.specified in / 1 
.: .::.:.: the' order, ·th·e Secretary shBll bring an action in the manner set forth ·., ,. 
~ ~::: in G.s.~ 130A-310. 7. (1987 ;. c~ 574; s;· 2;-19S9rc.~ 286,- s.- 5.).. c:: ~ ·. :-.~ 
.. ·· ~·~~~~~ ::::./.-.{:- ~,.~ :i.; --\r: :~$-.1.~.c;;: ~E..: .. ·h. ~:.!::.-::-: -~;~~ ... :: .. ~ .~::; ... C!3 ·,·:·~r:r·~ .r::.. :~-.--~-~:::.:;::. ·•· :: ·. <'· t. : 

~~+§:t~o~.:.sl0.7.',..Actic)n-;·ror;~re~bl#~¢m"e~t;~li~l?ility 
... , .. :-:- ~>:-:·f;- :··:-1\ ~ of.~~spo~_i!J~e p~~~s< . .. it : .. :. ·· ... :: 

ca>· Notwithstanding· any· other· provision: or ·rule. of law, and 
-- subject only to the defenses ·set fortli in. this· subsection, any person 
who:.··'·>.-<--·.··~;.:: .. :·'.·-:;.:.:: :c::::-:~- -:c .:. '.~- .<.- ····.: ... 

· (1) Dis.charges·or deposits; or- - : · . ... . · . · ·.. . 
(2) Contracts or arranges for any discharge or deposit; or 

.·. · · (3) Accepts· forw_discharge or deposit; or.: _~:·-·~---.. · :. · ·· . 
· : · ·." ·. (4) TransportS or an-anges for transport for the 'purpose of 

: ·:. · · · · ~ dischBrge or deposit ·. · : -- -;;; ::- :. ~ ·; ·,-:. ·- · ' · · 
any hi:izardous substa.b.ce, the result of which discharge or de:positJs 
the existence of an inactive hazardous substance or waste disposal . 
site, ·shall be considered a responsible party. Neither an innocent" 
landoW1ler who is a bona fide purchaser of the inactive hazardous 
substance or waste disposal· s1te without knowledge or without a 
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§130A-310.8 §130A-310.8 
• • • --· •• -·· :.& .... ~ ... ,.- • ..-:::.-:: 

· · reasonable basis for knoWing t:.hat hazardous s-Ubstance or waste 
disposal he.d occurred nor a peroon whose interest or owne-""Shio in 
the inactive hazardous subataiu:.e or waete disposal site is be..secl on 
or derived from e. security inte..-est in the properl-f shall be consid­
ered a re!!ponsible party. A responsible_p~ ~hell be dir~Jy liable 
to the State for any or all of the reasonably necessary e:::penses of 

·. developing and implementing a remedial action program for such 
site. The Secretary shall bring an action for reimbursement of the 

: Inactive Hazardous Sites Cleanup Fund in the neme of the State in 
·· the superior court of the cot.inty in which the site is ~ocated to recover 
such sum and the cost of bringing the actioD.: The State must show 

. th.at a danger to the public health or the environment e:risted and 
that the State complied with the provisions of this Part. · · 
· (b) ·There shall be no liability under this section for a person who 

can establish by 2. preponderance of the evidence that the danger to 
the public health ~r t!te en~onment ca~ed b~ ti:-7 site was caused 
solely. by: · · . . . . . · 

(1) An act of God; or · · ·:. : · · . 
(2) An act of war; or . · 
(3) An intentional act or omission of a third party (but this 

· defense shall not be available if the act or omission is that 
. of an employee or agent of the .defendant, or if the act or 

omission occurs in connection with a contractual relation-
. ship with the defendant); or · 
.. ( 4). Any combination of the above causes. (1987' c. 57 4, s. 2; 

· . 1989, c. 286, s. 6; 1989 (Reg; Sess., 1990), c. 1004, s. 10; c. 
1024, a." 30(b).) · · 

. . ~ 

§ 130A-310.8. Recordation of inactive hazardous 
· substance or waste diSposal sites. 

(a) After deter.t:I:llnation by the De.Pari:ment ~f-th.e erist.e.nce and 
location of an inactive hazardous substance or waste disposal site, 
the owner of the real. prooerty on which the site is located, within 
180 days after official notice to him to do so, shall submit to the 
De:partment s. survey plat of s.re·s.s designated by the Department 
which- hs.s been prepared and certified by a ~ofessional land 
surveyor, and entitled "NOTICE OF INACTIV ..t:!.i H.A.ZJ>..P..DOUS 

· SliBSTP._11lCE OR WASTE DISPOSAL SITE". The Notice shall 
include a legal description of the site that would be sufficient as e. 
description in an instrument of conveyance, shall meet the require­
ments of G.S. 47-30 for maps and ,Plats, and shell identify: 

· (1) The location and dimensions of the disoosal ares.s with 
. respect to _permanently surveyed benchm.arks; and · 

(2) The type, location, ·and quantity of he.zs.rdous substances 
disposed of on the site, to the best of the owner's knowiedge. 

Where an Inactive Ha.Zardous Substance or Weste Disoosal Site is 
located on more than one parcel or tract ofl.e.nd, a. composite map or 
plat sho\'r-i.ng all such sites may be recorded_ 

(b) Af-..er the Department approves and certifies the Notice, the 
owner of the site shell file the ce....-tified cony of the Notice in the 
register of deeds' office in the county or counties in which the land is 
located. · 

(c) The registe::- of deeds shsll record the certified coov· of the 
Notice and inde::: it. in the grantor inde;,: under the nruies of the 
owners of the ls...-r1ds. 
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§130A·310:9 J.R.T. 9. SOUD WASTE MANAGEMENT §130A·310.9 i 
Ai) In the event that the o~er pf thee fails to submit and file l 
'!![Notice required by this section wiiliili the time specified, the ! 
Se=et.ary may prepare and file such Notice. The costs thereof may J 
be -recovered by the Seaetmy from any .responsible party. In the I 
event that an owner of a site who is not a responsible party submits f 
and files the Notice required by this sed:ion, he may recover the· ~ 
reasonable coats the~f from any responsible party.. · 

(e): When an inactive hazardous substance or waste disposal site 
1
• 

is sold, leased; conveyed, or transferred, the deed or other instru- · 
"ment of transfer shall contain in the description_section, 'in no 1 
smaller type than that used in the body of the deed or instru.nlent, I 
_a· sta~m£?nt-:that .~e prop:rty- bas .been used as a hazardous ! 
substance or. waste dispos~ s1te and a ~efe:ef}ce by bO<?k and page to 1 
the recordation of the Notice ... · .'. ··· . ·--- · ,. - . · ·· ' 

(0 ··A Notice of Inactive Hazardolis Subsf:?,nce or Waste Disposal ' 
. :Site shall be cancelled by the Secret:.aiy after the .hazards have been 

eliminated. The SecretarY shall send to the register of deeds of the 
county wh~re·the Notice is recorded a statement that the hazards 
have been eliminated and request that the Notice be cancelled of 
record. The Secretary's statement· shall contain the names of the 
landowners as shown in the Notice and reference the plat book and 

·.page where the Notice is recorded. The register of deeds shall recorii 
the Secretary's statement in the deed~ books and index it on the 

'grantor index ~ the name "of the la.:iJdowner as_ show:ii in the Notice 
, and on the grantee ind~x in. the name·;Secretazy· of Environme'rit, 
·Health, .and NatriralReso.urces".- Xhe register of deeds ·shall make a 
· m~ entry: on the Notice showfug the date of cancellation and 
the .book and page where· the Secretary's ·statement is recorded, and 
the register_sliall 'sign tlie entry._If a inaiginal entry is 'impracticable 
b'~eause· ofth. e m·ef:bo.~~eiito rerio~ ~aps ~4 P!!!tB/$~ re~~ of 
deeds shall nr;>t be reqw.red to make a marginal entrj.4 .. · ... - .. :• ~ ... · 
i ·:. (g) t ThiS' section shall apply:with respect tO 'tiny facility, structure, 
ot·e:rea.,where~ disposal of any. hiiirdoils. substance. or ;waste has 
occuried wliicli:is imdergoing voluntary remedial a'ctibifpmsuant to 
this Part. (198'(~ .c.· 57 4, s.-2; 1989, :~·:727_; ~- 219(34); _1989. (Reg: S~s., 
1990); C~·1004; B. 19(b).) ::.:,o,n·.,-.~ ·,·:!,~.r;::::::;:c~ :':::£i~;.-J :o:;u -~~! ·:-.;: ;;";::J";:· .::; 
~:s~·.t~.~rr ~:~ ;·~--i~~· ~.:~5.:~:-:~~~-e~~- -:--:.-~:: · ;i:.:~~--~o··.';-~'~r.:.~~7t: ~:.'!r.i-::~ ~~.!.~~·~!.: 

§':isoA:~sio:s:~voi{mt~a.rt1·re~edi~~acncilis;~m:~-
· ... : ~-~~-:..!~-.... ::,~ ·~::?~ f''·t· -:~~j fit{·~·-- _ .... 81.~---l~····- • ··~-~-· ·oili~ ~l:_...., ............ , 

·- .- .. .:'~~ .~- ·-~:\·:iriclsY lni;l:meli;:a.~ii~-~iid.;~~~~~;ht 
. by private engineering 'and consulting :firms •.. : ; ! .. . • •, . . . 

. (a) No on~ ov;ner, operator, or oth~~ resp;nsible party who volun-. 
tarily· participates in· the implementation .. of a remedial action 
program under G.S. 130A-310.3 _or G.S. 130A-310.5 may be required 
to pay in excess of three million dollars ($3,000,000) for the cost of 
i.mnlementing' a remedial action program" at· a single inactive· haz­
ardous substance· or waste· disposal site. The limitation of liability 
contained in this section applies only to the· cost of implementation 
of the P,io~ a?d does not apply to the cost of the development of 
the remedial action plan. . . · . ·· . · . · 

(b) The Secretary may enter into an agreement with an owner, 
operator, or other resnonsible party which provides for i.i:nnlemen­
tation of a voluntary remedial action program in accordance with a 
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§130A-310.9 CH. l30A. PUBLIC HEALTH . · .·· §130A-310~9 
•• • < • • • • -0.. -::#"' ':"'.,· I"\. . 

remedial action plan approved by the Department. "Investigations, 
evaluations, 'and voluntary remedial actions are subject to the 
provisions of G.S. 130A-310:l(c), 130A-310.1(d), '130A:-310.3(d), .. 
l30A-3l0.6, 130A-310.8, and any other requirement imposeq.by the 
Department; A voluntary remedial action and all"documents that 
relate to the voluntary remedial action shall be fully subject to 
inspection and audit by the Deparlmen~ At least 30 days prior to 
entering into any agreement providing for the implementation of a 

· volunf:aiy remedial action program, the Secretary shall I!lail notice 
. of the proposed agreement as provided in .G.S. :13PA-310.4{cX2). ·· 
Sites undergoing volunbuy remedial actions shall be so identified as 

· a separate category in the inventoxy of sites maintained pursuant to · 
a·.s. 130A-310~l but shall not be included on the Inactive Hazardous 
Waste Sites Priority List reqUired by:~.S. 130A-310.2 .. ·. ··- ·· ~ . 
. (c) The"Department may approve.a private envirOnmental con­
sulting and engineering firm to implement and oversee a voluntary 
remedial action by an owner, operator, or other responsible party. AD. 
oviner, · operator,. or·· other responsible. party: who· enters into an 

... a·greement :with the Secretary to implement a voluntary remedial 
f. action"may hire a private environmental consulting or engineering 
. · firm~_.app~ved: by.> the· ~epartm~nt' to ·impl~?;len~: and ~versee · ~e 
::voluntary,, remedial ·actio~- A voluntary: remedial-action, that 1s 
_, implemented and oversee±:?. bY. a prh:ate environmental comulting or 
:. engineering,- firm,_ shal.hbe~ implemented·. in; accordance with· all. 
, . federal and State laws; regulations; and nUes that apply to remedial · 

. ·; actions··generiilly'arid is·~bject to iuleS·adopted pursuant to·.G.S. 
130A-310.12(b).~.The:Department·may.~revoke· its approval: of. the · 

. oversight of a veluntaij remedial'adionlly a private environinental· 

., consulting'~r .. engmeering mm·and Jissume;direet oversight of the 
:-VO~untaiy,;i:emedial._ action whenever it app·ears· tQ :tlie Department . : 
, that_; the.:_:yoluntaey: remedW: action~ iS. _not ,being properly .. impl~- · 
mented or is not· being adequately overs~· The Department may. 
require the owner7 operator, other responsible· _party, ·or private 
environmental: consulting _or engineering, firm to take any action 
"riecessa±j 'tO~ bring~ tlie'' voluntaxy remedial~ action. into .. eoD:ipliiiD.ce 

. With-applicable!"req'ujiemerits. (1987; ·c.· 574,· s:i'2i 1989; c. 286, ~- 7; 
1993 (Reg.' Sess:,t1994);'c: 698;' s: 1; .1995;. c. 327~' s:r 2.) · 
-:·: ~·_·. _.;'~~! ~ ~:· :, -: : .. ~_=J ~-· ~·~ i· · ·:: -:. •:: ;~:. ~ ': .~:~· .! ~-: L ·-~~ ~~- ~_; ·~ . . : :..:"i -:"~. ·"'.. •• . 

· Editor'• Note.·- Session Laws 1993 the fi.md.ioii.S oflicenaed ait.e prof~aion­
CRe~. Seas.; 1994), c. 598, which ala, and the weigM .to be accorded by a 
amended. thiJs ~.ion, in· a. 4, providu:: :· .. State agency. to any work overseen and 
"!he Environm~ta} :R,evi;w_- ~mmiB·.: •· approved by a lic:erused sit.e prof~ional." 
s1on may study. m coope."'lltion W1th per~ ~. Etrect of .A.mendinenu.- The 1993 
sonf!e~ duignated by the. Secretary o( ··(Reg-. Seas., 1994) amendment, effective 
En!JI:Onm~'l.t.. Heal~, and, 1-ra~ .He;:.::,· Janwuy 1, 1_995, ~stitu_ted the present __ 
sources, thepo~.~Ieunpi~ei!tation_ofa cat.c:hline fert "MJU:imum financial re-

. pro~ that w_owd . use licensed: site : lpOII.SibilitY; .. voluntary, ·remedial ac­
profesalonals. to ov:rsee voltmtary and . ·tiona•; added the thiril sentence in sub-
0~ r;m~ial actio~ by responsible section' (b); added aubsec:tion (c); and 
pa es m lieu ofove.~t by State per· . made stylistic chan~e.s. . · 
eonnei, the procedures and standards • ; 
that would goyem the designation and The 1995 amendment, .effecbve June 
licensing- of licensed site professionals, 25, 1995, rewrote subsection (c). 

244 

... 
i i . 
r-· 
i a • I 

f 
Cl 

f 
! 

...~:. ' .... 1 
... • ' ._ r • ~· 

t;-f._:_{]:}> : 

. ·.· .'1..:,. 

t 

t .. 

·~ ..... 
.•. 
;. 
:· 

'I:J 

. 'j:. . . 



.. _._ . ...-

• I 

-~··.-·· 

r .• 
.· 

§130A-310.10 A.?;r. 9. SOUD WA...c-rE MAN.t}GEMENT §130A-310.12 

e .I30A-~~O.I~-·-~~ ~po4 
. (a) The ~~i M p~ent ~ ann~~ report to the ~ne::-al 

. Aesemb.ly and the Environmental ~~e'!V qQmmis_~ion which shall 

. inClude at least the folio~ · .. ··""':'"o: ::· •• • •· •• • • • 
· :.. · · (1). The Inactive Hazardous Waste Sites" Priority List; · 

. ·,· ." (2) A list .of remedis.l action plans requiring State funding 
· :: ·through the Inactive Hazardous Sites Cleanup FUnd; 

. (3) A compreheD..!!ive budget to implement these remed.ie.l ac­
' : tion 'plans and the ad~uacy of the Inactive Hazudous 

· . . .. : Sites Cleanu_p Fund to fUnd f:he cost of said plans; 
·:: ·. (4) A prioritized list of sites that are eli$.!b~e for remed.ie.l action 

.• ·= ::under _CERCLA/SARA together With recommended reme­
. · :-dial action plans and a com:prehensiv~ budget to implement 

· · · · · ·· ·· such plans. The budget for unplementing a remedial action 
pla.D. under CERCLA/SARA sliall include a statement as to 

. · . .. .. any appropriation that may be necessary to pay the State's 
• • !. share of such plan; -~ - . ·· · - ·. · • •· · 
-: (5) A list of sites and remedial action plans undergoing volun· 

tary cleanup With Departmental approval; . . 
· (6) A list of sites and remedial action plans that may require 

State funding, a comprehensive budget if implementation 
.~ of these possible remedial action plans is required, and the 

: adequacy ofthe Inactive Hazardous Sites Cleanup Fund to 
· · fund the P.OBsible costs pf said plans;·. · · ·. ' 
{7) A list of mtes which pose an imminent hazard; . · 
(8): A. co~p~ensive bud~et tO develop: ~d. implement rem e­
. · dial action plans for s1tes that pose1mmment hazuds and 

that may require State funding; and the adequacy of the 
• Inactive Ha%Brdous Sites Cleanup Fund; and . 

. (9) ·Any other information reques.ted by the ~eral.A.Ssembly. 
• ·· • :-·:r· or the EnvirOnmental Review Commission. · · · ~--· · 

.. : . (b) Th~ ~ua.l reports required _byJlrls se~ti9P.. ~4:all be""made by 

.. the Secretary. on 15 february of.each yea.r.begmmng-15 February 
1990. (1987, C. 574, 8 •. 2; 1989,.~.-286,- B. 8.) ... · , .. '· . :.- ... .- ··· . · 

..... ~·. :t ........... -•- .. -· -: ..... ; ~--~··:·:·~.~-~ ·'-~::-: "'.":,;~;-: :·-·~- ···.:--:.:- -~~ ..... 

§ lSOA-:-31<) .• 11:: Inactive ~azaz:do:r:!s~Si~e~. Cleanp.p 
·- ·· ·· ·.' · .. -~ Fund. created: ·.:. ··:··;:;,·~--'~,:'r~-- : ·~:-~ .;: .-·.· 

: · .. Ther~ is e;tabllsh~d ~-der: the ; con~}~ and. cfu:~ction . "at the 
. Department the Inad:ive Ha.ZB.rdotis Sites Cleanup Frind.'I'his fund 
. shill be a revolving fund consisting of any monies appropriated for . 

such purpose by the C-enera!J._ssembly or available to it from grants, 
fees, and other monies paid to it or recovered by or on behalf of the 
Department. The Inacb.ve Hazardous Sites Cleanup Fund shall be 
treated as a nonreverting special 'trust fund and shall be credited 
with interest by the State 'freasurer pursuant to G.S. 147-69.2 and 
G.S. 147-69.3; (1987, c. 574, s. 2; 1989, c. 286, s. 9.) . 

§ 130A-310.12. A..cbninistrative procedure;· adop­
tion of rules. · 

. " . . . .. . 
(a) The provisions ofChaDter 150B ofthe'General Statutes aDply 

to this Part. The Commission shall ai:lopt rules for the implementa-
tion of this Part. . · . 

(b) The Commission shall adoDt rules governing the selection and 
use of private environmental consulting and engineering firms to 
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§130A:-310.13 ~ ca 13o.A.. PUBUC ~m : ·. :·- .. §.1SOA-310.13 

... · .. :;· . . . .. .·· . . ;·.:::;.:;:.-..: ... ·: ·;·=.~ .~·-· ··-::· ... ~ ···.:. --. . . 
llilpiement 'and oversee ·voluntary .. re.:nedial actions by owners, 
operators, or other responsible parties under G.S. 130A-310.9(c). 

. Rules adopted under this 'iiubsed:ion shall specify: ·. 
. . . ·-~ (1) S~dar~ _applicable to private ~viron;mental consulting 

· · ·· · ··and engi.neenng firms. ··•o.: ·•• -:--.~ "···~·• • :-
·. · (2) Criteria and procedures for approval offi..ri:h.S by the Dep~~ 
· -·· ·ment.: · ··- .-·:- · ..... ·.;. ·• : ... · .; .. --.-: ···.· 
... (3) Requiie~~ts and .proced~ ~der ~hlCh'the Department 

. . . ~ monitors and auditS a voluntary remedial action to ensure 
.. ;,. . ; . -~;.': .;; .. ~that the voluntaij remedial actioxi'cpmplie.s With applicable 

. _ federal and S!:ate'law, · regulations,_ imd Wider which the 
.. .. . . owner, operator, or other respgxisible p'arly reimburses the 

· - · ·. _- :·- · :Department for !=he.· co. at. of. moni~ring" .and auditing the 
· · .. . ·voluntary remedial actio~ _: : .. ·.~- ~. ··. ~ . ··. · 

. ( 4) ./my financial assurances that may be required of an owner, 
. . ... operator, or other responsible· party. .. ,: .. ·. ~. 
· (5) ·Requirements for the preparation, ·mainte:;umr;:e, and p~blic 
-~.: ·. ' availability of work planS B.i:J.d- records;: reports of data 

· collection iri.cluding ·aani lliig,· .s·a.m le· anB.lysis, and other 
: . ··:. . site testirii,"Srid'otlier rlcero.s and ~eporlS, thB.t are consis­

. ' . - : . tent -Witli the ·requireri:ient£applieable. tO 'remedial actions 
-~ ; . · ·'"-~, : :-generauy. (1987, c:. 574, ss. 2, _5; 1993 (Reg.: Sess:~-1994), c. 
. . . ~ ::··. 598, s:· 2; 1995, c..327, s: 3.) :0·:~ ··~. '::~ -·;·: c·::: : . 
. . . . ~ ···.- ~· :··~:.._.- f;;.;;_;.·.:;·~-:J~'~f>~-;~ .. ·.-~-\~-3- ~;.:.~~~~~·:;7.~--~~~I·.~·~:i··-~~~~~·;; · · .· . 
- ·. · ...• Editor's Note.;·:_ Session Laws 1993 , .. - : Etrect' o! .AmenwnentB. ,;_The 1993 
-... meg;:- SeSi.,'~l994)~0o' ~-;.~ '598, .-•. which. ";'<Rei: seai:;.l99.4) amendme~t; effective. 
--~ amended this . .:edion~ m-·.: 4;:providea:,~·:Jwi:I;)994,Aadde~rth•e• .auhseetion (a) 

. '<.-. 'The' l EnviiOmiient.al \ Review 'Coxm:i:U5-' . ..!' deai.gDation; in '8Ub5ec:tion (a) m the finlt 
·.:-::..:-_aioilmay·atudi,·m C:OOperitloiiWith'Jier:~.--;-aenteilcedeietedrromthe'be~i~~· 

aonnel designated by the. Seaetaxy: 'of; •' 'cept 1 iii. my;. lie'' otheniiie ''apedfiCany 
Environment, Health, and Natural Re-· provided.• and inserted •or the General. 

· ~l :~.~~~! ~~ ~!B.!1~~din!Ple;nn~!~f:dl!.~f~ · i. stitute5•, ill the seamd-&enteiice ·deleted 
pro~ uJat Wcu. uao 111f:e .• , -"p~t, tO Chapter UiOB of the· Gen.;. • 
profeu1ouala to oversee voluntar,y and· ·" -'Statu"'-.:. .... _3;_,_,_..:_ti • ---'=--· 
th _ _.,_, - . b . - 1 . e.">u ...:::o, a= ..... ve P·~ 

..,~ .o e;. ~~-~~O.D;S. Y-,~pona_!b,~ .,•adopt,~ deleted from the e:Id."not l.e.ter 
• parties m lieu or overstgDt b:; State per- · -· · · ·- · · · -· · - ~ - -· -- • . 

;. r· --· ... • 1- '•'- -·.·· ·-. d ·., ... , d"" -.. -.3.~.:.· ,- than,au:. months. aftez: enad:me:It, 1 de-. ·'·' sonne ;· Wie pnx::e ures•an Btin1Ul4Wic :·~---d· th ,. •• ~- ·- · -··--··-~ •· ·.· • •_) · 
"'"- th t• · uld · · - -- = uc·d . -- . ·- ~-d • · ete e. th.iid .. sentence y."hicli re_c. 

·_-· li a ~° Cgolive."''l:d_.e.teelllgnafi ti~ ~- ·:."Such rilles· may be. the ·aam·e'u'or'iim-· 
· ; censi:Dg. 0 ce~e 111 . ~pro esmon.wa, · · ilar to the' rederal.rules fcir implementa­

the functioiU_ of.liCe:Ised JUte profes.alon-: : tion oC CERCLAISARA·; and. added sub-. 
-ala, and the_ we1ght to be ac::orded by a.- ··section (bl '· · .. · • ·-.. . -· :. '· · -
State a~ney to any 'Wtlrk ovensen and ·· · · • - - · · ;.:_ --' ·· - .~- .: · 
appmcii by i liCen.sed site professionaL~·~·- The 199~ amen.¥:~~t, e~eetive. June 

. Session Lawi 1993 (P.eg. Sesi., 199-4), : · ;s. 199~, m aubsec~on ~),- aUbsti .. tute~, 
c. 598, which amended thia section. .in 11.' • cc~ulting and en!pllee;-inr" ~or engt-
5 pi:-cvides in par.: "Rules adopted pur- n!"..nng and ccMulting'" m the~~~- . 
auant to G.S.130A-310.l2(b), a.a enacted'·;· tory; lan~ge,~ rewrote . aubdiV181oos 
by S~.ioo 2 ofthie act shall not.beccme . (b){2), CbX3) and (bX4),·and added aubdi-
e£iedive prior to 1 J~usry 1995.• . ·'vision CbX5). · 

§ 130A-310.13. Short title. 
. This Part shall be known and may be cited . as· the Inactive 
Hw:ardous Sites Response Act of 1987. (1991, c. 281, s. 3.) 
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.. ... . 

... 

t.J ·- V • A 

§§ ~A-31?.14 tl:7ou~h I30A-310.~ Resened for fu-
• · ture codiiication purposes. .. 

.. · ........ · •.: .. Part 4. Superfu~d Program . ... . 
. . 

§ 130A-310.20. Definitions. 
Unless a different me.s.ning is required by the context, the follow­

ing definitions shall appl,r throughout this Part: 
· . (1) "CERCLA/SP.~ or "Superfund" means the Comprehensive 

Environmental Response, Compensation, and Liability Act 
of1980, Pub. L. No. 96-510,94 Stat. 2767,42 U.S.C. § 9601 
et seq., as ainended, and the Superfund Amendments and 
Reauthorization Act of 1986, Pub. L. No. 99 !99, 100 Stat. 
1613, as amen~ed. (1989, c. 286, s. 10.) 
. . ·... . . .. . .. . 

Edltor'a Note. - ~ enacted, this 
section contained a l!Ubdivision (1) but no 
subdivision (2). 

~ 130A-310.21. Administration of . the Superfund 
program. 

The Deparlment shall maintain an appropriate administrative 
subunit within the solid waste management unit authorized by G.S .. 
130A-291 to carry out those activities in which the State is autho­
rized to engage under CERCLA/SAR.I\... (1989, c. 286, s. 10.) 

§ lSOA-310.22. Contracts authorized. 
(a) ·The Department is authorized to· enter into c~ntracts and 

cooperative agreements with the United States and to engage in any 
activity otherwise authorized by law to identify, investigate, evalu~ 
ate,· end clean up any site· or facility covered by CERCL...VSP..R.c\. 
including but not limited to performing pre:liminary assessments, 
site investigations, remedial investigations, and feasibility studies; 
preparation of records of decision; conducting emergency response, 
remedial, and removal actions; and engaging in enforcement activ­
ities in accordance with the provisions of CERCLll/SARA 

.(b) The Department may make -all assurances required by federal 
law or regulation including but not limited to assuring that the 
State will assume responsibility for the operation and maintenance 
of any remedial action for the anticipated dUiation of the remedial 
action; assuring that the State will provide its share of the cost of 
any remedial action at a site or facility which was privately own.ed 
or operated; assuring that t.~e State will provide its share of the cost 
of any removal, remedial planning, and remedial action at a site or 
facility owned or operated by the State or a political subdivision of 
the State; assuring the availability of off-site treatment, storage, or 
disposal capacity needed to effectuate a remedial action; assuring 
that the State will take title to, acquire an interest in, or accept 
transfer of any interest in real property needed to effectuate a 
remedial action; assuring that the State has adequate capacity to 
meet the assurances required by CERCLA/SAR.A.: (42 U.S.C. 
§ 9604(c)(9)); · assuring access to the facility and any adjacent 
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·property including the s~g of an' right-of-way or easement 
needed to ~ffectuate a remedial action; and assuring that the Sl:ate 
will satisfy all federal, Sl:ate, and local requirements for permits and 
approvals nece.esary to effectuate a remedial action. 

(c) Each contract entered into by the. Department under this 
section shall stipulate that all obligations ofth.e State are subject to 
the availability of funds. Neither this section nor a.ny contract 
entered into under authority of this section ·shall be construed to 
obligate the Ge'neral Assembly to make any appropriation to imple­
ment this Part or any contract ente.red into under this section. The 
Department shall implement this Part and any contract .entered 
into u·nder this section from funds otherwise available or appropri-

. ated to the Department for such purpose. (1989, c. 286, s. 10; 1989 
·- (Reg. Sess~, 1990), c. 1004, ·a. ll; c. ~024, s. 30(c).) . . . .. . . ·- . - .. 

.. -· .. 

§ lSOA-310.23. Filing· notices of CERCLA/SARA 
(Superfund) liens. . . . 

Notices of liens and certificates of notices ·alrecting liens for 
obligations payable to the. United States under CERCLA,/SARA 
(Superfund) (42 U.S.C. § 96070)) shall be filed in accordance with 
Article 11A of Chapter 44 of the General Statutes. (1989 (Reg. Sess., 

.· 1990), c. 1047, s: 1.1; 1991 (Reg. ~ess., 1992), c~ 890, s. li.) · 
·- ~~-. :"': • -· ._:_~· ~ .... "'= .. :.~:·.;~:-:···1:---~·--~ <; ... 

::~. ·.:~:·----~:.·.~:·":·_··· __ · <. ;;_:··:',;.·:.:'ARnciE.HE·~·~·::·: .. ·:·; _· .· 
· .. · · .: .' · · N~~h -~~~~zi;;)n;.inki~'g Wa·i~r Act. 

CASENOTES · .. 
.-. '!'. 

_ . __ ·,· ... ·· .- ~:- ~~ CJied ··in~ iri. ~e- E~vin:inmenfal Mgt.:: ··__ : ·' ~ :. . 

. : .......... · Comm'n,· SO N.C. App. 1, 3U S.E.2d 588 
. . . . . . (1986). - . 

§~ 13 OA-_313. -D-efinitions. 

The following definitions shall apply throughout this Article:· 
(1) "Administrator" means the Administrator of the Unjted 
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Site Name 
Citv. Countv 
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ATIA~BMENT B 

Sites Deferred to the State ofNorth Carolina 

EPAID# 

·. 

I 

.... ·.-.- .·. • ... '. . . . -. . . -- .. · ' . . . . . . . . . . . . . ..... ·. ,• ........... · ... · ......... ··.· . . ..... •. 



e. 
ATTACHMENT C 

Model Schedule ofDeferral Activities 

Activitv 
Prepare and Mail Draft AOC 
Notify EPA and. sl.tbmit draft schedule 

_ 'Negotia.te AOC 

Public Notice {14- day notice of 
public availabliity session and 
intent to enter into an AOC) 

Public Availablilty Session 
(Release Draft AOC and begin 
30-day public cominent period) .. '..._ ..... ' .· ·_ .-.. ::..'· 

. Respond to ,comments, revise AOC _ · 
as needed.andprovide documentation bf 
community acceptance to EPA 

; EPA approval of Deferral 
'; _- ! '< ~. · 1 c~_r: .. 

. \ PRP ~q State Sign AOC 

PRP Submits .proposed RI Workplan 
{60 days .from effective date o~ AOC) . 

Establish Infonn~tion Repository 
(while awaiting RI Workplan) 

·Review ana co~ent on Rr W~rkplan -

PRP response to defiencies 

Review and comment on revised RI 
Workplan 

.·.- .· ..... · ... _ .... --.. . .- ..... 

I 

Duration 
14 days 

180 days 

14 days 

Time Line 
(from Dav l) 
I- 14 

;· 15- 195 

196-210 

. ' -·. 

30days r_.:_:~-- ,,-·'·.·-21l~24P'- ·,. 
':.; .. -:· . ,,; f_·:.:- . ~ · .. ·. : . 

30 days- . 242 - 272 . 
·. ~.i:::~ ~~-:r ?- i.;. ' .. -.: 'i(~{·i~l .-:~.~~~~:~~~·I:-:·~·; ·4,~\ .. Y~)_- ·: . 

: f :" .. -_':'-u ··.[.~ -;- :;:· 

7 ~ays . : 273 '"'280'1·:.~ •• -~ • 

7 days - · . · · 312-319 · . . ;.·_ -~r::~:~,~~! .. ;~ :~;;_ .. ~~:· r;; ·;q ·c·:~. {;~ ~f ±- ~:;::·;:, · . .--~~!}~ : ' 

60 d 
...... : .. ;~ .. : .. ,._,. ___ ,~ t, ____ 32·-·a·~- ···a···--·--
ays ... --- · ··- - --- ~-38 ····'-·'· 

. ~- . . ' 

14 days '{320- 334) ;: -

•.• ~. f ' •. 

c•-

30 days 

30 days 422-452-

30 days 453-483 



.e • 
ATIACHM:ENT C 

Model Schedule of Deferral Activities 

Activitv 
Prepare RI Workplan Fact Sheet 

·(during workplan review) 

Post 14.:..day notice of 
public meeting and provide Draft 
RI Workplan to repository 

Public Meeting 

30-day public c:qzp.ment period 
and response to comments 

PRP revises RI Workplan 

:.:;.·.-- . 

( 7 t.•• ~ (" 1-.~~ ' . '> .r ., I; f; r 

State re~~. and approval ofF mal· . ·~ , ·-
RI ·w orkp!~- f:Tg.: · . . . ~.·u1 t.t ~~-

Ri Field W ~rk -~~~within 3~ d~YL C(-
of Sta~e approyal) · · . . · . · · 

. •· ·. ·. 
.·. _:: _Q:"_f[·~_r;;:: .... _ ..... ?,:_!;;!; 
State establishes preliminary clea.riup·· 
standards (ARARs and soil screening 

"levels) dtll'iDg Ri~ .. · · · 

PRP sub~~~ ~eport 

RevieVi RI Report. and submit notice 
of deficiencies to PRP 

PRP response to deficiencies 

St~te Review and approval ofRI 

PRP submits proposed Remedial Action 
Plan (within 90 days ofRI approval) 
including remedial alternatives 

• 

2 

Duration 

14 days 

14 days 

1 day 

)4 days._ 

· 30 days . 

120 days.,;. 

30:_~~~.-•.... 

. 30 days 

. 30 days 

90 days 

Time Line 
. (from Day 1) 

(465- 479) 

. 484-498 

499'. 

. 
;:iO!:. ~!-~)~. ~;j;::: ;~ nr~·D, -= .. ~·.!"·~{ ; .. · 

. . ~ - -! -. 

592-.712 . 
. :· · ... ~ : _.· . . ... ' ..... 

713 -743 
•• ,.- 1.. 

..... , .. ; .. , .· 

744-774 

775-805. 

806-896 



ATTACHM:ENT C. 

Model Schedule ofbeferral Activities 

Activitv . 
Review propos"ed RA Plan and submit··· 
notice of deficiencies to PRP 
(State establishes final cleanup 
levels) · · 

. PRP addresses deficiencies 

Review revised RA Plan 

Prepare RA Plan Fact Sheet 
(during R4 plan review) 

........... ·--I 

Post 14-day notice of public 

- ::.. • 1, 

meeting arid provide drtift RA Plan . . -
. .. - .... _, ... ; -~ ~ ·;. ~ .! . 

to repository :. · · · . - - ·. ·:'· _ · · ' 

... 
Publi_~ -l!l~~$g:_~·r.·,:_:. ·_. · · 

. ·--~---·:· "'"'·- . 

· 30-day publi~ ·c:ominent period 

: PRP respondsJQ cbmments and:r~yis~s, · 
'RAP. I T ··-:-· .··' I ' . .. • • <-:.:._' \...:..: ·: an- .. : . . . . . 

State review and approval of revi5ed 
. RAPlan·. ~ .. i 

' .... - •• - ..... ~ .#.. 

\ . . 

Begin RA (within 60 days of State 
approval ofRA Plan) 

PRP shall submit weekly· and quarterly 
reports as required in AOC (throughout 
implementation ofremedi~ action) 

Review reports and submit notice of 
deficiencies to PRP 

PRP addresses reporting deficiencies 

3 

Duration 

30 days 

30 days· 

3~ days 

Time Line 
(from Dav 1) 

897-927 
,_. - .. - ~.: : 

928-958 

959-989 

':: . . ... ~' } ·~· ... ~_;:- ;_,.:. 

14 days (960 - 974) 
' ~ ···:. :- ~:·~ ~ ~- .. ~: :.;~ .. :~. -

14 days · 990':::. 1004:·,;;:::,.-~· 

1 days . /_::1 i·. ·"''"';~.~tr·:·1o0-_5.;._-~·.: .. .,.,.~ ~·- ··.> .,.. 1.,_ ..... ·-·,;,~ .~-···:..J, .......... ·-·~ •• ~f..A 

· -1\tiz:!>d~ ·_·i;~ii~iT~i :·;: ._ 

30 days_ 1006-1036 

:· <~i -":.:-~f.~ :!.S\~ ·(!:·"',':~ > f_D~.~- ~::~·£if .. ~; r . 
30 day~ ':.·"i::;Y_; ::·;:<:·:.·103'7:-1067?!~:;-: :• . 

14 days· 1068.:.1082 ; • 
. ~ ~ . - ... 

,. }.~! • 

60 days 1083-1143 

-days 

14 days 

14 days 

• -·.:·.~:-:::.··. ·- .-_.- .. _-.•. • ........ ::--:·-_-:''"·····.·~-~-- .---.-.-•••• ·:·-·.- ·_·.-.· .- 4_,. •. :- ••.• -. ••• •• •••. _. ·: .--.-.•- .•••• -.- ..... -: ... __ .. _. •••• .•• •·.•• . ··.·· -- .... - ... _.. 

. -1 • 



ATIACBMENT C 

Model Schedule ofDeferral Ac;;:iyities 
.. . .. 

Activitv : ·· ·· 
PRP completes RA .~.: 
(duration ofRA estimated, not limifed) . · 

PRP submits final report 
certifYing completion ofRA. 
(within 30 days ofRA completion) 

Review final report and submit 
notice of deficiencies to PRP 

... _. ,., 
• . • ; - ,I • ·-

PRP addresses reporting deficiencies 
. . 

State review and approval of fin~ 
completion repo~ . ;; f.:_, < ~ 

State certifies.completion ofRA ... ,?:. ! . . •-\ ···- . 
'in :writing to EPA . 

EPA confirms certification or 
. initiates mquiry,to validate the 
ce~7ation in,:writing to State 

EPA records deferral completion 
status in CERCUS and site is removed 
from CERCLIS 

: 

Duration 

180 &ys 
. -' 

30&ys 

30 ciE}-s 
.. ~: · .. 

· 30 ciEys 

.... -,.·- .. : .. ::. -. ,, 

4 

T:-~-;' =-.a 
.1.~----

1 
.. __ ----
~~---=~~ 

1 
__ , ---..-
~~=---=~·= 

1- -- - - --· ~=---==: 

·'\ : •. .. 

. . . 

. '• ... " 



-· P. 0. Box 5447 
Spartanburg, S.C. 29304 

Phone: (864) 599-1070 
FAX: (864) 599-1087 

Southern Wood Piedmont Company 

January 28, 1999 

Stuart F. Parker, Jr. 
Hydro geologist 
NC Superfund Section 
401 Oberlin Road, Suite 150 

· Raleigh, NC 27605-1350 

Re: Signed AOC 
Southern Wood Piedmont Site 
Wilmington, New I!ano\:'er Count}', NC 
USEPAIDNumberNCD058517467 

Dear Mr. Parker: . . 

JAN291999 
SUPERFUND SECTION· 

The Administrati~e Order on Consent Pu~5uant to .NCGS 130A-3l 0.9(b) and Supemmd State . 
Deferral Memorandum of Agreement is enclosed. The document ha8 beeri signed by Jeff 
Rosbac~ President of Southern Wood Piedmont Company. · · · · · · · 

~we discussed, the langiJage in the AOC' s section ill. A has been revised to· state more 
accurately the cux:rent ownership of the property. . _ ·. 

. . . 
Please contact me at 864-99-1070, extension 103 if you have any questions or comments. 

Sincerely, 

w. p. Arrants 
Manager of EnVironmental Affairs/ 

Regulatory Compliance 

CC: M. D. Pruett'w /o 
J.P. Rosbach w /o 

4213bw 



.. 
NORltl CAROLINA DEPARTMENT OF .. VIRONM~NT 

" ANDNATURALRESOUR~ 
DIVISION OF WASTE MANAGEMENT 

· · SUPERFUND SECTION 

INRE: 

••• 1 

SOUTIIERN WOOD PffiDMONT CO. 
NCD 058 517 467 . . 
WILMINGTON, NORTH CAROLINA 
NEW HANOVER COUNTY 

•' I 

ADMINISTRATIVE. ORDER 
ON CONSENT PURSUANT TO 
N.C.G.S. IJOA-310.9(b) AND 
SUPERFUND STATE DEFERRAL . 
MEMOiiANDUM OF 
AGREEMENT 

DOCKET NUMBER 97-SF-117 

. The following constitutes the agreement of the parties hereto. This Administrative Order on 
Consent (Consent Order) is entered into pursuant to the Superfund .State Deferral Memorandum of 

· Agr~ment between the US EPA Region IV (EPA) and the State ofNorth Carolina. Southern Wood 
·:\:-Pi~ont Company eonairs with.the conclusions of law contained. herein sqlely for purposes of this 
~ Consent Order:·.. . .-.. : ·: :;~ · · · : · · · · . . · ·, .. · : ·. , -. · · ·. · ·-

·;-:. ;·-:. • c 

L. .· . JURISDICTION·, · ·. · · ··'. · ·" ., ... · · 
.".f. ·/ .. ;:~.: );~::·.~.:~.:.;;~: .. :· .. ;..~~:;;~~~-·:·_,::~.~~:::·:·.-:~>-~:.' : ~: :·· ;._-:-. · ... ":. :·. ·:· :: : .. )-·~· . .-::;,~·.·. ··.~='~~~.;.~;.-: . .. 

•· ·· ·. :. · ~:· ... ·~~·:.:_Thls.Consent Or~_er-is enter~d into u~dei- authoiiiy:y~S!~~-~in·the:Seeretmy of the 
. ~·North. carolfua Department of Environment and. NatUral Reso.urees (Department) by North . 

. . .. -aiio~'s :riia~v~ .Hawdous Sites Response Act of 1987. (the Aet), which. Constitutes Part . 
3,-Article 9 of.Chapter 1_30A of the North Garolina Gene~ shitiiies' (l'{c:G.s.r N.C.G.S: 

· . 130A-:-3\o· e{seq;? The ~ecretary of the Department has_ delegated this· authority to the 
· - .... Dire~or oftli"e North ·~aioliria DiVision of Waste Management (Director): · .. · · . ·. --~~ :·,~ .. : <:~:: ?-':·_·;·."··:>,· :·.· ; ·.; . . - .. - ·.: ~ ... 

• . •. ·:• . • • . ,• ' . • . • I • : . • ~' •·. • ~ ., . . ._. :, 

- . . .. . 

n.· · .. STATEMENT OF-PURPOSE . . . .. . . . ~ : . . . 

· This Consent Order is entered into for the purp_ose of addressing the. hazardous 
.... ·.; 8ub~ance or waste disposal site (the Site)·defined iri Section m. _A:_ofihis Consent Order, 
... : :· .which'• the. D'ejia!:tffieni lias detemliDeci 'ericiangers" public h~th. or the environment. In 

erit~ring irito this· c·ohse~t. Order, the· objective of the Division.· of Waste Management 
· (Division) and Southern_ Wood ~iedmont Company is for Southern Wood Piedmont Company 
to implement a voluntary remedial action program approved by the Division involving: (1) 

· preparation· of a Remedial Inv~stigation Plan to evaluate the extent of contamination related 
to wood preserving operations conducted on the Site, whether corningled with other 
contaminants or not; (2) implementation of the Remedial Investigation Plan; (3) completion 
of a Remedial Action Plan to evaluate alternatives for meeting cleanup standards; and ( 4) 
implementation of the approved Remedial Action Plan. 

. . ... ·.·.· .. • .... ............. 
. .. 



m. 

.. 
e. 

STIPULATIONS OF FACT (,L . # 
A "The Site" consists oftwe eenuie!ls properties (,'f!ently owned by the Giljlef 

B. 

C. 

D. 

1 
f,C..Vlilmffigtea end the State Ports Authority, respeeti~ , located on Greenfield Street, 

Wilmington, New Hanover County ,_North Carolina, and any additional area which 
· · has become contaminated as a rerult of hazardous substances or waste disposed at 

that property. 

Southern Wood Piedmont Company or a predecessor company conducted wood 
treating operations at the Site from 1932 through 1983. Thos~ operations included 
the use and application of creosote, pentachlorophenol, and chromated copper · 
arsenate. 

Surface soil sampling at the Site has revealed the presence of polynuclear aromatic 
hydrocarbons, arsenic, ~d dioxins. 

. .... ·.· . . . 
·Groundwater sampling at the· Site has revealed tlie presence· of volatile ·organics and 
polynuciear aromatic hydrocarbons in the groundwater, plus non-aqueous phase liquid 
creosote product in the subsurfa~e. ' 1 

.... 
E. . Sediment sampling in the site's drainag~ ditch, and downg!-adie~t .alorig Greenfield 

. . Creek, has revealed the presence of polynuclear aromatic.hydroearbons 'characteristic 

,_ .. ' ; ;~ i}~~~:.;; i ~~~~;;s· ·::: -:<. ~··.: : . ~? .. ~ r ·:< :_~'.: t~~_:;''}.:-~ .. :_:_~l·l;i_.~::t~:::, ;:·. · · · · 
,; ••.• • ·#".:' _:-.~ .... -~-··- •• ":~ : · •• ··: ... • • • •.•.•••..• ~ 

·· ·IV··:- co:Ncr.usioNs ·oF LAW· -- ---·.- ·::~· :·-. ·,. __ · ·.~: ~~,:;-:::~~:-.:; .. _,> 

A .. :;. Th~~-.sub~~es· fde~tified fu~ SectioriS' ~:·-·-c.,. ~;:·~ci·E; a6~~~~'~e'· hazardous 
sub~Ce.s as ·defined in the Coillprehensive Environm~ntai Response, Compensation 
and LiabilityAct/Superfund Amendments and Reauthorization Act, 42 U.S.C. SeCtion 
9601 et seq;, and are thus such substances for pt.iipose{o{ tlie J\Ct. pursuant to 
N.C.G.S. 1~0A-310(2). . -

. ' 

B. ·Disposal of hazardous substances referred to in the preceding paragraph has occurred 
. at the Sitewithin the meaning ofN.C.G.S. 130A-31 0(3i pursuant to N. c:a.s. 130A-
290(a)(6). · - · · · 

C. ·The Site is an inactive hazardous subStance or waste disposal site for pUrposes of the 
Act pursuant to N.C.G.S. 130A-310(3). 

D. Southern Wood Piedmont Company is an owner, operator, or other responsible party 
in relation to the Site within the meaning o~ N.C.G.S. 130A-310.9, pursuant to 
N.C.G.S. 130A-310(4), -310(5), -310(9), and -310.7. 

2 

. . . •' 



•• 
E. This Consent Order is authorized pursuant to the ppwer of the Secretary under 

N.C.G.S. 130A-310.9(b), and by delegation the Director, to enter into agreements 
. with owners, operators, or other responsible parties for implementation of voluntary 

remedial action programs·as to inactive hazardous substance or waste disposal sites 
in accordance with remedial a~t.ion plans approved ~y the Department. 

V. -. REIMBURSEMENT OF COSTS . . 

·A · As evidenced by Attachment A hereto, Southern Wood Piedmont Company has paid, 
·or agreed to· repay, EPA $619,069.84 in· past federal response costs which EPA 
determines are owed in relatipn to the Site. ·Those costs shall include, but may not be 
limited to, the costs of activities conducted by the Division and funded under federal 
Superfund cooperative agreements. · ·.: .. : :· ~ .. ·: . · ... 

.. . ;~_:;-..... ·:._: .. : ... :;.·"; ---. ·.:: :-~·:::-.: .. :·:·.;- :·•l~ :,~~;._<:' ... =.:;'~-~:..:. -::· . '. ·: .•· .. ::· ...... 

. B.. .. S~n~~~em Vf.o_qd)>!edmont C.(l~pany shalt repn~tirs~ ~e· pivision for all federally 
~1 ~~.' -~ ·. :::'-~··~~ :::.::~· fiilld¢<1. ·oversigti( 4!td ¥tfo~cemen(co·st~·the. piyfsion _iii~s 'i>W:Siiant to this consent 

.... ; •• • ·"' •• ·.' ·• ._... ... - •• • • •• • • { -:· •• 
9 

• • •,..,. •· • ... • •l '"": • · •·· r-..• '· ~ •··-· • "" · •" ·- •' "' ,; ~ ·- "f · i ... "· · • · · ·· •• • '· · · • 

. ···.~.-.:_;~ ; · ;~: '~~ . Ord_er>T~e D~sl.on Wll! ~-~ou~er!J.·~o()d P!¢9.!Pq~~ ~o~pany quarterly cost 
' -~':f~- ;:: :::t::~~:: ~¥.aiie-s.-~~ -'4}ypi~~s: fof~~;;-~~~~:st~~~-:rp~··~qsf~uilii!ia.fiefo:' \V!ll be of the type 

.- --= =: -~-··:f:: :~if.:_~:~.:~; provi-ded· by ·tlie DiVisiori'to .. EPAl""as-part':OrilicfdoctimeiHatioli\vhich. the Division . 
. ~ ·-· ' :· ... . • 'tt.. .. -~· ......... & ~, ..... _ ..... ·~· .. :;'-~~·'.1.;;; .. ·~ ...... ,,. __ ,,_, .•. t..· •• ·:·~ :-,~· •• :... ... • .- ••• 

_ ·. -. _ ... :· -_. ~---~ ~:) j>tqVid~-~~EPA(qreo~~ecoyt;lypurpo~es.J~itlffii ~hcty (69) days-"ofreceiving each 
r:;· • - . . . . :_ .r~,_~:; r_<~-~·;;~£ft.':iiivoice:-s·outliem ~Wood Pi~monfGonTm'" ':'sffiin'·su6rilidull· .. ~a '. 'ent~'to: iiie Divisio"· . .~ .... · .·- :. ..... · · ;:·=~!.:::.: .:;,,_~~:..;:.,-J •. f7,·~--~-..'<.-·V}•Ji•··::..~ ...... "."1.': .. -:.·~-t-··.f • .! .. of';.-;,. .. "!.,;'.~·~-=. .. · ........ ~ .. .}. )'•.:~.;.;.-.,..~·~;;c·::-..·:.J;..:.o-.t:...P· ~ : .... : , , .. " .u .. • • 
-.:.- :· .. · ·:~··. · ~--·:..:: :.~~r.:..;::..::"~ Pa:finenfshall be by·certified·or:cashie.r's·clieck payable'to<~'NC DENR:!!.-_. · .;·... · · . 

0~~.~~~~: : . 
.. • ... ,_.-.VI;~.:.: .:WO~:-1:0.-_BE ·PI;:RFO~~-:-· .. ,~1:::-<;:;.;:.·::·,,::::.'J-<\:·"-:: :·-:-~··:-'~.-..... · ... _. . · .· . · · 

- . · .,:_~-. ·:.'t~J.~ :J}t ~~~~s{~=;r~~u~:t,~.t~ ~:-s~-;~::::~1-~r~~ :-.~·t:I:~::·~;:~,.;--~~;T~~:~;::.:;,~tE~~:.::;r~::..: · .· ·- · _ ._· . · 
. __ : ·: ~ '.5i?.~::'~·::=s:~~y;_~;41J'York Ii~rf9nn~Cfi>Ui:SU~f~qj)~~approY-ed 'j.m~ef ibis' consent-order shall-be· . .' 

. - ·-:..a!- .. --~·"··.e.•,r ~,.,. .. •..•. _ ........ ....., .. Y ~---·'" ···• ......... , ....... - .... -'-· - ..... ·•·<--.J,..:.-• .... r·····.. ... .. 
- ·: , . _. :_·_ -_';·.: ::-=: ~:: iiildefthe directioit' and Siipervisioii of a professional. en~eer or a licensed geologist with· 

.' ·:-· ?,~~!:<.~·:;:-expertise in b'~zatdous 'sub~ce ·site cii-ainip'and-~iiii>li~-tiie··current u.s. Environmental 
... ,.:::::-: t Prote~~ii ·Agency·.~.A)):egion iv;=EnViioiui1entaf Iiivestigati'ons stan.dard Operating 

··-~:- ·~·~- ·---Pr-oLc&Ilires·and-oiialii.fksuranee Manuat_¥ay I99.6.i!·~:. 1:~:~_ .;." :;: ·: ,. · -
.. - . . .. ·· ... -- . -·:· ... ··!~ ........... _ ·::~· .. '· .• ·: .;_:: .. ::?~})~'. ::~.:~ .. ': : . . . 

. A . "Within tlli.t:ty (30) days after the execution of this Consent Order, Southern Wood ....... • ..... - :;-.· . --...... ~ .... ·.- · .. · ................ -,. ..... _ .· ... ,':', ....... -·· -~-.................. -.... ·-~ .. , ,·; ..... - .. . . , . 
:: · _·,. ·_ : .. '., :·:·:;:'Pie~cint.,~ompan.Y .. shall ~b~f to~ ~e. Divisio~'fo~0(4)' copies of a Remedial 
. · ·. · InveStig~on Report· orgaruied ffi·sectioiis'corresponcllilg to and ~Cluding at least the 

, itemS listed below in Section~ VI. D. and G. ,. . 

B. 

·.:·._ .. . · .. _._ ·.·.· .. · ... -

. . . :·<~.~: ~. ·:::.: ... ~ ... . ·-· : ~ .. ···~· .: .. • :. -. : .. _-.-;: ~: ... ~ . . 

Wiihui~ihlrty (30iday~ ofr~6~iVininotic~·from.the Division of any deficiency in the 
. . Rem¢ial mveStigati~n Report,· Southern· Wood Pie~ont Company shall submit to 
·'. the Division· infomuition ·of' miterial -'SUfficient io. correCt:· such deficiency. The 

· Division shan u5e best efforts to review this rubmission in a timely manner so that the 
Division's disapproval or authorization does not affect Southern Wood Piedmont's 
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c. 

• 
ability to meet any time schedule or deadline in connection with any of its obligations 
under this Consent Order. When the Division determines that the Remedial 
Investigation is complete, the Division will notify Southern Wood Piedmont Company 
in writing. · 

Should additional remedial investigation work phases be necessary, Southern Wood 
Piedmont Company shall submit th~ subsequent work phase investigati~m plan within 
thirty (30) days of receiving notice from the Division of the additiomil work phase 
required.. The Division shall use best efforts to review this submission in a timely 
manner so that the Division's disapproval or authorization does not affect Southern 

·Wood Piedmont's ability to meet any time schedule or deadline in connection with any 
of its obligations under this Consent Order. The requirements for the submittal and 
content of plans and reports under Sections VI. D., E.; F., G., and H. shall apply to 
subsequent work plans and reports except where, in the Division's sole discretion, the 
submission of such would duplicate a previous submittal. 

· D. . · · Within t~ (:36) ·d~ys· of~~6eivin~-~~tice fro~t~~_bi~~i~~ of the ~dditional work 
. . . .. · phaSe rci}uir~' Souih~m Wood Ri~ont 'Gqmpany 's~~t' su~~i to _tiie Division four 

·- ( 4) .-'·c6pies: of a· Supplemental~· Remedial' Investigation Plan (Investigation· Plan) 
.. '• : ·.: .. · . orgamzed .in s·e'ctions corresp'c;ndhlg to' tiie. following items and including at least: 

. ; .. :: ••. •; ''~}' 9 '~;:'~~~}~~~~~J~l4~,~~¥:~li~.~-~~~~ J~~;i:i~· 8nd l~titude,. 
·· · --~·.':., _,~,, ~ andsiteandsurroundingpropertylanduse;.~'·· t... .. ·.::----.-.:~:···: --~-: :. ·: .. - • 

. . . .~ .. 

·.:· .. 
.• .. 

..• 

2. : . •. ·A.~~:r~;~~ih~~~e~e~~ pra~ti~~~-~~plo;~~ ·~i th~-~i~~lrir;~az~rdous 
. --wastes· and.any. #astes managed bn ~it~ th_a~_·mayhave''to~fafueci hUardt>US 

.. subshuices::mcluding 'a list of.types'anci:iulioiii?-ts. ofwaste'gene~ated (with 
-: .. :_.. ---- ·=- ~ ':J . RCRA wasie-codeS )~'treatlilent and storage' method~~ and ultimate disposition 
~ · __ . _.: ;· of wast~s;-:a--ciescription''of the· faciliiY's ·j)a_;t· aiici_ current _R~M· status; the 

. .. : , ..... : : .loeatioii and 'condition of any'vesselS CU!fenily or' previously us~d ~0 Store any 

.·. . '. :~ . : chennCal produCts; luizardotis 'substances"or 'waStes; and a. summaiy of the 
. - - nature or' ~I(' dn-:-site hazardous· :subsumce. release~-~-.'- i.ticludmg one-time 

disposa1s._or_ spills. · . . · · . . . . · · · . · ' 

-3~ 

. 4. 

-~u~i·~~--··~~te~: ck~Iogicai sur\T~y ·topogiaphic ~ap/~cieni to display 
topogr~ph{wi~ aone~inile radius of the site.' .. : - - . ' 

A site survey plat (prepared and certified by a Registered Land Surveyor) 
iiicludiDg scale;' benchmarks;. north arroW; locations of property boundaries,. 

· buildings, structures, all pereniiial and non-perenriial surface water features, 
drainage ditches, dense vegetation, known and suspected spill or disposal 
areas, underground utilities, storage vessels, existing on-site wells; and 
identification of all adjacent property owners and land usage. 
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.. ~:r 

·t .. ··- .. 

. ·.· 

e. 
5. A description oflocal geologic and hydrogeologic conditions. 

6. Inventory and map of all wells, springs, and surface-water intakes used as 
sources of potable water within a one-half mile radius of the center of the site. 
If the site is greater than one hundred (1 00) acres in size, the inventory and 
map must cover a one-mile radius from the center of each source area. 

7. Identification of environmentally sensitive areas on and adjacent to the Site 

•. 

8. 

9. 

10. 

11. 

including: . · · 

Marine Sanctuaries 
National and State Parks 
Designated and proposed Federal and State Wilderness and Natural Areas 
Areas identified under the CoaStal Zone Management Act . . 
~ensitive areaS identified under. the National Estuey Prograffi or the Near Coastal 

W1;1ters Program. . 
Critical areas identified under the Clean Lakes Program 

· National Monuments . . . . . . . . : 
National anci"State Hist~rlcai sftes 
National and State Seashore, Lakeshore, and River Recreational Areas · 

- Critical habitat.S'and habitatS Iaiowii io be:used by State or Federally designated or 
·. . . . proposed endangCred or tbie8tened.5pecies or Species under review as to their 

endangCredorthieatenedstatUs·~· .. '·''."'_; . ": .... ·. 
. Nation81 and StatePreserves·andForests .. ->.. · 

· N!!tional and_SiateWildlifeRefuges.~, · ·.- .' ,;. . .·~- · . 
.·~. ::. COa.$1 ~arriers ~d UnitS of a 'G(>S$1 B.arrier R~u;t-ces sYstem . 

· · · ·. · F¢eralland designated for prot~tiori ofmi~ e605ySieins · . 
Spawning areas criti~ for the· maintenance of fish/shellfish ·species within river, lake 

·. . . . or coastal tidal waters---.. . .. . . . .. . .. .. . . .. . .. . . . . : 
. • .~ .-- . . . .. ~ -·~- ·:_ . ., ·: ....... J•:· .... .: .•. :-::... ~ . ,· ~ . 

. ' Migra~ozy pathwayS and feeding areas critical for maintenance of aruidromous fish 

. . sp(:cieswithinrivc;.rreaches or areas in lakes or coastal tidal waters m which such 
. · · fish Spend ex1endeci periods Of time ., . · · ··. - ' · · · · . 

TeireStrial areas utilii.ed for breeding by.J.aige or dense aggregations of animals 
·Rivers State or Federally designated Scenic or Wild · ... 

. · · 'State lands designated for wildlif~ or game management 
. Areas important to maintenance of tmique biotic commtmities. 

siate-designated areas for. protection ormaintenan~ of aquatic life 
. Wetlands· · 

... ~ .. : . 
.. ·· ··. 

A copy of the current owner's(s') d~ed(s) t~ the property. 

A chronological listing of all previous owners and each period of ownership 
s~ce.the prop_erty_~as originally developed from p~stine land. 

Operational histozy with aerial photographs and Sanborne Fire Insurance 
maps to support land-use histozy. · 

A list of all hazardous substances which have been used or stored at the site, 
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and approximate amounts and dates of use or storage as revealed by available 
written documentation and interviews with a representative number of former 
and current employees or occupants po~sessing relevant information. 

12. Site environmental permit history, including copies of all federal, state, arid 
local environmental perrillts, past and present, issued to Southern Wood 
Piedmont Company or within Southern Wood Piedmont Company custody or 

·control. ·. 

13. A summary of all previous and ongoing environmental investigations and 
environmental regulatory involvement with the site, and copies of all 
associated reports and .laboratory data. 

14. Proposed procedures for characterizing site geologic and hydrogeologic . 
cOnditions and identifying and delineating each contamination source as to 
each affected environmental: inediuin, including ·any plan for special 
assessment such as a geophysical survey. . 
. : . . . .. . . .~ 

1 s. . . :.··!>rope~~ methc>ci~' i6d~ti~ris;' d~pths. ot; · ~d justification for, all sample 
. ··:. · .. colleCtion.points for· an me~ia ~~pled, including ni~riitoring well iocations 

and anticipated s~eened intervals;:',;, .. ~.:,. :. 

< ' : . ,. '.'. _'.)6-.!.~~-±~~~J.~~F:f~f.t~~~~I~~cf~~- for qualicy ~7Wqualicy •. 

· ·· · •· ':: . · .. · .. 17 ~-· ·.·, Proposed analytical parameters· aii4 ··analytical methods for all samples. 
~-' . ~ ;, . ~. ·-<-:~:.>:. :·:~· .··{·~:<-. ..... ..:~~-!---:~-!.::/; .. ~·-.. :::~~-<-~· .. -.~--.· . . ·. . 

, . .. is. · .. : :A tontaci'ii~~. add~~~s·ari.cit.~l'ephb_~~ number for. the prlncipat consultant 
..: . ': . . -.~. and Jabciraioiy, and. 'qu8lliications and· certificationS of all consultants, 

. ·laboratories and contractors expected to perform work ··in. relation to this· 
. . ... work plm :.·:Any laboratoiy retaiiled inust currently, be either certified to 

.~ ~ · · ·:: · · ·_· analyze· ·applicable certi:fiabl~ li?ra:zneters under· -Title 1SA of the North 
Carolina Administrative Code, Subchapter 2H, Section .0800, or be a contract 
laboratory under the EPA Contract Laboratory Pro grain. 

~ . . . .. . . -~ ·-~ . 

19. Equipment and p-ersonnel deconta.rnination procedures. . . . . 

20. · · · , A Ii~th and safety plan that conf~rms to OSHA requirements and assures. 
that the health and safety of nearby residential and business communities will 
not be adversely affected by activities relate~ to the remedial investigation. . 

21. A proposed schedule for site activities and reporting ... 
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• ::<·· 

...... .. 

E. 

22. 

23. 

.y other information required by the Dlion or considered relevant by the 
remediating party. 

If this document includes any work that would constitute the "practice of 
engineering" as defined by N.C.G.S. 89C, the signature and seal of a 
professional engineer must be included. If this document "includes any work 
that would constitute the !'public practice of geology" as defined by N.C.G.S. 
89E, the signature and ·seal of a licensed geologist is required. 

Within thirty (30) days of receiving notice from the Division of any deficiency in the 
Investigation Plan, Southern Wood Piedmont Company shaH submit to the Division 
information or material sufficient to correct such deficiency. The Division shall use 
best e~orts to review this submission in a timely manner so that the Division's 
disapproval or authorization does not affect Southern Wood Piedmont's ability to 
meet any time schedule or deadline in connection with any of its obligations under this 
Cons(mt Order~ · ·,. : . · . · · 

... ·.-

F. When the .DiVi~ian· determines that the Inve~igation Plan is complete, the Division 
· :: · ·. _Win notifY Southern Wood Pi¢mont C9mpany in ~ting. Sout4em Wood Piedmont 

.: _: Company ·~iian begin the Supplemental Rem_edial Investigation no sooner than 
.. · . · .. rebeivirig\Viittett ·approvai ofthe Investigation Plru)· from the Division, nor later' than 

_ . thirty (30) days there~er. . · · · · · · ' ·· . 

, :i;.;;·.=:·;_.::_·&)~;;~;:·~{~~;~*~Cif~~~~:fh4~~tY{~l~b)/~~Y~~; it/~~~~ttk;: ~~en~· ~pprovai -of the. 
'\~:,::··_.·,-__ "~·:':-~ i#Y~~~~:£i~f~~¥~~ D~-~ri; ~o~~rn~)Y.~~~ ~~ectrii~~t Co~p~y s~aQ submit·· 

. _ .· . · .. _.: t~ _t4e P.tV?-SIOn~our (4) ·copies of a Supp~e111en~~ ~em,eqi~ Inv~~gation Report 
·-.:~·:_ ;., :·:.:,-~ __ ;~ .. _-·::~-P?c4i#~g.iJilp~~-ent~o~_·?_~the iiJ>~~vedinv~gati~n?Iafl; organized in sections 

: · · · ~. · '·. •-'-' coriesj)on~irig to.the f~Uowing iterris and includ~ngat least: ·. 
·"-'.::· .. ;·<·. :.· 't:~:::.-· -~'-::·;:::: ... :.··'·:~-~~ •.·. . . : ·. ·- ... : ·.<",·.:> .. ·,_' . '··:· .... 

·"" --;:: · -· · · L · : ·A nariativ~· description of how the ~nvestigatiori was conducted, including a 
~. . ... discu'ssion of any variances from the approved work plan ... 

_. -.-: .. . ~ ~ . . 

,; .. '- .:-· _.- '_.': ·_ 2. :.:·; ·-' cA.· . -~~scrlprlon 'of groundwater': ·m~~~orlng~ well· d~sign and installation 
. :. . ' :· ... proced!lfe.s,'including' ~g 'methods used, Completed drilling Jogs, "as built" 

·. · .. ,· . ·: drawings'ofall monitoring wells, well construction techniques and materials, 
. . - . ; ·_ ' : -.. -ge()logic. logs~ and cqpies of ali welfinStatlation pe~ts.. . . 

• • • : .• • "' ' • . • .. .: • • . .-. t ., - -~ - ·• • - -

3. A map, drawn to scale, ·showing all soil, surface water and sediment sample 
locations and _mOill.t9ring well locations in relation to known disposal areas or 

·.other sources of contamination. ··Monitoring wells must be sur\Teyed to a 
kn'owit benchmark. . Soil sample locations must be SUrVeyed to a known 
benchmark or flagged with a secure marker until after the remedial action is 
Completed. Monitoring well locations and elevations must be surveyed by a 
Registered Land Surv~yor. -

•. 

4. A description of all laboratory qu_ality _· ~ontrol and quality assurance 

7 



5. 

6. 

7. 

8. 

·9. 

procedures followed during the remedial investigation. 

A description of procedures used to manage drill cuttings, purge water and 
decontamination water. 

A summary of site geologic conditions, including a description of soils and 
vadose zone characteristics. 

A description of site hydrogeologic conditions (if groundwater assessment is 
determined to be necessary), including current uses of groundwater, notable 
aquifer characteristics, a water table elevation contour map with groundwater 
flow patterns depicted, tabulated groundwater elevation data, and a 
description of procedures for measuring water levels. 

Tabulation of analytical results for all sampling (including sampling dates and 
soil sampling depths) and copies of all laboratory reports (including QA/QC 
support data referenced to specific samples).. · 

. . . . . .. 
. : ~ . .. . ·- . ·.-. -~::·. \.:·, ~~. .... . 

Soil, groundwater, sur.face water an~ s~di~ent_ cont~ant d_elineation maps 
and cross sections, includirig scale . arid samplirig points with contaminant 

. con-centrations. . . . : . -~ . . . . . ~·. . 
.. ·.< ~- ,: ~ ': . ~ .::... • :· 

.. . 10. A description of procedures and the resultS ~f~y spe~i~ assessments ~ch 
. <.. · ··.:_: i :·a8 geophysiCal suzyeys,. .. iiniDuno.assa§·.testitlg·_-(IWA: Sw~s46·-4ooo:series 

... ·. -·~ .. ~<·'-'.:!·: ~ . . . '!>:: methods)~'soil gas sur-Veys~~ or test 'P.ite~cavatio~:(i:- .. _.,.;. -.~. - .· " . 

· . . . . .. , ·. · .. ··.··•· •·• · .. · : . i ~- ~ .•. c~ij~.-~f a11 fie!d ;6~; ~~ n~~~ ~~'~i~~,~~P,i~Wsi!e' p~~to8raPhs. 
' . 

. Any other info~tion req~ed ~y· ili~ :Divisi~~ or·c~n~iciereCi. relevant by the 
: remedi~ting party. - . . -·.' . _' . _,· : . . . 

12. 

. 13. . If this document includes any worl~ th~~ would constitute the "practice of 
. :'- . · engineering" a5.defined by N.C.G~S~ -89C, ·the: signatUre and seal of a 

· professional engineer muSt be included~: If this document includes any work 
. that would constitUte the "public practice of geology" as defined by N.C.G.S. 

· 89E, tJ:le· signature and seal.of a licensed 'geoiogist is required. · - · · . 

H. The Division shall use best efforts to ·review this subnnssion in a timely manner so that 
the Division's disapproval or authonzation does not affect. So~them Wood Piedmont's 
ability to meet any time schedule or deadlirie in connection with any of its obligations 
under this Consent Order. Within thirty .(30) days of receiving notice from the 
Division of any deficiency in the Supplemental Remedial Investigation Report, 
Southern Wood Piedmont Company shall submit to the Division information or 
material sufficient to correct such deficiency. When the Division determines that the . 
Remedial Investigation is complete, the Division will notify Southern Wood Piedmont 
Company iri writing. · 
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1;: 

·. 

. .... 

I~ $houl.ditional remedial investigation work p.es be necessary, So~them Wood 
Piedmont Company shall submit the subsequent work phase investigation plan within 
thirty (30) days of receiving notice from the Division of the additional work phase 
required. The requirements fo~ the submittal and content of plans and reports under 
Sections VI. D., E., F~ G., and H. shall apply to ;subsequent work plans and reports 

. except where, in the DiVision's sole discretion, the-=snbffiission of such would duplicate 
apr~vious·~ubmi.ttal. .· ·· · · .:· · :·. -

J. If the Division detennines that hazardous substances or waste disposed at the Site 
have affecied any drinking water wells, Southern. Wood Piedmont Company shall, by 
a deadlirie established by the. DiVision,· provide· ~m alternate drinking water source for 
users oftli6se wells. · · · ·.· · · 

K. Following Southern Wood Piedmont Company's completion of the Remedial 
Investigation, the Division wi~l ascerta!D: cleanup standards for each cont~nated 
. medium at ·the Site. The Division shan meet With Southern Wood Piedmont to review 
the basis for. cleanup standards, risklevels; rehlediai 8Iternatives, design, end use of 

· the' site, and iDstitutionai c6ntrols.':' Southern Wood Piedmont Company shall use the 
·· -· .. "' . .. ·:-~ ., · Division's·defuiliJ)SiariCiilrCis io d~vetaP.··reriieCiiii?att'ematives in the Remedial Action 

Plan, as described in 'sectiol1vti?6rthis"colisenf Order. . . . . 
, . -· •• -. ·'"·~; .:"."::_ .... ~·(."~~:.;·;·~·~-:: •. ·----~ :· ••• : •• --... -~~-; ~-· •• • •. :-..• !_ ~. :·:---~:_~::~>-~~~~~: ~;.;~ .... -.. ~~.: f • •• • • : .-

~· ·, :.:.: .· ~,:.:., l:; ~~ ·_, :Mihi~··DilietY~-(9ofd:ay{of'~~~ei~&Strift.~H~;A~)ib~·:_from2'th~ Division that the 
:~ ·· .. ': ,. :~:;. : ~--.-.~.-< ·,:·-~:,.: Remecliaf:riW~gaiio~ is'coiftplet(t~Soiitherii)Vc)od.·Piedmont Compariy shall submit:: 

. ·.(:::!· :::·:~ ::,:r::;·.·:;,··i6-_lliebMSio"D·raUi'(4fC6'.iek"otiti""r6~'-a5ed-ifuilecfiii:A.CtioilPian·(ActionPJan) ior: .. 
.· ... ·.· ;_ ,·· ·,:atf&>rifarilinati~(flilooia:·aftlie site~atex~e~d'ili~'cieahi(-Siaitdards:asc~rtameci b ... 

. . . __ .. ·: · ' : ~ .· tli~ n~~~;c;~_g~~~nrt~(fti6~',C6~oiidill!rta~tiie·ihn1-wirig· iiems.ancf i~citid·iri~-: 
· ~/;.,_~~~;~~L:~~ <,~~:-~is:~:;_~~·~~-;{}~~~;: lB~~i~;t:~;. .. :i:j;;.;A~Z~::~;~~~~~;j~!-~i!;f.~~:f;~~ -;~ · -1~ i~--?f :_:·=.·_._··· -· ·- _ 

-.::: . .-; :-.~~ ::·, ;; . .-;·.-~:~.:~:~-t~;. :.:~'-A ~~tini~~t""-~i~hjectiv~~ ~rili{R.~Iriediat. ~ction. · · ·. · . -: · 

·_.;~:~:::·: .: : ·.- · :. ---~2.;:·:.::~ ::~··ti~~:·o~~~~t~ktially i;~itiabie\i~~bt~~es: .,· t .: 

.... _· ;-·~~ ........ ~ ·:-;~··-. ·1:L~:·<:·! ~-~~~~-:~ .. -:~t_~~-.:--.;-..::i .. · ... ·_.. _}:~.>~>_~-~-~-···;· .... ::_--:!-._~--~:_.~J4~~-:- .. ·_··. ·_ .. - . 
· ,.:.·,;--·'·i.:· .• ~·: ··' -·,.= 3? .. ~~~~,:·A~t~Vat~~tioil::<>r:r~medlal···8Iiemati~es'usiiig:ihe following feasibility study 

::. r_. '/ . ~ ' : · .. :; ~ :~ ';::··· .. ·:·~:·::·~~~-~~~~?:;-':'.~~~:·;:·'·:.<";'~·· :>:< ·.:_';~: .-~\~~-~~; '-:~_::~~?._ ~~~:·:' .. 

'· 

.: 

. _ · a : P~otection ofhu'man liealfu and the.'~vil-onment,' inCluding attainment of 
'"·:,·· ·: ::< .<~-~-.~:i'reiiieciiaiioii·goais: ::·' -~--~ <·' ;:--:~·"- .-~--·,:. · ...... > · ·... · 

: " ' ~ · < · b:· <·compliance With: applicabl~ r~cierat, ~~te ·~cr i~cai regulations. 
. . . ·. cJ L~ng-term etfeCtive~ess ·.and p~~anence. - .. , . . 

··:: ::' . d::· Reduction of toXicity; mobility and volume~- . : .. ·' . - . -· ... .. .. 
. · ·- e. · sJ:lort-term· effectiVeness:·· cirecnv~ness at minimizing the impact of the site 

. . . 'remediation on the envirohment 'and the local community. 
t: Implementability:. technical arid logistical feasibility, including an estimate 

of time required for ~mpletion.· 
g. Cost. · 
h. -~omm1:1nity acceptance. - . _ 

. ·.·; 
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;. 

4. A detailed description of Southern Wood Piedmont Company's preferred 
remedial alternative for each contaminated medium, from among the . 
alternatives evaluated, including an evaluation of potential impact to any 
sensitive envirorunents identified on or near the site and construction designs 

. and specifications (any proposed treatment tecbp_ology may require on-site 
testing or bench-scale testing of Site waste to verify its effectiveness). 

5. A description of all activities that are necessary to ensure that the proposed 
method(s) of remedial action is (are) implemented in compliance with 
applicable laws and regulations and that cleanup goals established hereunder 
are met. These activities include, but are not limited to, well installation and 
abandorunent, sampling, run-on/run-off control, and discharge of treated 
waste streams. 

6. The re~ults of any treatability studies and/or additional site characterization 
needed t~. supp9~_~e remedy. 

7._ ·_ ·. · __ A._'des~~p#o~_~f'~ethods' ~fposi-remedial an'd eonflrmatory sampling, and 
. any 'neces'sary maintenance. . ' . : . : . . . . . _· ' 

• ' • • .•· .•• • • • • •. ' _,..• I 

.... 8. /:1. health and. safety plan that ·cotri"orms t~ OSHA requirements and ~sures · · 
-' ' '. ~: :. ' -~ > t _tli1l(th~ heat~ and safety of nearby 'residentiat and busmess communities _will . 

· :.-··;=·· -~·-_ ···-~· l-~-IiotiJe~aCivcersely.atrecteCi i>)iiCtiviti·errelateci to the Remedial Action.· - · 
.... ;. <-: -::_ ·--. >-- ~"_:- ,:~~-_;~~{~;,:--~~\i~.u~~~f;:~.~riz.:~~;:'}.;::;:;f.>~/~!;,:·;:·:·;(·::_~~~<- {:~--;~-:~;~:~:·)_·,~-~z:-;5,\ :··;. > -· - ·;-- -

-~- · -..: ·~~--~ :~ ~- .~:':. _·-·_· ·hg;· -~~ ·~· ~ECjUipmerif aiid persohriel.de.contamin8tiori procedUres~·.-·. · ·_. · ·· 
:··_ .·.--:· .. . : .: r: •. : :-::::~. · .. :.-,._ ':_:-'.:_· .. _ ::···/9T·H·~~-~~~-~I-:; :X:=·:··_,'::~:-::_.'::·:.-_;·_·_ '_-·-·_:··-:·:_ ._, ... -_·:~-:~~:~~~~~c:;::~ _ _.· ::, ·_ . : .-~ . . . 

10. . A pn?posed schedule for coinpletiori of remedial desigri_ and for Remedial 
· . , · Action _construction, implementation and periodic sampliDg and reporting. 

- - ··=--·· ...... ·.~---··,·.:.~~;~::'·': . ·~ .-.-··-._ ·~:~-:··.··~·· .. . ~ ...... . ' . 

11. If this .do~~ent incl~des' any work that would constitute the "practice of 
engmeenng". as defined 'by N.C.G.s: _89C,. the--signature and seal of a 

. - _ professional engineer must be included. If this doCument includes any work 
;: ::; :::!-'f.:' ..... thai ~oulcfeonstitute the "public pra-ctice ~f geology"- as defined by N.C.G.S. 

.·. -· ,---·M. 

89E, the signature and seal of a licensed g~olo~st is required. 

S6uthe~ Wood ·Piedmont· Company· shali pr~Vi~e t~ the :pivi~ion· the· n~ber of , · 
additional. copies of the proposed Action Plan determmed ·by the Division to be 
required for distribution to the local health director, register of deeds, and each public 
library in the cmmty where_the Site is located, ifrequested_by the_piyision. The 
Division shall also mail notiee ofthe Action Plan to. those who have requested notice 

· that such plans h~ve been developed, as proVidedinN.C.G.S. 130A-310.4(c)(2). The 
Division ~11 not' approve the Action Plan until at least thirtY (30) days after public 
notice was provided. · 

N. Within thirty (30) days of receiving notice from the Division of any deficiency in the 
Action Plan, Southern Wood Piedmont Company shall submit to the Division 
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inforrnlcm or material sufficient to correct s~c~ficiency. 
0. Southern Wood Piedmont Company shaH begin implementation of the Action Plan no 

sooner than rec;eiving written approval from the Division nor later than sixty (60) days 
thereafter. 

P. Any requests for modification~-ofthe approved Action Plan must be submitted in 
writing to the Divisiori, and may not be incorporated or implemented unless and until 
approved in writing by the Division. · 

Q. Southern Wood Piedmont Company shaJJ provide to the Division: weekly written or 
telephone progress reports each Friday during the soil a~d waste remedial action if 
Jess than one (1) month in duration; quarterly_ reports during groundwater remedial 
action, any sail and waste remedial action greater than one (1) month in duration, and 

~.;.. ~y necessar-Y post-remed~al maintenance; and a final report with confinnatory sample 
data documenting complete implementation of the approved Action Plan. The 

' . ' .. quart_erly reports" and final report sh'ould, i.nclude; withol:Jt liinitation, complete "as­
,· .. . . ·.- ' • I .. • ... bullt!i di-aWing8 and specificationS of 811 reiriediaf action sYStems; 'tabulated laboratory 

.. ~ .·· : .· . data; tii~''to~~~ion: and depth of s~ples ·ecnected;· a. des~cript~on of all field and 
.; . .-.. .. . :-- ·_ · )a~oi:atocy qualiiy"_~ritrollquaiitY assilfaiic_e.i>t9cedtires;'8nd legible and complete 

~- ·- .- .::·:;. .- ' : ·. ·'· copj_es\ ~f .. atf. ~~~9.rds. of "perio_dic _system)risp¢~tio'nS~')ab~ratory. reports, waste 
.. ·: ·: .· ':~ -~ ·: ·-. :-- _:_> · · ~a@"~)1~? .c.~ain of: ~ody do~~en~ati_o?· ge_~~Tat~~ ~u~~g th~ rep'?~ng period. . 

.. ·; . ·. :. Quarterly reports Shall be provided,by the tenth.9ay a.fler each-cjuarter·conclildes, with-~·. 
·. :. th~ firsfqlkri~~c(;iilmericing·on tile aate.ot"Wlitte~ approval of the A.&ioil Plait by the· ··. · 

. . ',· ,.~_t,\~~~·i::ntl ·;;:;6:! -:::.?} ~f~::::'';:~~~~~{~~:\~;~;i,f;~!t~;;~'x:,}\c > ·· · . 
. :·_: · ·· .. :· . :'.:· ... -.T~~Ji_n~ .report, sb~ be provide4 ·within~:ori.((l)_:__~on!~;J~poWirig··~mplete . 

0 0 .... .. • 0 o •, ; • o- ,. -·~ ,0 ··-· .... -· • o. 'o •• •:-~: ,0 -~ 0 ' o •• ,•,,• • •:,.':..• o •• ~ •• A.• .... ,•• •",.! o ·-· o • 

.. \.;:.::':.:~r .. ; .· .;' ... '::t::• ~pJem.e~t~~~~:ofPte _approyed Actmn Pl~.:':~Tbe DIYI~t~n.spall use best efforts to -· 

. -. , : >:· ~}':. .· ~:. > :· ;:: _ _:j· review: iNs·~ subi;Dission m a_ ~ely_. inannei-.: s~:. tJiat the· DiVision's disapproval ·or : 
~··.,.,--· ... .;..r •. , •• _ •• ·•·r·--···"·-·-..,..~_ ..... ~ ....... t· ... ·_."·:··. . .·• .: ·.;-- !'.·-~--· ••... ~ • 
· · ~-.-~,~~ ~· :· · ~ (:._ .. authorization does not affect_Southe~<Wood_Ptedmont's ability to meet any time 

'":~~--.:~: . . . . . .: . sch.eduie or deadline .in. connection with ariy of its ·obligations under this Consent 
. ';~:- .· . ~··· ; ... : ~~ ;· ()r~er3(,Th~ ~eport s~ include·. a .ceitiflc~t!ori.l!nde~ o_a,th by a ·c~rpo_rate. official. of 

"··< · Southe_m Wood·Pi~ont Company in charge of a prinCipal business function stating: 
· "To. the best. of my knowledge, after thorough investigation, I certifY that the .. 

-.' info~atio~1:eontaine4 ·,m or accompanYing .this ceriificatibn is tniet a;ccUrate and . 
, ' .. · ·r>: cO~plete~ ~Jr'ilie"'docume~t includes any ~ork~whlch would c6Dstl~te the. "practice 

-~--.: .ofenghleerlng" as. defined.byN.C.G.S. 89C~ the sigfia~e and seal of a professional 
erigine.er must be included. If the document includes· any work which would 
constitute the "public practice of geology" as defined by N.C.G.S. ·89E, the signature . 

·· and seal ·or a licens~d geologist. is required. - · · 

Wrtbiri thirty (3.0) days of receiving notice from the Division of any deficiency in the 
reports required by this paragraph or in the implementation of the plans required by 
this Consent Order, Southern Wood Piedmont Company shall submit to the Division 
information or material sufficient to demonstrate correction of such deficiencies. 
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R. When the Division determines that the following conditions apply, Southern Wood 
Piedmont Company shall submit, for. the Division's approval, a survey plat for 
recordation which complies with N.C.G.S. 130A-31 0.8(a): 

Condition 

(1) Remedial action or control of. 
groundwater only is required. 

(2) Remedial action or control of 
groundwater and another 
environmental medium is 
_required. 

(3) Recordation is approprlate as 
part ofthe_approved r~edy. 

Deadline for Submittal to Division 

· Within thirty (30) days of receiving notiee from the 
Division that the remedial investigation is complete. 

Within thirty (30) days of receiving notice from the 
Division that non-groundwater remedial action is 
complete.· : 

Within thirty (30) days ·of receiving notice from the 
Division to submit such a pial 

- . 

. S. · · When th~Division determines that implementation of the approved Action Plan an'd 
. - the final report_ is complete, the Division'will'iiotitY .. Southem Wood Piedmont 

Company in writnig.: Thereafter, if southern Wooci Piediiibnt' Company believes it 
.--- . _ has remediated -the Siteto ·current standard~' as proVided ·in Part s, Article 9 of 

I ... ••. •• .• . Chapter' i30Aofthe North ciu-oliiia Genenu Stahltes, it m~y:subnui a Written request 
• • ••· ..... -::· .... ,:-- ~-- ••• •• , •• ·- ... ·.~ ·-· •· "'o.. ~- • '!- . . ."' ••. ' ..... ··•.··· .·a(···~·~ :. ". ~·· ... ··~ :. · .•• ·- ... , ... 

l • . . .· ·• :: .. -<·to the·Division·for·such:a· determinatiori;-accomparuecfby.:the·ree :reqUired by _-. . .. _:-; ... ~:;.·: .. -·c· ·a·--.··: . ·A-- . -. (-·.).( )· ... ::-. .-:.~·-.-:...;t-~ .·-..<,-~-~~ ... ..,_~·.;~·-·1~;:-;,_·~ .. --~~~;._~·~~~;-..... ·· ··:.<:·:·· . - .• 
.... _. ·. <·· "'' ·-·1··.·· -~··N S·130 -31039 a 2 ... :..-· ... :.-;; .... -~--" .,, .... _.,_ ••. ,).~;;.··-·-·,·····:'· ·"··--·--·' ·· · · · .. •.·•. ... . , .. : ; ' + ., ~:.n;.:j-._;;~~/~ ::.~ji~;;;:A}i;~'i:~·~ Kti;;,f:J:~ i;~·~&b~1;j?~!f~~fi¥MkM:,~1f'i~~;~~j·· ·.· ..• ; r... . .. 

_, .. . . · VJL · ·sAM1JL1NG;-::A.cciss~- .AND i>Al-AIDo'C:iJMEN'f;:AvAILABiiiiY~:. -·._ .. 
· ~::- -: ·_ · ~':~---·-~.c~ 1.;:.: ?·.: :;;'~"':~-~--~~~§\:~r.~h:1t)rt;:_;~~.J;;,:~i/f;),::-.Ol?:.-:.~~·;:~! .. /;: ~:1,1:-'tL~/~:-/);.?j.HU::~M: ~/:~~--:-·-.-~ ::· .. :_._.-,-; : .. ; : _.., ·- .: 
..... · . · --~. ·: .:~:., :- :~. :tAi:.:: ·;?; The Division ·or: its-representativeS may·~~ ~spli(or:quplicate' samples. of any samples. 

· ·. · ... · :,. -_-~ __ :: _ _.:~:· .. ·:-:_::,_··c-oii~~t~}>i soti¢"erli.Wooc(:Piedmonfcc>ml)ariy'plir~aijt"io ¢is-consent "Order. 
·. - ... -: : _ ·- __ : ·. _ _.- _ · souiliem-wo·ad· Piedinont ccimpany)hatr notifY tlie_bi~si9ii rioi iess ilian ten (10) 

. ;. •'' - days:, iir::advanc~. of any: sampling,. assessrrien('·or 'remediation activities. This 
. .. -·. ·. . ~ ... ·. no~catio~ ~y b~ ~v~~ verbally m the. ~eld by Sou.t_he~--~ood Pi~dmorit. Company 

. ,_.. ;. ·: ::· ::;> :~ < _t<?. th~Divisio~> ·:_-;:·-.:::::~/ _ ··:"''~·-· · :./_~·- .::;: • ·.~,::·.::~:~t.~:·~~'f:=r;:~"-.~:·. · .. 
. : <_ .. - .. _B. ... . To -th~-~'Si~nt_ pe~tt~ by law;_ the DiVision Of)ts ~~epre~e~tatkes may conduct any. 
-~ · ... _ . -.: ·'- · -field activity it deenis appropriate in relation to th~. Site.'_. Southern W C?Od Piedmont 

. _· Company may~~ sj:>lit_orduplicate ~ple5.ofany samples'c~llected by the DiVision 
· during ·such field actiVity. · · 

. . 

C. While this Consent Order is in effect, Division personnel and their representatives 
may, in addition to exercising any related legal rights~· enter the Site without notice at 
all times and, while present: review the progress of activities required by this Consent 
Order, conduct such tests as the Division deems necessary; verify the data submitted 
to the Division by Southern Wood Piedmont Company; inspect and copy any and all 
records, files, photographs, operating logs, contracts, sampling and monitoring data, 
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. .. ~ 
·~· 

and otAocuments relating in any way to this c!lent Order; and otherwise assess 
Southern Wood Piedmont Company's compliance with this Consent Order. All 
parties with access to the Site pursuant to this paragraph shaU comply with all 
approved health and safety plans and the current U.S. Environmental Protection 
Agency (EPA) Region IV, Environmental Investigations Standard Operating 
Procedures iu1d Quality Assurance Manual, May 1996. · · · 

' . - . ' :. . . . . . . . ; . '~ .. · . . . . : ~ . ' : .. • . ·.: 

D. · Unless·a ~rifidentiality claim eoverlng info~ation provided under this Consent Order 
is made. pursUant 'to law and adequately substantiated when the infonnation is 
submitted, Stich infonnation :may be made available to ihe public by the Division 
without fiiither.iu)tice to Southern ·wood Piedmont Company. Southern Wood 
Piedmont Company. agrees that . under no circumstances shaH analytical data 
generated pursuant to thi~ 'consent Order be consJdered confidential. 

r • · •. , • 1_ r. : • ,· • • 

E . In a~y governm~nt enforce_nient action brought against Southern Wood Piedmont 
· Company, Southern ~Wood· Piedmont Company waives .. any . objections to the 

. ; c ::~~:. ·:· : • >~¥UssilJ~ity. ~J.~-:~~'1-~~ce~ ~ut ri9r~bj_~;~ci~}f ~ to, t~~ wei¥~t) ~t ~e results of any 
· · · -···- ··: ·. · · ~--:W.UUY~-~f~.P!i!tg~~~?~t~-~-by,q~f~~ Sc;mt,he~ WP~_q :P1edm~nt C~mpany at the 

. ... 

_r. 

· . ·.: Si~e 'or of other .data· gathered pursuant to' this Consent· Order.:·: · ... ' _:... . .- · . 
~:: .<_ .. ;~·:- -:·3~;:__;· . .::.~·:·~:: ~~:·· .··· .. ·-. .:-... ::.· -.~ ;~· .. ,,. . . .··. · .. '· 

F. · :· If~outhexjt:Woo_dPi-~dm~J1tCom.pany_is ~ria~le pite~OJ1ableeffoJ1s tog~ a~ess. 
. . :. to other propeftY as ·necessary· pursuan(to this .Consent Order, tlie. Division shall assist 

•, ': 
·~. ·. 

. : ' "' :··As soon as· Southern Wood P1edniont Company 1s _aware of the potential for delay, · '' 
. • . ., .•• •. :. • t .. ·.,;·;·'· • ~-- -=.· .... , .. -~ ..... ·:.:"''M,'.t"(-_;:.·.:;;.·4-."t./·. :. •••. ::.-~,.h .... "),.~~-·-·· . ..:...: .• :.;:,! .. - • ·. _ ... - . . . 

·. _-.:~. It shall submit to.the DIVISion wntten documentatiOn of the reasons for the delay and the · 
;_,~: . efforts made bji Souih'erjt WoodPieditid~i~'¢itPP.~Y.\6~-~~~~fti}e-.d~l~y, ·a5 well a5 a time by . 
, ,,.:~ which such work can be completed. -The Division shall review the doctimentation and shall 
---.~-. promptly appr~ve~en~.sclt~u]e_ifgood _caus~'ifshoWn.:._Goodcause may include, but is . 

. . . rio_t l~ted to,· _extrilOrdiDaij·.weather,:·n:a.ttira(disasters 'and· national emergencies. At a , .. ~ · .. _: ..... ~ ·.~,. ........ ,,·_.~ , ___ l,. ... J.{ ·, .. ··- .. ··-·· ... -~.r-.. :-,;;· , .. ·~.-: ......... '-"-~ ·;;,-·, '::"~·-·-'·:2'• "":· .• • · 
· .. · · nummum; good cause does not mclude nonnal mclement weather, mcreases m the cost of 

·-.- . :· .... , ... '. ·.' ~-- ........ - . 

work.to b~ perfqrni~ undez: this Co~ent Order, fip?D.ci~ djjfi_c;:~ty.for Sout,hern:Wood 
Piedm.ont COmpany iii jierfoilnirig such wo~ failure ·l)y s·outhefu.Woocf Piedmont Company 
'to satisfY)ts'·ob~gatioiis''tincier"'ihl.~ {;;o#eil{qrd~r_: ('*h~tilef' ~4¢#ced by a notice of 
deficiency o:r not), the pendency of dispute ·resolution, aCts or omissions of Southern Wood 
Piedmon_t Compapy's _contractors or representatives not othet:Wise constituting good cause, 

____ .and failure by Southern Wood Piedmont Company or its contractors or representatives to 
make complete and timely application for any required approval or permit. The burden of 
demonstrating good _cause .for. delay, and that the delay proposed is warranted, is Southern 
Wood Piedmont'Company's~ · · · · · 
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IX ~ DISPUTE RESOLUTION 

If Southern Wood Piedmont Company wishes to dispute any decision of the Division 
made pursuant to this Consent Order and cannot resolve the matter through informal 
negotiations, it shall, within fourteen (14) days ofbeing notified of such decision, submit to 
the Division a Wrltteri'sfatement.ofthe grounds for its dispute arid of the decision it advocates. 
Within a reasonable perio~ following its receipt of such a ~rit!en statement, the Division shall 
issue a·Written decision on the disputed matter. Within fourteen (14) days of receiving the 
Division's written decision on the dispute, the Division shall have ·received from Southern 
Wood .Piedmont Coinpany a written statement as. to whether Southern Wood Piedmont 
Company shall ·ab_ide by the deCision. If the Division does not receive such a statement, or 
the statement is to the effect that .Southern Wood Piedmont Company shall not abide by the 
decision on· the dispute, this Consent Order shall be deemed dissolved. Temiination of the 
deferral status of this Site shall also be grounds for dissolution of this Consent Order. In the ·. 
event of dissolution of this Consent Order, ·the· Division. shall retain all its applicable 
enforcement. rights·· against Southern Wood Piedmont Company' and ·Southern Wood 

• .. Piedmont:. Comp'any . . 'shatL retain ·an ·' ~pplicabie :'defenses!.''::.· Southern. Wood Piedmont 
· ""' ·c·ompfuiy's }ri\i~.#,~i?-~:·o(~~sp~ie_ ~~-~~luti~n.'~.li~~t 'ri~fhl.9~~: .. ~k~~:~e.fpn~§mplianc~ Wiih this. ·· 

Consent Order or any requrrement established pursuailt thereto. · · · ·· . 
. . . . . . ...... .. . . 

. . _ ·. :.·~-ti}··,::t~;r~~~;~~~;.~~:}· .; "·>·0 -:·G;)t~ .. ~; .~?!(~;:.,~,;~· ~--.... · · ..•. _ .. · .. · .. · . 
:·'··.y· , . : :,~·. '· . .-· Ac.-:;~.:~{AildoCi.iments'·subinitted by to the Division jmrsuant t(>'_this Consent Order'sh311 be:·,:· 

<;·::-:·:c·:::· :- · .... ,. ·. _;:: '· . ;::~ .'_·:··-~··?:~~~~~§(~f\~~~!i~/etiml~ipfr~U.~~,,~~~:~~~~~--~~£~~Kkt£~§~~~~~~~~.:::·,·. 
··· ·· · .: "·· overmghtsernceorhanddeliveredto··. -_,,._,._~ ... " .. · .. ;:. .. -; r·.- ·--· •. ,--,-;...:.·<,·-~~·.c·"''·-~·..,· .. ,,_ .. 

: .>~~;::~-~- .. ·;··. <~. ~:-;:·j:~_t=.;.:b,~-::~<~::~~~:~:··~c~:~:rj·~· >~;,p·:~?;:~,:;x:,'·;~~: .. ~-: ·. · ... ;;._,/· · ·:~~.f .. -~~::_-/ :;:~ .. ~;~--~ _._. ~~-:<, ;:;;~:,: ;>~:; :~:-~·: ._;:-·-~- ~:~-:~~:-<:~:·.:·_':~-~:,~~::_/·~-:- · 
··· · .··.··-·· ,._, .. ,.,, ... ,,StuartF.-Parker,Jr.,Hydrogeologtst ., "·· ..... · .... •· .\ ............ -:.. .. . . · . .-. 

· .. 

• • ~ .- " .. '~.;.- :_; __ J.~ ••• ·~:.:·: .·~:..---··::.:~N-. ·-:;:rth .... -.- · 'tc ... ~ ·:.)lin(·"'·~. ·s·i· .... ~ ~:.:.::d S · • :- · ~ · · .. -......... · ...-:-. ., ~ .... - ~· ...... : ~ .. - ~ .. ~- ~ --:-.- ... '::· -~· .... -~~" · .-: · . · 
,_ , . • ~ ..... l __ ., o aro a upeuw1 ection · : · ·- .-. · · --· --' · ···-. · · · ·····'· · · 

· .:.:,,::i~s.~t&;;~~,?~~~w.t~~*f f~f~ ~~~'- ·":·r,.<~• •·:":;. >·.,·i; ,:·· •;·~:~;r~\ ,~.·:··· · 
- . ... ···\/~·--. .:.;:.<--The Division_willdiiect all·corresporidence related to thi_s· _Consent Ordei"to: . . . . .- . . ' : . ·.· _. . -· · .. -. .- ·· . 

.-.: . . , 
.. , .. 

. · ,, •· ·.·· .. ··-.·· .. . ... .:.. - ... 

· .. ·;£:.1_-_,~,·ii.Willi~·p: A.ri~t~ .: .. ·. -~ ·.. · . · · ·... :- ··· -:. · ···, : .... <·· :-) 
-. f·,~:,::;~,::.:~gei-;br_E~Viioliine~tai AffairJRegut~t~cy-c6~pli~~·:-: · . : ::,-.::; , · 
· .... · s~iitlieni WoodPiedinonfCompany: · · · · · · ... 

-~ · :. : ·. ·. :-·P.O~ :B'ox 5447 · · · · ' · · 

~- .·~" ~P.~~bu.f&. ~~~~ ~~~~~-2~3~4 .. _. . . . ·"" .. 

B. ·. This Con5ent Order shall be binding upon,' and inure to the benefit of: Southern Wood 
Piedmont Company, its agents, successors and assigns. The signatory for Southern 
Wood Piedmont Company to this Consent Order certifies that he/she is authorized to 
execute and legally bind Southern Wood Piedmont Company as to this Consent 
Order. · 
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c. South-Wood Pied~ont Company shall provt a copy ~fthis Consent Order to 
each contractor or other person or entity retained to perform any work under this 
Consent Order within seven (7) days after the effective date.ofthis Consent Order or 
the date of retaining their services, whichever is later. Southern Wood Piedmont 
Company shall _condition any such contracts upon satisfactory compliance with this 
Consent Order.· Notwithstanding the terms of any contract, Southern Wood 
Piedmont Company is responsible for compliance with' this Consent Order and for 
ensuring that s~ch contractors or other persons or: entities comply with this Consent 
.Order. Submittal by Southern Woo~ Piedmont Company of each document pursuant 

. 'to this Consent Order shall constitute certification by the' signatory and by Southern 
'' Wood Pi_edmont Company of the truth, accuracy and completeness· of the information 

contained in that document. 

D. . S_~bject to -the reservation ·of rights in Section.X.E. of thls Consent Order, upon 
·' . paJ!ri~ntoft~e .~oupts specified in Se~ion V. (Reimb~r~ement of Costs) and upon 

· ·"'~-~ . co~ple_~o~ _ofth~: work spe~ifi~q i~ S~ct~_on YJ;~ GY9rkt~>)3~ P_erformed) of this 
·· :;~_;. . ; .. ,, ~9~~~9.! _RJ;"q~r:t~~*~ ~a~i~f~~t~o~ ·oq~e J?i~s~9~ .t~~ Dep~?t~nt covenants not to 
: '~ 1~~:::· . · ~_:.: \ .-~·:. :sue· or take· any oth~f ciyil of administrative· actio if agaiiiSt South'em Wood Piedmont 

.. :· ;< -~ ... ~ .. ··=,-comp'anl(or:"aliy 'iuld at!' ciVil tiaj,niiY. for .. injunctive"'rellef or 'reimbursement of 
. response·costs in relation to the Site~". · .. ··. ·-·- .. ··' .~ --~~ .. . 

. . . . ' ·, : .. ·:· .. ~:·: :._ ·<<-~/:~:-~~-:~)~~;~{;:.f~·;. ·:~;~:;.~;~:: ~:J·=f.;.: >~'.;; ~;:;.<::~~ "'' ... :·; .,~; .. ··~·;:~ =:;~~~.;;.::..i ::'{'; ~: / '· ·.~.' .. 
·.:·· .=· ~--_.~·.;\: ~;:~< ~t:,'f.~'e~§~y~h!W~ ft~t.:-.!~~-~e~~~(f2,1,1P..iij~-~~~o~ ?CJ?.;:·~~~Y.~ .. d,~¢s:~ot p~~~ tC? any .. 

· ,. · .. : ... <,:.~·--~\.·:<t.:·=~~;.:matters'otliei.thaii tliost! , ·r-ess1.. ·ecmoo in·Section~·X.D:'"ah-ove!:.-:The De ·iutmerit:· . ./ 
··-~:;-.:~0)~~s~~~,~~~t~~~ili~:-~ ;,;.--~ 

. ; ·. --·>· · -~,. · ·.:· ·. ~ :.:, ~-,:>,:-,_~:-~-.wc>odPiOOiriont Coiri .... , .. , Witli re5 ectto-all"otlieFmatters'··inchidiii ··out riot lliillted . · ·· 
~~~~~-~ ,i~'~.- ~~ •. ••· 

: .. · · · .. ·!~·r ·_i.~~ .. :·::~~ ~z:{?~~f~E q)f~~~;~!~#j~: :~~¥~ ~ft )i .!~;-~_r~ -~~§~~~#i:# :w o~_d}?.~~~~~( ~oilil?~Y· tp meet a :. · . 
... :O· :·r:·~:'._.:;:: ··: :..;: -:<:·'·:iJ~\·!.''requireirierit'ofthis·conserit Order~_iricJ#diiig.bufnot liffiited to section v ... 

. _..: · · - . ·,. · ·~ :_ · {Reilnb~~ent'ofCosts), sectitin vf'(Woric'to ·he.Perl'orin(;d),.Section vn. 
·:.-. ,_:. : . .· . ·.-:-. ( :·_(Sampfuig;~· A-ccess, ~d.:Data(Do~~~nf..A.vaJJability)~ and· Section ·x 

.:·~:~;: , '-t~~;: _;_:~ ~G~,!~~~r~~4~r;~t;m ;0::df.;;;,!}lr~¥~ .. ,:[~;£~;i" .· · _- . · -· . 
. '~ ·- · ··: .. : .. · , · · ~ '::. :.:_ (2l: · ·' ·:·· a;rty hal?Jlitt resultmg· from Past :or fu~e ~el~s.espf hazardous substances, 
. __ .... : .. ~: ~: ._ :_,;· __ }:::: p~IJ4t#.#s. (?x:'_cp~t-~ri~.~. B:t .ox:.fr.~riltl.i~-~i~~ ~~~~zO.~·contJibuted to_ by 
... · ·. ~- > :- ·: :::-.~"-~::-·~ ~'_:: Soutliem. Wood··.Piedniohf Company; itS suc~ss&s; _'assignees, lessees· or 
.. ·; ·-· ... -:·:-~: -~i •· :-.. -.. ~·~?.--~'-~,1~-~~~~~~~;· .... :,~~ ~'· ... ';,, · > > .. _;:-- :r:~: ::-~. _:. _·· .. >··::.; ~-;· ~/·. -~~:·: .. ~-.-~:?;·~-\-:_:. · · 

• • • ' ~, -, ,• : • •" ~ •• ' • - •. ' , , ' o : • •,("' ' ; • l I • 0 

• ..... <·-:· -.. ·. .·.--4- ...... -.• .. 

(3) .... any Ji'ability resulting from exaceroation by Souiliem Wood Piedmont, its· 
. · . -·- . ·' :· 5uecess-~rs;· aisignees~ less'ees· or sub lessees: of confaijllnation 'at ·the Site; 

( 4) any liability relating to h~do~s ~bstances~-pollutants or contaminants not 
. present or existing on or under the Site as of the effective date of this Consent 
Order; 

( 5) criminal liability; 

- . - . -· .... -- .. 
. . . . . . . . . -. . . . . .. ~ . . 

. .. . ..... • • • ••• • •• : : • -. • • • ... ~ •••• - •• ~ •• ·.- • • • • • ... 0 • • •• : : •• ; • : • 



F." 

(6) 

(7) 

liability for damages for injury to, destruction of, or loss of natural resources, 
and for the costs of any natural resource damage assessment incurred by the 
Department, to the extent permitted by law; and 

liability for violations oflocal, State or federal,law or regulations. 
. ' ~ ' 

... • 

In the event the Division determines Southern Wood Piedmont Company is in 
violation of this Consent Order or requirements established .pursuant thereto, the 
Divisimi may: order Southern Wood Piedmont Company to remedy the violation(s) 
or temporarily. or permanently halt implementation of this Consent Order; conduct 
part or all of the remediation itself, seek cost recovery; and/or take any other action 
within the Division's enforcement authority regarding inactive hazardous substance 
or waSte disposal sites. In that even~ Southern Wood Piedmont Company shall retain 

' '' 

· all applicable defenses. The dispute resolution procedure set forth in Section IX. 
above, in addition to' applying to all other decisions made b}i the Division pursuant to 

o ••• , • • , o • , ,! ., , ' • • • , . .-t • • _ o • • ~ ;._ ~ I ., . , 0 6 ,•• , 

. . ·.this Consent· Order, . shall' also' apply iC>. any dete~ation .. bY;. the Division that 
, .. _ ·· ·· : · · ·· ·. · · '.:: ~:fouthem Wo8d. Piedmont is iii violation':or'thl~ ··co~enf'6rder. or requifements 

-' . . .... ' eStablished p~rSuan! thereih> .. · --' .. , ·. -> ·:. ::. ·. '·:! __ ::·· ..... ·· .. :. ··::·· .. ·.·- . . 
·_· •• •• :-;_· ·.·'. • • • • • • .... , '; ... • • • t .·.. ... -. ' ;. :·.:···~::.~~·4 '"7 .. 'r.· ~:· '• -~: .: :•:. ,.·. 

. . .. .. . :. • . G,._ :.. :. ?::~ PE~~~(~e· P11P~-9 ~~gt P.~ pte.·.~D:~~~~n~· ~~~P!~~-i<?~ pay or.~~~ ji t(:1llporary 
·~:: ~ > =:'- ·: ··.:· ··'·, ·:.-- ':. ' ·or p'erfuanerit halt-tcdmplementatiolfofthis Con5ent Order or order actions Within 

.~0 ~:~~ 
' ·'::;:> 0.: · :-.·: .. , · . · > . H.·> .. / ·All acticnis· requiTed· purSiianf to this" CoiiSeiii"OrdeJ::;:·shiill be m accordance· With · · . 
. .... . .. -.. _:' · .. · ~ · , :. ~- . · .... •.: ·_: . ; >r ~)-:ai>J>Iicabie i~caJ:· Staie'an:ci ·redeiat'laws kCi regtllatiC>ns;~ffiitess'~ iril':ekem'PtioD.regarding_ . • 
... - ·· :::: ;;:;/~1 ~~!;':/::~;~k~r{~~~''arti~Utaf"stat~·~fici6an~ws o}"r~guiiitibrui is'specifiCally'proVici·e:d m·thls Consent .. · · · . :: r~.: 'f§;r,~: ~I1·,g~Th~?~~n~r~;,Jf:·l:.: ??~!.-:~~::s~!:~~~J:g~f:'?f:t> -·.· · ... · · •.. . .· · . ·. 

·. 

: ... · , 1_ · ·. ·. S~uthem Wood Piedriiont Company agrees_to inde~ and save ~d hold harmless 
· : the State of North Carolina, and iis. agenCies;:" departments, officials, agents, 
. .· · employees, contractors· and representatives~ fucluding withoui limitation the State 

.. · ... '~:·, ·:-: Ports··.AutlioritY~.from any·~d-ali"Ct~ar··cau~~~-·ofactioD.ansmg fr<?m or on· 
. , . --' : ··:· _:_: •_-_ :;: : . .:: : .:~ ··accollrit of actS or ~orilissiO'ns· of Southern Wood Pierunont Company. or its officers, · 
: ;':- :·:·;'~ . : ~- ·: .. ~---~:·. ~:-. :. ·. 'empioy~-r~hre~ .truSt~--agents;· or ~signs iD·i-eiation to the Site.· The State. of 

North Carolina shall give prompt,. Written. notice to· Souiliein. Wood Piedmont 
Company of all such claims or causes. of action .. ·-.Except to the extent this Consent 
Order constitutes a contra~· neither the State ofNorth Carolliia nor any agency or 

-.. re!>resentative th~reof.shati b~ held tO".be-a PartY to any contract involVing Soutllern- . 
Wood Piedmont Company relating to the Site. 
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0' 
-~foot 

·:•'"; 

J. Southern Wood Pi~dmont Company shall preserve, for at least six (6) years after 
termination of this Consent Order, alJ records and documents in its possession or in 
the possession of its divisions, employees, agents, accountants, contractors or 
attorneys which relate in any way to this Consent Order. 0 After this six (6)-year 
period, Southern Wood Piedmont Company shall notifY the Division at least thirty 
(30) days prior to the destruction of any such records and doctiments. Southern Wood 
Piedmont Company shall comply with any written request by the Division, prior to the 

K. 

· day set for d~struction, to _continuoe to preserve such records and documents or to 
provide them to the Division. Southern Wood Piedmont Company may assert any 
available right to keep particular records and documents, other_than analytical data, 
confidential. 

Except as otherwise provided herein, this Consent Order shall· not constitute a 
satisfaction ot; or release from, liability for any claim arising as a result _of operation, 
ownership or use of the Site by Southern Wood Piedmont Company, its agents, 
contractoor~, lessees, si.Iccessors or assigns. . . . 

L . ~s Conse~t Order m!iy not be modified without the written consent'ofthe.paities. 

M. · Except for obligations urider Section X F:, G .. and J .. above, this Consent Order ~hall . 
.-~- terrilirulte\.vhen Southern Wood.i?iedlriont Company receives written notice from the 

·· · ·=/.DiVision: that'·~n·a~vities~_requir~d pursuant to this Consent, Order· h~v~ been ·, · 

'_ \: - _; :. 
. . ·o . ._::_: .. ,_·_·eo-~pietedjoothe Divisiotiis saiis~~ction.-: 0 

• ••• •• • • •••• .>. -: ::,. ·:· .-_:: 0_..-~~.:0;·:~·:~ .. ·:..::: • •• ,_~ • = ... . "<:::. 

. . . · ....••. ·. ;,.:.:''ci:: ./'' ~.· .~::;:·'. _.:, •::······ .· .. ·.·.. :,.· .'[·:'<·:(,• .. ··.·. ·•· 
· . ·~::: +·o:/ThisConsentOrderis entered into on the· : 'th day_.of .. · . .:· -"'· ·. --··.··.1999: .:·_:;: _: : :.'. · . ·. ~- .. 

": -. ~-- ----

'~:· -:~·. . ~ .:·:.-._.::.t-.~.:.-~_-_·.:_~~--.···_.:>;_:·:. ~:: · .. ::~~;', /':·::::':·';'. '::.: ~-: i .. .. ;,'. ·.. ·'· -... - . "':··· .~: . · .. ~- .· . l . ? --. ~-· 1; --•• ·.- :~ 0 ... ••• ·.·:~' -~·: • ' . . • _ _. .:-:.·' 

:<_ .... _ .. :: :~_ ·>-· .. : -~ . . .. . <f 

... 
. :-

.• ~ ... -I 

By: 

... ·. 

·.William L; Mey~r, Director . 
Division of.WaSte M~agement 
North Carolina Department ofEnvironnieni 
· ·. and Nattii81 Resources · · · .· ~L 
(Si~;.t · f?o.s.i.,.J,_ · . 

' 
J?e's,;k, /­

-/),·~elm, f-
- . ------- Company-- _. __ - -~- - -
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CERCLA SECTION 122{h) (1) AGREEMENT 
FOR RECOVERY OF PAST RESPONSE COSTS . ' 

IN THE MATTER OF: ) AGREEMENT FOR RECOVERY 
). OF PAST RESPONSE COSTS 

Southern Wood Piedmont Superfund Site) . 

Wilmington, New Hanover County 
~orth Carolin~ · 

SouthernWood Piedmont Co. and 
its parent company, Rayonier, Inc. 

) 
) U.S. EPA Region 4 
) CERCLA ·_Docket- No. 99- 01-C 
) 
) 
} PROCEEDING UNDER SECTION 
) -122 (h) (1) OF CERCLA-

Settling Parties. ) 42 U.S.C. § 9622(h) (1) 
) •' _- -. -. ' - - ' . 

4. During operation of the facility,· the· Settling_ Par~y,· 
Southerri Wood Piedmont Co. used creosote,·pentachloroph~ol and. 
Chromated copper arsenate in its wood treating processes at the 
Site. These identified substances.are hazardous substances ; ' 
pursu~t CERCLA,. 42 u. S.C •. Section-·9601 et ·seq . 

. .. . . ......... . . . . .. 

·····.··· ·.····' .. 
: .· ._:: .... · .. · .:· .·.: .·.: :·: :'- ..... -.~- .-... ~ .... ·' ....... .. . ...... - . 



2 

s .. In response to the release or threatened release of 
hazardous substances at or from the Site,· EPA .undertook response 
actions at the Site pursuant to Section 104 of C.ERCLA,· 
42 u.s.c. § 9604. · In January 19~5, EPA conducted a Screening 
Site Investigation which included the collection of groundwater, 
subsurface soils in land farming areas, surface water, and 
biological tissue samples. The s~p~e-results indicated _the 
presence_of.organic constituents of creosote andinorganics 
associated with chromated copper arsenate. SUbsequently, EPA 
conducted an Expanded Site Investigation (ESI) to further 
determine the nature of the contaminants present at the Site; to 
confirm if a release occurred and the attribution of those 

__ contaminants 'to the Site; and· to identify possible pathways by 
which contamination could ndgrate from. the Site. During the ESI 
additional samples were taken including biological tissue.and 
subsurface soil s~ples. These investigations were detailed in a 
Report dated July 16,. 1997 .·, .. · · · 

• . . .. - :L.. ,-

. 6 •. In_ performing this response· a~tion, .EPA .incurred .. 
response costs. at ."or·-:_.in· connection· with'. the: .. site;: .. ·, ·;·~~: "::·:·~~-- -... · 

.• ·-.~.-: ': ::.' '· ;;··~/:·:.· .. r~ :,,;:;~. -.<·-~~;- :: .. >.:;,.'.·.;- :.· ·· ~ • •1 :: {;_:·' : •• '·, ~~> (;~;-: ·~: .. :·-~·._,•:-: . ~··:;·.-~ :.::i.·(·Jt:.;:.;~;-.~~·:·,. · .. 
. . _ ... : .. 7_:-:-:~·EPA.alleges-;:_that the. Settl~rtg. Part~·es~are· re·spons~ble .. · ... . 

;- . . . : . ·'parties::j;nirs"uanE: toi~ ·section) 107 ( ar of:: CERCLA/t:(2~;,.'-q~ s~: c-~{~§~.:~>~\.-::::.:. ;• / ... -·:· 
. . . ... ....... .., '"\.:f •• ·-·- .. ·.- .... -·.•·'·'•'•-... ·:-:-.· .... 1 -- ... ~···4~·..--~,.-.·.- ,· .. ·~·:--~·-r~..,..-.·4·.-.o·.-.· ... -.;"·, .. · -.,1.;•··-·.J_,_.t..-~-· •..•• · .. _· • ".··.· .. , • 

: -..·.: ~ · .·. · :_; 9607. (a}:';).f-aiid/ ~S~il~able} f'or:.~response?·c,osts:~~~J;lcurred::atf_Or;);~ni:.fl'k':.::.~':;·.;:.:'"-·· :_ . 

.. k~i:.~::·;_'.tftf~~f~i~!i~ifi~~~f~~t~~i~~~i~I~~~1?l~~'l!?.~1~~1~?8: 
>·<<. _.,._: ·. . • Part~es ~::.:-alleged:_c~vJ:J:;5::l~ab~l~tY.:cfor·.~ast~·'Response Costs~ w~thout ·::·,··~ . .-. 
·~'' :'_.;: ~- ~-.. : ·: ;:·litiga{.i'on··· and>w.ith.out=-:.the' adinission?o£' ·adjudi'catioii/of" ·a;ny.:. issue<;·_:.·.,~. 

' · __ · · · ·· -· . : ;~·:£~:t;tt¥.~~:·x;>r "~I-~r]~t;· -~~;~~s;:~~:[?f~ f~·~~;~\}0:~~:_::·_··;_ • ~- • - .• : 

··: · = ~ • ' ' · Th~s. Agreement ·shall· be b~nd~ng · upon- EPA and: upon the 
. ; 

Settling.Parties·and its successors and assigns. ·Any'change in 
. oWnership or corporate or~·otber~ legal· status of the. Settling· . 
Parties, including but not· lindted to,· any ·transfer. of, assets or . 
real or _personal~ property;:: shall' in ··na·:-way··'al fez:'· ·the··~s-ett.;ting {J'~ · 

Parties_·~. £resp.orisib_ilities: under· this Agreement.· . .-... Each·.·si~atol:y: 
·to this-Agreement .. cer~ifies: ·that he · o·r: she. is _atithoriz.ed. tci_; ~ter 
in to the tenns. and conditions . of. this· Agreement. and . to bind_.: 
legally ·the party represented by ~im. or her.· . . · __ . .. .. . . . 

-··- .·· ... 

IV. DEFINITIONS 
. . .. 

10. . Unless otherwise expressly provided herein·, terms used 
in this Agreement which are defined in CERCLA or-in regulations . 
promulgated under CERCLA shall have the meaning_ assigned to them 
in CERCLA o·r in such. regulations. Whenever terms listed below 
are used in this Agreement or in any appendix attached. hereto; 
the following definitions shall apply: 

: 
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a. "CERCLA" shall mean the Comprehensive Environmental 
Response, Compensation, and.Liability Act of 1980, as amended, 42 
U.S.C. § 9601, et ~. 

• 0 0 

b. "Agreement" shall.mean this Agreement and any 
attached appendices. Iri the event of conflict between this 

. Agreeme.nt· and any· .. appen¢iix, the· Agreement shall control. 

c. "Day" shall mean. a calendar day .. · ·In computing any 
· period of time under this Agreement, where the last day would . 

fall on a Saturday,.sunday, or-federal holiday, the period shall 
run until the close of business of the next working day. 

-.. 

. d •. "EPA'.' shall mean the Uriited States Environmental 
Protection Agen~·and any successor departments, agencies or 
instrumentalities' of. the United· states. . · ··:· ·.. · · - · · .. ... .. .. .._: ; . . . . . . . ~ ~ :':".~ . -. - •_: . .-~·::·;~-

• ~ ; -: . .... . 0 ., .: .:-1. . ~ ·.- _·.· · •. ·. ·,".·, . ·.·.: .-.... ·.-- ........ · . .•.. .. :<-r'~ .. "': -_ ;. ·. ·::. ·_·._ ...... - . ·, . . . . 

. e~·· ~-."Interest~' shall ·mean· interest. at~ the • current rate 
specifi~d for interest·pn iz;v~stine~ts- of. ~~-~-H~z~rdous: Substance 
Superfund established by 26·. u.s.c:· ·§ 9507~ .. · compounded, annually on 
October 1 of "'each year, in. acc6rd.ance·.with:r42'U. s~c.·; :§ .9607 (a}_.-- . 

• • • • • ' . . . .._ t ::::_~:~ :. ~: .. -~:_ ~ .. __ . .-·:~:'~-~:·:·~-~~~--~ :~:~~~:~--:~ ... _:~.::-·!;;_._--~:- ·: .• ·. ~ ' 

. . · · ··.f.·<: "Paragraph!' shall. mean·. a.: portion:. o£:. this. Agreement 
0 

• •• identified·: by ~:·an;, arabic·:-niuriel:-al•> cirfa~ iowerrcase-=~-iet ter ::~.:.- ~:::,::<;:·~·.·. :·.. 0 
• 

0 • _ ~t>~:~-~~· :~~-~:~~-~.f.;: ~:;:;A::~. :::;~~··;::_~_:~::;..~~;;~r-.:~~:·;~:'..~.~T(~·~s·~~·::~ti-:2.:::·.~-~.;f.)~:~~:~:::::·~~f~:.;y~~:::~:.~~~:~t;:j~_~{~·;i:':.:.~ .... ~_-:·_~>: ·.: .: ·. · --: ; . ··:, .. ~ · · ·.· . .~.:. ·:.-. .-< :·· ·.'.~·:;~~. <J':~:~::.:~:Partie's.!F sliai~·_.mea.n:. EPA· .and·:·thei. s~ttiiiig};.:Pai:ties·. >- · :._ .-... .-. 
··c.;... . ~ _ ._ ~. ·_ :·: ... -~·t·:·~··;~/:<· ::~-:c:·.-~:~::·.::~::.~~:-.~~~-!;:§tl~.-~~;:(:~,;·:L:~::~:.:~~::._ .. ;:.~·y::·-.:-~:11~~-f~~l~¥1:~·~:E;f{~~?i~:.::J:·:~-/ .. -,_: .. ,::.:;::~_.-.-:: ~ .. -~;:_ .. 

·./·:~>- .· .. · ~:::.:-' .. '::--=: .··.::.h~.:·.;:~~-~!~~a~_t,~~~~?OJ?:~~~-~-.C<?s~s~'.;.~~a~~-~~7.,~§~~:?;;.£~~-t,~i.: ·:; <__:.:. · .. ·_.,~·- :.~·::·· .. ··. · · 
· .. : . ·.. :.: ~nclud~ng. but·.not·.-llltll.tedi--to:_ d~rect'. and.~~nd~rect'! costs;:..::that EPA ·. · .... 
-~· . ·· has:·pai'd'at~~or}.iri.tcciiinec·t£on with::·.ilieXs.H:e . .ttJir8u9-li~:Ai>£ii'.24,.· · .. ·. · · 

'··· • 

0 

"1998;: .. but:_do·~- !i"ot:·. iii'clude.·::tnterest:.'.accrued:~ozil all:.~·sui:::h:"costs .. 
. ~ouglt such:~~~~~Fi*::.:-~:~~~i~> ... :•f!/~),~·:::(~~~:_?f7d7}~~-·:; .. :' .. ·:C ~.- •• •. : : ··_. _ 

· · .= ··. ·.>. i.:: . . -?Section"~ shall .. mea,n·, a: portiori''of this·· Agreement 

~?~~f~.i-~~ ·: ~~.--:_a;-~fo~: ~~ff:t~~~; ~~t;:~}i~~: ;.; (~~{\.~~:~ii:}~::i ~~-·':· .::_; .. :x.;_~:~~ £.~~,. ~- ·.- ~~~-:~-0 . 
· · · .. j. "Settling Parties" :shall mean Southern.Wood · · 

_ Piedmont·. conij;,any; and.- its ··parent.:.comPanY.i.::Rayonier;:-_Inc·.;~c;::: _ :.·.:•· .. :.~~·--·'· _ 
,, ~;-~- ~.; r !:..::_.~:~' ~~~·-: ~:··~·. :~~!~.'~~~." ·~~~~-~-~7:f:~\~-~~::~~:·~- ::-::~-j ·_. :~~~\~~~ ~·~~-:-~~~~-~::::.=::~~-:i~ :~~ ::::~.· ." • ,,. ·::~~·:.~--~~-~~=.~~~-t:.~ ... (:·~~~t:~::~: .. :;. ~~~~-~-~ ,: -';:, . •., 

; ·:o • ·. ·;,, •.. -.c 0 
;:,·.·. k· ::-:~-."Site"~' sllal-l;mean: the·'southe:i:±{ Wood Piedritont· .. 

su:Per£Uila.~ si~e_· w~6h;··consists .of ... t;lie "areal; extent ··of a11· - ... 
groundwater,· sediment, soil and surface water contamination 
emanating from that property .... The ·site. 'property is located on 
Greenfield:Street ~in Wilmington~ ··New: Hanover ·county, North· .­
carolina, and encompasses approximately fifty two. acres of land 
bordered by Amerada-Hess Petroleum.Ter.minal to the north, the . 
Paktank Petroleum Tei.minal to the south, the Cape Fear River to 
the West-and. the Optimist Park and Front ~treet to the east •. · 
The Site consists of two contiguous properties; currently, thirty 
five acres in the northern and central portion of the Site are: 
owned by the_City·of.Wilmington_and the·remaininq: seventeen acres 
are oWned by the North· carolina State Ports-Authority.·· . 

. . .. .. .. . . -····· ... . .;.· ... -: ...... · .. . 
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1~ "United States" shall mean the uni'ted States of 
Affierica, including it departments, agencies and· 
instrumentalities. 

V. REIMBURSEMENT OF RESPONSE COSTS 

.. 

11. Within.30 days of the effective date of this Agreement, 
the Settling Party shall pay to the EPA Hazardous Substance . 
Superfund $619,069.84, in reimhursement.of Past Response Costs. 

12. Pay.ffients shall be made by certified or cashier's check 
made payable to "EPA Hazardous Substance Superfund. 11 Each check 

-·-shall reference the name and address of. the party making payitient, · 
the Site name, the EPA Region and Site/Spill ID'Number 04~48, and 
the EPA docket number for this action, and shall be sent to: .. :"" ... 

- · ·:· u·.·s· •.. :EP.A. R~gi~ri 4: _ . . -. ··· · ·· -
· .'. :_: :~ '·Attention: 'Superfund Accounting ·: · · .,_. · ·· 

~---·' ... _·p~o •. Box 100142:-~~-:. -! ,···.··.·: · ---·· .• · 

- ·:: : ~-: '''.Atlantcl", .. Ge_orgia "3o384 · · · .. 
. • ~ ··..., • : : .; l •, ..... t .~ •• i: ~ .. :_.._! .. _'(" C T' -~~: ~ • • :. >· .. -._. r_ .;_··-.··~-:.·:··_::...;~-~·· _· ... ;:... • ""::' -:.. ,· ;.-.' • •. • . 

. . 

. . -~· ::..::.·::~;;. ·<13 .... ··.At· the ~t:ircie, ·of· paYznent;·i the:. settling::; .Parties:. shall. ·send: 
.. rioti.ce' th1:t;'.s\lch'payment has" been' made to::~.-:~ .. ·_. :, .. ; .·. ·.-.· •':··.·.:'· .. " 

. . ':· ~·-. :. -~ ~~~;~.- :·.;:-/": ;--:· ~--.,~--~~ -· .. :. ·..;. <:·.·. ;; '.(r;·!·: ;, ~;:,~~_:< !:· -'~ ::::-_;·.,~.- "~>~'-:\:_:·::;?·~.:-·~;. ;. f:' ·.. " " .. - . •.·. 

· · ·· ···· . . : Paula-· Batchelor ·· · / · . . . . . · . . . . . .· ·' . · ... 

, .. ,,i·~~tf:~~J~~~~~~,t~~;.~~s:)~~:::_·:, ~:,~-~~;j_S:.~~~~Y~} ·;f;'~;:y;~~2 (· > 

· :-~'':'-:~;,,~· .:·: .. ~~-·.~ VI.· FAILURE TO COMPLY WITH AGREEMENT . ~·:. · - .... · 

. 14.. in the:.event<t:hat any payment reqUired' by·.:Paragraph 1i 
. r·. .... , . . ~ . . ... . . . . • . • - . . .. . . .. ~· .. 

is·not made wheri due, Interest shall·cont~nue to accrue-on. the 
unpaid balance through the date of paYment· . 

... : . ~- -· . ; .. - .. .·. ;' --... 
. .15 ~ . _·If ariy amoi.mts ·,due to EPA under Parag]:-aph. 11· are not·. · 

paid by the-required.- date, ·settling P'arties shall pay. to: EPA, .as· 
a stipulated. penalty,·_.in_addition to· the Interest. required· by · 
Paragraph _14, · $20·0~00 per day that· such payment ·is late~ ·· · :. 

16. Stipulated penalties are due .arid payable wi.thfn. 30. days 
of. the· date. of. demand- for payment· of. tlie penal ties·.· ·All. payments· .. 
to EPA i.mder. this Paragraph shall be identified as "stipulated 
penalties~ and shall made in accordance with Paragraphs 12 and 
13. . 

17 ~ · .Penal ties shall accrue as provided above regardless of· 
whether EPA has notified the Settling Parties of the violation or 

·made· a demand for payment,. but need only be paid upon demand.· 
All.penalti~s shall-begin to accrue on the'day after payme~t is 
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due, and shall continue to accrue through the day the u.s. EPA 
receives full.pay.ment .. 

. -18. In ~ddition to the Interest and Stipulated Penalty 
payments required by this Section and any· other remedies., or · r 

sanctions available to EPA by virtue of Settling. Parties' failure 
to comply with ~~e requirements of this Agreement, if Settling · 

. Parties.fail or refuse to comply-with. any ter.m·or condition of 
this Agreement it shall be subject-to enforcement action pursuant 

·to Section 122(h){3) of CERCLA, 42·u.s.c~ § 9622.(h)(3). If the 
United States, on behalf of EPA, brings an action to enforce this 
Agreement, Settling Parties ·shall reimburse the United.· States for 

·-·all costs of such action, including but not limited to costs of 
attorney time. · · 

19 ~- · N~twithstanding any other provision .of .. this Section, 
. .~PA_· may," in i.ts unreviewable· discreti6n,:·~51ive·: paYn1ent..:·of_:, any 
_'por~ion. Q'f ... th~ ~stipulated penalties:_·tha.t~._ha~e.:accrlied~ pursuant. to 
.:th• ,·A···· • .. t - · · ~ ·. ~-··- ·::.' ·:.: :\· .. -~··.'~·.:-·.~- ····· ' .. ·.c ··~"·-·.:-· ~s . greeinen • . ~·- .. _.. _ .... . . . . . _ . . . , . ~ .c .. _ •.•• · _ __ . • . , • . 

..... -- .-.: - •• -- - • ~- • '.~ ... ~ ·:·· ' -.. .:. - J. 

. . . _V~:C-··. _.CO~~~ -~~T ~?. S,~ -~~:- .. ~~~ _ .. :: . .. . . 
"_.• ·:·-..·--.·· .~.·~f"': .• ~· •_:.:;:= .. :.:~.~·.,:-;..:. • •:..•: .. ~ ·. :·.r .. ·"': ··.~::·~."t.,.~;:~.~-~~ ... :·.;.~--_.:.<.~..; .. :,..J,•-;f:~~:·-~ -:.~ .. ,· • 

· ·:.·- :'·;._ :·:~>;.20 ~ -:. ·;E:Xcept as~- specifically .. i:>rovided('-in: l?ar~fgra.i;>h;-·21'. ·· .. ~:;:~ ·: - · 
. . . ., --~ ~'. • ..... --· .• · • . . ;: - \. .. ~-- -~··,--":"':.''" ...... l; ' ; • "'-...; , ... , ""' ... -~-- \.,.· . 

. : , ~ (R~~e:,y~~~!?.PS .. P-~~~~;g;l?;f:~~-byl.~~A) '~:·:·.~!?~'~ gqy~~~s;,_n9.~)-; ~~;~~13.~~:2~&\·:~:. ·.. ·:· 
. · ·. . : ;:_ ·~.s.e~t~J.P-g~_~?-:r::t~~.sj pu~~u~t~: to -:Sect~~n-~ 1_q;zJ.~-~(5>~:J?'\~~~-~~~-::.~--r::-ei~::~~~~.,!:~:..::: . :.· .--. 

.-_-_ •• .•. · . t ._42: f!_·"~~C_.;_::- §.~ 96q7_{a) <·to: re~oyer;. Pa~.i;:~-~~~P,~:p~~-~-~os.~~- :;_;-~, Tli:'J:S.-:_: ·. ,_.··::-- i.' _-.. :· 
. . · .. -._covenant-: shall·. take: effect: upon· rece~pt., by_;< EPA.·.: of;~ all-;,, amounts)··.:' . _- , 

: ' · _. .. -·, _-_c':_(required;·b:Y~:·secition~~v.:·cReilribu:rsement::.:oe:~R.es.PbnsE~rco·sts}La.I)d~~;:,:.L·\>._-:·· 
: · :: -:- : .. ; . --.. ?:~ sect:ion;:VJ:.;~~·J?aragrai;>1ls\:i4·; Cinteres e--o-n-::'.I.ate1:-l?alfine"D.'t.srr;·ana}'is::~:: , .-- . ,,_ 

":10~~.:,•,• ... _,·_.;•' • ~.; -~~-.~ ".•.:..••-)·_'"'-•" ... • ... ~ ....... ,)....- - • • •• • •. ,• • .... ' ·.·.,• -, ..... ,_••• .~ ...... ~ ,·.., '• ·, . ..-•·-, n •-;, _-, • •• 

-·. : -· · :· · · · · ·_:; (Stipula.'ted Penalty. for Late. Payment) ~~ ,:;Th~s:• covenant~ not~·. to· sue·. --
• ( -··· ...••. '..... .·· ·-· • • • --. ·- -·- •:. ·-·_;.• • . . .•·• ................ :_. , __ .: .... ··"!"·· ..... :..""f;;&;·- ·: ,., •• - ... .:.. ... :- .• .. .• 

. . . .> ~s _; condi t~oned~ upon~ the· sa t~sfactory- performance·~ by~.~Set tl~ng~:: -'. -
· ::Par.ties7of';'its'~o:blic]ations .under'. t:his~A9"reement~~~_,:1 Tlti:s, :covenant 

·not· to'-'s~e- extends only to Settling: ·Parti'es~·and-.rdoes·'ni:)t'"·eX'tend. 

· · ,~: :: ::~.: 
0

~"j,::1rn: .' RESEi~~~~;/ ~;: ;r~~ij ~~~~i£c:~~; ~ ::::2. ~·:: : 
·.: .. :-., ~-.::_.;.: .. _:_.r~.~ ,_.~ .. _.-:;.!... • ... _ :·- ' , ~- ' .. . - ' •:. . ....... 

· ·· · 2i. Th; ~~venant.~~t 'to sue by EPA,set.:forth~in Paragr~ph 
20 does:. not:.pel;'tiUn:·to)'ariy: matters:.:'oth'er-~-tlian'::"tliose '"eXi)ressly 
identified''therein~. ---EPA reserves, and this Agreement~ is wi-thout 
prejudice to, all rights·· against the Settling· Parties·' with "·::. · 

,._ re'spect ·to all other matters, including· but<not" _limited .to: · 
·' :. . . . . ·-. ' . ··.:.:~ ..... ·-:.::' 

· - . . ··a:~ ,·-J.iability.--£or· f~ilure .. of- s~f:£ii;r;g=P~rties··: tci-~~~-t a 
requir-ement' of th:ls Agreeinent; . . . 

. . - . .. . . . ' 

b .. liability for costs incurred or· to be incu·rred by 
the United States that are not within the definition of Past 
Response Costs; 

c.: .: liability for injunctive relief or administrative 
order enforcement under~:section. 106 of CERCLA, 42·:u-.s~c. ·§ 9606; 

.. ' .. ' .. 
·::-:.· .· .. ·· .... ·.-.-. : _-; .·.-·: -· .. ····· .. ·, 

... 
. ' ...... ~ 

. . -- .... . .. ~ . -... . . . . ~ 
.. . . 

:- --· .... -.- -.-.· --: :-"" .... ' ....... . 

_. .. ' 
.... 

·; .. !··.' · .•• 

·- ; .. - .· 

.. ~. 
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d. crXminal liability; and 

e. liability for damages for injury to, dPstruction 
of, ·or loss of natural resources, and for the· costs of any 
natural resource damage assessments. · : 

, . 
22. Nothing in -this Agreement is intended to be nor shall 

it be construed as a release, covenant not to sue, or compromise 
of any claim or cause of action, administrative or judicial, 
civil or criminal, past or future, in law or in equity; which the 
United States may have against any person, firm, corporation or 
other entity not a signatory to this Agreement. · 

IX. COVENANT NOT TO SUE BY SETTLING PARTIES 

. 23. The Settling Parties agree- not·- to- assert any clairtls or 
causes. of· action· against" the :United States;:. or its conti·act6rs or 
empl6yees,-··with'-respecf·"t:o :Past Response costs· or:· this ·Agreement, 
including but not limited to:. 

·24. Nothing iii ·this Agreement shall- be deemed_ to constitute 
approval or preauthorization:· of· a:·cla"im ·withiri·the meaning of 
Section 111 of"CERCLA'j'-42·u~s-:c·:· § J3611, or 40 C.F.~. 3_00.700(d} .• 

;' :--: :. -.. -~:: x. EFFECT ___ OF:: S~TTL-T /CONTRIBUTION- PROTECTION-~·~:;'~: ~ ;_ ~;--
-- ~-;. ~-~~-~ing·~-bi. this ~~~e~~~:t·.-~~-a~~---be :~Jnst~~~>(c; -~£~ate 

any rights. in,- or grant any cause·_ of" action "to, any 'person" not a 
Party to thi·s Agreement~ EPA and the Settling Parties each 

__________ _reserve any :and-all rights--· (including~·- nut ':O.ot--1iriiited--_ to·, -any--· --- ---
- right to contribution}, defenses,· claims,· demands, and causes of 
action which each Party may have with respect to any matter, 
transaction, or occurrence relating in any way to-the Site . 
against any person not a Party hereto. 

26! EPA and the. Settling Parties agree that the_ actions 
undertaken by Settling _Parties. in accordance with this Agreement 
do not constitute an admission of-any.liability by the Settling­
Par~y. The Settling Parties do not admit, and retain the right 
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to controvert in any subsequent proceedings other than 
proceedings to implement or enf~rce this Agreement, the validity 
of the facts or allegations contained in Section II.of this 
Agreement.' . . . . .· 

27. -The Parties agree that Settling Parties are·entitled, 
as of the effective date of this Agreement, .to protection from 
contribution actions. or claims as provided by· Sections 113 (f) (2) 
and 122 (h) (4). of. CERCLA, 42 U.S.C. §§ 9613 (f) (2). and 9622 (h) (4), 
for "matters· addressed" in this Agreement. · The "matters 
addressed" in this Agreement are Past: Response Costs. ,. 

0 0 • 

31. ··After the conclusion of the document retention period 
in .the preceding paragraph,· ·Settling Parties· shall notify EPA: at 
least 90 days prior: to "the destruction· of any such records C?r 

... - - .......... · .. .. .. ·.·. . .. • .. · 
.•: .. -·. ···, .. -·.;-: ::-. 

.· 
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documents, and, upon request by EPA, Settling Parties shall 
deliver-any such records or documents to EPA. Settling Parties 
may assert that certain documents, records, or other information 
are privileged under the attor.ney:client privilege or any other 
privilege recognized by federal law~- If· Settling Parties assert 
such a privilege, they shall-provide EPA with the following: 1) 
the title of the document, record, or information; 2) the date of 
the document, record, or information; .3)"· the name and title of 
the author of the docUment, record, or information; 4). the nrume 
and title of each addressee and recipient; 5) a description of 
the subject of the document;· record, or information; and 6) the 
privilege asserted. However, no documents, reports, or other 
information created or generated pursuant to the requirements of 

··--thi·s or any other judicial or adminis-trative settlement with· the 
United': States shall: be withheld on the grounds that _they are 
privil'eged~ ':.·If· a.'. claim ... of privilege applies_ orilY:. t.o ~ portion of 
a document, _the· document shall-be·provided. to·EPAinredaC:ted 
fonn to .mask the.priviieged information· only~ -. S_ettling. Party 
shali. ·retairi 'all' records and documents· that theY :claim to. be. 
pri vilege.~C tin.~il ·EPA has had a .. reasonaJ:?le oppor~uni 1:y··· to·. dispute 

··the._':J;>rivilege .... ciaini _and; any s_uch~· dispute· has--:qeeJ;J.._resolyed~in . . 

= ~:,fr.t:~";1~~t~ftt;z:;:c·:~~i~&:~~~dt~~{:riJii~f;.:;[~if~> ·. ······· .... 
'··.>:- _:,··individually~-· tlia f,:;-:. to·:; the;: best'. 'of .''their:· Jaiowl edge ~arid'; l:)eti'~f, ~::it . ·.; 

._ -_ .. -- ---,-; ~::·;·~~~,~~~~~~~~~:~1Sf~-~i2J~:;;:;:>;·~~~t~-~~;:>_ ~: :~~~/:_:-':) :~~~:~.~ .. ~~~-€~;s~:::.~~:·~:[f.~:-~~L):f.~{Z;~y~:.~~·;:~.>.~··._ .. : :_·~ . 
: .,. _- · ·. ·. ~ · .. :. ·_,~·.:;·:.~.-a~~- n·ot·•: al tered,7 :mut~latedi·:·d~scarded;:-:- destroyed: or ~ . .-. .-. · . 

,.. -.1 .!; ... ~~·~s:-"" .!,· .. t~ :, •• .-t.· f"...~--, ... -.- • ,- .- ·M· • ...... • . , .. ..:. ~~, • ... - ._ •• ,··; ... • ...... •" ....... \....... ·-- • • . 
· . ~ other-W~se:· d~sposed -.of ~·any .. records·;·-' documents_' or:· other ... ~nformat~on . · 

· ::.:.~.! _:-r·efa'fi.Dg.:~t:6':.·i ts··~J;>otential': :1iabi1i t:Y.;:re§aJ:-:d.ing_.·:t:he~~ si·t:e}.:~a.£te:r_~ · . 
·· · riotificatfoh ·.'of':~potential'-liabiiit:Y.-or. tl1e~·filiri9" 'cif·~'a::: .. stift..· .- ·:· 

··a:g:a.irist: .·th·e·: Seftling· Parti'es regarding· the' Site; -a.nd:·,·-=--·~-~ :;~:~.':·.: ... . 
. . ... ~:-~/~::·~·:-~·~:~··.·~- ~---··- .. :~. · ... ·~. ·_:.-· ·~. ,'. . -. -:·-- . .=- .... '-~:~;- .-~ .-... -··-~-.-·: .. :: ... ~:: ... ·~·\·~~J ... { .. ~·:_~--- ..... _: 

: '-' ::·::: _:. <:~~~>: b". ,~~· £ully;_~omplied _with any~· and~:a_'11·: .EP.A·~·requesfs., for 
·informa.tion·:regardi'ng: tlie site pursuant/to-'· ·sections' ~la·4.Ce).:-and 
122 (el 'of· CERCLA~-7·42 u.s.c. §§_ 9604 (e) and 9622 (e) · -·. · · ·- .-. 

33 ~ ·By signing·: this: Agreement/.~ Settling Parties agree to 
provide EPA with any and·· aJ:l requested ·non-privilege information 
currently_ in._ its possession, or in ·the possession· o£ · its · · '· ,: · 
officers;_ directors, employees, contractors or' agents;. which:·:.-. 
relate's ·in any ·way to the ownership, operation or control of:-. the 

--.-Site·;-_ or-to-.-·the ownership·, possession~- ·generation~ treatment, · 
transportation, storage or disposal of a 'hazardous substance,·: 
pollutant or contruminant at or in connection with the Site· . 
available to'EPA.-: Any assertions by Settling Parties that a·: 
document is privilege will.be subject to the requirements in 
paragraph 31. 

... · .J • 
XII.·. NOTICES AND SUBMISSIONS· . . . 

34. Whenever, under the tenns of this Agreement, notice is 



. . . 
,. 

-·.. . . .:) . -· 

:···.· ···.·· 
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required to be given or a document is required to be sent by one 
Party to another, it shall' be directed to the individuals at the 
addresses specified below, unless those individuals or their 
successors give notice of a change to the other Parties in 
writing. · Written notice as specified herein shall constitute 
complete satisfaction of any written notice requirement of this 
Agreement with respec~ to EPA and-Settling Parties. 

As to EPA: 

Marlene-J. Tucker 
Environmental Accountability 
Office of Legal Support 
61 Forsyth Street,. s.w. 
Atlanta, _Georgia 30303-8960 

Division 

·- ... , . . . . ..... . . 

~;;~r~~~!f:i-~e~i~l-:B~iili~h ,~< . _'-<: :,-~:~~-;~{~ ·.· ·· -· : ::;_)·.;>~~ ·.··:r·_. · .-. :._ .. _·· ~-. -. 
· North Carolina section -· ... · ·:- ··. · ·· 
61 Forsyth street; s~w~ 
Atl~ta/ Georgia· 3030_3-_8960 · 

. ·: .··.· 

'·· . 

... 

. . vicEi' President ·&· General colll1sel · 
·Rayonier Inc:.-= · .. 
1177 Summer Street 
Stamto~d;'Connectictit 06904 

:... ~.:·~ . . . . 
. . . . . 

.. 
. '• · .. ·. 

. . . -. ::-·~ . : ...... _ . ~ -· .. 
• ~ : • • ~--:,. - • l •• : • • • .. . • 0 • 

XIII~· INTEGRATION. 

.. 

. . 
'35. This Agreement constitutes· i:be: final, complete ·and 

·exclusive agreement and understanding among the ·parties with 
respect to· the settlement embodied in this Agreement. The·.· 
Parties acknowledge that there are ~o representations, agreements 

. or understandings relatiiig to -the· settlement ·_other_ thari those 
expres-sly contained in this Agreement. 

XIV. PUBLIC COMMENT 

35 •. This Agreement shall be subject to a public. comment 
period of not less than 30 days pursuant to Section 122(i) of. 
CERCLA, 42 U.S.C. § 9622 (i). In acco-rdance with Section 
122(i) (3) of CERCLA, EPA may modify or withdraw its consent to 
this Agreement if comments received disclose facts or 

.... . ·. . ... . .. . ·-·.··· .. 
. · • .. ··· ... ....... 
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. considerations which indicate that this Agreement is 
inappropriate, improper or inadequate . 

XV. ATTORNEY GENERAL APPROVAL 

. . 

36. The Attorney General or her designee has approved the 
settlement embodied in this Agreement in accordance with Section 
122(h) (1) of CERCLA, '42 U.S.C. § 9622(h) (1). 

XVI. EFFECTIVE DATE 

37. The effective date of this Agreement shall be the date 
upon which EPA issues written notice that the.publ~c comment 
perio'd pursuant to Paragraph 35 has. closed and that comments 
received, if ~y,. do not require modification of· or EPA 
withdrawal from this Agre·ement. · 

IT IS SO AGREED: 

. ~- -~:7·:~· ~r:.-: .... ·.~i-:.:.r.._:·.~.-~.--~ ~~- .' 
• • • . := ... :•. ~ 

. · . 
. •, ·. 

. ··- ...... . -. . . ... , .. 

.. . -

--- ·-=---- - -:·.- --~·-"' •.. 

.. 

... 



.... 

·.·· ... 

... ·. 
. f 

11. 

THE UNDERSIGNED SETTLING PARTY enters into this Agreement in the 
matter of SOuTHERN WOOD PIEDMONT SUPERFUND SITE., U.S. EPA 

·.Region 4. CERCLA Docket No. 99-01-C, located in Wilmington; New 
Hanover County, North Carolina: · . 

FOR SETTLING PARTY: ~rl"- d/l3t:!'kot/ 
_!Name] · · 

?. o, &rx .s'Y ~7 

By: 
[Date] 

•, . 

. . ~ •• ._.! 

'• . . . . . . . . . :. ~ . _: .· .· .. 
. ·_. .· .··:.... .- ,· . . : ~ · .. 

·. · .. ·. ... . .. . .. • .. , ·.··· ..... 
. . -: . _, . :.:;.·:.:: _: __ · _: .. ·'. ;-:.:. :".< . . . 

.-·.·-- 0 . ' . - ·-· .. · .... 
• • • 0 . ' 

i. ·~ :::.: :: . .. } . . . .. . .. _ .. .,_- :- . .-, 
.·. .. .. .... , .. · .. · 

. •. . . . . -.. 
•. - . ... 

-.: .. , -

. .. 

. . . 
'.... . -

·. 

--.-.-;-.- ..... · . 



.·iJi~A PROPOSED .DEFERRAL SITE FACT SHEET 
.-:::;.:-~.,; .... ~-~-
NCDENR Southern Wo_od Piedmont -

•· . 

Wilmingto·n Site 
Greenfield Street 
Wilmington~ New Hanover County, NC 

February 1999 

INTRODUCTION 

This fact sheet describes a proposed process for environmental assessment and cleanup at th~ 
Southern Wood Piedmont Site in Wil.tniD~on,· New Hanove~ ~c;ounty, N.C. The document 

· includes:_ site description and history; a~ of previous investigations; a brief overviewofthe 
Superfund program and the· state defe~ process; community involvement activities and a list of · 

' contacts for additional site info~atiori;" and a glossary ofteims and acronyms commonly used in ' ' 
the SuperftUtdprograro. WordS highlighted in bo~d print withlli. this fact sheet are defined in the · · 

·glossary .... -~ ... , · , . : -~~-~- .- _>_>-:::-~(:!-,. ·.:· -. . · ···:- ,·: . · . · . 
.. 

. . -· . ··. 

The NC Superfund. Section is conducting a 
"kickoff'' publi~-- meeting Marcli_J8, )999 
beginning at 6:oo· j)~llL; ·at the ~ew· Htm:over 

. County Public. _· Librmj, _- 21 o · Chestl;lut <St., 
Wilmington, NC.' The meeting. is ~tended to 
provide information to help the publi~ become 
more informed. and involved m ' the . future 
. disposition. and remediatlOJ:?. .. of the. site. An 
additional public .information session will be 
held for the benefit of residents of the Nesbitt 
Courts housing complex at the complex annex 
room on March 19, 1999, from 10:00 a.m. to 
noon. 

SITE DESCRIPTION. 

· New Hanover·C~unty;=NC ·(Eigure 1). The 
- .. site comists of 3 land parcels totaling 96 

: acres, plus additional area contaminated as a · 
result of hazardous substance migration from 

: the site. ·The NC State Ports Authority owns 
93 acres of the site. The remaining 3 ac~s, in 
the southeast part of the site, are privately 

. owned. The site is currently vacant. · 

The northern. half of the site is open lawn, 
while the southern half is ·mostly wooded, 
containing yvetlands and man-made drainage 
ditches. The property drains through a ditch 
to Greenfield Creek to the Cape Fear River 
tidal estuary (Figure 2). Lower elevations of 
the site tend to be flooded during highest tides 

· or river floods. The only s111Ictures onsite are 
The Soufuem Wood Piedmont (SWP) .. _wooden cribbing at 2 slips at the Cape Fear 
Wilmington Site is-located at the west end of waterfront. The NC Ports ~uthority proposes 
Greenfield Street (west ofFront Street) on the to develop the site as a future expansion of its 
Cape Fear River-waterfront, in Wilmington, existing facilities .. 
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FIGTJRE 1: 
SOU IHERN \VOOD PIEDMONT CO~ 

W~l\flNGTON, NC 
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The surrounding neighborhood is mixed 
industrial, commercial. and residential. 
Petroleum storage terminals border the site to 
the north and south. 

An athletic field and commercial facilities are 
located southeast of the site along Front 
Street, and the Nesbitt Courts apartments are 
located east of the site on 2nd Street 

. ~.. . ' .... 
SITEIDSTORY 

The site was used to construct concrete barges 
during WWI. The North State Treating 
Company treated wood on-site form 1932 to 
1935. From 1935 to 1969 Taylor Colquitt 
leased the portion of the site wliich was o~ed 

··' •
~·, 

Iandfarniing areas in the north .. part of the 
site. 

PREVIOUS INVESTIGATIONS 

· During the.1980s and early 1990s, samples of 
. landfarm soil and adjacent groundwater were 

coilected by SWP contractors and tested for 
creosote components, including polynuclear 
ar~matic hydrocarbons. · Soil ·sampling 
results indicated that some of.the creosote 
constituents. in. the landfarm soil had 
undergone biodegradation, but that other 
components hadinot Sampling results did not 

. indicate that th6 landfarming operation had 
cab.sed any loehl groundwater contamination. 

. • • 't • .t~. ~--·. . .. ·.. . . . . . 
. ; ..••.• •• .t . . i .. 

by the City of Wilmington. The facility was ·, In 1992 and 1993;-.SWP contractors began· 
taken ~ver by nj m·t969. Southern Wood ~. ;. - .. inSta.Jlin:g·:; ~~~; .. s3mpl"i~g. ::;: gro.undwaier. . 
Piedmont was fomied under liT in .1971. ·. ·. . monitoring ·wells· at the·:. site:· According to ~ · 

. . '~ . . . . their: 1994 report, creo$ot~ confalJlination was . ; 
Creosote .. y.ras. the_. primary~;'wo~d treating -~~--~- foungi._in~the>··san.dY~.·shall~w _)!ate!-:-table: · .. · · 
constituent historically u5ed ·at the site. = :~ · aqtiiferb'ei1ciitlithesite~ Uiiderneatliilie .. site's · ;; .-· 

. Chromatedcopperarsenate(CCA)wasalso, produCtioiiar~;liqtrldcreosotehadcollected : 
used after 1972; and. pentachlorophenol ·: on top of a peat; layer at tlie bottom of the 
(PCP) was used··beginning.·in· 1980. Diesel shatlowaquifer; about i.S':feet beneath the land . 
fuel was also stored and used onsite. Wood- surface. Dissolved creosote compounds were· .: 
treat:irlg occurred. primarily . within the also. detected···in the' deq)er ·sand aquifer. -~ 
northern part of the site, where large amounts beneath the peat layer.' ·., · 

ii 
of treated and untreated lumber were stored · 
'outdoors. Creosote accumulated in an east- ·.:- S~d~~~t· ~:ptfug perform:~ for SWP ~. 
westdraiiiageditchforseveralyearsatthesite 1994 .. and'·'··1996 ... .'detected creosot~ 
(Figure 2). contamination; both ·in _the site's existing 

In 1985, under an Administrative Order on 
Consent with·. the State, Southern Wood 
Piedmont (S'WP) excavated surface and 
subsurface soils contaminated with creosote 
and CCA. Excavation occurred at the site's 
creosote drainage ditch and former production 
areas. Soils exceeding 5 parts per million 
arsenic were disposed at the CSX hazardous 
waste Iandii.II, in Pinewood SC. Creosote­
stained soils . were redeposited into two 

4 

drainage ditch, and doWriStream. from. the 
mouth .of the ditch··~m. ·Greenfield Creek. 

·Sampling did not':-'~di~e that the creek's 
., . contatriination·:-'bad. reac~ed the Cape Fear . : 

River; though 'some creosote was found at the . 
bottom · western ··edge of the site where 
creosoi6·shidge'had been used as fill material 
along the waterfront.· ;.:, · · 



SWP contractors collected on-site surface soil 
samples d~g ihe'early 1990s and in 1996. 
The ·samples revealed.·. residual =·creosote 
contamination in soils at the.si_te~ _In.. ~ddition, 
soil testing in 1990 and 1996 detected dioxins 
in soils at the landfarming areas at the site~ No 
other areas of the site were tested for dioxin. 

In 1995, the North Carolina· Department of 
Environment · and·· Natural Resources· 
(NCDENR) Superfund Section completed a 
Site Inspection PrioritiZation.·(SIP) ~eport, ·. 
which summarized the site histoi:y and the 
results of prior investigations. Based on the 
available informatioii, the 'siie was deteimuied 
to be a candidate for the federal. si.tperfund 
National Prio~ties List (NPL)~ · · 

The US Enviro~ental Protection Agency 
Region IV (EPA) completed an Expanded 
Site Inspection (ESI) at the s!te i.ii.July 1997. 
The EPA collected samples which confirmed 
that soil. and groundwateJ; beneath the property 
and ·.-sedinlent -in· :·Greenfield-~;. Creek .. were 
con~inated bywood-preservfug chemiCals. 
ESI s.amplirig also det~cted dioxinS ·m Surface 
soils, both at the landfmm areas arid' at the 
site's former production/wood storage ~eas 
·(Figure 2). The EPA collected fish. samples 

·. from Greenfield Creek to. be tested for 
cr~osote and CCA residues·, but test re;;mts 
were inconcluSive. None of the creekbed or 
fish samples were tested for dioxins. 

Figure 3. Superfund Process 

*-

In summary, investigations completed at SWP 
indicate that the site has_ historically released. 
wood treating chemicals to groundwater 
beneath the site. Runoff and/or groundwater 
seepage have also contaminated Greenfield 
Creek, a reported fishery and wetland. The 
nature and extent-of contamination qualifies 
the site as a candidate for the National 
Priorities List of contaminated sites. 

THE SUPERFUND PROGRAM 

The Superfund program is a federal cleanup 
program authorized under the 
Comprehensive Environmental Response, 
. Compensation and Liability Act of 1980 
(CERCLA) and the Superfund Amendments 
and Reauthorization Act of 1986 (SARA). 
Thes~ acts provide the US Environmental 
Protection Agency (EPA) with the authority to 
investigate and clean up uncontrolled and 
unregulated hazardous waste sites. Initially, 
the Site Assessment Process documents that 
contamination at the site poses a likely hazard 
to human health or the environment If the site 
meets the criteria for consideration as a 
"national priority" for .. cleanup, a Remedial 
Investigation and Feasibility Study (lg!FS) 
in conducted at the site. The RI/FS typically 
takes 18 to 24 months to complete, depending 
on the size of the site. 

.,.--···_.. .. -~· 
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The primary objectiv.an RifFS is to 
characterize the nature and extent of the 
contamination at the site; to determine the 
relative risk to rie~rby human and 
environmental populations posed by a release 
of hazardous substances from the site; and to 
evaluate potential remedial optiqns. Several 
possible remedies are compared based on the 
effectiveness to meet cleanup goals and cost. 
The chosen remedy is documented in a 
Record of Decision (ROD). The remedy 
selected in the ROD is applied to the site 
cleanup, and the design chosen is presented in 
the Remedial Design (RD). 

· CompletionoftheRemedialDesign maytak~ 
up to a year. ·The actual.cleanup, referred to. 
as the Remedial Action (RA), may take 
several years to complete or, in the case of 
groundwater remediatio~ several decades. 
Figure 3 presents. art overview of the 
Superfund process. 

STATE DEFERRAL 

As an alternative to NPL listing and cleanup · 
under the federhl Superfund program, EPA 
may defer listirigthe site on the NPL while the 
state oversees remedial investigation and 
cleanup conducted by parties responsible for 
the contamination. This is- referred to as a 
State Deferral. State Deferral is outlined in a 

. Memorandum of Agreement between North 

,____RA____,, ~ 

Figure 4 .. Deferral Process 

6 

Carolina an~ EPA. Under the deferral 
pro~, the potenti.atly .r~sponsible parties 
sign an Administrative· Order on Consent 
(AOC) agreemerit~with 'ihe State to conduct 

. remedial investigation and cleanup understate 
rather· 'than ·. fe'deial ·oversight The ·site is 
subject to both federal and state cleanup 
standards for protediven.ess oflitiman health 
and the environment. Cleanup standards 
applied at deferral. sites must be at least as 
protective . as . those applied at . NPL sites. 
Figilre ·4 presents· an· overview of the State 
Deferral process. · · ; · · ... · . · · 

._: •.;. . . .. 

State Deferial. ritay ha~~ · certafu advantages 
over. listing asite ozi'the.J:-lPL, and addressing 
it under' the federiU j)rogram. . . : .. ;.. . . 

. ·.· ·... .·. . ,• . . .. 

The advantages of State Deferral are: ·: . 
, , • ' I' ':a • :"' ~· ... • ·.: -.. , I •' 1; .• ~! •,' 'o t. . . . . 

• . • .. ' . ..- • ··; •.. : ••. :. ~-... _ J•··-:· • ! i- ,· - . . • 
* IriitiateremedlaliriveStigati~iialici_cieaD.up . 

~oz: ~~-~~~: : ... · ·.:;;: .. :;.:.:~-;,T.'_:···:;.: .. ~- ... · 
· B~fore':ih~ 'E:PA:;c~,d~fe/.~·~iii':to ·ihe~ .:.:~. 
· state, ilie)(musfagree~tliatthe"stite :can .:. 

address'.ihe site 'ilt.leastas 'i-apidly"rui the : '·· 
EPA.· There is atsaa.nme.·savin&s m. that· .. 
the site'does not have "to'Uridergo the NPL 
listing process. · · · " 

: ./ ... ~ . . . 

* Reduce. c~st5; both . to ilie p~blic and . . 
potentially · responsible parties, while 

· maiiitainitlg the "polhiter pays" concept : · . 
. ,·. . . : .... .... . . 

I ~Workplan 
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~ 
Responsible parties. agree to conduct 
and pay for the remedial investigation and 
cleanup of the site. They must also 
reimburse the state for oversight costs. 
Because the state will directly oversee the 
project, no oversight contractors are 
needed, thus reducing costs .. 

* Allow state staff to directly oversee site 
activities. 

State staff who are already familiar with 
the site's history will continue to oversee 
site activities directly. This will eliminate 
the need to bring new project managers up 
to speed. Also due to the proximity of 
state offices to the site, state staff will be 
able to spend more time at the site. 

* Improve community access to site 
information and State Project Manager. 

Since state staff Will. be spending more 
~e at the . site, . they. will ' be more . 
available to. meet with · community· 
members and address any ·questions or 
concerns. 

. . 

Before a site ~ be deferred to the state, the 
state must show that: . 

* The responsible parties are willing to enter 
into an AOC with the state and conduct 
and pay for all necessary investigation and 
cleanup at the site, including state 
oversight costs, and past response costs. 

* The community surrounding_the site and 
other atfected parties support deferral of 
the site to the state. 

The Southern Wood Piedmont Company· 
(SWP) has signed a draft AOC, binding them 
to a schedule for investigation and cleanup of 
their Wilmington site. SWP has also agreed 
to reimburse the EI?A for past site assessment 

r•· ·: ··~ .. ···· •. , .. _ •. -- ~---
• .• 7 •• .-.. ~ ~ 

~ . 
costs, to reJ&e the State ofNC for future 
oversight costs, and to finance . the 
investigation and cieanup ~fthe site. 

. . 
The draft AOC is available for .30 days for 
public review and coniment. In addition, the 
state solicits public comment regarding 
support for the State Deferral, and will address 
comments on the AOC and deferral. If there 
are no significant, valid, or unresolvable 
objections to the deferral, the state will then 
ask the EPA to defer the site to the state.: If 
the EPA agrees, the site will be deferred and 
the state will sign the AOC with · SWP to 
investigate and clean up the site. · · · ·· 

COl\IMUNITY INVOLVEMENT 
~- .. 

.. . 
Community officialS, dvic leaders, residentS 
and othi£mtereSted parties are. eiicoqed to 
learn more·: about·: the· SoUthern':.' Wood 

. Piedmont site, the Federal Superfundpro&ram 
and the State"Defemu prograni: The state hlso 
seeks community mput on the site~ tli(tdiaft 
AOC and the decision to defer the· site to the 
state rather than proceed . with the federal 
S_uperfund process. : · · 

Both the City of Wilmington and. the State 
Ports Authority have expressed theirinterest 
in expediting clean:up and redevelopment of 
the site. Currently, the State Ports Authority 
plans to redevelop the site to expand their 
warehouse facilities. . . '· . , 

The NCDENR, Superfund Section has 
established an Information Repository, 
which will be maintained at: 

The New Hanover County 
Public Libi-ary, Reference Desk 
210 Chestnut Street 
Wilmington, North Carolina28401 
(910) 341-4390 
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r 
Documents currently available at the 
repository are listed below. All site 
documents generated after the deferral will be 
added to tl_le repository. A list of documents 
held by the repository will be updated and 
available at the New Hanover County Public 
LibrarY Reference Desk. 

Memorandum Of Agreement 
Draft Administrative Order on Consent 
Site Inspection Prioritization report 
Expanded Site Inspection report 
.fact Sheet- SWP Wilmington 
Fact Sheet on Superfund . 
State Inactive· Hazardous Sites Program 

Guidance for Assessment and Cleanup 

All documents in the local Information 
Repo~i~~ry, as well as all historical stte file 
information about the SWP-Wilmington site, 
are a~ailable · · for public review . and . 
photocopying . at the office of the NC 
Superfund . Section in Raleigh, ' NC. 
Individuals wishing to reVIew these ·file 
should contact: -

Scott Ross, Public Information Assistant 
Superfund Section 
Division of Waste Management 
NC.DENR 
401 Oberlin Road, Suite ISO· 
Raleigh, NC 2760S · 
Telephone: (919) 733-2801, ext. 328 

Other information about EPA's involvement 
at the site can be obtained from: 

Tamara Goosby 
US EPA Region IV Records Center 
Atlanta Federal Building· 
61 Forsyth Street, S.W., 11th Floor 
Atlanta, GA 30303-3104 
Telephone: (404) S62-8946 

• The state will conduct ·a "kickoff" public 
meeting on March 18, 1999 at 6:00p.m. 
The meeting will be held in the New 

8 

Hanover County Public Library's large 
meeting ~ room, 21 0 Chestnut Street, 
Wilmington, N.C. 

The purpose of the meeting is to inform 
. the local community·about environmental 
concerns at the Southern Wood Piedmont­
Wilmington site, and discuss the Federal 
Superfund program and the State Deferral 
program. The state will solicit comments 
and questions from the public. The 
meeting will begin the 30-day public 
comment period on the draft AOC and the 
30-day public comment period on the 
public's support of the deferral~ Verbal 
and written comments will be accepted at 
the meeting and written comments will be 
accepted throughout the 30-day comment 
periodendingApril17, i999. All Written 
comments must be postmarked no later 
thanApril17, 1999. 

In addition, a two hour ·public information 
session will be held for the benefit of residents 
of the Charles T. Nesbitt Courts apartment 
complex. . The session will be held for 
residents at 10:00 a.m. on Friday, March 19, 
1999 in the annex meeting room· of the · 
complex.· 

• State Contact and Project Manager 

Questions and coinments about the 
site, the AOC or the de~erral ·process 
should be directed to: · 

Stuart Parker, Hydrogeologist 
NC Division of Waste Management 
Superfund Section 
401 Oberlin Road, Suite ISO 
Raleigh, N~ 276os 
Telephone: (919) 733-2801, ext. 277 

· Fax: (919) 733-4811 
Email :parkersf@wastenot.enr.state.nc.us. 



• 
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US EPA Conta. 

Questions about . the Federal 
. Superfund program should be directed 

·to: ... 

: . Luis Flores . . . . . 
Remedial Project Manager . . . 
NC Site Management Section 
US EPA Region IV 
Waste Management Division 
61 Forsyth Streef S.W., I Ith Floor 
Atlanta, GA 30303-3 I 04 
Telephone: (404) 562-8807, or 

(800) 435-9233 

GLOSSARY· 
•• ••• f 

: ... 

Administrative Order on Consent (AOcj ~ 
A voluntary agreement between the state and 
potentially re~onsible partieS that outlineS 
steps'· for completing remedial:· actions £•'at• 
cOntaminated sites::,_. · · '· ~ -~': · '-·~ -· · · ... · · · · 

.,_ 

AqUifer.- A ·siib~ace'geotogi~ fornmti~n · 
which contaiiis : arid: transmits . significant 

. amounts of undergroUnd water/:~-;!_ -~ ~- ·· .. - : .. . ~. .. .- ..... 

Bio~egrade- To b~ak down into sinipler 
c~~~cal . ~onstif!l~nts, ~ou~ . bio~ogical: .. 
processes. · ·· · .·. 

Chromated copper arsenate (CCA) - A 
wood preserving compound . consisting of 

. copper, chromium, oxygen and arsenic, 
applied under pressure to impregnate and 
preserve lumber. 

· Creosote- A tarry, organic wood preserving 
compound, derived from distillation of coal 
tars and most commonly used to protect 
manufactured wood products such · as 
telephone poles and railroad ties .. 

..... • .. -; : •• ....... •. 0 - • • • • 

' .•. 
Comprehensive Environmental Response, 
Compensation and Liability .Act of; 1980 
(CERCLA) - A federal law passed in .. f980 
gran~g the.EP A the. ait~ority,_t<? investigate 
and clean up uncontrolled.and/or·abandoned 
hazardous waste sites~·_ilsiD.g .money obtairied 
from the Superfund TiiisfFWid and/or legal 
action against parties . responsible for the 
pollution. · 

Dioxins - A --claSs . of organic :chemicals 
derived from chlorination. of_ phenol-based 
organic compounds;· a tranSformation product 
of PCBs, . furans, and pentachlorophenol; 
co~i~ered highly toxic. ~ · ·. . ... · :( 

..... · · ..... :."...: ;~.::.: ~ . 
Information Repository - A designated 
storage • place, . _typically in a library,_: or 
courthouse, in which the public can access. 
file information pertaining to site inveStigation 
and cleanup. 
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. 
Landfanning- A method of treating organic 
soil contaminants, in which affected soils are 
applied to· the land surface, fertilized, and 
tilled to encourage natural biodegradation of 
contaminants .by e~sting soil organisms.' 

. -. ~ .. 

Memorandum of Agreement-An agreement 
between EPA and the state granting authority 
to the state to conduct environmental 
investigation, and . compel and oversee 
environmental remedial actions. 

National Priorities List (NPL)- TJle EPA's 
list of top-priority hazardous 

0 

waste sites 
eligibleforFederallyfundectinvestigationand 
cleanup under the Superfund Prograxa' · ·· 

Pentachlorophenol· - .. An organic wood 
preservingcompoundcomposedo.f (phenolic) 
carbon, chlorine and hydrogen, generally 
applied using diesel fuel_ as a carrier. 

Polynuclear Aromatic Compo.unds - Large 
organic ''rnolecules (composed 

0 

of 3 or more : 
interconnected benzene . ring · structllie.si · 
common in creosote.;i"" ·Several of· these 
compounds ·~e'.kli6wn' or suspected to ·~use 
cancer: .· ·· 

I ,.•. ="_;,', .__i ••.• 

Potentially Responsible Parties -·A person 
or entity identified as a past.or current owner 
or operator of a· site where hazardous 
substances are known to have been released. 

Record of Decision- Documentation of the 
selection of a preferred remedy for cleanup of 
a hazardous waSte site, based . on cost and 
effectiveness. 

Remedial Action - The physical process of 
cleaning up a hazardous waste site. 
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.. 
Remedial ··Design - The design of th~ 
proposed remediation system used to clean up 
contamination which usually includes a 
treatability study. 

Remedial Investigation/Feasibility Study -
Post-assessment investigation of a hazardoUs 
waste site to determine the full nature and 
extent of contamination, the hazard posed to 
the human population and the environment, 
and the evaluation of various cleanup options 
for the site. 

Site Assessment Process - The process of 
investigating, sampling, screening and 
prioritizing hazardous. waste sites . as 
candidates for inclusion on the EPA's Nf!tional 

. Priorities List 

~it~ .Inspection Prioritization {SIP) - A 
Federally funded, pre-remedial environmental. 
site assessment, undertak~p. -to .. eyaluate .. 
potential NPL-candidate .sites by updating 
information and/or analytical ~ from 
previous site. assessments, . for use in the 
~d Ranking.System.-•· . 

State Deferral - An agreement under 'Which · 
EPA defers consideration of sites for NPL 
listing while states compel and oversee 
remedial actions conducted and funded by 
potentially responsible parties. 

Superfund Amendment and 
Reauthorization Act of 1986 {SARA) -
A federal law passed in 1986, reauthorizing 
the CERCLA process with new provisions, 
and modifications to existing provisions 

Tidal Estuary - Portion of a coastal river 
influenced by ocean tides and containing . 
inixed fresh ·and salt water. Often a major 
breeding · place for fresh and salt water 

-. organisms. 
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Water Table Aquifer - A water-bearing 
geologic unit, frequently co~posed of soil 
and/or. weathered rock, :where groundwater 
existS· in ·equilibrium with atmospheric 
pressure and is not confined by any overlying 
stratum of less pemneable material. 

~. 
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Quick Reference Fac: Sheet 

The National Priorities List (NPL) and the Hazard Ranking System (HRS) arc 
key elements in the U.S. Environmental Protection Agency's (EPA) Superfund 
program. The NPL is EPA's list of uncontrolled or abandoned hazardous 'waste 
sites identified for possible long-term remedial action under Superfund. The 
HRS, by ranking the relative risks posed by different sites, helps EPA deter­
mine which sites should be placed on the NPL. 

How does Superfund The flrst step in the Superfund process is to identify abandoned or uncontrolled 
work? hazardous waste sites and take ariy immediate, shon-tenn actions necessary 

under its Removal Program. EPA discovers these sites through a variety of 
methods, including reviewing records, reports, receipts, and letters provided by 
States, handlers of hazardous substances, and concerned citizens. EPA also 
learns about potential Superfund sites from concerned citizens who call the 
National Response Center's 24-hour hotline (1-800-424-8802). 

.. . 
Preliminary site information is incorporated into a national computerized data­
base that contains information on potential hazardous waste sites as well as 
ongoing Superfund removal, remedial, and enforcement ·activities .. This dina­
base, known as the Comprehensive EnVironmental Response, Compensation, 
and Liability Information System (CERCLIS), contains information on more. · 
than 33,000 sites nationwide. Approximately 1,200 of these sites are on, or-­
proposed for, the NPL. · 

Next. EPA or the State conducts a preliminary assessment to decide if the site 
poses a potential hazard. A preliminary assessment is a low-cost, off-site 
review of existing reports and documentation to determine whether a site threat­
ens human health or the environment .. It identifies hazardous substances at. the 
site, and the popuiations and sensitive environments likely to be affected .. bf 
their release. -

Citizens may petition EPA to conduct a preliminary'assessment for a particular. 
site. The process of petitioning is described in the National Contingency Plan 
(NCP), the regulation which oudines how Superfund works .. 

If a preliminary assessment shows that a· site does not present a potential haz­
ard, no funhcr action may be taken. But if the preliminary assessment reveals a 
contamination problem, EPA will perform a more extensive study called the 
sire inspection. 

In a typical site inspection, an EPA staff person collects information about the 
soil types, the streams or rivers flo~g through or near the site, the area's 
population, weather, and the site's owner(s). Air, soil, and water samples from 



" -. .., "·· ,., 

nearby art?as help EPA determine if ~azardous substances have II?igrated from 
the site. . - ·· 

Since Superfund began, preliminary assessmen~ have been completed at ap­
proximately 33,000 sites nationwide. At over 13,000 of these sites EPA has 
determined ~at no funher action is needed. Site inspections have ·been com· 
pleted at nearly 16,000 of the remaining sites. 

After the preliminary assessment and site inspection, EPA can conduct an 
emergency removal action without any further-wait For a long-term remedial 
action to be conducted at a site, however, the site fl.I'st must be placed on the 
National Priorities List (NPL). · 

What is the purpose The NPL is a ranked inventory of the nation's most dangerous uncontrolled and 
of the National abandoned hazardous waste sites. It was designed to suppon EPA's policy of 

Priorities List (NPL)? cleaning up the worst sites fliSf: 

"-..' 
A site must be on-:::: NPL to undergo remedial action paid for with Superfund 
monies. Remediai action may involve activities such as containment, treat-
ment, and disposal of wastes so that site conditions no longer threaten human 
health and the environment ·The NPL is one tool EPA uses to help set priori­
ties for cleaning up Superfund remedial sites. 

How do sites get on · To be placed on the NPL, a site .must have a Hazard Ranking System (HRS) 
· _the NPL? score of at least 28.50, must be chosen as a State's top priority site, or must 

meet all three of these criteria: 

• 

• 

• 

- . --~~ 
The Agency for Toxic Substances and Disease Registry (ATSDR) has is­
sued a health advisory recommending that individuals be removed from the 

. area where the release of hazardous substances occurred; 

EPA has determined that the site· represents a significant threat to human . 
health and the environment; and, · 

EPA has determined that long-tenn remedial action is more cost-effective-
than short-term removal action. · · · 

To add sites to the NPL, EPA must publish a list of proposed sites in the 
Federal Register. The public then has 60 days to review the list and let EPA 
know if it agrees or disagrees with the HRS score and any other infonpation 
used to propose a site. After considering relevant comments, all sites that still 
meet the criteria for listing are added to the NPL and published in the Federal 
Register. Currently about 1,200 sites ~~I! or proposed for the NPL. 

What does the HRS The HRS evaluates the potential risks to human health and the environment 
do? posed by different sites. It is intended as a screening mechanism for detennin­

ing which sites may need additional comprehensive study. The HRS does not 
determine ?I cleanup is possible or wonhwhile, or the amount of cleanup needed. 
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•.£ ... . '·'. ' -- . :ther, it allows EPA to determine which sites should be placed on the 1\PL for 
remedial action. · -:- · 

How does the HRS Taking information from preliminary assessments and site inspections, EPA 
work? uses the HRS to rank hazardous waste sites according to their potential risks to 

human healch and che environment. Individual sites are scored for a total of 0 
to 100 points, based on three factors: 

• 

• 

• 

Whether the site has released: (or may release) contaminants into the envi­
ronment; 

The concentrations, toxicity, and quantity of waste on site; and 

The people or sensitive environments affected by any release of hazardous waste . 

The HRS score gives EPA a measure of the likelihood that people or the 
environment will be harmed.by hazardous substances either on site or leaving 
the site via air, soil, ground water, or surface water. 

Why are sites on the EPA considers sites within. each group of 50 to have approximately the same 
· NPL presented In priority for cleanup. 

gr_oups of 50? I. 

Why did EPA select EPA originally selected 28.50 as the cutoff HRS score because it produced an 
28.50 as the cutoff NPL of at least 400 sites, the ~um set by the law _that established Super­

score for listing fund. ·The law set no upper limit on the size of the NPL. To be consistent, 
sites on the NPL? EPA has continued to add sites with scores of 28.50 or above. The cutoff was _ 

· selected to ineet legal requirements; .sites scoring below the cutoff may present_­
some risk. Sites scoring below ~8.50 should be regarded as potentially danger­
ous and should be considered candidates for State- or local-funded cleanups. 

How often are sites The NPL must be updated at least once a year. EPA usually updates the ~PL 
added to the NPL? more frequently. 

If a site Is on the 
NPL, will EPA pay 

for the cleanup? 

Can EPA take action 
at sites proposed 

for, but not yet on, 
the NPL? 

Not necessarily. EPA,- States, or por~nrially responsible parries (PRPs) ;ill 
study the nature and extent of the problems l}.t an NPL site before determining if 
it requires remedial action. Whenever possible, EPA attempts to have those 
responsible (i.e., PRPs) take remedial action. Superfund will pay only when 
those responsible cannot or will not fund the cleanup. 

. • ·!' I 

Yes. Removals can be undenaken before a site is placed on the NPL. ·EPA 
also may start the Remediallnvestigarion!Feasibiliry Srudy (RI!FS), which ex­
amines the type and extent of contamination at the site, identifies alternatives 
for remedial action, and performs technical and cost analyses for these alterna­
tives. However, the remedy selected cannot be constructed or implemented 
until the site is finally on the NPL. 
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How does'~ A For the most pan, EPA funds cleanups at the most hazardous NPL sites ~f~. 
determine funding •- Occasionally, other factors (such as whether a panicular technology is avail 

orities among ' ·L able to clean up a site) will influence funding decisions. 
si: · ;? 

Will sites on the NPL Not necessarily. EPA's policy is to clean up the worst problems and th· 
keep their priority for worst sites first, regardless of when a site is listed. Funds may be shifte 

response actions after from sites already undergoing cleanup to new sites if the new sites hav 
new sites are added? more acute problems than do the active sites. · 

How long do The time required for a remedial action varies widely depending on the site. 
remedial actions take? Remedial actions usually require many steps, including an RI/FS, and ~.-.~ 

design and constrUction or implementation of the selected remedy. Reme­
dial actions usually involve long-term, expensive measures-for example, 
cleaning polluted ground water or dredging contaminated river bottoms. In 
t.::::se cases · can take several years of complex engineering analysis and 
design wor:. :fore the actual construc?on can begin. 

&EPA. 
United Slates 
Environmental Protection 
Agency (5203G) 
Washington, DC 20460 

Official Business 
Penalty for Private Use 
$300 

EPA is developing the Superfund Accelerated Cleanup Model (SACM) to 
make hazardous waste cleanups more timely and efficient. This will be 
accomplished through more focus on the front end of the process and 
better integration of all Superfund_ program components. The approach. 
involves: 

·. • A continuous process for assessing site-specific conditions and the 
-· · need for action. · 

• Cross-program coordination of response planning. 
• Prompt risk reduction through early action (removal or remedial). 
• Appropriate cleanup of long-term environmental problems. 

SACM will operate within the existing statutory and regulatory structure. 
As SACM develops, there may be modification or" . !nain policies noted 
in this fact sheet. However, overall priorities will remain the same: deal 
with the worst problems first; aggressively pursue enforcement opportuni­
ties; and involve the public in every phase of the process. 
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