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This Third Amendment is made and entered into this 3 1= | day of -
October, 2000, by and between BERTIE COUNTY, NORTH _._ 4
CAROLINA, a political subdivision, organized and existing under the laws

of the State of North Carolina ("County"), and Republic Services of North
Carolina, LLC, a limited liability company orgamzed and existing under the

laws of the State of North Carolma (“Repubhc”)

A.  OnApril 19, 19_94, East Carolina Environmental, Inc. (East
Carolina™) and the County entered into an Amended and Restated
Agreement for Development, Use and Operatlon of New Landfill and
Recycling Facility (the "Restated Agreement") '

B.  On September 4 ' 1’998 ‘Eas't Carclina and the County.entered
into an Amendment to the Restated Agreement (the "First Amendment");

C. ° East Carolina has been operatlng a new landﬁll ("New.
Landfill") in Bertie County under the terms of the Restated Agreement and -
First Amendment; o

D.  Under Paragraﬁh 6. S(e)(ii)'(A}'cf"ﬂle Restated Agreement, East
Carolina may not accept for processmg or d1sposal In any calendar year
more than the Average Daily Equlvalent of 1, ,000 tons of Solid Waste and
Special Waste per day, subJect to an allowable variance of five percent (5%)

-per year which means that the total amount of Sohd Waste and Special
Waste which may be accepted by East Carohna m the landfill per year is
383,250 ton or 1,050 tons per day, Lt

, E. On December 15 1999 the County and East Carolina entered
into a second amendment (the "Second Amendment") which among other
things, enabled East Carolina to chspose of a maximum of 1,600 tons per day.
for a maximum increase in the Average Daﬂy Eqmvalent of 550 tons for the
calendar year 2000; - L

F. The County has detemnned that the mcrease in the Average Daily
Equivalent authorized in the Second’ Amendment would be in the best
interest of the citizens of Bertie County and would directly benefifihe
citizens of all the countles UIthlllr he' landﬁ]l' s
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G. The County and East Carolina have negotiated these amendments
to the Restated Agreement, First Amendment and Second Amendment and
desire to enter into this Third Amendment to embody such amendments; and

H. On October 2, 2000, the County paesed a resolution consenting to
the change of name on the Restated Agreement from East Carolina
to Republic.

———

NOW THEREFORE in consideration of the premises and mutual
promises contained herein, the County and Republic covenant, contract and
agree as follows:

1.  Increase in Average Daily Equlvalent Commencing January 1,
2001 and continuing for the duration of the Restated Agreement, Section
6.5(e)(11)(A) of the Restated Agreement 1s amended to read as follows:

(A) not acceptmg for processing or disposal in any calendar
year more than the Average Datly Eqmvalent of 1,600 tons of
Solid Waste and Spe01a1 Waste per day.

- 2.  Host fees for the duration of the Restated Agreement. A new
subsectlon 9.3 shall be added to the Restated Agreement as follows:

9.3 Host Fees ”relatfng to inereased tonnage. Commencing
January 1, 2001, and continuing for the duration of this
Agreement for each ton of Solid Waste and Special Waste
which is accepted by Repubhc at the New Landfill in excess of

~ an Average Daily Equivalent of 1, ,050 tons as permitted under
the terms of the Agreement, Repubhc shall pay the County the
sum of $3.03 per ton.

3.  Absolute ant on Sohd Waste and Spemal Waste. The parties
recognize that the Average Daily Equivalent of 1,600 tons of Solid and
Special Waste is the absolute limit of Solid and Special Waste that will be
processed or disposed in the New Landﬁ]l dunng any calendar year for the
durat10n of this Agreement S -
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4.  Continuing Effect. All other provisions of the Restated
Agreement and First Amendment shall remain in full force and effect.

IN WITNESS WHEREOQF, the County and Republic execute this
Third Amendment to the Restated Agreement in two original counterparts,
one of which is retained by each of them the day and year first above

written.
ATTEST: , BERTIE COUNTY

Clerk to the Bertie Cotmty .. .. . -
Board of Commissioners

SEAL

ATTEST: REPUBLIC SERVICES OF NORTH
CAROLINA, LLC

BNM«\&@W o By W

Wh—

SEAL



AMENDMENT TO
RESTATED AGREEMENT

THIS AMENDMENT is made and entered into this é/ day of
September, 1998, by and between BERTIE COUNTY, NORTH CAROLINA, a
political subdivision, organized and existing under the laws of the
state of North Carolina ("County"), and EAST CAROLINA
ENVIRONMENTAL, INC., a corporation organized and existing under the
laws of the Commonwealth of Kentucky ("East Carolina").

RECITALS

A. On April 19, 1994, East Carolina and the Countyientered
into an Amended and Restated Agreement for Development, Use and
Oﬁeration of New Landfill and Recycling Facility (the "Restated
Agreement").

B. The County and East Carolina have negotiated certaln
amendnents to the Restated Agreement, and desire to enter 1nto this
Amendment to embody such amendments.

NOW THEREFORE, in consideration of the mutual promises
contained herein, the County and East Carolina, each intending to
be legally bound, agree as follows:

1. Conditions Precedent. East Carolina and the County agree

that the procurement of all necessary permits or other approvals
for the construction or operation of the New Landfill, as
redesigned pursuant to a facility plan submitted to the County, is
a condition precedent to East Carolina's performance under this
Amendment.

2. Free Disposal for Comﬁefcial Solid Waste. Section 7 of
the Restated Agreement shall be modified to include free aisposal
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for commercial Solid Waste (excluding Special Waste) generated
within Bertie County.

3. Host Fees. Subsections 9.1 and 9.2 shall be replaced
with the folléwing subsections:

9.1 Host Fees Relating to Schedule D Counties.

Commencing January 1, 1999, for each Ton of Solid Waste and Special
Waste which is accepted by East Carolina at the New Landfill and
generated outside the County but within the counties identified on
Schedule D, East Carolina shall pay the County the sum of $2.41.

9.2 Host Fees Relating to Non-Schedule D Counties.

Commencing on January 1, 1999, for each Ton of Solid Waste and
Special Waste which is accepted by East Carolina at the New
Landfill and generated outside the County and outside the counties
identified on Schedule D, East Carolina shall pay the County the
greater of $2.41 or fifty percent (50%) of the amount by which the
tipping fee for Solid Waste accepted by East Carolina at the New
Landfill and generated outside the counties on Schedule D exceeds
the posted gate rate at the New Landfill.

3. Term/Termination. Section 11 shall be replaced with the

following provision:

Subject to the terms and conditions of this Restated
Agreement, the term of this Restated Agreement shall commence on
the Effective Date and shall continue for the reasonable duration
of at least twenty five (25) years thereafter; provided, however,
after twenty five (25) years the County may continue to use the New

Landfill on a year-to-year basis under the same terms and



conditions until such time as the new Landfill is, in East
Carolina's discretion; completely filled .or otherwise rendered
unusable or unfeasible'for use as a sanitary landfill. The term of
this RestatedJAgreement shall in no case exceed thirty (30) years.

4. This Amendment is intended to amend and supersede only
the provisions referenced herein. All other provisions of the
Restated Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the County and East Carolina execute this

Amendment to the Restated Agreement the day and year first above

written.

ATTE L,Q Q

By : ———
\

Seal

EAST CAROLINA ENVIRONMENTAL, INC.

}é%iafuzl jéz;,m;;z BY e %%%7é;;L¢A£/

Title: V,/{

Seal
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Permit No. Date DIN

08-03 June 27, 2016 26328

AMENDED AND RESTATED AGREEMENT FOR
DEVELOPMENT, USE AND OPERATION OF NEW
- LANDFILL AND RECYCLING FACILITY"

THIS AMENDED AND RESTATED AGREEMENT is made and entered into
this the Jﬁ_vdayfof April, 1994, by and between Bertie County,
North Carolina, a political sub-division, organized and existing
under the laws of the State of North Carolina (hereinafter referred
to as the "County"), and East Carolina Environmental, Inc., a
corporation qrganized and existing under the laws of the State of
Kentucky (hereinafter referred to as "East Carolina").

In consideration of the mutual agreements contained herein,
the County and East Carolina, each intending to be legally bound,
agree as follows:

1.  FINDINGS, RECITALS AND ACKNOWLEDGMENTS. It is hereby

ascertained, determined and declared by the parties that:

A. On May 4, 1992, East Carolina’s parent, Addington
Environmental, Inc. ("Addington") entered into an Agreement for
Development, Use and Operation of New Landfill and Recycling
Facility (the "May 4th Agreement") with the County.

B. On August 6, 1993, Addington assigned, with the
written consent of the County,-the May 4th Agreemenf to East
Carolina and provided the County with a Guaranty.

cC. Following execution of the May 4th Agreement a
number of developments occurred which have made it necessary and
desirable to amend the May 4th Agreement, including but not limited
to the following: (i) On August 6, 1993, East Carolina received a
permit to construct a regional landfill in Bertie County, North

Carolina; (ii) East carolina commenced operations at the new


awgaither
New Stamp


landfill in‘éertie County on October 8, 1993; and (iii) East
Carolina and/or'Addington entered into numerous contracts with
other counties and municipalities in the region.

D. Tt is in the best interest of the citizens,
residents and visitors of Bertie County to provide for efficient,
proper and environmentally sensitive methods of managing solid
waste, conserve and recycle economic and natural resources,
preserve and enhance-the beauty and quality of the environment,
prevent the spread of disease and the creation of nuisances and
protect the public health,.safety and welfare.

E. The many and varied issues relative to solid waste
management in Bertie County, North Carolina, have placed an
enormous burden on State and Local Governments to provide these
vital services efficiently and economically.

F. Tt is in the best interest of the citizens,
residents and visitors of Bertie County, North Carolina, to plan
for, in the most economically feasible, cost effective and
environmentally safe manner, the recycling and disposal of solid
waste in order to protect the public safety, health and welfare,
enhance the environment and conserve and recover resources which
have potential further usefulness.

G. The State of North Carolina has encouraged counties
+o utilize all means reasonably available to promote efficient and
proper methods of managing solid Qaste and has specifically

empowered boards of County Commissioners to establish and operate
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solid waste‘ disposal facilities or to contract for their
establishment and operation.

H. The County -has the responsibility and power to
provide éolid waste disposal facilities in order to meet the needs
of all incorporated and unincorporated areas of the County and the
State of North Carolina has authorized the counties, pursuant to
N.C.G.S. § 153A-275 and other applicable statutory provisions, to
contract with any private person, firm or corporation for the
establishment and operation of a public ehterprise, including the
establishment and operation‘of privatély owned solid waste disposal
facilities that accept waste generated within a coﬁnty's geographic
boundaries or that is brought into a county’s geographic .
boundaries. Counties are also expressly authorized by N.C.G.S. §
153A-136 to extend the reasonable duration of such contracts to a
maximum term of thirty years.

I. The County owns the 0ld Landfill (as hereinafter
defined) which was used for the disposal of Solid Waste (as
hereinafter defined) prior to October 8, 1993.

J. The County desires to allow East Carolina to
develop, own and operate the Facilities (as hereinafter defined) on
the Adjacent Property (as hereinafter defined), as a regional solid
waste management facility in Bertie County, North Carolina, in
order to provide an environmentally sound and cost-effective
sanitary landfill within Bertie County, North Carolina, for the
processing and disposal of Solid Waste generated within the

Approved Area (as hereinafter defined).

Page 3



AR
LI

K.J In reliance on the May 4th Agreement and this
Restafed Agreemént, and subject to the te;mé and conditions
thereof, East Carolina desires to permit, construct, own and
operate the Facilities (as hereinafter defined) within Bertie
County, North Carolina.‘

2. DEFINITIONS. The following definitions shall apply in
this Agreement.

2.1 Adjacent Property: All or any part of certain
property adjacent to the 0ld Landfill which is more particularly
described on Schedule A. '

2.2 Approved Area: The geographic area consisting of
all of the incorporated and unincorporated areas of the State of

North Carolina.

2.3 Averadge Daily Equivalent: The total amount of solid

waste accepted by East Carolina for processing or disposal in a
calendar year divided by 365.

2.4 Board: The Board of County Commissioners of Bertie
County, North Carolina.

2.5 Book Value: The actual cost of the acquisition of
the Adjacent Property (including, without limitation, purchase
price and closing costs), improvements thereon (including without
limitation, all design, engineering, environmental, monitoring and
permitting expenses incurred by Addington or East Carolina), and
any personal property, net of accumulated depreciation, carried on
Addington’s or East Carolina’s books in conformity with generally

accepted accounting principles. The term does not include any
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value based upon severance damage, land use, income, potential

revenue stream or profits, replacement or comparable sales.

2.6 C&D Waste: Non-putrescible construction or
demolition materials. ”

2.7 cContracting Municipality: Any municipality which is
located within the geographic boundaries of the County which has
signed the agreement attached on Schedule B or such other agreement
which has been approved in writing by East Carolina.

2.8 CPI: The consumer price index for all urban
consumers as published by the U. S. Department of Labor, Bureau of
Labor Statistics.

2.9 DEHNR: The Department of Environment, Health and
Natural Resources of the State of North Carolina, including any
successor department or agency performing the same or similar
duties.

2.10 Effective Date: October 8, 1993.

2.11 Environmental Law: Any federal, state, county, or

local statute, law, regulation, rule, ordinance, code, directive,
policy, license or permit, or any‘agreement, imposing liability or
standards of conduct or respdnsibility concerning or other%ise
relating to environmental or health and safety matters, including
but not 1limited to the Comprehensive Environmental Response,
Compensation and Liability Act, the Emergency Planning and
Community Right-to-Know Act, the Resource Conservation and Recovery
Act, the Toxic Substances Control Act, the Clean Air Act, the Clean

Water Act, any Superfund or superlien law, and any similar state,
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county, or loeal laws, all as amended from time to time and all as
now or at any time hereafter may be. in effect.

2.12 Excluded Waste: Highly flammable substances,
Hazardoué Waste, quuid.wastes, certain pathological and biological
wastes, explosives, radioactive materials, or any other waste
excluded by any applicable Environmental Law or excluded by any of
the terms and conditions of any permits, licenses or approvals
obtained with respect to East Carolina’s operation of the
Facilities. This term shall also include such other waste material
(excluding Solid Waste) which East carolina finds, in its
discretion, following analysis, the results of which shall be made
available to the County, to pose an unreasonable risk or danger to
the operation or safety of the Facilities or the environment due to
the chemical or physical characteristics of such waste.

2.13 Facilities: The New Landfill and all appurtenances
and facilities operated by East Carolina on the Adjacent Property,
including, but not limited to, scales, maintenance shops, offices,
ponds, and holding and storage tanks.

2.14 Force Majeure: | Any act, event or condition
reasonably relied upon by East Carolina or‘ the County as
justification for delay in or excuse from performing or complying
with any obligation, duty or ag:eement required of East Carolina or
the County under this agreement, which act, event or condition is
beyond the reasonable control of East Carolina or the County or its
agents relying théreon, including, without limitation: (i) an act

of God, interference by third parties with any solid waste disposal
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operations or any other duties of East cérolina or the County,
epidenic, landslide, lightning, earthquake, fire, éxplosion, storm,
flood or similar occurrence, an act of public enemy, war, blockade,
insurrecfion, rioé, genéral arrest or restraint of government and
people, civil disturbance or disobedience, sabotage or similar
occurrence; (ii) a strike, work slowdown, or similar industrial or
labor action; (iii) the order or judgment (including, without
limitation, a temporary restraining order, temporary injunction,
permanent injunction, or cease and desist order) or other act of
any federal; state, county or local court, administrative agency or
governmental office or body, including, without limitation, such an
order or judgment which limits the duration of this Restated
Agreement to less than 20 years or which stays, invalidates, or
otherwise affects the Restated Agreement with respect to the
delivery of Waste; (iv) the denial, loss, suspénsion, expiration,
termination or failure of renewal of any permit, license or other
governmental approval required to operate the Facilities which does
not result from any negligent or willful act or omission of East
Carolina or the County; (v) the .adoption or change (including a
change in interpretation or enforcement) of any federal, state,
county, or local law, rule, permit, regulation or ordinance after
the Effective Date hereof, applicable to the County, the
Facilities, East Carolina or East Carolina’s affiliates,.  adversely
affecting their obligations hereunder, including, without
limitation such changes which have a substantial, material and

adverse effect on the cost of constructing, operating or

Page 7



maintaining tﬁe Facilities beyond what is required on the Effective
Date; (vi) the institution of a legal or administrative action, or
similar proceeding, by any person, firm, corporation, agency or
other eﬁtity which delays or prevents any aspect of the
construction or operation of the Facilities,  including, without
limitation, comments on or challenges to the consideration or
issuance of any permit, license or other approval required to
construct or operate the Facilities; or (vii) if East Carolina is
for any reason (other than any reason resulting from East
Carolina’s negligent or willful act or omission) delayed or barred
by governmental or judicial action from collecting all or any part
of the fees to be paid under this Restated Agreement, as may be
from time to time adjusted, and any other payments that may become
due and owing under this Restated Agreement.

2.15 Hazardous Waste: All materials or substances
defined or characterized as hazardous waste by the United States
Environmental Protection Agency, the North Carolina Department of
Environment, Health and Natural Resources, or any other agency
pursuant to any Environmental Law and all current and future
amendments thereto, and all regulations promulgated thereunder.

2.16 Host County: Bertie County.

2.17 Host Fee: The amounts payable to the County
pursuant to the terms and provisions of Section 9 hereof.

2.18 New Landfill: The solid waste management facility

which consists of a new lined landfill constructed, owned and

operated by East Carolina on the Adjacent Property in Bertie County
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pursuant to (i{ a permit issued by DEHNR on August 6, 1993 and any
permit modifications or renewals issued with respect thereto; (ii)
the May 4th Agreement; and (iii) this Restated Agreement, as may
hereafter‘be amended.

2.19 01d Landfill: The outermost boundary of the Bertie
County Landfill as 'of the Effective Date of this Agreement,
including without limitation all area within the permits held by
the County and any area outside the permif boundary on which waste
has been stored or disposed. 01d Landfill shall also include any
nearby property upon which :any contamination from the County’s
landfill may have migrated.

2.20 Person: Any individual, partnership, firm,
organization, éorporation, association, government enti?y (other
than a county or municipality) or any other legal entity, public or
private, whether singular or plural, masculine or feminine, as the
context may require.

2.21 Recyclable Materials: Materials removed from Solid
Waste in order to be transformed into new products in such a manner
that the original products lose their identity. Any products or
materials which are incinerated or otherwise used to generate steam
or energy shall not be considered Recyclable Materials.

2.22 Recycling Facility: A facility capable of accepting
recyclables removed from household Solid Waste.

2.23 Restated Agreement: This Amended and Restated
Agreement for Development, Use and Operation of New Landfill and

Recycling Center between the County and East Carolina.
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2.21 Service Area: The geographic jurisdiction of the
County and each Contracting Municipality.

2.25 Solid Waste: An§ solid wastes which may be disposed
of in.sanitary landfills, including, without limitation, garbage,
refuse, trash, sludge and other discarded material, whether from
residential, commercial, institutional or industrial sources, which
are typically found in household, commercial or municipal refuse,
EEE_Eggﬂincluding any Special Waste, Excluded Waste, Yard Waste,
C&D Waste or Recyclable Materials.

2.26 Special Waste: Any waste which requires special or
exceptional handling or requires approval from DEHNR, including
without limitation any material other than that which is typically
found in household, commercial or municipal refuse; and without
limitation materials such as industrial waste, institutional waste,
ashes, sludge, animal manure, residue from incineration,' food
processing wastes, dredging wastes, tires and asbestos. This term
excludes nuclear waste, Solid Waste Equuded Waste, C & D Waste,
Yard Waste and Recyclable Materials.

2.27 Tipping Fees: The Fipping fees established by East
Carolina for the processing and disposal of Solid Waste at the
Facilities in accordance with Section 8 hereof.

2.28 Ton: 2,000 pounds.

2.29 Waste: Solid Waste, Special Waste, Yard Waste and

C & D Waste.
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2.36-Yard Waste: Stumps, trees and vegetative matter
resulting from landscaping maintenance, such as -leaves, dgrass,

limbs and trimmings.

3. REPRESENTATIONS AND WARRANTIES OF THE COUNTY. The County

represents, warrants and agrees as follows:

3.1 Existence and Good Standing. The County is (and

will continue to be throughout the term hereof) validly existing as
a political subdivision and is in good standing under the laws of

the State of North Carolina.

3.2 Approval and. Authorization. The County has full

power and authority to enter into this Restated Agreement and to
fully perform all of its duties and obligations hereunder pursuant
to various and .other enabling sections of the North Carolina
General Statutes. The Board has duly authorized and the applicable
North Carolina statutes so authorize the following: the execution
and delivery of this Restated Agreement, the County’s performance
of all of its duties and obligations contained herein, the County’s
collection of all necessary fees and charges, the County’s making
of all necessary expenditures, and\the County’s taking of all other
necessary actions to meet these obligatidns, including, but not
limited to, to the extent allowed by law and the North Carolina and
United States Constitutions, adopting flow control ordinances,
adopting solid waste management plans, obtaining a designation of
t+he Service Area from DEHNR under the Solid Waste Management Act,
and using its best efforts to enter into solid waste management

agreements with Contracting Municipalities in the Service Area.
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This Restated;Agreement constitutes a valid and legally binding
obligation of the County during the term of- this Restated
Agreement, is binding upon all future Boards, and is enforceable in
accordance with its terms.

3.3 No Litigation. Except as set forth on Schedule C,
there is no action, suit, or proceeding pending or, to the best of
county’s knowledge and belief, threatened against or affecting the
County, at law or in equity or before or by any federal, state,
municipal or other governmental department, commission, board,
bureau, agency or instrumentality (i) wherein any decision, ruling
or finding would adversely affect the transactions contemplated
herein, or (ii) arising directly or indirectly out of the existence
or operation of the 0ld Landfill.

3.4 Zoning. No zoning law or any other land use law or
restriction exists under the laws and ordinances of the County or
any other governmental entity having jurisdiction within the County
which would restrict or prohibit establishment and operation of the
Facilities. The County will deem the Adjacent Property and the
Facilities to be an existing, current vested use, which shall not
be affected by any future zoning or land use regulations or changes
in regulations.

3.5 Non-discretionary Functions. This Agreement

pertains solely to non-discretionary governmental functions. The
County’s obligations under this Agreement bind all future County

boards or other governing bodies, during the term of this
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Agreement, to make all necessary appropriations and take all
necessary actions to meet these obligations.

3.6 Covenant for Delivervy of Waste. To the extent

allowed by law and consistent with the Constitutions of North
Carolina and the United States, the County covenants and agrees
pursuant to the North Carolina General sStatutes that it will
deliver or cause to be delivered all Special Waste and Solid Waste
(with the exception of tires) generated, entering into or otherwise
collected within the County’s Service Area to the New Landfill for
disposal by East Carolina. To the extent necessary to fulfill this
covenant, the County will adopt all necessary solid waste
management plans and flow control ordinances, will execute
necessary solid waste management agreements with all municipalities
within the County, and will seek a designation by DEHNR of the
Service Area as a designated geographic area within the meaning of
the Solid Waste Management Act, in order to qbligate, to the extent
allowed by law and consistent with the Constitutions of North
Carolina and the United States, all such Waste to be delivered to
the New Landfill for disposal by East Carolina. To the extent
allowed by law and consistent Qith the Constitutions of North
carolina and the United States, the County shall: (i) exclusively
use the New Landfill for disposal of its Special Waste and Solid
Waste; (ii) not contract with any other Person for services which
are the same or similar to those provided by East Carolina; and
(iii) not establish or operate a solid waste management facility

within the Service Area offering the same or similar services as
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those providéﬁ by East Carolina; provided, however, that nothing

" herein shall prevent the County and Contracting Municipalities from

implementing waste recycling and waste reductioﬁ programé.

3.7 The 01d Landfill. East Caroclina and the County
expressly acknowledge and agree that the County is to retain any
and all responsibility and liability arising out of or in any way
related to the 0ld Landfill. With respect to the 0l1ld Landfill, the
County represents and warrants that:

(i) the County has in place the required monitoring
well system around the 0ld Landfill, and samples from that system
to date have shown no known releases, leaks or discharges or
threats thereof of contaminants to the environment from, at or
under the 01d Landfill, including, without limitation, any
migration onto or under the Adjacent Property and the Facilities
which violate the County’s operating permit; and

(ii) except as set forth on Schedule C, the County
has at all times been and is now in full compliance with all
limitations, restrictions, conditions, standards, prohibitions,
requirements, obligations, schedu;es and time tables contained in
or required under all Environmental Laws or other pernmits,
licenses, consent decrees, orders or agreements otherwise
applicable to the 0l1d Landfill.

3.8 Statements. No statement, information,
representation or warranty of the County contained in this Restated
Agreemént or furnished by or 6n behalf of the County in connection

with the transactions contemplated in this Restated Agreement
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contains any untrue statement of a material fact or omits to state
a material fact nhecessary in order to make a statement contained

herein not misleading.

4. REPRESENTATIONS AND WARRANTIES OF EAST CAROLINA. East

Carolina represents and warrants as follows:

4.1 Existence and Good Standing. East Carolina is duly

incorporated under the laws of Kentucky and is (and will continue
to be throughout the term hereof) validly existing in good standing
under the laws of the State of North Carolina.

4.2 Approval and. Authorization. East Carolina'has all

requisite corporate power and authority to enter into and fully
perform this Restated Agreement. East Carolina’s execution and
delivery of this Restated Agreement and East Carolina’s performance
of all of its duties and obligations contained herein have been
duly authorized by all necessary corporate action on the part of
East Carolina and this agreement of East Carolina is enforceable
against East Carolina in accordance with its terms.

4.3 No Litigation. Except as set forth on Schedule C,
there is no action,'suit or procgeding pending or, to the Dbest
knowledge and belief of East Carolina, threatened against or
affecting East Carolina, Addington, or any of their affiliates, at
law or in equity or before or by any federal, state, municipal, or
other governmental department wherein any decision would
materially, adversely affect the transactions contemplated herein.

4.4. Compliance with Laws. East Carolina covenants and

agrees that, in the operation of the Facilities, East Carolina will
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comply, in all material respects, with any and all federal, state,
and local laws'aéplicable to East Carolina concerning the operation
of the Facilitigs subject to East Carolina’s right to contest in
good faith the inEerpretation, application and enforcement of any
such laws.

4.5 Statements. No statement, information,
representation or warranty of East Carolina contained in this
Restated Agreement or furnished by or on behalf of East Carolina iﬁ
connection with the transactions contemplated in this Restated
Agreement contains any untrue statement of a material fact or omits
to state a material fact necessary in order to make a statement
contained herein not misleading.

5. CONTRACTS WITH MUNICIPALITIES. Upon the execution of
this Restated Agreement by the parties, the County shall
immediately commence discussions with each municipality within the
geographic boundaries of the County and shall use its best efforts
to obtain signatures from each municipality on the agreement
attached on Schedule B, as such agreement may be amended with East
Carolina’s prior approval. |

6. CONSTRUCTION AND OPERATION OF THE FACILITIES.

6.1 The New Landfill. The parties acknowledge that
waste disposal operations commenced at the New Landfill on October

8, 1983.

6.2 The Recycling Facility. East Carolina shall as soon

as practicable after the execution of this Restated Agreement,

permit and construct the Recycling Facility which shall'consist of
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an enclosed building for the acceptance of Recyclable Materials

generated within Bertie County.

6.3 C & D Waste. With regard to C & D Waste the County

may only dispose of its C & D Waste (i) in its own C & D landfill
which it owns and operates; or (ii):iat .the New:Landfilli

6.4 Design, Construction, Inspection and Monitoring.

(a) Design Standards. The design, construction and
monitoring of construction of the New Landfill shall be in material
conformance with all applicable 1local, "state and federal
regulations and the terms of this Restated Agreement. The County
agrees not to adopt any ordinance imposing requirements that
conflict with or exceed applicable state and federal regulations.
Nothing in this Restated Agreement shall be construed as giving the
County the right to approve or veto any design, specification, or
construction or operation plans‘developed or implemented by East

Carolina.

(b) Liner System and Cell cConstruction. East

Carolina shall observe the following provisions with respect to the
liner system and cell construction at the New Landfill:

(1) Except for any cell which exclusively
receives vegetative matter or C & D Waste, all cell construction
for the disposal of Waste at the New Landfill shall include a 60
mil HDPE liner and two feet of compacted native soil, operational
cover and drainage layer (leachate collection system), or such
other liner system as may be approved by DEHNR. Additionally, the

construction of the New Landfill shall include ground water
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monitoring, éés detection systems and storm and surface water
controls to the extent required by any governmental agency
exercising jurisdiction over the facility.

| (ii) East Carolina shall provide third party
quality aséurance to the County in the form of construction
inspection, monitoring and observation for each 1liner system
‘installed at the New Landfill. Such liner system construction,
monitoriné and observation shall be constant and at a minimum
provide for photographs or video tape recordings of significant
aspects of the liner system installation or cell construction

procedures.

(c) Recycling Facility. The Recycling Facility

shall be designed and constructed to provide for the acceptance of
Recyclable Materials which have been separated from household
waste. The Recycling Facility shall also be designed and
constructed in such a manner that equipment and machinery can be
installed and assembled inside the Recycling Facility which is
capable of mechanically sorting Recyclable Materials. East
carolina shall purchase, install and assemble such equipment and
machinery at such time as the quantity of Recyclable Materials
accepted at the Recycling Facility is sufficient to justify such
sorting equipment and machinery. The Recycling Facility shall have
the capacity to handle the quantity of Recyclable Materials
necessary to meet any and all state and federal recycling and waste

reduction mandates for household waste in all material respects.
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-(d) As-Built Drawings. Within ninety (90) days of
final completion of construction of the Facilities, East Carolina
shall file with the County a duplicate copy of as-built drawings
reflectiné completion of construction. Such- as-built drawings
shall be certified by a professional engineer registered *to
practice in the State of North Carolina.

(e) Security and Buffering. Any'working'portion of
the New Landfill shall be secured from unauthorized entry. The New
Landfill shall have vegetative screening whenever the New Landfill
is within three hundred (300) feet of a residence or public
right-of-way. This buffering system shall be designed and, if need
"be, replanted with natﬁral vegetation having a minimum height at
maturity of ten (10) feet, which, at maturity, will serve to buffer
or shield from sight disposal activities occurring within the New

Landfill.

6.5 Operation of the Facilities. When East Carolina

commences operations at the Facilities, the parties hereto agree
that operations at the Facilities shall be conducted in accordance
with the following terms and provisions:

(a) Operation. East Carolina will furnish all
labor, tools, equipment and power for the operation of the
Facilities. East Carolina shall operate the New Landfill for the
disposal of Waste according to generally accepted landfill
standards for the operation of a sanitary landfill under the
supervision of qualified and trained sanitary landfill personnel.

The Recycling Facility shall be operated in such a manner that all
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of the County’s Recyclable Materials may'be éccepteé through the
Recycling Facility. The Recycling Facility‘will be operated and
maintained in material compllance with all State and Federal Laws
regarding recycling, and East Carollna guarantees that the
Recycling Facility will have the capa01ty to handle the quantity of
Recyclable Materials necessary to enable the County to meet or
exceed, in all material respects, all recycling and waste reduction
mandates set out in state, federal and local laws and regulations.
Tn the event East Carolina delivers to any other recycling facility
for further processing Recyciable Materials which are accepted at
the Recycling Facility, such facility shall be operated and
maintained in material compliance with all state and federal laws
regarding recycling. The County agrees not to adopt any ordinance
imposing requirements that conflict with or exceed applicable state
and federal requirements for operation of the Facilities.

(b) Hours of Operation. The daily hours of

operation of the Facilities shall, at a minimum, be from 8:00 a.m.
to 5:00 p.m. Monday through Friday and from 8:00 a.m. to 3:00 p.m.
on Saturday. The following shall be holidays for purposes of this
Agreement and any other holiday allowed by the County:

New Year'’s Day

Memorial Day

Independence Day

Labor Day

Thanksgiving

Christmas Day

(c) Compliance With Law. East Carolina agrees

that, in the operation of the ‘Facilities, East Carolina will
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comply, in all material respects, with any and all federal, state,
and local laws applicable to East Carolina concerning the operation
of the Facilities for the processing and disposal of Solid Waste,
subject to East Carolina’s right to contest in good faith the
interpretation, application and enforcement of any such laws. The
County agrees not to take any action or sponsor any law, ordinance,
regulation or restriction mandating any requirements for operation
of the Facilities that conflict with or ‘are more stringent than
those required by federal or state law.

() Maintain Permits. East Carolina shall use its
best reasonable business efforts to maintain all necessary permits
required for East Carolina to dperate the Facilities in accordance
with the terms and conditions of this Agreement.

(e) Control Over Operations. Except as expressly

provided herein, nothing in this Agreement shall be construed as
giving to the County or any other person or entity any right to
exercise control over the business or operations of East Carolina
(including, without limitation, the operation of the Facilities) or
to direct in any respect the manner in which East Carolina’s
business and operations‘ (inclﬁding, without 'limitation, the
operation of the Facilities) are conducted. East Carolina shall
have full, complete and sole control and direction over all aspects
of the operation of the Facilities, including, without limitation:
(1) the establishment from time to time of the
fees and all other disposal fees, deductions, discounts, credits,

or allowances with respect to Solid Waste (generated outside of
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Bertie County: North Carolina) and Special Waste (generated inside
or outside of Bertie County, North Carolina) and disposed of at the
New Landfill, pursuant to this Agreement;
» (ii) the acceptance of Waste delivered to the
Facilities from any person or entity whatsoever, whether an
affiliate of East Carolina or otherwise; provided, however, that
East Carolina shall:
(A) not accept for processing or disposal
in any calendar year more than the Average Daily Egquivalent of
1,000 tons of Solid Waste and Special Waste per day, subject to an
allowable variance of five (5%) percent per year, except more may
be accepted by consent of the Board, which shall not bDe
unreasonably withheld; and
(B) not accept any Waste generated
outside of the Approved Area at the Facilities, unless, after due
diligence, an Average Daily Equivalent of 1,000 tons per day of
Waste, reviewed on a gquarterly basis, cannot be achieved, upon
which event East Carolina may go outside of the Approved Area after
obtaining the consent of the Board, which shall not be unreasonéply
withheld; and |
(iii) the hiring of empioyees in connection

with any of the operations at the Facilities.
(f) Nonexclusive. The County will have a
non-exclusive right to use the Facilities upon the terms and

conditions set forth in this Agreement.
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(g) Scale. East Carolina will maintain a scale and
related equipmernit at the Facilities to be used in weighing Waste
delivered to the Facilities for processing or disposal. .

(h) Site Appearance. East Carolina shall police
the Facilities as it deems necessary to prevent fire and the
blowing of papers and trash, and shall keep the Facilities
reasonably neat and sanitary at all times during the term of this
Agreement. To the extent that any debris from the tires of motor
vehicles leaving the Facilities reach the first State or County
right-of-way from the entrance of the Facilities, and the County
obtains all necessary approvals to allow East Carolina to do so,
East Carolina will, on an as needed basis, weather permitting,
remove such debris from such road for a distance of one-quarter
mile on either side of such entrance. East Carolina shall
regularly, but not less than monthly, maintain the perimeter
buffers of the Facilities by removing any debris or litter
accumulating along the roadside adjacent to the Facilities, moving
and replacing vegetation along the roadside adjacent to the
Facilities to keep vegetative buﬁfers intact, and making regular
fence and signage repair at the Facilities.

(i) ZInspector. The County shall be entitled to
maintain, at its expense, an inspector at the Facilities at any
time during normal business hours to verify the operations in use
by East Cérolina. Such inspector, however, shall not unreasonably

interfere with any operations of the Facilities.
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(j) 2Audit. The County shall also be entitled, upon
reasonable advance written notice to East Caroliﬁa, to audit, at
the County’s expense, East Carolina’s records relatin§ to the types
and volume of Waste. being processed or disposed of at the
Facilities. Such audit, however, shall not unreasonably interfere
with any operations of the Facilities. If any audit undertaken by
the County reveals material errors in East Carolina’s reéords, East
Carolina shall reimburse the County for the cost of the audit.

(k) Recyclable Materials. East Carolina shall be
‘entitled to retain all revenues, if any, derived from the sale of
any recyclable materials recovered as a result of the operation of
the Recycling Facility.

(1) Operating Rules and Requlations. East Carolina
shall have the sole and exclusive right to make, amend and enforce
reasénable rules and regulations concerning the operation of the
Facilities, provided, however, that East Carolina may not
materially alter any substantive provision of this‘ Restated
Agreement by such rules and regulations, and shall not unreasonably
interfere with the ability of the County to observe, inspect or
otherwise monitor operation of tﬁe Facilities. |

(m) Inspection and Refusal of Waste and Excluded

Waste. East Carolina’s personnel shall visually inspect all Waste

at either the New. Landfill or at the Recycling Facility before
accepting such waste at the Facilities or allowing any vehicle
delivering such waste to leave the Facilities. East Carolina shall

also maintain sensors to detect the presence of any radioactive
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materials whiéh may be delivered to the Recycling Facility. In the
event that East Carolina detects any Excluded Waste, the party
delivering such waste shall be respopsible for its removal and all
cost associated with its removal. East Carolina shall have the
right to refuse to accept any Waste dgliveréd by parties who have
knowingly or "have repeatedly violate'd' or attempted to wviolate
operating rules. However, East Carolina shall not refuse Waste
-delivered'by any Person with whom the County has contracted for
collection services until after notifying .the County and giving the
County reasonable opportunity (not to exceed 7 dafs) to resolve any
problem with any such contractor. East Carolina shall also have
the right to refer to the proper authofiﬁies any Person who appears
to be acting in violation of any law, rule or regulation. East
Carolina shall request from the driver of each vehicle entering the
Facilities a description of the Waste cqntainéd by the vehicle in
order to ascertain whether any Excluded Waste is contained by the
vehicle. Any Excluded Waste which may éscape initial screening and
is discovered at the Facilities shall be removed immediately by the
driver of the vehicle or by East Carolina with the cost of removal
charged to the owner of the vehicle.iﬁvélved. Nothing in this
Agreement shall be construed as proﬁibiting East Carolina from
taking appropriate action to bar any Person or vehicle owner who
has délivered Excluded Waste to the.pacilities from use of the
Facilities until that Person or vehidle owner has either removed

the Excluded Waste or fully compensated East Carolina for all costs

of removal.
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(n) Complaints. All complaints received by East
Carolina shall bé noted in its daily log. 2All complaints received
by the County will be referfed directly to East Carolina. East
Carolina shall give any such complaint prompt and courteous
attention. Additionally, East Carolina shall promptly advise the
County .of the response made to any complaint which has been
referred to it by the County.

(o) Access/Traffic. Access to the Facilities shall
be limited to a single public access point. This access point will
be equipped with a gate which shall be closed and locked during
non-operating hours. During business hours, access to the
Facilities and-screening of Waste shall be in accordance with rules
and regulations adopted by East Carolina.

(p) Application of Cover Material. East Carolina
shall apply cover material pursuant to its operating rules and
regulations and as required by Environmental Laws applicable to the
New Landfill. In any event, cover material shall be applied not
less frequently than at the end of each working day.

(g) Signage. Signs shall be posted and properly
maintained at the entrance to the Facilities advising of operating
hours, emergency contact persons, types of material which are
acceptable and other such information as is deemed necessary by
East Carolina, or is reasonably required by the County or any
governmental regulatory agency exercising jurisdiction over the
Facilities. A separate and prominently displayed sign shall

describe Excluded Waste.  Additional signage shall be posted
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throughout the operétional areas as deemed necessary by East
Carolina for the purposes of directing traffic flow, identifying
buildings and specifying the type of nature of Solid Waste to be
deposited in that particular area in accordance with East
Carolina’s operating rules and regulations.

(r) Weighing. All trucks carrying Waste which
enter the Facilities shall be weighed at the entrance upon entering
the Facilities. Trucks do not need to be weighed upon leaving if
the vehicle tare weights are known and recorded by East Carolina.
Such trucks shall be weighed on a spot check basis at the request
of East Carolina or the County, but in no event shall they be
weighed less frequently than annually to verify the truck tare
weight. All trucks whose tare weights are not known by East
Carolina shall be weighed upon leaving the Facilities.

(s) Storage of Fuel. All fuels stored at the

Facilities shall be maintained in corrosion resistant above ground
storage tanks and any leak immediately repaired and all
contaminated soil shall be immediately excavated for disposal or
otherwise properly treated within DEHNR guidelines. Tanks shall be
inspected mdnthly or as needed so-as to detect potential leaks.
(t) Reporting. East Carolina éhall prepare and
transmit a quarterly report or summary of the dates, types, weights
and sources of Waste processed and disposed of under this Restated
Agreement, separately setting out the amount and types of Waste
accepted from the'County by East Carolina, and from other sources,

and specifying the total amounts of the County’s Waste which is
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actually landfilled. Each quarterly report or summary shall
identify the active portions of the New Landfill and note with
reasonable specificity any significant changes in operating
procedureé. This quarterly report shall be provided within thirty
(30) days after the end of each quarter.

(u) Records. East Carolina shall create and
maintain weight tickéts, records, and other documentation of the
dates, types, weights and sources of Waste processed and disposed
of under this Agreement. This documentation shall include
information as to whether any Waste received was generated within
or outside of the County and information necessary to assist the
County in the County’s efforts to determine whether the County is
achieving its requisite recycling and waste reduction goals. East
Ccarolina shall devise and use a record keeping procedure that is
compatible with this Restated Agreement and which will allow for a
reasonable audit by the County, at the County’s expense, and
maintain such records in accordance with generally accepted
accounting principles for a minimum of three years. If any audit
undertaken by the County reveals material errors in East Carolina’s
records, East Carolina shall réimburse the Coﬁhty for the cost of
the audit.

(v) Recycling Progranm. East Carolina shall, as
soon as practicable after execution of this Agreement, hire on a
full-time basis a Recycling Coordinator who will be based in Bertie
County. The Recycling Coordinator shall, among other things,

attempt to coordinate recycling efforts and programs throughout the
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County and wifh any Contracting Municipalities. East Carolina
shall, through the efforts of the Recycling Coordinator and other
personnel and resources which it has availéble, provide technical
assistance to the County and any Contracting Municipalities. East
Carolina’s role in providing assistance to the County and
Contracting Municipalities regarding the  establishment and
development of recycling programs, éhall include, but not be
limited to, developmentlof an education program to be communicated
to the citizens of Bertie County through various media, such as
radio, newspaper and billboard advertising.

6.6 Inspection, Audit and Monitoring of the Facilities.

(a) Inspection. The New Landfill shall be open to

inspection, audit and monitoring in accordance with any
Environmental Laws applicable to the New Landfill. East Carolina
may (but is not obligated td) split any samples taken during any
such inspection, with each party bearing its own sampling and
analysis costs. If any such inspection is undertaken by the
County, the County shall avoid disruption of East Carolina}s
activities. »

(b) Environmental Monitoring. Eaét Carolina shall
monitor and inspect the impact of the Facilities as required by any
applicable Environmental Law. A log of all inspections undertaken
by East Carolina, together with any results, shall be maintained in
East Carolina's administrative offices located in the County. East
Carolina shall construct and provide monitoring devices around the

perimeter of the New Landfill. Access to monitoring devices shall
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be by and thr;ugh East Carolipa or East Carolina’s agents. The
location and freqﬁency of monitoring devices shall at a minimum be
that required by applicable rules and regulations of State and
Federal égencies.' All drilling logs shall be rétained by East
Carolina and made available to the County at the County’s request.
Water samples shall be taken as required by applicable rules and
regulations of state and federal regulatory agencies and analyzed
for parameters required by those agencies. This information and
the results of any water samples shall be provided to the County
upon the Coﬁnty’s request.

(c) Daily Log. East Carolina shall keep on-site a
daily log for its operations in accordance with its operating rules
and regulations.

(d) Methane Gas. East Carolina shall establish a
methane gas monitoring system at the New Landfill. Methane gas
measurements will be made no less often than gquarterly around the
perimeter of the New Landfill or as frequently as provided by state
or'federal law. East Carolina will address indications of the
presence of explosive gas at the New Landfill in the manner
required by Environmental Laws applicable to the New Landfill.

6.7 Closure of the New Landfill.

(a) Closure and Post—Closurg Care. Closure of the
New Landfill shall conform to all applicable federal and state
governmental zrules and regulations now or hereafter enacted
relative to closure. The County agrees not to enact.any ordinance

that conflicts with or exceeds the applicable state and federal
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requirements. . Additionally, East Carolina shall undertake
post-closure care of the New Landfill for a period of at least
twenty years, or for such longer period of time as may then be
required by any regulatory agency exercising jurisdiction over the
New Landfill, in a manner required by applicable Environmental
Laws.

(b) Closure Schedule. At least five (5) years
prior to the projected date when Waste will no longer be accepted
for disposal at the New Landfill, East Carolina shall provide
written notice to the County. This notice shall include a schedule
for cessation of Waste acceﬁtance and closure of the New Landfill.
tf circumstances do not allow for a five (5) year prior
notification, notice shall be provided as soon as the need to close
the New Landfill becomes apparent.

(c) Closure Plan. East Carolina shall prepare and
submit a closure plan for the New Landfill to the appropriate
governmental agencies in the manner required by applicable
Environmental Laws. East Carolina shall provide a duplicate copy
of its closure plan to the County. The closure plan shall, at a
minimum, address and provide for all information required by then
applicable Environmental Laws to be included in such plans.

(d) Closure Survey. East Carolina shall supply to
the County a final survey and an as-built report reflecting the
as-built conditions of the New Landfill upon closure. The final

survey shall be performed by an engineer or registered surveyor
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authorized to practice in the State of North Carolina and certify
the final contours and elevations of the New Landfill.

7. FREE DISPOSAL. The parties acknowledge that the May 4,

1992 Agreement set}forth a schedule for Tipping Fees to be paid by
Bertie county for use of the New Landfill. The parties also
acknowledge that the project contemplated by Addington and Bertie
Ccounty nearly four years ago has proven to be successful and has
been broadly supported by the Bertie County Commissioners and the
majority of the citizens of Bertie County. In consideration
thereof, East Carolina desires to provide Bertie County with an
indefinite moratorium on thé Tipping Fees provided in Section 8
below, thereby providing the citizens of Bertie County with free
disposal of all residential Waste generated within the County.
East Carolina may, in its sole discretion, upon thirty (30) days
written notice to the County, terminate the moratorium and commence
assessing the Tipping Fees set forth in Section 8 if any one of the
following occurs:

(a) A proceeding or action is filed against East
Carolina, DEHNR or the New Landfill which results in a restriction
or limitation of East Carolina‘s ability to permit, construct and
operate the New Landfill as provided in this Restated Agreement;

(b) The County unreasonably refuses to provide its
consent as set forth in Sections 6.4(e) (ii) (A) and 6.4 (e) (ii) (B) of
this Restaﬁed Agreement;

(c) The County breaches this Restated Agreement.
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8. TIPPING FEES. The Tipping Fees and other provisions set
forth in this §ection 8 shall not be applicable unless East
Carolina has provided the County with writteﬁ. notice of the
terminafion of the moratorium provided in Section 7.

3

8.1 Tipping Fees for Processing or Disposal of Solid

Waste Generated within the Host County. The County shall pay East

carolina Tipping Fees for the processing or disposal of Solid Waste
generated within the County based upon a price per Ton which is
forty (40%) percent less than the lowest Tipping Fee paid for such
waste by any user of the New Landfill. .

8.2 Tipping Fees for ‘Special Waste. Tipping Fees for

the ‘disposal of the County’s Special Waste may be established at
the reasonable discretion of East Carolina after taking into
consideration the handling and management of a particular Special
Waste and any risks associated therewith. It 1is generally
understood by the parties that Tipping Fees for Special Wastes will
in some instances be higher and in some instances lower than
Tipping Fees for other Solid Waste.

8.3 Tipping Fees for Waste Received from Sources Outside

of the Service Area. . Tipping Fees for disposal of Waste received

from sources outside the County’s Service Area may be established
at the discretion of East Carolina.

8.4 Renegotiation of Tipping Fee.

(a) The parties recognize that they are both
entering into long-term commitments by entering into this Restated

Agreement. Although the County desires to obtain East Carolina’s
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commitment to dispose of the County’s Waste for a minimum of twenty
(20) years, the County also desires to benefit, by virtue of its
long-term commitment ' to East Carolina, from any significant

technological advances which lower the cost of disposal.

Similarly, East Carolina desires that the County share in financial
benefits which are made possible by new dJdevelopments in the
industry. Therefore, the parties agree as follows:

(b) In the event, after five (5) years has expired
from the Effective Date, the County believes that a Technological:
Development, as hereinafter defined, has substantially and
materially decreased East Cgrolina’s costs to perform its duties
under this Restated Agreement, the County shall provide written
notice to East Carolina of such event, including as much detail as
possible as to the nature of the Technological Development and the
basis for the County’s assertion that such event has resulted in a
substantial and material cost decrease for East Carolina. Within
sixty (60) days of receipt of such notice, East Carolina shall
respond to the County in writing, stating whether it agrees or
disagrees with the County’s contention. If East Carolina agrees
that an applicable Technological Development has occurred, the
parties shall promptly meet and negotiate in good faith to adjust
the Tipping Fees so that the County, as well as East Carolina,
benefits financially from the Technological Development. If East
Carolina disagrees with the County’s assertion, it shall advise the
County, providing as much detail as possible, as to its basis for

concluding that no Technological Development has substantially and
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materially decreased East Carolina’s costs to perform its duties.
If, after the parties’ exchange of written information with regard
to the Technological Development, a disagreement exists between the
parties on the issue, each party shall appoint an individual, and
those two individuals shall appoint a third person, and the three
persons shall together constitute a committee (the "Committee")
whose purpose it will be to review the facts assembled by each
party and such other facts which the Committee in its discretion
deems relevant and applicable. If the Committee concludes that a
significant Technological ngelopment has in fact occurred, but is
unable to determine whethef it has substantially and materially
decreased East Carolina’s cost of performance under this Restated
Agreement, then, upon a request from the Committee and execution of
an appropriate confidentiality agreement, East Carolina shall
provide the Committee with selected information with regard to that
portion of its costs which are relevant to the particular
Technological Development at issue. Upon review of all relevant
facts and informétion, the Committee shall prepare and submit to
the parties a written report containing a recommendation regarding
whether, and to what extent, the fipping Fees provided in Section
8 should be adjusted. Following receipt of this report the parties
shall promptly meet and attempt to agree on this issue. If a
disagreement continues to exist, either party may proceed pursuant
to the Arbitration provisions set forth in Section 23. The parties

shall divide equally the costs of the Committee.
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“(c) "Technological Development" as used in this
paragraph shall mean any invention, new‘product, new process Or new .
equipment not being utilized by the solid waste industry as of the
date of this Restated Agreement or any significant chanée in the
method of operation made possible as a result of the adoption or
change (including a change in interpretation or enforcement) of any
federal, state, county or local law, rule, permit, regulation or
ordinance after the date of this Restated Agreement.

9. HOST FEES. No Host Fee shall be payable with respect to
any Waste generated inside the County and processed or disposed of
at the Facilities. Any Host Fee not paid when due shall bear
interest from the due date until paid at the maximum rate allowed
by applicable law. The following Host Fees shall be applicable for
Waste processed or disposed of at the Facilities.

9.1 Host Fees Relating to Schedule D Counties. .For each
Ton of Solid Waste and Special Waste which is accepted by East
Carolina at the New Landfill and generated outside the County but
within the counties identified on Schedule D, East Carolina shall
pay the County the sum of $2.00.

9.2 Host Fees Relating to non-Schedule D Counties. For

each Ton of Solid Waste and Special Waste which is accepted by East
Carolina at the New Landfill and generated outside the County and
outside the counties identified on Schedule D, East Carolina shall
pay the County the greater of $2.00 or fifty percent (50%) of the

amount by which the tipping fee for Solid Waste accepted by East
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Carolina at the New Landfill and generated outside the counties on
Schedule D exceeds the posted gate rate at the New Landfill.

10. PAYMENT; QUARTERLY AND ANNUAL, RECONCITL.TATION.

10.1 Payment: No later than the tenth (10th) day of each
month, East Carolina shall (i) pay the County all Host Fees
received by East Carolina in the previous month; (ii) provide the
County with a report showing the Tons of Waste accepted by East
Carolina in the previous month from the County and, separately,
from outside the County,‘including amounts paid for Waste accepted
from Counties not listed on Schedule D; and (iii) send an invoice
to County for any Waste accepted by East Carolina from the County
during the previous month, which the County shall pay no later than
the twenty-fifth (25th) day of the month in which the invoice was

received.

10.2 Fee Adjustment. The Tipping Fees and Host Fees

specified in Sections 8 and 9 above shall be adjusted to increase
or decrease in accordance with the CPI as specified on Schedule E
attached hereto and made part hereof. Under no circumstances shall

the Host Fees be less than $2.00 per Ton.

11. TERM/TERMINATION.

11.1 Term. Subject to the terms and conditions of this
Restated Agreement,A the term of this Restated Agreement shall
commence on the Effective Date and shall continue for the
reasonable duration of at least twenty (20) years thereafter;
provided, however, after twenty (20) years the County may continue

to use the New Landfill on a year-to-year basis under the same
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terms and conditions until such time as the New Landfill is, in
East Carolina’s discretion, completely filled or otherwise rendered
unusable or unfeasible for use as a sanitary landfill. The term of
this Restated Agreement shall in no case exceed thirty (30) years.

11.2 Termination. It is mutually understood and agreed

that the obligation of East Carolina to dispose of all Waste
generated within the County’s Service Area for a period of not less
than twenty (20) years is fixed and non-terminable, provided,
however, that East Carolina may (but is not obligated to) terminate
this Restated Agreement upon (i) a breach by the County of this
Restated Agreement by the failure to make payments required under
Section 10; (ii) an event of Force Majeure which continues unabated
for a period of thirty days and which, in East Carolina’s sole
discretion, renders the construction, operation or maintenance of
the Facilities infeasible for any reason; or (iii) any breach or
default of this Restated Agreement by the County, pursuant to
Section 15.1 hereof. East Carolina agrees that it will provide 120
days notice of termination to the County if termination is based on
a breach of this Restated Agreement by the County or on an event of
Force Majeure. AIf,such breach is Eured or event terminates within
the 120 day period, or if the County provides financial or other
assurances satisfactory to East Carolina within the 120 day period
that, in East Carolina’s sole discretion, renders the operation of
the Facilities feasible, the notice of termination will be of no
effect and this Restated-Agreement will remain in full force and

effect. Notwithstanding the above or any other provision of this
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Restated Agreément, if the County breaches this Restated Agreement
by failure to make payments required under Section 10, East
Carolina may (but is not obligated to) terminate this Restated
Agreement on 120 days notice without regard to any cure by the
County.

11.3 Materiality of Obligation. The obligation of East
Carolina to process or dispose of the County’s Solid Waste is an
integral and material part of this contract. East Carolina’s
obligation to provide Solid Waste processing or disposal in
accordance with this Restated Agreement shall be a continuing
obligation, and .an uncured breach thereof shall subject East
Carolina to remedies for default as provided in Section 15.4
hereof. Without limitation, the obligations of the County to (i)
deliver all Waste generated or otherwise collected within the
Service Area to the New Landfill for disposal; and (ii) pay any fee
when due under this Restated Agreement are integral and material
parts of this Restated Agreement. The County’s obligations,
wifhout limitations, shall be continuing, and an uncured breach
thereof shall subject the County to remedies for default as
provided in Section 15.4 hereof. :The specific enumeration of the
above obligatiohs as material under this Restated Agreement does
not exclude other obligations from also being considered as
material.

12. NONDISCRIMINATION. East Carolina shall not discriminate
in its operation of the Facilities against any person because of

race, sex, age, creed, color, religion or national origin.
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13. INDEMNIFICATION.

13.1 Indemnification by East Carolina.- East Carolina
agrees to indemnify and save harmless the County, its officers and
employees from any loss, claim, liability, penalty, fine,
forfeiture, demand, cause of action, suit and costs and expenses
incidental thereto (includiﬁg' cost of defense, settlement and
reasonable attorney’s fees) ("Indemnified Costs"), caused by or
resulting from any negligent or willful act or omission of East
Carolina, its agents or employees in connection with East
Carolina’s operation of the Facilities, or resulting from the
breach by East Carolina of any of the agreements, representations,
or warranties of East Carolina contained in this Restated
Agreement; provided, however, that East Carolina shall not
indemnify the County or any of its officers or employees from any
Indemnified Costs to the extent caused by or resulting from any
negligent or willful act or omission of the County or ahy of its
officers, employees, agents or contractors, any breach by the
Countybof any agreement, representation or warranty of the County
contained in this Restated Agreement, or any act or omission of any
user of or third party at the Facilities. The indemnity obligation
of East Carolina under this Section 13.1 shall survive the
expiration or termination of this Restated Agreement subject to any
applicable statute of limitation.

13.2 Indemnification by the County. The County agrees to

(i) indemnify, defend and save harmless East Carolina, its officers

and employees, from any Indemnified Costs caused by or resulting
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from any negligent or willful act or omission of the County, its
officers, employees, agents or contractors, or resulting from the
breach by the County of any of the agreements, repreéentations, or
warranties of the County contained in this Restated Agreement;
provided, ﬁowever, that fhe County shall not indemnify East
Carolina from Indemnified Costs to the extent caused by or
resulting from any negligent or willful act or omission of East
Carolina, its officers, employees, agents or contractors including,
without limitation, any such act or omission in connection with
East Carolina’s operation of the Facilities, or any breach by East
carolina of any agreement, representation or warranty of East
carolina contained in this Restated Agreement; and (ii) to
indemnify, defend and hold harmless East Carolina, its agents,
directors, officers, employees, successors and assigns against any
Tndemnified Costs resulting from, arising out of or in any way
connected with the 0l1d Landfill. The indemnity obligations of the
County under this Section 13.2 shall survive the expiration or
termination of this Agreement subject to any applicable statute of
limitation. The indemnity obligations of the County under this
Section 13.2 shall survive the éxpiration or termination of this
Restated Agreement subject to any applicable statute of limitation.

14. INSURANCE. On each anniversary of the Effective Date,
East Carolina agrees to furnish certificates attesting to the
existence of Workmen’s Compensation insurance providing statutory
benefits through an assigned risk pool and automobile liability

insurance. with combined single 1limits of $1,000,000.00 each
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occurrence, and general liability insurance with combined single
limits of $2,000,000.00 each occurrence with $2,000,000.00
aggregate. Each such certificate shall’gdntain a statement of the
insurer’s obligation to notify the partx}tq.ﬁhomAthe certificate is
‘addressed' at 1ea§t thirty (30) days ;pfio;"to' cancellation or
material change of any policy covered théréunder. The certificate
shall also designate the County as an additional insured with
respect to any covered negligent:or willful acts or omissions of
East Carolina in the“opération of the f%éilities. To the extent
perﬁitted by law, all or any part Sf any required insurance
coverages may be provided under a plan or plans of self-insurance
or by related or affiliated corporatioﬁ; of,Eést Carolina.
15. DEFAULT; REMEDIES. |

15.1 Breaches. A breach of this Restated Agreement shall
mean a material failure to comply with any of the material
provisions of this Restated Agreement.

15.2 Events of Default.
(a) An event of defaulﬁ_shail include, but not be

limited to, the following:

(1) East Carglina"ka) voiuntarily commencing
any proceeding or filing any petition seékingarelief under the
United States Bankruptcy Code or any federai, state or foreign
“bankruptcy, insolvency or similar la?l (b) consenting to the
institution of, or failing to con#rovért in a timely and
apéropriate manner, any such proceedibg.or_filing of any such

petition, (c) applying for or consenti@é to. the appointment of a

Page 42



receiver, trustee, custodian, sequestrator or similar official for
a substantial part of its property, (d) filing an answer admitting
the material allegations of a petition filed against it in any such
proceeding, or (e), making a general assignment for the benefit of
creditors;

(ii) the commencement of an involuntary
proceeding or the filing of an involuntary petition in a court of
competent jurisdiction seeking (a) relief in respect of East
Carolina, or of a substantial part of East Carolina’s property,
under the United States Bank;uptcy Code or any other federal, state
or foreign bankruptcy, insolvency or similar law, which petition
shall remain undismissed for 120 days; (b) the appointment of a
receiver, trustee, custodian, sequestrator or similar official for
East Carolina or for a substantial part of East Carolina’s property
and such petition shall continue undismissed for 120 days; or (c)
an order or decree approving or ordering any of the foregoing shall
continue and stay in effect for 60 days; or

(iii) a breach of this Restated Agreement by
East Carolina or the County, which breach is not cured pursuant to
*ééction 15.3 hereof. |

15.3 Obligation to Cure Breaches. Each party shall in
the case of any breach of its obligations under this Restated
Agreement either (i) cure the breach within 90 days of receipt of
written notice from the non-breaching party, or (ii) continuously
demonstrate within such cure period that it is actively and

continuously pursuing a course of action which can reasonably be
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expected to léad to a curing of the breach (the 90-day period will
be extended for 'so long as the breaching party -is actively and
continuously pursuing such a course); provided, hbwever, that:

(A) in the event of the failure of any party to this
Restated Agreement to pay the other party or parties any sum or
dollar émount required to be paid when due hereunder, cure shall
consist of payment which shall be made within 15 days of written
demand from the non-breaching party, together with interest
accruing at the legal rate from the date the payment was due;

(B) in the event that East Carolina materially fails to
limit the processing or disposal of Solid Waste to that which is
allowed to be processed or disposed under this Restated Agreement,
unreasonably rejects the County’s Solid Waste from processing or
disposal at the Facilities, or materially fails to operate the
Recycling Facility, then cure shall consist of immediate action by
East Carolina to remedy these practices within thirty (30) days or
such additional time as may be reasonably necessary to cure,
provided that East Carolina is actively and continuously pursuing
a course of action which will reasonably lead to a curing of the
breach. |

15.4 Remedies for Default.

(a) In the event of a default under this Restated
Agreement, the non-defaulting party shall, upon 5 days prior
written notice to the defaulting party, have the right, but not the
obligation or duty, to cure such default, including the right to

offset the costs of curing the default against any sums due or
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which become- due to the defaulting party under this Restated
Agreement. In. any event, such costs shall be considered
Indemnified Costs. The non-defaulting party shall use its best
efforts to employ ,an economically reasonable method of curing any
such default.

(b) If an event of default occurs and is not cured
in the manner allowed hereunder, then the non-defaulting party
shall have the right to (i) take whatever action at law or in
equity that it deems necessary or desirable to collect any amounts
then due or thereafter to become due under this Restated Agreement
or to enforce performance of any covenant or obligation of the
breaching party under this Restated Agreement; and (ii) terminate
this Restated Agreement.

(c) Notwithstanding any other provision in this
Section and in recognition of the gravity and scope of the subject
matter of this Restated Agreement, the parties agree that,
notwithstanding the provisions for breach, cure and default
hereunder, no party to this Restated Agreement may elect to
terminate this Restated Agreement upon a default by the other party
until the party seeking terminatibn has first sent 120 days prior
written notice of termination to the defaulting party, provided,
however, that only 60 days notice of termination is required if a
default is based on a failure to pay fees when due under this
Restated Agreement. Such notice of termination shall be subsequent
to earlier notice of breach and failure to cure (or take steps to

cure) the subject breach. If the event of default is cured within
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90 days of such notice of termination, the notice of termination
shall then be of no effect and this Restated Agreement shall remain
in full force and effect.

(d), Subject to the terms and conditions of Section
15.4 hereof, all rights and remedies under this Section are
cumulative and the exercise of any one remedy does not preclude the
exercise of one or more of any other available remedies, including
any remedies not specified herein.

16. OPTION GRANTED TO THE COUNTY.

16.1 Option. For the additional consideration of $10.00
and other good and valuable consideration received from the County,
and subject to the terms and conditions hereof, East Carolina
agrees to grant, bargain and sell an option to purchase the
Facilities to the County. In the event that the County terminatés
this Restated Agreement after notice of termination as a result of
a material breach and resulting default arising from East
Carolina’s failure to perform its material duties or obligations
hereunder and cure or proceed to cure such default in the manner
allowed hereunder, then the County shall have the option, but not
the obligation, to purchase and acquire title to all of the
Facilities together with all of the personal property used by East
Carolina in conjunction with the day to day operation of the
Facilities at the time of termination. In the event the County
terminates this Restated Agreement after notice of termination as
a result of such material breach or default by East Carolina and

elects to exercise this option, then such election shall constitute
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the County’s sole remedy and East Carolina shall have no further
obligation or liability to the County, except for the indemnity
obligations specified in Section 13.1 hereof. The Counﬁy must
notify East Carolina of the County’s election to exercise this
option within 90 days after the termination of this Restated
Agreement after notice of termination. This option shall include
any alienable contract, permit, right, title or interest held by
East Carolina which is legally assignable to the County and which
is reasonably necessary for the operation of the Facilities. The
purchase price for the Faci}ities shall be the Book Value of the
Facilities and such personal property. Conveyance shall be by
statutory warranty deed (subject to all restrictions, covenants,
easements and encumbrances, if any, contained in the deed of
conveyance to East Carolina) and personal property by bill of sale
and there shall be no restriction limiting the use of the land or
facilities acquired. Closing shall occur within 120 days after the
County notifies East Carolina of its election to exercise this
option, or as -close thereto as reasonably practicable. In the
event the County elects to exercise this option then the County
shall be solely responsible féf all future operations and
activities and any liabilities arising therefrom with respect to
the Facilities including, without 1limitation, all monitoring,
closure and post-closure monitoring and maintenance with respect to
the. Solid Waste disposal cells filled or being filled at the time

of termination of this Restated Agreement and all Solid Waste
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disposal cells to be filled at the New Landfill after the date of
such termination’

16.2 Termination of Option. In the event East Carolina
terminates this Restated Agreement as provided herein, the option
granted pursuant to Section 16 shall terminate and the County shall
have no contractual right or option hereunder to acquire any part
or portion of the Facilities or any personal property thereon owned
by East Carolina.

17. NOTICES. All notices or other communications to be given
hereunder shall be in writing and may be by registered or certified
United States mail, return receipt requested, properly addressed as
follows:

To the County:

Attention: Mr. John E. Whitehurst

County Manager
Bertie County

P.O. Box 530
Windsor, NC 27983

To East Carolina:

Attention: Mr. Jack T. Baker

' Executive Vice President

and General Counsel

East Carolina Environmental, Inc.
771 Corporate Drive, Suite 1000
Lexington, Kentucky 40503

Change of address by either party shall be by notice given to
the other in the same manner as above specified. Any notice or

other communication under this Restated Agreement shall be deemed

given upon actual delivery as shown by the return receipt.
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18. ASSIGNMENT. Neither party shall assign, transfer or
delegate, or permit.the assignment, transfer or delegation of, this
Restated Agreement or any right or duty hereunder, without the
prio; written consent of the other party, which shall not be
unreasonably withheld.

19. TFORCE MAJEURE. In the event East Carolina or the County
is rendered unable, wholly or in part, by an event of Force Majeure
to carry out any of its obligations under this Restated Agreenent,
then, in addition to the other remedies provided in this Restated
Agreement, the obligations:of East Carolina or the County may be
suspended during the continuation of any inability so caused by the
event of Force Majeure, but for no longer period. Any time that
Fast Carolina or the County intends to rely upon an event of Force
Majeure to suspend obligations as provided in this Section, East
carolina or the County shall notify the other party to this
Restated Agreement as soon as reasonably practicable, describing in
reasonable detail the circumstances of the event of Force Majeure.
The party relying upon an event of Fofce Majeure shall have the
duty and obligation to use its best reasonable efforts to cure or
eliminate such event of Force Majéure and shall, during the period
of such Force Majeure, periodically advise the other party of the
status of the event of Force Majeure and the projected duration of
such event. Notice shall again be given when the effect of the
event of Force Majeure has ceased. If an event of Force Majeure
materially and adversely increases East Carolina’s cost of

construction, operation, or maintenance of the Facilities, East
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Carolina may; in addition to its other remedies, request the
consent of the Board to increase the Tipping Fees specified in
Section 8 hereof to the extent necessary to offset the increase in
'such costs of construction, operation or maintenance, which consent
shall not be unreasonably withheld.

20. INDEPENDENT CONTRACTOR; NO AGENCY. East Carolina will

act hereunder as an independent contractor and not as an agent of
the County. Similarly, the County is neither an agent of East
Carolina nor empowered or authorized to obligate East Caioliné in
any way.

21. SEVERABILITY. In the event any one or more of the
provisions contained in this Restated Agreement shall, for any
reason, be held to be invalid, illegal, unconstitutional, or
unenforceable in any respect, such invalidity, illegality,
unconstitutionality or unenforceability shall not affect any other
provision of this Restated Agreement and this Restated Agreement
shgll be construed as if such invalid, illegal, unconstitutional or
uﬁenforceable provision had never been contained herein; provided,
however, that it is the intention of the parties hereto that in
lieu of each term, clause, or prov&sion that is held to be invalid,
illegal or unenforceable, there shall be added by mutual agreement
as a part of this Restated Agreement a term, clause or provision as
similar in terms to such invalid, illegal or unenforceable term,
clause or provision as may be possible and valid, legal or
enforceable. Notwithstanding the above, if the term of this

Restated Agreement is held to be invalid, illegal, or unenforceable
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in any respect, then the term of this Restated Agreement shall
automatically be, the maximum valid and legal term allowed by
applicable common.or statutory law.

22.  GOVERNING LAW. This Restated Agreement shall be governed

by and construed in accordance with the laws of the State of North

‘Ccarolina.

23. ARBITRATION. All claims or disputes arising between the

parties to this Restated Agreement which relate to this Restated
Agreement or breach thereof shall be decided by arbitration.in
accordance with the rules oﬁ.the American Arbitration Asscciation
then obtaining. Notice oflthe demand for arbitration shall be
given in writing to the other party and to the American Arbitration
Association in Charlotte, North Carolina, and shall be made within
a reasonable time after the dispute has arisen. 2all proceedings or
evidentiary hearings held as part of the arbitration process shall
take place in the County at a mutually acceptable location. This
provision to arbitrate shall be specifically enforceable by the
party seeking arbitration. The award rendered by the arbitrator(s)
shall be final and binding, and judgment may be entered upon it in
any court of competent jurisdictidn.

24. BINDING EFFECT. This Restated Agreement shall be binding

upon, and inure to the benefit of, the parties hereto and their

respective successors and assigns.

25. CONSTRUCTION. Words importing the singular number shall

include the plural in each case and vice versa, and words importing

persons shall include firms, corporations, or other entities. The
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terms "herein!, "hereunder", '"hereto", "hereof" and any similar
terms, shall refer to this Restated Agreemenﬁ; the term
"heretofore" shall mean before the date of adoption of this
Restated Agreement; and the term "hereafter" shall mean after the
date of this Restated Agreement. This Restated Agreement is the
result of joint negotiations and authorship and no part of this
Restated Agreement shall be construed as the product of any one of
the parties hereto. .

26. FINANCIAL ASSURANCE. East Carolina shall furnish to the
County financial assurance in favor of the County insuring against
loss resulting from any faiiure of performance in the operation of
the Facilities by East Carolina in aécordance with the terms and
provisions of this Restated Agreement. The said financial
assurance may take the form of a guarantee of performance provided
by East Carolina’s parent corporation, bond, letter of credit, or
other similar security to be in the amount of One Million Dollars
($1,000,000.00).

27. ENTIRE AGREEMENT. With the exception of the Guaranty
Agreement dated August 6, 1993, this Restated Agreement constitutes
the entire understanding between the County and East Carolina, and
cancels and supersedes all prior negotiations, representations,
understandings and agreements, either written or oral, between such
parties with respect to the subject matter hereof. No changes,
amendments, alterations, or modifications to this Restated

Agreement will be effective unless in writing and signed by the

parties hereto.
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28. COUNTERPARTS. This Restated Agreement may be executed in

two counterparts, each of which will be considered an original.
IN WITNESS WHEREOF, the County and East Carolina have caused
their respective duly authorized officers to execute this Restated

Agreement as of the day and year first above written.

ERAELD: ey

[Seal]

APPROVED AS TO FORM:

5///%/

u Att

This nstru ent has b
pre—audited in the manner
required by the Local
Government Budget and Fiscal
Control Act

By /7%/ (Aer. ‘ﬂ/’ﬁaﬁxa/

Aty FlnancefQﬁflcer

ATTEST: FAST CARONINA ENVIRONMENTAL, INC.
e Muihol Gl ~
Jaqk T/ Bakef
Vice President Executive Vice President
an eneral Counsel

[Ccrporate Seal]

JTB:ipe\Bertie-1
03.21.54
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RIEITE [ -

PREPARED BY LARS 'P.
27983

SIMONSEN, POST OFFICE DRAWER 100, WINDSOR, N.C.
MATII, AFTER RECORDING TO: -Lars P. Simonsen, Post Office Drawer 100
Windsor, North Carolina 27983 : !
STATE OF NORTH CAROLINA
COUNTY OF BERTIE

-

THIS DEED, made this the I day of August, 1993, by and

“33

between Spruill Farms, Inc., a corporation organized under the laws of
the State of North Carolina, with one of its offices at Windsor, North-
Carolina 27983, party of the first part, and Addington Environmental,

Inc., a Xentucky corporation, with its principal place of business at

771 Corporate Drive, Suite 9800, Lexington, ZXentucky 40503, party of
the second part: |

WITNESSETH: That for and in consideration of the sum of Ten
Dollars and other considerations in hand paid by the party of the
second part to the party of the first part, receipt of which is hereby
acknowledged, the said party of the fixrst part has bargained, sold and
conveyed and by these presents does bargain, sell and convey unto the

said party of the second part and its successors and assigns, the

following described land, to—wit:

That certain tract or parcel of land located in Snakebite
Township, Bertie County, North Carolina, and containing plus or minus
491.27 acres, and being bounded on the West by N.C.S.R. 1225, on the
Southwest by the lands now or formerly owned by Miidred P. Bazemore,
on the South by S.R. 1221 and the lands now or formerly owned by C.
Winslow Powell, on the East by the lands now or formerly owned Dby
Weyerhaeuser Company, the lands now or formerly owned by the Essie
Cherry Heirs, and the lands now or formerly owned by T. A. and E. E.
Cherry, and bounded on the Northeast by the lands now or formerly
owned by Willie W. Tripp, and being more particularly described on 2
map prepared by Albemarle Land Services, Inc. dated May 14, 1993 and
entitled "A Map of a Boundary Survey of a Tract of Spruill Farms,
Inc.. Property of Addington Environmental, Inc., 771 Corporéfe Driveé
Suite 900, Lexington, Kentucky 40503, Bertie,County Landfill." = Sai
map is recorded in Plat Cabingé A, S&&éé%,k77£ and Stide £%42§5
of the Bertie County Public Registry, and reference is made td said

map for further description.



TO HAVE JANﬁ TO HOLD the aforesaid lands with: all rights and
privileges thereuhto belonging or in anywise appertaining unto the
said party of the second part and its successors and assigns, in fee
simple fqrever, provided however that party of the first part retains
all crop and poundage allotments and other acreage agricultural
allotments as determined by the United States government through the
ASCS Office from any portion of the above described property.

And the said party of the first part for itself, its successors
and assigns covenants tc and with the said party of the sscond part
and ité successors and assigns, that it is seized of said lands in fee
simple and has a good right:to convey the same in fee simple; that the
said lands are free and clear of all encumbrances, SAVE AND EXCEPTING
rights of ways for highways and public utilities and ad valorem taxes
for the year 1993 and subseguent years, and that it will forever
warrant and defend the title to the same against the lawful claims of
all persons whomsocever.

IN WITNESS WHEREQOF, the said party of the first part has caused
these presents to be executed in its name by its President, attested
by its Secretary and its corporate seal hereto affizxed, all by due

authority of its Board of Directors heretofore duly given, this the

and:Yyear first above written.

#@f@iﬁécretary
QRADE'SEAL,
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. . STATE OF NORTH CA. SLINA

s o2l
a Notary Public, for the

County State aforesaid, certify that

K / W personally appeared before me this

day and acknowledged that (s)he 1s the Secretary of Spruill Farms
b ’

Inc., a North Carolina Corporation, and that by authority duly given
and as the act of the corporation, the foregoing instrument was signed -
in its name by its President, sealed with its corporate seal, and

attested by /é(/ as its Secretary.
Z

Witness my hand and notarial seal or stamp, this \7’——— day of

@fw AL

Notary Publicy/

NORTH CAROLINA, BERTIE COUNTY, ,Jm 7 /c'm/w/

toregoing centificata ted-of =
i gA LZ , is =) cortifiéd to ba carrect.
This instrument was grp’q"‘f,g ter rs,xstratxcn and tacorded
c;*» <
orfxce in Book v .
i u:':15 iz d2y or .,_.-a* ZL_'_Q oy c{cckﬁ_- M
7 // I —( s
Reglster of Daeds
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SCHEDULE B
MUNICIPAL WASTE MANAGEMENT AGREEMENT
This Agreement (the "Municipal Agreement") made and entered

into this day of _ 1994, by and between

, @ municipal corporation organized and

existing pursuant to the laws of the State of North Carolina
("Municipality"), and Bertie County, a political sub-division
organized and existing .pursuantA to the laws of the State of North
Carclina ("Bertie County").

-‘ RECITATS

It is hereby ascertained, determined and declared by the
parties that:

A. Bertie County has entered into a Waste Supply and
Disposal Agreement dated May 4, 1992, amended April 12, 1994 and
effective October 8, 1993 (the "East Carolina Agreement™) with East
Carolina Environmental, Inc. ("East Carolina") which requires,
among other things, that East Carolina dispose of Bertie Countﬁz’s
Waste, and any Waste generated by municipalities with whom Bertie
. County has contracted, for a minimum of 20 years in a new regional
landfill in Bertie County, North Carolina (the "Bertie Landfill").

B. The East Carolina Agreement requires that Bertie County
use its best efforts to enter into waste management agreements with
municipalities within their geographic boundaries.

c. Municipality desires to contractually commit its Waste to
Bertie County, thereby assuring access to and the availability of
20 years diéposal space for Municipality’s Waste in the Bertie

Landfill pursuant to the terms of the East Carolina Agreement.



D. Eertie County desires to contract with Municipality for
the purpose of including Municipality’s Waste in the aggrégate
amount delivered by Bertie County to the Bertie Landfill for
diépoéél under éﬁe terms of the East Carolina Agreement.

NOW, THEREFORE, in consideration of the terms, conditions, and
covenants expressed herein, the parties agree as follows:

1. DEFINITIONS. The capitalized terms in this Municipal
Agreement shall have the'same_definition as specified in the East
Carolina Agreement.

2. PURPOSES. The purposes of this Municipal Agreeﬁent are
those set forth in the Recitals above and made a part hereof.

3. DUTIES AND RESPONSIBILITIES.

3.1 Waste Commitment. Municipality agrees to commit all

Waste generated or collected within its geographic boundary to
Bertie County, for delivery to the Bertie Landfill in accordance
with the terms and conditions of the East Carolina Agreement.

3.2 Waste Disposal. Bertie County agrees to include

Municipality’s Waste with Bertie County’s Waste which, in
accordance with. the terms and conditions of the East Carolina
Agreement, Bertie County has agreed to supply and East Carolina has
agreed to dispose of for a minimum of 20 years.

3.3 Cooperation with Bertie Countv. Municipality hereby
agrees to cooperate with Bertie County and to take all steps
necessary to fulfill the parties’ obligations hereunder concerning
delivery and disposal of Municipality’s Waste, including, but not:

limited to, adopting and implementing a solid waste management plan



.
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and flow control ordinance and requesting that DEHNR include
Municipality with Bertie County as a designated geographic area.

4. MANNFR OF APPOINTING NECESSARY PERSONNEL. Municipality

and Bertie County shall each appoint the necessary personnel for
performing their respective obligations under this Municipal
Agreement.

5. METHOD OF FINANCING. The undertaking which is the subject
of this Municipal Agreement shall be financed from taxes, Tipping
Fees and any other available sources. There are no costs or
revenues to apportion.

6. OWNERSHIP OF REAL PROPERTY. All real property involved in
the undertaking which is the subject of this Municipal Agreement
shall be owned, leased or under contract by East Carolina. There
will be no Jjoint ownership of real property pursuant to this
Municipal Agréement.

7. DURATION AND TERMINATION. This Municipal Agreement shall
be effective on the Effective Date and shall continue in full force
and effect for the term of the East Carolina Agreement. This
Municipal Agreement shall terminate on the expiration of the term
of the East Cafolina Agreement.

8. AMENDMENT. This Municipal Agreement may not be modified
or amended except by subsequent written amendment approved and
authorized by each of the parties.

9. SEVERABILITY. If any of the provisions of this Municipal
Agreement are held, for any reason, to be unconstitutional,
unenforceable, invalid, or illegal in any respect, such decision

shall not affect or impair any of the remaining provisions of this



Municipal Agreement, and the parties shall, to the extent they deenm
to be necessary end appropriate, take such actions as are necessary
to correct any such unconstitutional, unenforceable, invalid, or
illegal provision. It is hereby declared to be the intent of the
parties that this Municipal Agreement would have been approved and
executed had such unconstitutional, unenforceable, invalid or
illegal provision been excluded therefrom.

10. ENTIRE AGREEMENT. This instrument contains the entire
agreement between the parties, and cancels and supersedes all prior
negotiations, representations, understandings, or agreements,
either written or oral, between the parties with respect to the
subject matter hereof, except for the East Carolina Agreement. Any
statement, oral or written, made by any party or agent of any party
that is not contained in this Municipal Agreement shall not be
valid or binding, except for the East.Carolina Agreement.

11. THIRD PARTY BENEFICIARY. The parties hereto acknowledge
and agree that East Carolina is a third party beneficiary of the
terms and provisions contained in this Municipal Agreement.

12. COVENANT OF FURTHER ASSURANCES. The Municipality agrees
that from and after the date of execution hefeof, it will, upon the
request of Bertie County, execute and deliver such other documents
and instruments and take such other actions as may reasonably be
required to carry out the purpose and intent of this Municipal
Agreement.

13. ASSIGNMENT. No assignment, delegation, transfer, or

novation of this Municipal Agreement or any part thereof shall be



made or permitted by the Municipality unless approved in writing by
Bertie . County. |

14. GOVERNI?G LAW. This Municipal Agreement shall be
governed by and construed in accordance with the laws of the State
of North Carolina.

IN WITNESS WHEREOF, the parties hereto have executed this
Municipal Agreement on the date first above written, the same
having been approved by the respective governing bodies of both the

Municipality and Bertie County.

ATTEST: MUNICIPALITY:
By:

CLERK Mayor

(SEAL)

This instrument has been
pre—audited in the manner
required by the Local
Government Budget and Fiscal
Control Act

By:
Municipality Finance Officer
ATTEST: ~ BERTIE COUNTY:
By:
CLERK Chairman
County Commissioners
(SEAL)

This instrument has been
pre-audited in the manner
required by the Local
Government Budget and Fiscal
Control Act

By:
County Finance Officer
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FILER (FFielns
- ADMIN. HELREIGE
STATE OF NORTH CAROLINA IN THE OFFICE oF

COUNTY OF BERTIE . -AD TIVE HEARIN
' W 25 fi '8

BERTIE.CITIZENS ACTION
COALITION, INC.; WILLARD J.
OLIVER, REGINALD EARLY,
HERBERT JENKINS, JR,
LINDWOOD EARL TRIPP,
WILLIE WARREN TRIPP,
MARY ALICE CHERRY, and
KATHY BURDEN,

PETITION
FOR REVIEW
OF AGENCY ACTION

v.
NORTH CAROLINA DEPT. OF
ENVIRONMENT, HEALTE, AND

NATURAL RESQURCES, SOLID

)
)
)
)
)
)
)
)
)
Peritioners, . )
)
)
)
)
)
WASTE MANAGEMENT DIVISION, )
)
)

Respondent.

Petitioners hereby request the Offics of Administragve Hcan'ngﬁ (OAR) 1o review thy
issuance by the Solid Waste Management Division, Department of Environment, Health, anc
Narural Resources ("the Division") of Permir No. 08-03 to construcr a sanitary landfll ("the
Permit”) to East Carolina Envirenmental, Inc. ("ECE"). The Permit was issued by the Divisicn
on Angust 6, 1993. Petitioners contest d;c izsuancs of the Permit to ECE and request a hearing
before the OAH in aceordancs with the provisions of North Carolina General Statuzes $ 150R-
23. In support of this Perition, Peditioners state as follows:

1 Petitioner Bertie Citizens Action Coalition, Inc. ("the Cozlidon™), is a Norzh

Carolina nonprofit corporation, many of whose members rezide in the residential neighborhicods

adjace=nt to and in the immediate area of the propased landfiil for which the Permit was issued.

R 294978,



. Ra9a974.

2 Petitioners, Lindwoad Earl Tripp, Willie Warren Tripp, Mary Alics Cherry, an
Kathy Burdest are individual members of the Association, rcsz:dc in the neighbarhoods adiacar
to the proposed Iaﬁdﬁll, and are citizens, residents and mxnayerx of Bertie County,

| 3. Upon information and belief, tax monies were speat by Berde County on plannin,
for the proposed landfill.

4, Upon informa;ion and belief, the Permit allows construction of Phase I of ar
approximately four hundred and nmety (490) acre solid waste landlL Phase [ will be
constructed in four segments (Cails 3, 4,5, and 6). Petitioners wﬁlihc affected by construction
of the landfill as it is currently permitted as follows: leachate from the landfill will resulr in
groundwater pollution in Bertie Counry; individual Pedtioners will be subjeczed to lncreased
traffic asscciated with the landfil and to increased naise, dust, and odory i their homes;
individual Pedtioners will be exposed 1o toxic gases and fumes; the property vaiues of individual
Pedrioners will be adversely affected: and the Jand§il ‘as permitted will otherwize ¢adanger the
nmjzﬁ, lives, and property of Petitioners. Said landfl] is designed to accspe 1,060 tons per day
cf solid waste from Bertie County and other North Carolinz caunties, incleding Beaufort, Byde,
Martin, Tyrrell and Washingron Counties.

5. Said landfll will recsive solid waste aftﬁ. October 9, 1993, and therefore must be
in compliancs with 15A N.C. Admm. Code 13B.1600, Requirements for Mumcpal Sohd Waste
Landfill Facilities (MSWLF). If said landfll does not mest the MSWLE reauxre'ncnts, thea it
conszitutes an open dump which is prohibited under Sc_c:zon 2005 of the Federa] Rcsourc:

Canszrvation and Recovery Aée (RCRA).

»

o. The Division aczed erronecusly, failed to use prover procedure, aczed nrbicracily

Or capriciously or failed to act as required by law or rule when it issued the Permit because the

2
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requirements of Rules 15A N.C. Admin. Code 158 1624(b)(7) and 1527(3)(3)(111)(5 were not

men

R 213976,

a. Rule 15A N.C. Admin. Code 13B.1624(b)(7) requires that the minimum
pcxz-sctﬂc""m:n: slope for the subgrade shafl be two pcrc:nL Upon information and
belict, the July 1993 approved drawings show a proposed slope of the six inch HDPE
perforated pipe to range from approximately 0.5 percant (midsection) to 1 pereant (down
gradient). Since the sertlement is geaemally proportional to the landfil height at a given
location, maximum settlement will Occur near the center of the cell and Jess settlement
ucar‘ the discharge poinr at the leachate penetradon pipe. Upen information and befief,
the integrity of the drainagc System is, therefore, Jecpardized by the face that settlement
may excsed 4 fest in areas with only 0.5 percent pre-settlement slopes. This magnitude
of differential settlement will nor aflow drainage to the leachate penetraton assembly and
will ultimarely creare 2 ponding or backflow condition. This condition could affact the
integrity of the liner and could possibly cause sroundwater contamination.

“b. Ruie 15A N.C ndrmn Code 13B. 1622(3)(a)(iEi)(F) . -Tequires a
demonstration that ecolagical resourcas in the wedands are snfﬁc.cntly proteczed. This‘
rule is in addition to the requirements of Secrion 404 of the Clean Water Act concarming:
the discharge of dredge a;ld &l materal inro wetlands. .Upon information and belief, the
applicant failed to demonstrate thar wetlands .are prctc‘ctcs‘l. Based on the propazed
construction plan, excavations of the various baorrow areas (labeled as Borrow A:cas L,
2,3, 4 and 5) are required below the surficial aquifer. Therefore, upon completion of

excavating the scils for construction and operation of the propazcd Eacxht.:a. Ia:gc

L
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dcprc:sxons will be created. The depressicns will kacly create lakes in some areas whjer

may impact the wetlands in the area around or adjacant to the lakes.

7. Upon information and belief, the Division failed tq adequately § Investigate and

.....

cansider thc past c\.nduct oz tbe annhcan: as required by N.C. Gen Star. § 1;0A-295

Tl LL S e, Pia,, oo,

8. 'I"ac Dtvmon faucd to ensure, th-roz.gh the site’ anoroval and pcnmmng proce=s,
that s2id landfill will provide reasonable protection to the environment and the public health and
eavironmental standards, as it is required to do by statuts and rule.

9. The Division actad erroneously, failed to use proper proczdure, accad arbitrarily
or capdcioﬁsiy or failed to act as reguired by law or rule when it issued the Permit, and the rights
and privileges of the Pedticners have bezh substandally prejudiced by the issuance of the Permir
allowing improper construction of the landfil,

[
. e iy -
Respectfolly submitred this 4 day of September, 1993.

M(/lSWALC M (N%”O

Yednne C. Bailey
WOMBLE CARLYLE bm"IDRIDG:. & RIO:
Attarneys for Pesitioner
Past Office Box 831
. Raleigh North Carolina 27602
Telephone: (919) 755-2100

Ra93974, 4
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VERIFICATION

Willard J. OQliver, being first duly $Worm, deposes and says that he s President of Bertd
Citzzens Acdon Coalition, Inc, Pesdtioner in the above entitled action, thar he has read th
foregoing Pedtion and that the same is true to his own knowledge and befies EXCLPL 23 10 thos:
martes stated on informartion and befief, and as to those matters, he believes them tg pe trae

Wiilard J. Qliver, 2@@: '
Bertie Citizens Acgon Coalition
209 Jack Branch Road
Windsor, North Carolina 27983
Telephone: (919) 348-2643

Sworn 1o and subscribed

before me this the may
of Scprember, 1993.

=“uur-'n¢,,
W
‘\

Q,'zi_ . /deJ "

My Commission Expires: <~

RF%as7s,

. fr
Wwh Ko,
> sesmrs e
s 7 -
Nétary Public '
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CERTIFICATE OF SERVICE

L Yvonne C. Bailey, heceby cartify that copies of the Petition for Review of Agen
Acdon were served upon the following by depositing a copy thereof in the United States mz
Brsz class, postage prepaid, and addressed as follows: -

Richard Whisnant, Esq.
General Counsef
Division of Solid Waste Management
Departmenr of Environmenr, Health &
Naruraf Resources L
- Post Office Box 27687 .
Raleigh, North Carolina 27611-7687

William Meyer

Division of Soiid Waste Management

Deparmment of Environment, Health &
' Nartural Resources ‘

Post Offce Bax 27637

512 North Salisbury. Street

Raleigh, North Carolina, 27611-7637 .

James J. Burler, Esq.
Parker Poe Adams & Bermstain
Posz Offics Box 389
Raleigh, North Carolina 27602

i o
This the __%_f/_ day of September, 1993. . N

Amane

Yvonne C. Bafley

WOMBLE CARLYLE SANDRIDGE CE
Aftomneys for Peritioner

‘Post Offics Bax 831

Raleigh, North Carolina 27602

Telephone: (919) 755-2100

Ra94976, 6 7
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PLEASE PRINT CLEARLY OR TYPE
STATE OF NORTH CAROLINA IN THE OFFICz oF
COUNTY OF (1)_3paTie ADMINISTRATIVE HEARIN s
BERTTE CITT IR, AC IO CORT T
@) (WLLLARD J. OLIVER, RECINALD SARLY, 'PELEI&;T)
¥ARREN TRIPP, HARY ALICE CHERRY ang ) e >
LATHY 3npney . ) frast <=
) Pesioner, S o Em
(Your Name) ' ) - = =
- PETITION T e
Y e e ) FOR 4 - =
P ealode T Ll o T N CO. ; -
N.C. DEPARTHENT OF SABONENT, HeiLTh & 1) CISE REARING™ =2
NMA LURAT "RESOURTES, UIVISTON UF Sl 3 t =7
HASTE MANAGEMENT, .3 - =.
Respondent, . ) = fj A
(The State Agency or Board ahout which you ire ) =
complaining) ) o
I hereby ask far 2 contested sy hearing 21 provided far by G5, IZ0B-23 becuse the:
(@N.C. Department of Epvi romment, Health & Natural Resours

(Briefly szate facts sha
iz2uad Pa

(name of Sg==cy)
wing Bow
rait to Construce

zas, Oivision of Sglid Wasra

_Oyuu beftsve you hawe been harmed b
No. 0843 g Zaar Carslina
Panagement facility in Barcie Counry
for Raview of Agency Action.

Y the stare
Eavironmentzal
Y a3 nore pareiculgs

#anagement

igency ar baard.)

hag

Ine., for a salid wasen
rly dezeribed in the arts

©

Ached Petdtion

(Y mere spacr s nexded, uze aokdizional shesry and arrach)

{Check il that 2pply) Becuuse of thees fazme, e agency 3ip

X_dearived me of property; ¥
ardered me (a pay 2 fine or eivi] peaaity:
otherwise substantiaily prejudicsd my
right=z 1nd based on thess focis
023 exczeded jit 2uthority or j

———

eicd erroneously;

A aced arbitrarid
L (ailed to act zg
urizdicicns

(6) Dawx _Sestamber 23, 1993

. X <L .
e e e axnﬂdrxxar.atnxxxd\'aKavix.&atar‘ll'.t-.a4xxxxx-g-l:alxxw*aalxxxxxr?*************
.

(8) Print your 1ddres: 209 Jack Branch Road,

¥ndse=, North Carolina
(9) Print your mame: _ wiylapq J. Diivars Seeeidmne

{18) Your signarure

(7} Your telephane numbes (319 )_188-7841

3 failed ta =2 proper proceduce;
Y or Qagriclously; or
the 2gency required by aw or ruls,

bk A

7
=z 7
*****w***r**x*ﬂi*‘x*ar*

A?;2T4€Z:ELC::;¢,e,P—‘~
*4—:*(-:“ : .

Rertinm Citizans. Aczion Caal feion,

lne.

- CERTIFICATE OF SERVICE
[ certify tha this Pedition hae been served on the Stk
Postal Servies with mufficien; pastage OR by delivering
- Served an:

{11y _Richard ¥hisnane, Z2q.

Agency =amned below By depesiting 1 capy of
it 13 e marmed ageacy.

X T ke ety Feie % 0o e e x*****rr***-&*x**,**r*:‘r

82y mamed e line (3) of this form. Plexsa indicate below,

it with the Unizd States

(1 N.C. Bapartzent of Eavironment, Heal:n & Nacural
{a2me) {2gency)
(13)_Poszt Offics Bex 27637, Ralnigh, Noren Carolina  27611-78R7
(:-alzxtu) .
{12) This the 7Q§ day of C,WDLCAJJA'A 32D
. ?
/ (Your mgnarure)
-tiﬁ‘iaﬂyf::')::::%‘?%mh;g;r?my“%—é ’2“7‘-“1 {.-'7::;:- Do QXACCINGAL, meved aere 5—9—‘3 Lo ine Offve of Aeminiae
06 (11/91)

]
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State of North Carolina -
Department of Environment, Health, and Natural Resources
512 North Salisbury Street ¢ Raleigh, North Carolina 27604

DIVISION OF SOLID WASTE MANAGEMENT
James B. Hunt, Jr., Governor TELEPHONE: (918) 733-0692 Jonathan B. Howes, Secretany

July 7, 1953
Mr. John E. Whitehurst
County Manzager, Bertie County
P.0. Box 530
Windsor, N.C. 27983
Re: Implementation Of Subtitle ‘D’ Ground-water Monitoring Program

Dear Mr. Wnitehurst,

The purpose of this corraespondence is to provide information and
clarification on the changes in ground-water monitoring reguirsments

<)
for MSWLF facilities that remain in operation after October 3, 1993.
The proposed North Carolina Solid Waste Management Rules reilsct
significant changes for ground-watser monitoring based on reguirsments
of the E.P.A. Subtitle D Rules.

A-tachment A to this lettex provides a summary of imporcant
dates and significant activities that must be accemplishecd in ordexr
o be in compliance with the new rules. Attachment B contrasts
existing and propcsad grcund-water monitoring and assessment
reguirements basec on chances in the rules. Because of significant
increases in costs that will be incurred in order to operats 2 MSWLF

under the naw Subtitle D Rules, including financial assurance and
increasad costs for ground-water monitoring and assessment, you may
wish to seriously consider closing your sanitary landfill prior to
October 9,1893, when .the new rules bacome effectivs.

Based on past grocund-water monitoring data for the Bertie County
landfill, there are already documentad violations of North Czxolina
Groundwater Quality Standards at some of ths detection monitoring
wells. A copy of your most recent sempling analytical data is
attached on which highlighting has been done for the Appendix I
constituents that exceed the Groundwater Quality Standards.
Therefore, when the new rules take effect, Bertie County will cuickly
be reguired to implement assessment monitoring for all Apperdix IX
constituents. Since the Groundwater Quality Standards are &lsoO usad
in estzblishing the ground-water protection standards, you may &lso
rapidly move into assessment of corractive action

PO. Box 27637, Ralcigh, Norh Carolina 276117637 Teleshone 019:733-4984  Fax # 919-733-0513
An Equal Oppormunity Affirmadive Acdon Emplayer

la ; ) 0% rocyded /10 pout-consumet par=



Page 2 -

alternatives based on a full-scale ground-water investigation to
determine the naturs and extent of contamination at the site.

If Bertie County chooses to continue to operate their MSWLF
facility after Octcober 9, 1983, then you need to begin planning and
pbudgeting immediately for the activities outlined in Attachment A. A
revised Water Quality Monitoring Plan must be submitted as part of
the Transition Plan on or before April 9, 13594. All background
sampling and related activities for the upgraded monitoring system
must be completed and reported to the Division in order to
demonstrate compliance with the new water quality monitoring
requirements on or before October 9,. 19%4.

Please note that the goals and objectives for ground-water
assessment monitoring and ground-water contamination investigations
are the same under both the current and the proposed rules and shall
be accomplished in a way that is protective of human health and the
environment. However, curreant rules allow for gresater flexibility in
the assessment and investigation activities and the sample analytical
costs could be substantially less using the constituent list resquired
under current rules and policy as compared to analytical costs
required by the new rulses based on Subtitle D, which require sampling
for the Appendix II list of constituents. :

T hope this lesttex has been helpful in providing you moxs
insight into the actions that will be required by Bertis County to
maintain compliance with the water quality monitoring requirements ox
the Solid Waste Management Rules as we make the transition to the new
rulss growing out of the E.P.A. Subtitlie D Regulations. II you have
any questions or comments regarding this letter, please contact the
Solid Waste Section at (919) 733-0692.

IS
e

Sincerely, -

Befd; A7

T TR |
Bocby Lutfy, Hydrogeologistc

Solid Waste Section

cc: Chuck Boyette

Attachments . .



ATTACHMENT A

Important dates and’significant activities that must be accomplished
in order to be in compliance with the new rules on ground-water
monitoring at MSWLF facilities:

April S,

1994: A Water Quality Monitoring Plan that fulfills the
requirements of the new Solid Waste Management Rules
must be submitted to the Division as part of the
Transition Plan on or before April 9, 1994.

October 9, 1594: Compllance with the new ground—water monitoring

rgqulremenus must be demonstrated to the Division on
or hkefore tober 9, 19%4. In order to demonstrate
compllance, the MSWLF owner or operator must perform
the following activities and provide documentation
to the Division. .

UDgrade the ground-water monitoring system so that it mests
the criteria of the new rules for monitoring systems.
Rule .1631

(a) Monitoring wells shall be installed at the relevant
‘point of compliance based upon the waste boundaries
established on October 9, 1993. - Rule .1631(a)(2)

(b) Monitoring wells shall be designed and constructed in
accordance with the applicable North Carolina Well
Construction Standards as codified in 15A NCAC 2C.

- Rule .1631(b)

In order to accurately determine ground-water elevations for
each monitoring well, the wells shall have been accurately
surveyed by a North Carolina Registered Land Survevor.

- Rule .1632(d)(1) .

In order to determine the rate of ground-water flow, the
owner or operator shall provide data for hydraulic
conductivity and porosity for the formation materials at
each of the well locations. - Rule .1632(d4)(2)

A minimum of four independent samples from each well
(background and downgradient) shall be collected and
analyzed for the Appendix I constituents during the first
semiannual sampling event. - Rule .1633(b)

The owner or operator shall determine whether or not there
is a statistically significant increase over background
values for each parameter or constituent regquired in the
particular ground-water monltorlng program that apulles to
the MSWLF unit. - .1832(1)



ATTACHMENT B

Contrasts between the existing and proposed ground-water monitoring
and assessment requirements based on changes in the Solid Waste
Management Rules. All MSWLF units that are in operation on or after
October 9, 1993, will be subject to the new rules. )

EXISTING RULES

Detection monitoring:

Monitoring frequency:
Semiannual monitoring

Monitoring parameters:
23 landfill constituents

Data evaluation based on:

N.C. Groundwater Quality
Standards.

Post Closure Monitoring:

L.ength of time:
5 vears and reevaluate need

for further monitoring

Monitoring parameters:
23 landfill constituents &
occasional VOCs

Data evaluation based on:
N.C. Groundwater Quality
Standards )

NEW RULES

Monitoring frequency:
Semiannual monitoring

Monitoring parameters:
Appendix I constituents

Data evaluation based on:

N.C. Groundwater Quality
Standards and statistical
increase over background
levels

<

Length of time: -
30 years and reesvaluate need
for further monitoring

Monitoring parameters:
Appendix I constituents

Data evaluztion based on:

N.C. Groundwater Quality

Standards and statistical
increase over background
levels

‘Assessment monitoring and ground-water investigations:

Monitoring parameters:
23 landfill constituents,
VOCs, semi-VQOCs

Data evaluation based on:

N.C. Groundwater Quality
Standards

Greater flexibility

Monitoring parameters:
Appendix II constituents
(213 constituents)

Data evaluation based on:

N.C. Groundwater Quality
Standards and statistical
increase over background
levels

Flexibility more. limited
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BERTTE CO. SOLID WASTE
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REVIEWED BY%AD S
PARAMETERS DOWNSTREAM WELL WELL WELL
#1 %2 &

PH (FM), Units 7.1 5.4 5.9 5.2
BOD, mg/l 2.6 <1.0 1.6 <1.0
coD, mg/l 69 77 12 <5
NTTRATE NITROGEN, mg/l <.02 - .08 <.02 .92
T. ORGANIC CARBON, mg/l 21.39 2.94 3.76 3.94
CELORIDE, mg/l ) 12 21 13
FLUORIDE, mg/l .17 .22 .80 .21
T. DISSOLVED RESIDUE, mg/1 66 - 245 189 328
ARSENIC, mg/l <.005 <.005 <.Q@5 <.Q@5
BARIUM, mg/l <.050 .520 .107 .152
CADMIUM, mg/l <.201 .0@2 <.001 <.201
COPPER, mg/l .011 .102 .058 .15
T. CHROMIUM, mg/l <.Q@5 .le2 .010 .@20
TRON, mg/l 5.187 195.6 9.509 22.64
LEAD, mg/l <.2Q@5 067 .ou8 ©.,029
MANGANESE, mg/l 1.474 .199 - .148 .@93
MERCURY, mg/l <.0002 <.0002 <.0e02 <.0002
STTLENTUM, mg/k <.010 <.210 <.210 <.Q19
STIVER, mg/l <.@95 <,@95 <.225 <.EB3
ZINC, mg/l @28 .335 .235 .067
T. ORGANIC HALIDES, mg/l .45 .012 .220 .015
SULFATE, mg/l 1 29 2 12
CONDUCTIVITY (FM), uMhos 120 61 280 88
TEMPERATURE (FM), oC 22 15 16 17
STATIC WATER LEVEL, feet 1@.95 4.6 3.12
WELL DEPTH, feet 22.27 16.28 15.27

PHONE (919) 7

56208

.. FAX (918).756-0633

BERTIE CO. LANDFILL

Laboré.tory Analyses -.-“E.ny:frpn_mental Consultants



State of North Caroli‘r(;\;%
_ Department of Envirl " “ent,

* _Heafth and Natural Resdurces
Division of Solid Waste Mansgement
James B. Hunt, Jr., Gavernor
Jonzathan B, Howes, Secratary

William L. Meyer, Director

Tuly 29, 1993

CERTIFIED MAIL
'RETURN RECETPT REQUESTED

Mr. John E. Whitehurst, Manager
Counry of Berde

P.O. Box 530

Windsor, NC 27983

RE: Complia:née Order with Administrative Penalry
Dear Mr. Whirtehurst:

Enclosed is a Compliance Order with Administrarive Penalty issued to the Counry of
Bertie jor certain violations of the North Carolina Solid Waste Managemenz dct, N.C.G.S. 1304,
Article 9 (ACT) and North Carolina Solid Waste Managemenr Rules, 154 N.C. Admin. Code 13B
(Rules). The Compliance Order with Administrazive Penalty describes both the Violarions and
the actions required for conpliance at your facility with the Acr and Rules.

Pursuanr to N, C. G.S. 1304-22(a), an administrarive penalty of §5,000 is imposed on the
Compliance Order with Administrarive Penalty, Berrie County may appeal this Compliance
Order with Administrarive Penalty by submining a wrizen peririon for an admirasirazive hearing

- to the office of Administrarive Hearings, P.O. Drawer 27447, Raleigh, NC 27611-7447, and by
sending a copy of the perition (0 Mr. Richard Whisnant, General Counsel,” Deparanenr of
Environment, Health, and Narural Resources, P.0. Box 27687, Raleigh, NC 27611-7687, within
thirty (30) days of the receipe of the Compliance Orcer with Administrarive Penairy. The perition
must be in accordance with N.C.G.S. 150B-23(4) and 154. N.C. Admin. Code 13B .0704.

If no adminiserative hearing is requested, the administrasive penalty must be paid within
sixty (60) days by check or money order, payable 1o the Division of Solid Waste Managemenz,
and mailed to Mr. William L. Meyer, Director, Division of Solid Waste Managemerz, Depart-
ment of Envirorwmenz, Health, and Natural Resources, P.O. Box 27637, Raleigh, NC 27611-

7687.

P.O, Box 27837, Raleigh, North Caroling 276811-7887 Telephone: (919) 733-0892 Fax: [913 7324310
An Equsl! Opportunity Affirmative Action Employer
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COAiPLLANCE ORDER WITH ADBHNTSIRAIYVE PENALTY

Page 2
July 29, 1993

We encourage Berrie County 10 schedule an informal conference to discuss the
Compliance Order with Administrarive Penalry; please contacr Mr. Chuck Bayea'e Waste

Managemenr Specialist, ar (919) 946-6431.

Sincerely,

-/ Z?
William L. Meyer, Direcror
Division of Solid Waste Management

Enclosure: Compliance Order with Administrarive Penalty

cc: Dexzer Marthews
Nancy Smith
Terry Dover
Nancy Scom

Chuck Boyeme
Cenrral Files, Berde Counry 08-01 C&I



- NORTH CAROLINA DEPARTMENT OF ENVIRONMENT, -
HEALTH AND NATURAL RESOURCES '
. DIVISION OF SOLID WASTE MANAGEMENT
SOLID WASTE SECTION

IN RE: Berrie Counry, COMPLIANCE ORDER

~ WITH
Anenrion: Mr. John E. Whirehurst, Manager ADMINISTRATIVE PENALTY
Counry of Bertie
P.O. Box 530

Windsor, North Carolinag 27983

PRELIMINARY STATEMEN]

‘ This Complicnce Order with Administrarive Penalty is issued under N.C.G.S. 1304-22,
and the Solid Waste Management Acr and Rules, N.C.G.S. 1304, Article 9, and 154 N.C.
Adminisrragive Code 13B. The complainant, Mr. William L. Meyer, Director, Division of Solid
Waste Management, Department of Environment, Health and Narural Resources, has been
delegared the authority to implemenr the Act and Rules. Based upon informarion available,
complainant has determined thar Berrie Cournty is in violarion of certain requiremerzs of the Act
and Rules, as set forth in this Compliance Order with Administrative Penalzy.

STATEMENTS OF FACT AND LAW

1. The Counry of Bertie is operating a scnirary landfill (Permir No. 08-01) located on
SR 1221 near Republican, North Carolina, and is a person as defined in N.C.G.S. 1304-
290 and 154 N.C. Admin. Code 13B .0101.

2. On March 1, 1871, the State of North Carolina, Department of Environmenz, Health, and
Narural Resources, Division of Solid Waste Managemert, implemented a Solid Waste
Management Program under the Solid Waste Management Act, N.C. G.S. 1304, Article 9
and rulés codified ar 15A N.C. Admin. Code 13B.

3. Chapter 727 of the 1989 legislative session consolidated stare public health and
environmental agencies within the new Department of Environmenr, Health, and Nawral
Resources. Responsibility for implementing drticle 9 of N.C. G.S. Chapter 1304 was
thereby rransferred from rhe Deparmmenr of Human Resources to the Deparmmernt of
Environment, Health, and Natural Resources, and the Solid Waste Management Section
become a Division of the new Department.



| COMPLIANCE ORDER WITH ADMINISTRATIVE PENALTY

Page 2

L

55,000

154 N.C. Admin. Code 13B conrains srandards and requiremenes applicable 10 the proper
management of solid waste managemenz faciliries. .

-On July 22, 1992, Mr. Bill Sessoms and Mr. Chuck Boyette of the Solid Waste Section

mer with Mr, John Whirehurst, Berrie Counry Manager, Mr. Lester Ourlaw, Landfill
Superintendent, and Mr. Mike Burneme of McDavid Associates ar the Bertie County
Landfill, (Permir No. 08-01). It was decided thar the landfill had limired disposal space
left and thar the county should submit a Closure Plen that would give them 1 to 2 years
of addirional capaciry. During this visit, the stump fill arec was also discussed and i
was pointed out ro the Counry rhar this area conzained wasie other than thar allowed
under the existing permir.

On May 27, 1993 and June 17, 1993, Mr. Jim Barber and Mr. Chuck Boyene of the
Solid Waste Section conducred inspecrions of the Bertie Courzy landfill (Permir No. 08-
01) located near Republican, North Carolina. The jfollowing violation of the North
Carolina Solid Waste Managemenr Rules codified ar 154 N.C. Admin. Code 13B was
noted ar the rhese InSpections.

A. 154 N.C. Admin. Code 13B .0505 (1)(a) requires thar construction plans be
approved and followed. The Bertie Counry Landfill is operaring in viglarion of
154 N.C. Admin. Code 13B .0505 (1)(za) in thar jinal fill elevarions have exceeded -
those of the approved plan. Addirionally, construcrion and demolirion wastes and
household garbage hod been disposed of in the designated stump fill disposal
area. :

CIVIL PEN,

N.C.G.S. 1304-22(a) and GS 1304-18 aurhorizes an edministrative penclty of up 10
.00 per day for each violarion of the solid waste provisions of the Act and Rules. The

N.C. Solid Waste Management Penalty Compurarion Procedure (March 19, 1983) was used to
derermine the penalry. The factors considered in determiring the administrarive penalty include,
bt are nor limited to: The nature of the violations, the porential effect on the public health and
environment, the degree and extent of harm caused by the violarions, the costs of recrifying ay
damage, the types and amounts of wastes, the ease and costs of compliance and the history of
noncompliance. For the violarion specified above, a penalry of $5,000.00 is assessed.



COMPLIANCE ORDER WITH ADMINISTRATIVE PENALTY
Page 3 i ‘ :

CONDITIONS FOR COMPLIANCE

Based on the foregoing, the County of Berrie is hereby ordered 1o take the beZowﬁg
acrions:

1. Within sty (60) days of receipr of this Compliance Order with Administrative
Penalty submit the amounr of the administrative peralty, by check or mongy
order, payable to the Division of Solid Waste Managemen:, and mail to

Mr. William L. Meyer, Director, Division of Solid Waste Manegement, Depart-

menz of Environmen, Health, and Narural Resources, P.O. Box 27687, Raleigh,

NC 27611-7687.

2. By dugust 20, 1993, submir a Closure Plan thar will address addirional disposal
capaciry for the Bertie Counry Landfill.

3. Irmmediarely remove all construcrion and demolizion waste and household garbage jrom
the stump fill disposal area.

POTENTIAL CONSEQUENCES QF FAILURE TO COMPLY

- The Counzy of Bertie is hereby advised thar, pursuanz 1o N.C.G.S. 1304-22, each day
of continued violazion of ary requirement of the Act or the Rules constirutes a separaze violarion
for which a penalty of up 10 $5,000.00 per day may be imposed. If the violarion(s) continues,

" you may also be subjecr 10 further emforcement actions, including injuncrion from ary further
operation of @ solid waste management facility, and such further relief as may be necessary to
achieve compliance with the North Carofina Solid Wasre Management Acr and Rules. '

OPPORTUNITY TO REQUEST A HEARING

The County of Bertie has the right to request an admimistrarive hearing 1o conrest @y
marer of law, marerial focr, requirement or penalry set forth in this Compliance Order with
Administrative Penalry. To avoid being in defaulr and having the penalty collecred without
further adminismrarive proceedings, @ wrimen peririon must be filed within thirry (30) days of
receipt of tis Compliance Order with Adminisrrarive Penalry in accordance with N.C. G- S. 150B-
23(a) and 154 N.C. Admin. Code 13B .0704.



COMPLIANCE QRDER WITH ADMINISTRATIVE PENALTY
Page 4

The perition sha}l state facts tending o establish that the agency has deprived the
peririoner of property, has ordered the peritioner to pay a fine or civil penalry, or has otherwise
substanrially prejudiced peririoners’ rights and that the Division:

. Frceeded its authority or jurisdiction;
Acred erroneously;

Failed 1o use proper procedure;

Acred arbimrarily or capriciously; or
Failed to act as required by law or rule.

R

The perition shall be jiled. with the Office of Administrarive Hearings, P.O.
Drawer 27447, Raleigh, NC 27611-7447, in accordance with N.C.G.S. 150G-23(a). A copy of
the peririon must be submirted fo Mr. Richard Whisnanr, General Counsel, Deparmment of
Environmenz, Health, and Narural Resources, P.O. Box 27687, Raleigh, NC 27611-7687.

Requesred admiristrarive hearings will e conducred in accordance with applicable rules
conzained in the North Carolina Administrazive Code, a copy of which will be furnished to you
" upon request. If no hearing is requested, paymen: of the administrative penalry is due within
sixty (60} days after receipr of this notice. If a hearing is requested, pdyment of the
administrarive penalty is dug within sy (60) days after service of a written copy of the dectsion
affirming the penalty. If paymens is not received as required, the Secretary of the Depariment
of Environmenz, Health, and Narural Resources shall request the Antorney General to commence
an action to recover the amount of the admirdstrarive penalry and may also request thar an
injuncrive action be commenced to achieve compliance pursuant to N.C.G.S5. 1304-22(g).



COMPLIANCE ORDER WITH A_DMINIS TRATIVE PENALTY
Page 5

) INFORMAL CONFERENCE

YWherher or nor the County gf Bertie requests an admirnistrarive hearing, rhe Division
encourages an informal conjerence to discuss this matter and to give the County of Bertie an
opportunity to provide addirional information, including arty acrions the County of Bertie has
taken Io correcr the violations(s). If an informarion conyerence is desired, please contacr:

Chuck Boyette
Waste Management Specialist
NC Solid Waste Section
1424 Caroling Avenue
Washington, NC 27889
(919) 946-6481

The Scheduling of an informal conjerence will not relieve the Counzy of Bertie of the need
10 file a wrizten pezirion for an admirdstrarive hearing within thirty (30) days of receipr of this
Compliance Order with Adminisrarive Penalzy.

f\} .
e Dbl F e

William L. Meyer, Director

Dtvision of Solid Waste Managermnent

Department of Environment, Health,
" and Natural Resources



CERIIFICATE OF SERVICE |

I hereby certfy thar 1 have caused a copy of the foregoing Compliance Order with
Adninistrazive Penalty to be served upon the County designazed below, ar the last known
address, causing said copy to be deposited in the U.S. Mail, First Class (certified mail, and
rerurn receipr requested, postage prepaid) in an envelope addressed to:

Mr. John E. Whitehurst, Manager
County of Bertie
P.0O. Box 530
Windsor, NC 27983

L.
Daze this 24 day of July, 1993.

A Pl

Willizrn L. Meyer, Director
Division of Solid Waste Management
Department of Environment, Health and Natural Resources
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State of North Carolina
Department of Environment, Health, and Natural Resources
512 North Salisbury Sereet * Raleigh, Narth Carolina 27604

DIVISION OF SOUID WASTE MANAGEMENT
James B. Hunt, Jr., Covernor TELEPHONE: (919) 733-0892 Jomathan B Howes, Secretan

Jguly 7, 1893

Mr. John E. Whitehurst
Ceunty Manager, Bercie County
D.0. Box 530

" Windsor, N.C. 273983

Re: Implementation Of Subtitle ’'D’ Ground-water Monitoring Program
Dear Mr. Whitehurst,

The purpose of this correspondence is to provide information and
clarification on the changes in ground-watsr monitoring regquirements
for MSWLF facilities that zemzin in opverxaztion zfter Octcober §, 1883.
The proposed North Carolina Solid Weste Management Rules reflsct
significant changes for ground-water monitoring based on reguirsments
of the =.P.A. Subtitle D Rules.

Attachment A to this letter provides a summarxy of important
dates and significant activities that must be accomplished in ordexr
to be in compliance with the new rules. Attachment 3 contrasts
existing and proposed ground-water monitoring and assessment
reguirements based on changes in the rules. Because of significanc
increases in costs that will be incurred in order to operate a MSWLT
under the new Subtitle D Rules, including financial assurance and
increased costs for ground-water monitoring and assessment, you msy
wish to seriously consider closing your sanitary landfill prior to
October 9,18¢3, when the new rules become effective.

Based on past ground-water monitoring data for the Bertie County
landfill, there are alresdy documented violations of North Carolina
Groundwatar Quality Standards at some of the detection monitoring
wells. A copy of your most recent sampling analytical data is
attached on which highlighting has been done for the Appendix I
constituents that exceed the Groundwater Quality Starndards.
Therefors, when the new rules tzke effect, Bertie County will quickly
be required to implement assessment monitoring for all Appendix IT
conscituents. Since the Groundwater Quality Standards are also used
in estzbliishing the ground-water protection standards, you may &lso
rapidly move into assessment c¢£f corrective action

PO. Reox 27687, Raleigh, Nordhy Carolina 276117687  Telephone 919.731-4984  Fax & 919-733-0513
An Equal Opportunity Afimmadve Action Emplover

@ SO tevydad /1T prmtecns e Deper



Page 2

altermatives based on 2 £ull-scale ground-water investigation to
determine the nature and extent of contamination at the site.

If Bertcie County chooses to continue to operzte their MSWLF
facility after October 3, 1993, then you need to begin planning and
budgeting immediztely for the activities outlined in Attachmenc A. A
revised Water Qualicy Moritoring Plan must be submitted as part of
the Traznsition Plan on OT pefore April 9, 1994. All background
sampling and related activities for the upgraded monitoring system
must be compleced and reported to the Division in order to
demonstrate ccmpliance with che new water quality monitoring
requirements on oxr before October 8, 183%4.

Please note that the goals and objectives for ground-water
assessment monitoring and ground-water contzmination investigations
are the same under both the current and the proposed rules and shall
pe zccomplished in & way that is protective of human hezalth and the
environment. However, current rules allow for greater flexibility in
the assessment and investigation activities and the sample znalytical
costs could be substantially less using the constituent list regquired
under current rules and policy as compared to anzlytical costs
raquirsed by the nevw rules based on Subticle D, which reguirs sampling
for the Appendix II list of constituents.

I hope this lettex has been helpful in providing you more
insight into the actions that will be required by Rertie County to
maintain compliance with the wacsr quality monitoring requirements o=
rhe Solid Waste Management Rules as we make the tramsition to the new
rules growing out of che E.D.A. Subtitle D Regulatiomns. I you have

-

zny questions or comments regarding this letcer, please contact the
Solid Waste Section at (912) 733-0692.

Sincerely,
o_".‘(
A
Sobpy Lutiy, Hydrogeologist

Solid Waste Section

cc: Chuck Boyette

Actachments : -



ATTACHMENT A

Important dates_and Siggificant activities that must be accomplished
in order to be in compliance with the new rules on ground-water

monitoring at MSWLF facilities:

i

April 9, 1994: A Water Quality Monitoring Plan that fulfills the

October

requirements of the new Solid Waste Management Rules
must be submitted to the Division as part of the
Transition Plan on or before aApril §, 199%4.

9, 1994: Compliance with the new ground—wéter monitoring

requirements must be demonstrated to the Division on
or before Cctober 9, 19%4. In order to demonstrate
compliance, the MSWLE owner or operator must periorm

the following activities and provide documentaticn
to the Division.

Upgrade the ground-water monitoring system so that 1t meets
the criteria of the new rules for monitoring systems.
Rule .1631 B

(a) Monitoring wells shall be installed at the relevant
point of compliance based upon the waste boundaries
es-ablished on October 2, 1323. - Rule .1631(a)(2)

(D) Monitoring wells shall Dbe designed and constructed in

accordance with the applicable Norzh Carolina Well
Cconstruction Standards as codified in 15A NCAaC 2C.
- Rule .1631(Db)

Tn order to accurately determine ground-water elevations for
each monitoring well, the wells shall have been accurately
surveyed by a North Carolina Registered Land Surveyor.

- Rule .1632(d)(1) :

In order to determine the rate of ground-water f£low, the
owner or operator shall provide data for hydraulic
conductivity and porosity for the formation materials at
each of the well locatliomns. - 'Rule .1632(d4)(2)

2 minimum of four independent samples from each well
{background and downgradient) shall be collected and
analyzed for the Appendix I constituents during the first
semiannual sampling event. - Rule .1633(Db)

The owner or operator shall determine whether or not there
is a statistically significant increase over bhackground
values for each parxameter or constituent required in the
particular ground-water monitoring program that applies to
“he MSWLEF unit. - .1632(i) '



ATTACHMENT B

Contrasts between the existing and proposed ground-water monitoring
and assessment requirements based on changes in the Solid Waste

Management Rules. All MSWLF units that are
October 9, 1993, will be subject

EXISTING RULES

Detection monitoring:

Monitoring frequency:
Semiannual monitoring

Monitoring parameters:
23 landfill constituents

Data evaluation based on:

N.C. Groundwater Quality
Standards

Post Closure Monitoring:

Length of time:
5 yvears and reevaluate need
for further monitoring

Monitoring parameters:
23 landfill constituents &
occasicnal VOCs

Data evaluation basad on:
N.C. Groundwater Qual ivy
Standards

in operation on or after

to the new rules.

NEW RULES

Monitoring fregquency:
Semizaznnual monitorin

Monitoring parameters:
Appendix I constituents

Data evaluation based on:

N.C. Groundwater Quality
Standards and statistical
increase over background
levels

Jength of time:
30 years and reeva‘uaue need
for further monitoring

Monitoring parameters:
Appendix I constituents

Data evaluation based on:

N.C. Groundwater Quality
Standards and statistical
increase over background
levels

Assessment monitoring and ground-water investigations:

Monitoring parameters:
23 landfill constituents,
VOCs, semi-VQCs

Data evaluation based on:

N.C. Groundwater Quality
tandards

Greater flexibility

Monitoring parameters:
Appendix II constituents
(213 constituents)

Data evaluation based on:

N.C. Groundwater Quali
Standards and statistical
increase over background
levels

Flexibility more limited
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BERTIE COUNTY LANDFILL

MR. LESTER OUTLAW 348219/ BERTIE CO. LANDEILL

BERTIE CO. SOLID WASTE

RT-1, BOX 518 DATE: @5/13/83

AULANDER, NC 278@5

A
REVIEWED s&rﬁ% e
< )
PARAMETERS DOWNSTREAHM WELL WELL WELL WELI
e 2 w =4
T

PH (EFH), Units 7.1 5.4 5.9 5.2 6.¢
BOD, mg/l 2.6 <1.0 1.6 <1.9 <1.¢
CoD, mg/l 69 77 12 <5 <t
NTTRATE NITRCGEN, mg/l <.02 .08 <.@2 .2 <.@:
T. ORGANIC CARBON, mg/l 21.39 2.94 2.76 3.94 3.6
CHMIORIDE, mg/l S 12 21 13 ¢
FLUORIDE, mg/l 17 .22 .89 .21 .3
T. DISSOLVED RESIDUE, mg/l 66 245 189 328 15§
ARSENIC, mg/l <.QQ@5 <.@Q5 <.@Qd5 <, @25 <.,
BARTUM, mg/1l <.050 .52e J1a7 L1582 19
CADMIUM, mg/l <,091 .0a2 <.001 <.291 <.09
COPPER, mg/l .011 192 .@58 .@15 .02
T. CHROMIUM, mg/l <.205 .1e2 .10 . 920 .20
IRON, ng/l 5.187 195.6 9.500 22.64 8.83
LEAD, mg/l <.@25 267 . Q08 1 .@29 <. 22
HANGANESB, mg/l 1.474 .193 . 148 .@93 .48
MERCURY, mg/l <,9002 <.2eQ2 <.Q2d2 <.2002 <.@22
SELENIUM, mg/l <.010 <.91i9 <.910 <.219 <.Q@9
SILVER, mg/lL <.005 - <.095 <.,9Q5 <.2@5 <.8¢
ZINC, mg/l .028 .338 .@35 .@67T .Q1
T, ORGANIC HALIDES, mg/l 045 Q12 .029 .@1S K%
SULFATE, mg/l . 1 29 3 12 <
CONDUCTIVITY (IM), uMhaes 100 61 28@e 38 2z
TEMPERATURS (¥H), oC 22 16 16 17 3
STATIC WATER LEVEL, feetr 19.95 4,61 32.12 Q2.4
WELL DEPTH, feeT : 22.27 16.28 15.27 18.:

e e . e o



SCHEDULE D




SCHEDULE D

Martin
Beaufort
Washington
Hyde
Tyrrell
Perquimans
Gates
Chowan
Northampton
Pasgquotank
Camden
Currituck
Dare




SCHEDULE E



SCHEDULE E
The tipping'fees provided for in Section 8 and the host fees
provided for in Section 9 of the Agreement shall be adjusted in
accordanée with the following computation:

Step 1: CPI: February, 1994 - CPI: Date Use Commences =
Index Point Difference

Step 2: Index Point Difference x 100 = Percentage Change
CPI: Date Use Commences

Step 3: Percentage Change x 'ribping Fees = Tipping Fee
Change

Step 4: 'Tipping Fees + Tipping Fees Change = Adjusted

Tipping Fees"
Thereafter, the tipping fees provided for in Section 8 and the
host fees provided for in Section 9 of the Agreement shall be

adjusted on July 1 of each year in accordance with the following

computation:

Step 1: CPI: Each February - CPI: Previous February =
Index Point Difference

Step 2: Index Point Difference x 100 = Percentage Change
CPI: Previous February

Step 3: Percentage Change x Tipping Fees = Tipping Fee
Change

Step 4: Tipping Fees = Tipping Fees Change = Adjusted

Tipping Fees
East Carolina shall by April 1 of each year perform this
calculation and advise the County of any adjustment in the tipping
fees. The adjustment shall not exceed four and one-half (4.5%)
percent of the tipping fees in any year.
In the event that (i) the percentage increase in the CPI
exceeds seven (7%) percent in any year; or (ii) the price of fuel,

as reviewed on each October 1 and April 1 and compared to the price



as reviewed ;n each October 1 and April 1 and compared to the price
_of fuel as of ﬁhe date of this Agreement or the.date of the last
adjustment pursuant to this ﬁaragraph, iq;reases'by more than six
and one;half (6.5%) percent, East Carclina sha;l.have the right to
renegotiate fees set forth in the Agreement. The parties shall
negotiate in good faith in an attempt to determine a fair

adjustment to the fees set forth in the Agreement.



