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KELLY-BUCK 
•C 0 MP ANY• 

August 30, 2002 

Ms. Amber R. Lindon 
Hydrogeological Technician II 

RECEIVED 
SEP 0 9 2002 

North Carolina Department of Environment and Natural Resources 
Division of Waste Management 

NC DEPT. OF ENViROt"'MENT 
ANO NATURAL RESOURCES 

MOORESVILLE REGIONAL OFFICE 

919 North Main Street 
Mooresville, NC 28115 

RE: Notice of Residual Petroleum 
Former Copes-Vulcan Facility 
601 West Summit A venue 
Charlotte, Meckl~nburg County 
Incident #9109 I 

Dear Ms. Lindon: I 
! 

Further to your instructions, enclosed is a fully executed and notarized Notice of Residual 
Petroleum for the former UST system at 601 West Summit Avenue in Charlotte. I 
understand that your office will review this document, and subject to approval and 
signature by Mr. Bograd, it will be returned to us for filing with the Register of Deeds in 
Mecklenburg County. We are then to return a certified copy of the filed Notice to you. 

Please call me at 216-861-1716 if you have any questions or need additional information. 

Very truly yours, 

THE KELLY-BUCK COMPANY 

By: Michael J. Lyden, P.E. 
Principal Engineer 

Enclosure 

cc (w/encl): Bill Jacobs, Electrolux 
Doug Mix, Electrolux 

~ 
KELLY-BUCK 
•COMPANY• 

~ Civil & Environmental Engineering 
~ Environmental & Safety Consulting 
~ Construclion Services 

Michael J. Lyden, P.E. 
Principal Engineer 

2130 Superior Avenue· Suite 3A ·Cleveland, OH 44114 

216"861-1716 ·Fax: 216-861-1715 ·Email: mikcJyden@mindspring.com 

1001.01.07 Charlotte UST submittal of Notice of Residual Perroleum to ncdcnr 08302002 

The Kelly-Buck Company 
2130 Superior Avenue• Suite 3A •Cleveland, OH 44114 •Phone: 216-861-1716. Fax: 216-861-1715 
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KELLY-BUCK 
• C 0 M P A N Y • 

BY CERTIFIED MAIL - RETURN RECEIPT #7001 2510 0008 7243 3252 

October 31, 2002 

Ms. Amber R. Lindon 
North Carolina Department of Environment and Natural Resources 
Division of Waste Management 
919 North Main Street 
Mooresville, NC 28115 

RE: NOTICE OF FILING WITH REGISTER OF DEEDS 

RECEIVED 
NOV 0 5 2002 

NC DEPT. OF ENVIRONMENT 
M AND NA Tll~AL RESOURCES 

ODHf:SVIUE REGIONAL OFFICE 

FORMER COPES-VULCAN FACILITY, 601 WEST SUMMIT A VENUE 
CHARLOTTE, MECKLENBURG COUNTY (INCIDENT #9109) 

Dear Ms. Lindon: 

With respect to the former underground storage tank site at 601 West Smnmit Avenue in 
Charlotte, and pursuant to the instructions in your letter dated September 26, 2002, 
representatives for Electrolux North America filed on October 18, 2002 a Notice of 
Residual Petroleum with the Register of Deeds office in Mecklenburg County. Enclosed 
is a certified copy of this filing, as you requested. 

The other portion of your September 26 request is in progress. Letters have been sent to 
the specified government officials and adjacent property owners, and we are awaiting the 
return of the certified mail receipts. Copies of these letters and receipts will be sent to 
you as soon as they are available. 

Ple::ise call me at (216)186~-1716 .. if you hav>.: any que<1tio4s o;r need additio~ial 
information. 

Very truly yours, 

THE KELLY-BUCK COMPANY 

~)~~ 
SarahE~g 
Assistant Geologist 

Enclosure 

cc: Doug Mix, Electrolux North America 

The Kelly-Buck Company 2001.0l.07 Charlott< UST Deed Notice 

2130 Superior Avenue• Suite 3A• Cleveland, OH 44114 •Phone: 216-861-1716 •Fax: 216-861-1715 
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FILE COPY 

l'IEG18TFIATION DOC. #I 

NOTICE OF RESIDUAL PETRO 

Fonner Co es-Vulcan Facili 601 West Summit Avenue Chari 
Carolina 

The property that is the subject of this Notice (hereinafter referred to as the "Site") contain~ 
residual petroleum and is an Underground Storage Tank (UST) incident under North Carolina's 
Statutes and Regulations, which consist ofN.C.G.S.143-215.94 and regulations adopted thereunder. 
This Notice is part of a remedial action for the Site that has been approved by the Secretary (or his/her 
delegate) of the North Carolina Department of Environment and Natural Resources (or its successor in 
function), as authorized by N.C.G.S. Section 143B-279.9 and 143B-279.ll. The North Carolina 
Department of Environment and Natural Resources shall hereinafter be referred to as "DENR". 

NOTICE 

Petroleum product was released and/or discharged at the Site. Petroleum constituents remain on the 
site, but are not a danger to public health and the environment, provided that the restrictions described 
herein, and any other measures required by DENR, are strictly complied with. This "Notice ofResidual 
Petroleum" is composed of a descrlption of the property, the location of the residual petroleum and the land use 
restrictions on the Site. The Notice has been approved and notarized by DENR pursuant to N.C.G.S. Section 
l 43B.:279 .11 and has/shall be tecorded at the Mecklenburg County Register of Deeds' office Book M. 
Page '';,;~~- , 

I 
I 

Electrolux Home Products. Inc. of Cleveland. Ohio is the owner in fee simple of the 
Site, which is located in the County of Mecklenburg , State of North Carolina, and is known and legally 
described as: 

- - - See Exhibit 1 - - -

For protection of public health and the environment, Electrolux Home Products. Inc .. 
hereby declares that all of the real property described above shall be held, sold and conveyed subject 
to the following perpetual land U$e restrictions, which shall run with the land; shall be binding on all 
parties having any right, title or interest in the above-described property or any part thereof, their 
heirs, successors and assigns; and shall, as provided inN.C.G.S. Section 143B-279.9, be enforceable 
without regard to lack of privity of estate or contract, lack of benefit to particular land, or lack of any 
property interest in particular land. These restrictions shall continue in perpetuity and cannot be 
amended or cancelled unless and until the Mecklenburg County Register of Deeds receives and 
records the written concurrence of the Secretary (or his/her delegate) ofDENR (or its successor in 
function). 

PERPETUAL LAND USE RESTRICTIONS 

Groundwater: Groundwater from the site is prohibited from use as a water supply. Water supply wells of 
any kind shall not be installed or operated on the site. 



ENFORCEMENT 

The above land use restriction shall be enforced by any owner. operator. or other party responsible for 
the Site. The above land use restriction may also be enforced by DENR through the remedies provided in 
N .C.G .S. Chapter l 43B, Article 7, Part 1 or by means ofa civil action. and may also be enforced by any writ cif 
local government having jurisdiction over any part of the Site. Any attempt to cancel this Notice without the 
approval ofDENR (or its successor in :function) shall be subject to enforcement by DENR to the full extent of 
the law. Failure by any party required or authorized to enforce any of the above restriction(s) shall in no event 
be deemed a waiver of the right to do so thereafter as to the same violation or as to one occurring prior or 
subsequent thereto. 

Signed and Acknowledged 
in the presence of both: 

f!uu&~~:: Name: fnA...tc.~ 
I 

~~~I 
Name: J?'J/l,f1€ F'L().edK, 

I 

I 

STATE OF OHIO ) 
) SS: 

COUNTYOFCUYAHOGA ) 

ELECTROLUX HOME PRODUCTS, INC. 

Br.~C.~~a~~ 
~igand 
Seni~~ l"i.ice President and ChiefiFinancial Officer 

By:· ~~C 
William G. E. Jacobs 
Assistant Secretary 

On this 13th day of August, 2002 before me, a Notary Public, personally appeared George 
C. Weigand, the Senior Vice President and Chief Financial Officer. and William G. E. Jacobs, the 
Assistant Secretary, of ELECTROLUX HOME PRODUCTS, INC., a Delaware corporation, who are 
personally known to me to be such officers, and who are personally known to me to be the same persons 
who, being authorized to do so, executed the within instrument as such officers on behalf of said 
corporation, and such persons duly acknowledged the execution of the same to be the free act and deed of 
said corporation. 

IN WllNESS WHEREOF, I have hereunto set my hand and official seal. 

~{!·~. Na e: - · .· ·' ·' 
Notary Public 
My commission expires: ----,..,..----' ·--

1 t • • · ·-=--c. ,.._,.t:- .-:7: .. " IQAllllllllliJ \.AIWWD •,' '· .·· 

Notuy Public, State of <Iii 
~Commission EIDiles Feb. 2, 2005 

·· ... 
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. : .. _· ~ .;,'• 
') ., 



"Approved for the purposes ofN.C.G.S. 143B-279.l 1 

.\~:s:t~ ~-¥-
Steven E. Bograd, P.G., Regional Supervisor 
Mooresville Regional Office 
UST Section 
Division of Waste Management 
Department of Environment and Natural Resources 

NORTH CAROLINA 

' ' 

I, h I SQ L aJu rdt1 C IL ! , ,a Notary Public of said County and State, do hereby certify that 

S-fe ~~ro(Su~rvi<t{ di~ pemmally appear and sign before me this the J~day of 

btr 2oD.k 1

1 4· . ,J£L)f 1Yfu,JGUL 

My commission expires -.~r-r-., """l _lfli......,,____,,<{.__ _____ ___,, 20 .fi_." 



EXHIBIT 1 

LEGAL DESCRIPTION 

Being situated in the City of Charlotte, County of Mecklenburg, State of North Carolina and 
being more particularly described below: 

TRACT 1 

Being Lots 4, 5 and 6 as shown on map of the J.M. Jamison Estate property recorded 
in Map Book 332 at page 286 in t.'1e office of the Register of Deeds for Mecklenburg 
County, North Carolina. 

Each of said lots fiontipg 50 feet on the southwesterly side of Dowd Road (now 
Summit Avenue) ~d extending back that width 195 feet. Being the same property 
conveyed to Whitih Machine Works by the following deeds recorded in the 
Mecklenburg PublidRegistry: Book 1119, page 446; Book 1112, page 326; and Book 
1114, page 322. 

TRACT2 

BEGINNING at an iron stake in the southwesterly margin ofDowd Road (now Summit 
A venue) which is 175 feet distant measured along the said margin of Dowd Road in a 
northwesterly direction from the center line of Merriman Avenue, and runs thence S 56 
deg. 30 min. W 405 feet to an iron stake in the northeasterly margin ofLarch (formerly 
Walnut) Street; thence with the northeasterly margin of Larch Street N 33 deg. 30 min. 
W 226.62 feet to an iron stake; thence with the northwesterly terminus of Larch Street 
S 56 deg. 30 min. W 47.75 feet to an old iron stake; thence running in a general 
westerly direction, following the arc of a circular curve of 448.54 feet radius to the right 
530.58 feet to an old iron 1stake; thence compounding by a cwve t-o the right of radius 
256.29 feet, 128.60 feet to an old iron stake; thence reversing by a curve to the left of 
radius 151.66 feet, 170.86 feetto an old iron stake, acomerofthepropertyconveyed to 
Harold D. Dennis and wife by deed in Book 727, page 176 in the Mecklenburg County, 
N.C., Registry; thence N 2 deg. 35 min. E 240 feet to an iron in the center line of the 
southbound main line track of the Southern Railway Company; thence with the center 
line of said southbound track in a general easterly direction 993 .1 feet to a nail in the 
southwesterly margin of Dowd Road; thence with the southwesterly margin of Dowd 
Road S 33 deg. 30 min. E 402.02 feet to the point or place of beginning, being the same 
property conveyed to Whitin Machine Works by deed ofR. I. Dalton and wife, Edith G. 
Dalton, and William B. Hodge and wife, Jessie H. Hodge, dated March 20, 1944 and 
recorded in Book 1111 at page 186 in the Mecklenburg Public Registry. 
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TRACT3 

BEGINNING at an' old iron in the northeasterly margin of Larch {fonnerly Walnut) 
Street which is 155 feet distant measured along the said margin of Larch Street in a 
northwesterly direction from the northwesterly margin of Merriman A venue, said point 
of beginning being the southwesterly comer of the tract ofland which was conveyed to 
Whitin Machine Works by R. I. Dalton and W. B. Hodge and their wives by deed 
recorded in Book 1111, pages 186 et seq., in the Mecklenburg County, N.C., Registry, 
and runs thence S 64 deg. 49 min. W 45.48 feet to the point of intersection of the 
southwesterly margin of Larch Street and the northwesterly margin of a ten-foot 
alleyway; thence with the northwesterly margin of the said ten-foot alleyway in a 
general southwesterly direction four courses as follows: (1) following the arc of a 
circular cwve to the right with a radius of 643 feet, a distance of 231.4 feet to an iron; 
(2) S 81 deg. 08 min. W. 52.05 feet to an iron; (3) following the arc of a circular curve 
to the left with a radius of 1042.87 feet, a distance of 374.65 feet to an iron; (4) S 60 
deg. 33 min. W. 52.63 feet to an iron stake in the northeasterly margin ofSpruce Street; 
thence with the said margin of Spruce Street in a general northwesterly direction two 
courses; (1) following the arc of a circular curve to the left with a radius of 430 feet, a 
distance of 34 feet to'~ iron; (2) following the arc of a circular curve to the right with a 
radius of 305 feet, a qistance of 190 feet to an iron; thence N 73 deg. 56 min. 18 sec. E 
10 feet to an iron in lthe northeasterly margin of Spruce Street; thence with the said 
margin of Spruce Street in a general northwesterly direction two courses: (1) following 
the arc of a circular c\uve to the left with a radius of 377.78 feet, a distance of289.23 
feet to an iron; (2) following the arc of a circular curve to the left with a radius of 495 
feet, a distance of 237. 73 feet to an old iron, a comer of the City of Charlotte park 
property; thence with the line of said park property, N 0 deg. 34 min. W 382.97 feet to a 
nail in the center line of the southbound main line track of the Southern Railway 
Company; thence with the center line of said track, S 87 deg. 25 min. E 55 feet to a 
nail, thence S 2 deg. 30 min. 40 sec. W, passing the northwesterly comer of the tract of 
land which was conveyed to Harold D. Dennis by said Dalton and Hodge by deed 
recorded in Book 727, page 176 in said Registry, a total dista_nce ~f-710~89 Jec;:t_to_3Jl _ 
old iron;-thence with two lmes- ol t&e silid :Demus- tract -in- a general southeasterly 
direction: (1} following the arc of a circular curve to the left with a radius of 40 feet, a 
distance of 55 .63 feet to an old iron; (2) following the arc of a circular curve to the left 
with a radius of 573.69 feet, a distance of 241.67 feet to an old iron; thence with 
another line of the said Dennis tract and passing its southeasterly comer and continuing 
with a line of the tract ofland which was conveyed to Whitin Machine Works by the 
deed first above referred to, in an easterly and southeasterly direction, following the arc 
of a circular curve to the right with a radius of 151.66 feet, a distance of 196.76 feet to 
an old iron; thence with four lines of the said tract of land which was conveyed to 
Whitin Machine Works by the deed first above referred to: (1) in a southeasterly 
direction, following the arc of a circular curve to the left with a radius of256.29 feet, a 
distance of 128.60 feet to an old iron; (2) in a general easterly direction, following the 
arc of a circular curve to the left with a radius of 448.54 feet, a distance of 530.58 feet 
to an old iron; (3) N 56 deg. 30 min. E47.75 feet to an old iron; (4) S 33 deg. 30min. E 
226.62 feet to the point or place of beginning; together with the right to the use and 
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benefit, in common with such others as may have a like right, of the ten~foot alleyway 
first above referred to. Being the same property conveyed to Whitin~Np~,:Wo~ by 
deed of Abbott Realty Company dated September 24, 1945 and recorded in Book 1161 
at page 115 of the Mecklenburg Public Registry. 

TRACT4 

BEING all of Lot 24 in Block 22 as shown on a map of WILMORE, which map is 
recorded in Map Book 230 at Page 297 in the Mecklenburg County Public Registry, 
reference to which is hereby made for a more particular description. 

TRACTS 

BEING ali ofLor25 in Block 22 as sho\\n oh a-map of WILMORE, which map iS 
recorded in Map Book 230 at Page 297 in the Mecklenburg County Public Registry, 
reference to which is' hereby made for a more particular description. 
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