
EXHIBIT9 

SIGNIFICANT CORRESPONDENCE ISSUED BY NORTH CAROLINA 

DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES 

A) Response to Environmental Assessment, January 9, 2003 (Charlie Stehman, DWQ) 

B) Response to Environmental Assessment, January 28, 2003 (Pat Wylie, DPH) 

C) Wetsig Yacht site, February 11 , 2003 (John Powers, DWM) 

D) NORR, March 13, 2003, (David Holsinger, DWM) and Clark proposal responding to each of 
NORR issues, dated April 17, 2003 

E) Westig Yacht Site, June 3, 2003 (John Powers, DWM) 

F) Email correspondence IHSB per oversight, November 14, 2003 (Charlotte Jesneck, DWM) 

G) Wetsig Yacht Site, January 14, 2004 (Charlie Stehman, DWQ) 

H) Inactive Hazardous Sites Priority List, October 1, 2004 (Charlotte Jesneck, DWM) 

I) Review Letter CSA, November 30, 2004 (Charlie Stehman, DWQ) 

J) Final Approval - Corrective Action Plan (CAP), October 26, 2005 (Alan Klimeck, PE, DWQ) 

K) Inactive Hazardous Waste Sites Priority List, January 20, 2006 (Charlotte Jesneck, DWM) 

L) Email conespondence IHSB per listing, February 15, 2006 (Charlie Stehman DWQ and Charlotte 
Jesneck, DWM) 

M) Monitoring Rep01t Approval Letter, February 27, 2006 (Charlie Stehman, DWQ) 

N) Monitoring Report Comments Letter, May 26, 2006 (Sam Watson, DWQ) 

0) Response to "Response to Comments Letter'', July 7, 2006 (Sam Watson, DWQ) 

P) Monitoring Report Response Letter, September 25, 2006 (Sam Watson, DWQ) 

Q) Monitoring Report Response Letter, January 5, 2007 (Sam Watson, DWQ) 

R) Requirement for Contaminant Assessment & Cleanup, October 9, 2007 (Ginny Henderson, DWM) 

THE CLARK GROUP 



Mr. Sonny Wa ll 
Regiona l Credit Officer 
Branch Banking & Trust Company 
11 5 North Third Stree t 
Wi lmington, North Caro lina 28402 

January 9, 2003 

Subject: Environmental Assessment Report 
WETSIG Yacht Site 
Wilmington, No11h Carolina 
New Hanover County 

Dear Mr. Wall : 

Michael F. Easley, Governor 
William G. Ross Jr., Secretary 

North CarolinCI - ~oartment of Environment and Natural Resources 

Alan W. Klimek. P.E. Director 
Division of Water Quality 

· \ \c \I\ A 

The Division of Environmental Management recently received an environmental assessment report for the 
WETSIG Yacht Facili ty in Wilmington, No11h Carolina, prepared by Clark Environmental Services, P .C. Thank 
you for a llowing the Division to review the report. The findings of this repo11 do not warrant initiation of regulatory 
action by my agency. However, the findings may be of concern to the Divisions of Waste Management and Public 
Health because of metals ·and asbestos content in the site so ils. I note that a copy of the report was not sent to the 
Occupational and Environmental Epidemiology Branch of Public Health. Therefore, I am forwarding my copy of 
the report to Pat Wylie of that agency for review of the asbestos findings . 

The study reports arsenic contamination in excess of State Groundwater Standards in groundwater beneath 
the site. Although the source of this arsenic contamination remains unknown, experience tells us that it commonly 
results from past agricultural or vector control activities at faci li ties such as the WETSIG site. Unless a substantial 
remaining source of the arsenic can be found, little can be done to remediate groundwater with levels reported here. 
However, because of the presence of arsenic in groundwater, any existing water supply wells on the property should 
be abandoned, and future construction of water supply wells for any purpose should be prohibited. 

If I can be of further help in this matter please feel free to call me at (910)-350-0800. 

,, 

cc: WiRO-GWS 

Yours very truly, 

Charles F. Stehman, Ph.D., P.O. 
Environmental Supervisor I 

Jo Anne Shadroui; Clark Environmental Services 
Pat Wylie (with enclosure) Division of Publ ic Health 
Charlotte Jesneck, Division of Waste Management 

s:\gw s\charlie\wetsig.jan03 

Division of Water Quality I Groundwater Section 
127 Cardinal Drive Extension, Wilmington, NC 28405 

Phone: (910)395-3900 Fax: (910)350-2004 Internet: http://www.gw.ehnr.state.nc.us Customer Service 



North Carolina Department of H ealth and Human Services 
Division of Public Health• Section of Human Ecology and Epidemiology 

1912 .Mail Service Center• Raleigh, North Carolina 27699-1912 
Tel 919-733-0820 •Fax 919-733-8493 

.Michael F. Easley, Govemor 

Mr. R. Paul Clark, P.G. 
Clark Environmental Services, P.C. 
P.O. Box 10136 
Wilmington, NC 28404-0136 

January 28, 2003 

Subject: Phase II Environmental Site Assessment 
WETSIG Yachts Facility 
Wilmington, North Carolina 
New Hanover County 

Dear Mr. Clark: 

Cannen H ooker Odom, Secrerar:y 

As we discussed by telephone earlier today, I have reviewed the Phase II Enironmental Site 
Assessment for the subject facility which was forwarded to this office by Dr. Charles Stehman, 
Division of Water Quality, NC DENR. 

The report notes the presence of chrysotile asbestos in the soil at several sampling locations 
at the site. However, no information on the percentage of chrysotile in the soil or the extent of 
contamination is provided. If the soil at the site is to be disturbed, further sampling will be required to 
determine the extent of the asbestos contamination prior to such disturbance. Any additional 
sampling activities must be conducted by a North Carolina accredited asbestos inspector. 

I have enclosed copies of applicable state and federal regulations for your review, along with a 
listing of accredited asbestos inspectors. If you have questions or need additional information, please 
contact me at 919-733-0654. 

cc: S. Wall, Branch Banking & Trust Co. 
M. Giguere, HHCU 

s~,d~U-
Patricia A. Wylie 
Industrial Hygiene Consultant 
Health Ha'zards Control Unit 

@ Location: 2728 Capiral Boulevard• Pru:ker Lincoln Building • Raleigh, N.C. 27604 An Equal Opporru.n.i ty Employer 



1'\orth Ca1 uli na 
Der,artrnent of Environment ar 'it tural Resources 
DiYision of \V as te Managem ent 

M icha el F. Eas ley, Governor 
\'(lilli a m G. R oss Jr. , Secretary 
Dexter R. Mau.hews, D i recto r 

Mr. Sonny Wall, Regional Credit Officer 
Branch Banking and Trus t Company 
J 15 North Third StTect 
Wi lmmgton, NC 28402 

RE: \V ets ig Yacht Si te 
4022 Market Street 

r: ebruary J I, 2003 

\Vi lmington, New Hanover County, North Carolina 

Dear lvlr. 'Wa il : 

HA 
NCDENR 

-j ·!C W' C 

The Inactive Hazardous Sites Branch has rev iewed th e Phase !l Environmental Site Assessment report for 
tl1e above-referenced site that was submitted by C lark Environmental Services. This let'ter describes the actions 
that tbe Branch believes should b e performed at tbe site which wer e related by telephone to Mr. Paul Clark of 
Clark Enviromnental Sen rjces on February 3, 2003. 

Addi ti onal soil sampling and laboratmy analysi5 should be performed within areas identified as 
cnntaming debris or other discarded materi al . These include the "Empty Dnuns, ' Fertilizer Pile', and Metal 
Debris" area, the " Metal Debr is and Treated Wood Pole Pi le Overgrown Area", the "Overgrown Boat Hu.Jls" area, 
and t he four "Overgrown Concrete/Brick Debris" areas. With respect to groundwater that was determined to be 
contaminated w ith arsenic above the State's Groundwater Standard in monitoring well MW3, additional 
investigation needs to be perfom1ed to determine the source of this contamination. 

foll owing submittal of this data to tJ1e Branch, we will detennin e if addit iona l assessm ent and cleanup 
"i ll be required at this site. l f s uch work is warranted, the Branch recommends tha t you enter int o a voluntary 
clea nup agreement with t.l1e State tmder the Regis tered Environmental Cons ultant C leanup Program. 

If you have any questions, please contact me at (919) 733-2801, ext. 329. 

£~ 
Inactive Hazardous Sites Branch 
Superfund Section 

cc : Jolrn Thomas Rybcck. Brandi Banking aud Trust 
Pau l Clark. Clark Environmental Services 

1646 Mail Service Ccn1er. R;il cigb, Nort11 Carolina 27699-1 646 
Pbone: 9 1 9-733~1996 \ FAX: 9 19-7 15-3605 \ lnt ernct : www.enr.state.nc.us 

AN EQUAL OPPORTUN ITY \ AFF!R/llAT IVE ;\CTJ O?-/ H IPLO YER - ~0% RECYCLED I 10% POST CO?"!'U/l l ER PAPER 



Nor th Carolina 
Deparh11ent of EnvirornI1ent and Natural Resources 
VVilmington Regional Office 
Division of Waste Management 
UST Section 

Michael F . Easley, Governor 
\Villiam G. Ross Jr., Secretary 
Dexter R. Matthews, Director 

Mr. Paul Wetsig 
4022 Market Street 
Wilmington, NC_ 28405 

March 13, 2003 

Re: Notice of Regulatory Requirements 
15A NCAC 2L .Ol 15(c) 

0.9. 1olp 

Risk-based Assessment and Corrective Action for Petroleum Underground Storage Tanks 
Wetsig Yacht Facility 
4022 Market Street, New Hanover County 
Incident#: 32039 

Dear Mr. Wetsig: 

Info1mation received by this office on January 6, 2003 confirms a release or discharge from a 
petroleum underground storage tank (UST) system at the above-referenced location. Records 
indicate that you are the owner of this UST system. This letter is a standard notice explaining the 
actions you must take as a result of the release or discharge in accordance with North Carolina 
statutes and rules. The UST Section of the Division of Waste Management administers the 
state's rules for USTs and the required response for peh·oleum releases. Those rules are located 
in Title 15A, Subchapter 21 and Title 1 SA, Subchapter 2N of the North Carolina Administrative 
Code (NCAC). 

As a responsible party, you are required to comply with the release response and corrective action 
requirements of 15A NCAC 2L .Ol 15(c), which include the requirements established in 15A 
NCAC 2N. Listed is a general description of actions you must take to comply with State rules. 
For a detailed description of vour requirements please refer to the enclosed rules and the most 
recent version of the UST Section guidelines for assessment and corrective action. The 
guidelines are available on the Internet at http://ust.enr.state.nc.us or may be purchased from the 
UST Section for a fee of $8.50. To purchase a copy of the guidelines, please send a check made 
payable to DENR to: 

DENR/DWMIUST Section 
163 7 Mail Service Center 
Raleigh, NC 27699-1637 

127 Cardinal Drive, Wilmington, North Carolina 28405 
Phone: 910-395-3900 \ FAX: 910-350-2004 \ Internet: \VWW.enr.state.nc.us 

AN EQUAL OPPORTUNITY\ AFFIRMATIVE ACTION EMPLOYER\ 50% RECYCLED\ 10% POST CONSUMER PAPER 



Required Actions: 

1) If you have not already done so, you must take immediate action to prevent any further 
release of the regulated substance into the environment and to identify and mitigate any 
fire, explosion and vapor hazards; remove any free product; and comply with the 
requirements of Rules .0601 tlu·ough .0604 and .0701 through .0703 and .0705 of 
Subchapter 2N; 

2) Incorporate the requirements of 15A NCAC 2N .0704 into the report to be submitted in 
accordance with 15A NCAC 2L .011 5 (c)(3) or (c)(4), whichever is applicable (see Item 
#3 below). This shall constitute compliance with the reporting requirements of 15A 
NCAC 2~ .0704(b); 

3) If it can be demonstrated that localized soil contamination was cleaned up at the time of 
tank removal, you may submit a Soil Contamination Report in accordance with 15A 
NCAC 2L.0115(c)(3). The Soil Contamination Report must demonstrate that the soil 
remaining in the side-walls and at the _base _of the excavation is located in the unsaturated 
zone and does not exceed either the soil-to-groundwater or the residential maximum soil 
contaminant concentrations, whichever are lower. A Soil Contamination Report is not 
appropriate for sites where contamination is situated directly on top of bedrock or once a 
tank closure excavation has been back-filled. In both cases, a Limited Site Assessment 
Report is required. A Soil Contamination Report, if applicable, is due in this office 
within 90 days of the date of this letter. Upon approval of this report, the Department 
may issue a letter indicating that no further action related to this incident is required; or, 

4) If the requirements of 15A NCAC .Ol 15(c)(3) cannot be met as described in Item #3 
above, submit a Limited Site Assessment (LSA) Report in accordance with 15A NCAC 
2L .0115(c)(4), containing information needed by the Department to classify the level of 
risk to human health and the environment posed by the discharge or release. The LSA 
Report is due in this office within 120 days of the date of this letter. Based on a review 
of the information submitted in the LSA, the Department will classify the risk of the 
discharge or release as high, intermediate or low. At that time, the Department will also 
classify the land use of the site as either residential or industrial/conunercial. You will be 
notified of the risk and land use classifications once review of your LSA Report is 
completed. 

5) Please note that before you sell or request a ''No Further Action" determination for a 
property that has not been remediated to below "unrestricted use" standards, you must file 
a Notice of Residual Petroleum ("Notice") with the Register of Deeds in the county where 
the property is located (NCGS 143B-279.9 and 143B-279. l l). Unrestricted use standards 
for groundwater and soil are the groundwater quality standards and interim standards 
contained in 15A NCAC 2L .0202 and the residential maximum soil contaminant 
concentrations established in 15A NCAC 2L .0115, respectively. The Notice must first 
be approved and notarized by the UST Section prior to conveyance of a property or prior 



to receiving a "No Further Action" detennination, \\'hichever occurs first. The Notice 
must contain a legal description of the property containing the source of contamination 
and legal descriptions of any other properties that you o\:vn (or control) that are 
contaminated by the release. The Notice must include appropriate land use restrictions for 
these prope1iies. In addition, the Notice must identify all other properties (adjacent, 
adjoining, down gradient, etc.) on which contamination is known to exist at the time the 
Notice is prepared. If contamination is located on more than one parcel or tract, the UST 
Section may require that a composite map or plat be prepared. After the Notice is filed 
with the Register of Deeds, a certified copy of the fil ed Notice must be submitted to the 
UST Section. Additional guidance including the language and fo1mat of the Notice is 
available by calling this regional office or visiting the UST Section web site at 
http ://ust enr.state.nc. us. 

If you believe that any of the information requested above has already been submitted, please 
notify us of the date, title, and content of the documents that contain the information. 

Your prompt attention to the items desc1ibed herein is required. Failure to comply with the 
State's rules in the manner and time specified, may result in the assessment of civil penalties and 
/or the use of other enforcement mechanisms available to the State. Each day that a violation 
continues mav be considered a separate violation. If you believe you are not the responsible 
paity notify the UST Section within 15 days of the date of this letter. 

Please note that performing assessment and cleanup work that is not directly related to the 
heating oil UST and is not required under 15A NCAC 2L.Ol 15 is not reimbursable from the 
Commercial or Noncommercial Leaking Petroleum Underground Storage Tank Cleanup Funds. 

If you have any questions regarding the actions that must be taken or the rules mentioned in this 
letter, please contact the Wilmirlgton Regional Office at the letterhead address and at 910-395-
3900. If you have any questions regarding trust fund eligibility or reimbursement, please contact 
the UST Section Trust Fund Branch at (919) 733-8486. 

Sincerely, 

David Holsinger, PE 
Wilmington Regional Supervisor 

Enc: 15A NCAC 2L .0115 

Cc: Mr. Paul Clark, CES, Inc. 
WiRO-UST Wetsig-lsanorr.doc 



CLARK ~ 
ENVIRONMENTAL SERVICES, P.C. 

ff~ fl R ... 
b'- W ~zi<w 

'~·\, 1/f b ('ii) 
VIA FACSIMILE (815-2789) AND U.S. MAIL 

April 17, 2003 

Branch Banking & Trust Company 
Attn: Mr. Sonny Wall, 
Regional Credit Manager 
11 5 North Third Street 
Wilmington, NC 28402 

Re: Proposal for Phase Ill Invest igations 
Wetsig Property, Boat Building and .Repair Center 
Former Garden Center and Prior Fertilizer Manufacturing Plant 
4022 Market Street, Wilmington, North Carolina 
CES Project No. 02106 

Dear Mr. Wall : 

Please accept this proposal for fo llow up (Phase III) environmental investigations to be conducted 

at the subject site. The proposed tasks are designed to address requests for additional assessment 

data, contained in correspondence from each of the four respective North Carolina Department of 

Environment and Natural Resources' (NCDENR) Divisions which reviewed the recently submitted 

Phase JI Environmental Site Assessment Report, dated December 2, 2002. Note that the work is 

proposed to be conducted in a step-wise manner, so that initial data is used to refine subsequent 

information gathering. A detailed fee estimate for the predicted sequence of tasks is attached. This 

includes one possible expansion of the assessment if arsenic groundwater concerns remain unresolved 

fo llowing another re-sampli ng event. 

Phase ill Environmental Site Assessment Scope of Work: 

I) Underground Storage Tank (UST) Issue 

March 13, 2003 Notice of Regulatory Requirements, Division of Waste Management, UST 

Section: 

A standard le/fer was issued from Mr. David Holsinger requesting that additional 

investigations (Limited Site Assessment I (LSA !)) be conducted because the soil sample 

taken in the former tank hold yielded a total petroleum hydrocarbon (TPH) concentration 

PO. Box 101 36, Wilmi ngton, NC 28404-0136 •Telephone: (910) 602-3900 •Fax: (9 10) 602-3975 



Mr. Sonny Wall 
April 17, 2003 
Page Two 

at a level that slightly exceeded the state's action limit. Clark Environmental Services, P.C. 

(CES) recommends the procurement of one soi l sample, to be analyzed using all required 

laboratory methods to fu lly address the requirements for an LSA I. 

Although the previously obtained groundwater sample did not yield concentrations of any 

target compound in excess of any groundwater standards, additional analyses are necessary 

to meet the requirements of the LSA I. It is thus recommended that the monitoring well, 

MW1, that is already present within ll1e former Lank area, be re-sampled using the required 

standard laboratory methods for an LSA I. A report, utilizing NCDENR's recommended 

repo11 format, will be compi led. Based upon the low concentrations already measured, the 

possibility of the UST issue expanding beyond an LSA I is believed to be remote. In the 

unli kely event that the findings indicate that a more comprehensive approach (LSA II) is 

needed, a separate scope of work would be established. 

2) Asbestos Issue 

January 28, 2003 Response to Phase II Report, Division of Public Health: 

The letter.from Ms. Patricia Wiley notes that the Phase II report revealed the preseJJce of 

ch1ysotile asbestos ill severnl soil samples and req11ests that the p ercentage of ch1ysotile in 

the soil be determined, a11d, the extent of this be clm'(fied through additional soil sampfiJJg. 

Upon review of the requirements, it is recommended that fo r each of the three "positive" 

target areas, one confirmatory sample and fou r additional peripheral samples be procured, to 

be analyzed for type and percentage of the asbestos mineral; thus, a total of fifteen samples 

are proposed. This scope of work will be pe1fo rmed by an accredited asbestos inspector. 

3) Supe1f11 11d Concerns 

February 11 , 2003 Response to Phase II Repo11, Division of Waste Management, Inactive 

Hazardous Sites Branch: 

T/Je letter.from Mr. Joh11 Po1vers llotes that additio11al soil sampling should be pe1fon11ed 

in various areas identified 011 the site map as debris and discarded material piles. It should 

be noted that these features consist of apparently inert materials and that some of these areas 

have already been sampled. Nonetheless, those areas of the agency's concern will be 



Mr. Sonny Wall 
April 17, 2003 
Page Three 

reviewed and samples taken, to be analyzed for the presence of suspect contaminants. A total 

of up to eight samples are believed necessary to address the stated concerns. 

Afr. Powersfurther 11otes that additio11al information be compiled to better evaluate the 

source of the detected arsenic at monitoring well MW3. CES recommends that, initially, 

MW3 should be re-sampled (filtered in the field) , and that those findings should be evaluated 

prior to taking additional steps. 

If the analyses again yield a "positive" resu lt (above groundwater standards), three additional 

monitoring wells would be installed, surveyed and sampled to characterize the horizontal 

extent of the arsenic groundwater contamination in that area of the site. If the findings are 

"negative", add itional background inquiries will be attempted through the prior owner, 

regard ing the composition of the various materials which were used and bagged at the site, 

and these substances will be further evaluated to elici t viable explanation for the arsenic's 

presence. 

It is also believed possible that historical mosquito control activities (or other vector control 

applications) conducted in the area could be responsible for the trace level of arsenic. That 

possibility will also be evaluated. 

4) Groundwater Section Comments 

January 9, 2003 Response to Environmental Assessment Report, Division of Water Quality: 

The letter.from Dr. Charles Stehman notes the presence of metals and asbestos in soils and 

suggests that other reg11/at01y agencies may wish to comment 011 those issues; Dr. Stehman 's 

remarks suggest that his agency is not concemed with these trace levels given the sites 

historical usage. He further notes that the trace arsenic contamination is not "atypical" for 

an agricultural site (i.e., one which manufactures fertilizer) and that the level does not require 

or warrant additional inquiry. He does recommend that an institutional control be utilized to 

prevent possible exposure to the affected groundwater. This might involve restricting or 

precluding the future installation of any water supply well s (utilized fo r drinking water, 

swimming or irrigat ion, etc.) at the property. 



Mr. Sonny Wall 
Ap ril 17, 2003 
Page Four 

CES recommends that the work be pe1formed in a step-wise fashion and that findings be reviewed 

as they become avail able pri or to proceeding with expanded scopes. Estimated costs for the 

anticipated tasks are provided on the attached pages. As findings are made available, appropriate 

brief reports will transmit the findings to each respective agency. The estimated expense maximum 

is $ . to address all presently known issues. Should the arsenic concerns of the Inactive 

Hazardous Sites Branch prove validated, an add itional expense of ap proximately$ might be 

anticipated. At present, the potential signifi cance of the asbestos concern is not known, but asbestos 

can be dealt with usi ng appropriate safeguards during redevelopment to prevent airborne exposure, 

and it is not a concern with respect to ground water. 

The goal of this work is to promote outright closure within each Division, addressing their respective 

concerns. In the best case scenario, this will be possible within the range of the lowest projected cost. 

In a less than ideal outcome, the recording of institutional controls might be used as a catalyst for 

closure. If this is ultimately deemed impractical, a North Carolina Brownfields Agreement (which 

would most li kely include institutiona l controls as an integral feature) may be the most usefu l tool in 

the reconveyance and redevelopment of this property. The informat ion generated within the presently 

proposed scope of work, combined with that of previous studies, will be appropriate to support such 

outcomes. Depending upon the ul timate disposition, some expenses beyond these anticipated herein 

should be expected in the generation of situation-specific documents. 

CES is prepared to expedite the work upon receipt of you r approval. If you have any questions or 

require fi1rther info rmation, please do not hesitate to call. 

Sincerely, 

C/llL-
R. Paul Clark , P.G. 
President 

E nclosure: Cost su mmary 

cpL~k 
JoAnne M. Shadrou1, P.G. 
Project Supervisor 

cc: Mr. John T. Rybak , Environmental Ri sk Manager, Commercial Real Estate, Branch Banking 
& Trust Company, w/enclosure 

cor rl{ollow up pro 0-103. 111Jd 



North Carolina 
Deparhnent of Environment and l\ __ .iral Resources 
Division of Waste Management 

Michael F. Easley, Governor 
William G. Ross Jr., Secretary 
Dexter R. Matthews, Director 

Mr. Sonny Wall, Regional Credit Officer 
Branch Banking and Trust Company 
115 North Third Street 
Wilmington, NC 28402 

RE: W etsig Yacht Site 
4022 Market Street 

June 3, 2003 

Wilmington, New Hanover County, North Carolina 

Dear Ivfr. Wall: 

&~ -·~ --_, ____ _ 
NCDENR 

·+\c iV\ E 

On February 11, 2003, the Inactive Hazardous Sites Branch (Branch) sent a Jetter to you regarding the 
hazardous substance contamination identified at the above-referenced site. This Jetter advised that additional 
sampling should be perfom1ed to determine if contamination was present in several untested locations of the 
property arid to detemline the source of arsenic in monitoring well MW3 that exceeded the State's Groundwater 
Standard. The Branch has not received any documentation that this work has been performed. 

I have attached a "Notification of an Inactive Hazardous Substance or Waste Disposal Site" form to be 
completed for the site. By July 3, 2003, please submit this completed form as well as all site reports prepared 
prior to the December 2002 Phase II Environmental Site Assessment report to the following address: 

John Powers 
NC DENR 
Division of Waste Management 
Superfund Section 
401 Oberlin Road, Suite 150 
Raleigh, NC 27605 

This site will be added later this month to the Inactive Hazardous Sites Priority List unless documentation 
can be provided that indicates that all areas of concern on the property have been investigated and contaminant 
levels do not exceed the Branch's remediation goals. 

cc: 

If you have any questions, please contact me at (919) 733-2801, ext. 329. 

J;;:·~"-
Llohn Powers · 

Inactive Hazardous Sites Branch 
Superfund Section 

.Jplm Thomas Rybeck, Branch Banki~g and Trust 
yi'aul Clark, Clark Environmental Services 

1646 Mail Service Center, Raleigh, North Carolina 27699-1 646 
Phone: 919-733-4996 \ FAX: 919-7 15-3605 \ Internet: \Vww.enr.state.nc.us 

AN EQUAL OPPORTUNITY\ AFFJRl'v!A TfVE ACTION EMPLOYER - 50% RECYCLED} 10% POST CONSIBv!ER PAPER 
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Paul Clark 

From: "Pau l Clark" <paulatclark@bizec. rr.com> 
To: "Charlotte Jesneck" <charlotte.jesneck@ncmail.net> 
Cc: "Charles Stehman" <CHARLES.STEHMAN@ncmail.net>; "Sonny Wall" <rwall@bbandt.com>; "John 

Rybak" <jrybak@bbandt.com> 
Sent: Friday, November 14, 2003 12:01 PM 
Subject: Wetsig Yacht Facility, New Hanover County 

Dear Charlotte, 

Thank you for discussing the environmental concerns of subject property with me on Wednesday, November 12. 9K 
Following our conversation, I spoke with Charl ie Stehman with respect to your offer that the jurisdictional authority ot , 
this facifily could be mainta ined with the Groundwater Section of the Division of Water Quality, rather than the site 

.Qfilo.g ad ed to the Inactive Hazardous Sites Inventory. Dr. Stehman indicated that the Groundwater Section 
would actively regulate this incident. Mr. John Rybak, who is employed by BB&T as Commercial Real Estate 
Environmental Risk Manager, has indicated that BB&T, as a holder of a security interest in th is property, will engage in 
assessment and corrective action activities. 

Please also be advised that the work plan will address potential source media, including soils, as part of the 
investigation of groundwater contamination . We are currently assembling a package of historical and recent site 
information for Dr. Stehman's review. Please let me know if you want to receive copies of this and/or future site 
documents. 

Your cooperation and assistance is much appreciated. 

Sincerely, 

Paul 

R. Paul Clark, P.G. 
Clark Environmental Services, P.C. 
P.O. Box 101 36 
Wilmington, N.C., 28404 
910-602-3900 
910-602-3975(f) 
Raulatclqrk@bizec. rr.com 
clarkenvironmental@bizec.rr.com 

This transmission is intended to be viewed only by the addressee(s). Any dissemination of this transmission by 
someone other than the intended recipient(s) is prohibited. If you receive this message in error, please delete all 
copies and notify me at 910-602-3900, or respond to 9larkenvironmental@bizec.rr.com. 
Thank you. 

11114/03 



Michael F. Easley, Governor 
William G. Ross Jr., Secretary 

North Carolina Department of Environment and Natural Resources 

January 14, 2004 

Alan W. Klimek, P.E. Director 
Division of Waler Quality 

Branch Bank and Trust (BB&T) 
Mr. John Ry):>ak 
Environmental Risk Manage.r 
5130 Parkway Plaza Blvd. 
Charlotte, NC 28217 

Subject: Wetsig Yacht Site 
Wilmington, New Hanover County 

Dear Mr. Rybak: 

On December 5, 2003, the Groundwater Section received a report documenting soil and 
groundwater sampling results performed at the subject site, submitted by Clark Environmental Services, 
P.C. on your behalf. This report indicated Arsenic contamination in groundwater at reported levels of up 
to 173 ug/L. These reported levels are above the state groundwater quality standard of 10 ug/L for 
Arsenic. We offer the following recommendations and comments in regards to the regulatory status and 
requirements for the site: 

I . Arsenic contamination appears to have resulted from various historical activities at 
the site, however the responsible party is unknown at this time. In addition, the 
current owner of the property is likely deemed an "innocent landowner" as defined by 
NCAC 2L .0101. However, any future purchaser of the property that has prior 
knowledge of the existing contamination will assume regulatory responsibility for 
any assessment and cleanup of known contamination. 

2. Due to the high levels of Arsenic present in the samples from the site monitoring 
wells, further assessment appears necess\ry to define the extent of the problem and, if 
deemed necessary source removal and cleanup to restore the natural groundwater 
resources. 

3. The Division reconunends additional soil assessment to look for a potential source, 
possibly in proximity to the building adjacent to site monitoring wells MW-6 and 
MW-7. In addition, further groundwater assessment is recommended to confirm if 
the contamination is limited in scope or has migrated off the site boundaties. 

If you have questions regarding this letter, please call Geoff Kegley at the Groundwater Section 
of the Division of Water Quality at (910) 395-3900 ext. 240. 

CFSIGGK 
cc: WiRO-GWS 

Yo~~1 ve1' truly, 

.~-~ 
Charles F. Stehman Ph.D., P.G. 
Environmental Regional Supervisor 

BB&T, Mr. Sonny Wall, 11 5 N. 3'd Street, Wilmington, NC 28402 
Clark Environmental Services, P.C. , Joanne Shadroui 

S:\GWS\Gcoff\Letters\ Wetsig Yacht Facility Jan04 

N. C. Division of Water Quality - Groundwater Section 
127 Cardinal Drive Extension • 

Wilmington, North Carolina 28405 
Phone: 910-395-3900 \FAX: 910-350-2004 \ Internet: www.enr.state.nc.us 
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E;i\ ;-·--,"--NCDEMR 
North Carolina Department of Environment and Natural Resources 

Dexter R. Matthews, Director Division of Waste Management Michael F. Easley, Governor 
William G. Ross Jr .. Secretary 

Mr. Sonny Wall, Regional Credit Officer 
.Branch Banking & Trust Co. 
115 N. Third Strellc 
Wilmington, NC 28402 

October 1, 2004 

Re: Inactive Hazardous Waste Sites Priority List 
Wetsig Yachts 
Wilmine,ton. New Hanover County 

Dear Mr. Wall: 

The site listed above has been included on th~ October 2004 Inactivt1 H11zardous Waste Siles Priority Lise 
(Priority List) in accordance with North Carolina General Scotutes Section J 30A·3 l 0.2. The Priority List is a list of 
sites where uncontrolled disposal, spills, or rell!ases of ha<alrdous .~ubsLnnces have been identified. A special 
priority system (Nonh Carolina Administrative Code Title J 5A Subchaptcr I 3C Section 0.200) is used to rank the 
sites on this list in decreasing order of danger to public health nnd the environment. 

This letter is bi:ing sent to you to fulfill our statucory duty to notify those who own and those who at 
present ore known to be re:iponsible for ench ~itc on the Priority List. A copy ofchc Priority List with each site's 
rnnk appearing in the right-hand column is nttichcd. Please note this letter is simply a notice of the site's inclusion 
on the prioriry list and is not an order to conduct any work. 

If a responsible puny or owner wi~hcs to voluntorily perform site cleanup, that party must cmer into an 
agreement with the Branch to ensure Branch approval. You should not proceed with remedial octions 
independemly. Each voluntary remedial action will be ovi:rseen by Branch staff or, nt the discretion of th!! Branch, 
by approved environmental consultan(l). 

Those who a.re interested in reviewing the Superfund Sec1ion's flies on ony of tht!se sites may conract Scott 
Ross at (919) 733-280 I, ext 328, to schedule an appointment. If you are interested in conducting a voluntary 
cleanup of your site, or if you have any questions. you may i;;ontnct me at (919) 733-280 I, ext. 284. 

;;:JiL N~'"""..IAI 
Charlotte V. Jes k, Head 
Inactive Hazar s Site Brnnch 
Superfund _Section 

CV J/slb(srtM~f\c~oo.lt.TILwrn) 

Enclosure 

1646 Mail SeNice Center, Raleigh, North Carolina 27699-1646 
Phone 9rn-733-4996 \FAX 919-715-3605 \ 'internet http://wastenotnc.org 

An Equal Opportunity I Afllrmalive Aclicn l:rnployor - Printed on Ou31 Purpose Recycled P.apar 
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Michael F. Easley, Governor 
William G. Ross Jr., Secretary 

North Carolina Department i.,, environment and Natural Resources 

November 30, 2004 

Branch Bank and Trust (BB&T) 
Mr. John Rybak, Environmental Risk Manager 
5130 Parkway Plaza Blvd. 
Charlotte, NC 282 17 

Subject: Comprehensive Site Assessment Report 
Wetsig Yacht Site 
Wilmington, New Hanover County 

Dear Mr. Rybak: 

Alan W. Klimek, P.E. Director 
Division of Water Quality 

On November 16, 2004, the Division of Water Quality (the Division) received a Comprehensive 
S ite Assessment Report for the Wetsig Yacht property in Wilmington, North Carolina, which was 
prepared for BB&T by Clark Environmental Services, PC. Thank you very much for providing us with 
this report. This report is a follow-up to preliminary groundwater sampling results performed at the site 
which indicated rsenic contamination in groundwater. · 

The assessment included the construction and sampling of seven new monitoring wells, which 
provide a complete delineation of the vertical and horizontal extent of the arsenic contamination in 
groundwater. T he results of this work did not find any additional arsenic contamination in groundwater 
beyond that found in the initial study submitted to this office approximately a year ago. The assessment 
information indicates that the arsenic contamination is very loca lized and restricted to the tracks area 
immediately adjacent to the former warehouse referred to as "Building A." 

The report also a provides a summary of soil analyses for the s ite which indicate residual arsenic 
slightly in excess of standards established by the Division of Waste Management at two locations and 
residual clu·omium in soils slightly in excess of s tandards establi shed by the Division of Water Quali ty at 
one location. 

At this time there is no party who can be held responsible for the conditions described above, 
which are not serious or threatening, but still would require perfom1ance of some corrective action by a 
responsible party should that party be identified. Thus, as I have stated in previous correspondence, any 
future purchaser of the property with prior knowledge of the existing contamination at the property will 
assume responsibility for regulatory requirements related to that known contamination. 

Presumably, your interest in this property involves a real estate transaction. With the complete 
delineations of soil and groundwater contamination, the appropriate continuation activity that would 
minimize the liability of any future purchaser would be design and implementation of the Corrective 
Action plan which is referenced in your consultants November 16, 2004 c01Tespondence. 

N. C. Division of Water Quality - Groundwater Section 
127 Cardinal Drive Extension 

Wilmington, North Carolina 28405 
Phone: 910-395-3900 \FAX: 910-350-2004 \Internet: www.enr.state .nc.us 



J ohn Rybak 
November 30, 2004 
Page 2 

Please advise this office of your decision to proceed with a conective action. Should you have 
questions regarding this letter, please call me at the Wilmington office of the Division of Water Quality at 
(910) 395-3900 ext. 242. 

CFS/ 

Yours very truly, 

C1i.~ 
Charles F. Stehrnan Ph.D., P.G. 
Environmental Regional Supervisor 

cc: WiRO-GWS 
BB&T, Mr. So1my Wall 
Ms. Joanne Shadroui, Clark Environmental Services, P.C. 
Ms. Charlotte Jesnick, Inactive Hazardous Sites Branch 

S:\GWS\cfs\ \Vctsig Yacht Facility.Nov04 



Michael F. Easley, Governor 

William G. Ross Jr., Secretary 
North Carolina Department of Environment and Natural Resources 

October 26, 2005 

Branch Bank and Trust (BB&T) 
Mr. John Rybak, Environmental risk Manager 
5130 Parkway Plaza Blvd. 
Charlotte, NC 282 17 

RE: Final Approval - Corrective Action Plan (CAP) 
Wetsig Yacht Facility 
\Vilmington, New Hanover County 
Incident No. 86881 

Dear Mr. Rybak: 

Alan W. Klimek, P.E. Di rector 
Division of Water Qua I ity 

On March 31, 2005 the Aquifer Protection Section of the Wilmington Regional Office 
received your proposed Corrective Action Plan (CAP) for the above-referen.c~d site. As 
described in Title 15A Nmth Carolina Administrative Code (NCAC), subchapter 2L 
(Classifications and Water Quality Standards Applicable to the Groundwaters of North 
Carolina), the Division's final approval of a CAP is contingent upon consideration of public input 
received following notification in accordance with 15A NCAC 2L .0114. Ce1tified mail receipts 
have been provided, showing proof of notification to property ov-mers and occupants potentially 
affected by the approval of the proposed CAP submitted pursuant to 15A NCAC 2L .0106 (1) 
using natural attenuation processes. 

The Regional Office has considered any public conunents received, and based on the staff's 
review and reconunendations, I am hereby granting BB&T final approval to implement the CAP. 
All monitoring results shall be reported to the Wilmington Regional Office on a quaiterly basis. 
Any requested changes to the monitoring schedule must be made in writing to the Wilmington 
Regional Office. The Division's decision is based on the information submitted in the proposed 
CAP and supporting documents. 

Upon receiving additional information, you may be required to perform additional 
monitoring, conduct additional site assessment activities, assess the performance of the ongoing 
corrective action, and/or evaluate the technological and economical feasibility of implementing a 
new technology at the subject site. 

North Carolina Division of Water Quality 161 7 Mail Service Center Raleigh, NC 27699-1617 Phone (919) 733-7015 Customer Service 
Internet: h2o.enr.state.nc.us 512 N. Salisbury St. Raleigh, NC 27604 FAX (919) 733-2496 1-877-623-6748 

An Equal Opportunity/Affirmative Action Employer- 50% Recycled/10% Post Consumer Paper 

Ni';\hCarolina 
/Vntm'fll/!f 



Mr. John Rybak 
October 24, 2005 
Page 2of2 

You are required by 15A NCAC 2L .Ol 14(c) to notify all interested pa1ties, as specified in 
paragraph (b) of that rule, that approval of the CAP was granted by the Director. Notification is 
required by certified mail and must be made within 30 days ofreceipt of the Director's decision. 

If you have any questions, please feel free to contact Sam Watson at the Wilmington 
Regidnal Office at (910) 395-3900. 

Sincerely, 

~~ 
Alan W. Klimek, P.E. 

AWK!wiro 

cc: Ted Bush 
WiRO -APS Files 
Mr. Smmy Wall, BB&T 
Ms. JoA1me Shadroui, Clark Environmental Services, P.C. 
Ms. Charlotte Jesnick, Inactive Hazardous Sites Branch 

" · 



01/27/2008 05:42 FA X 810 815 2755 BB&T Wilm . 

8-"'A _ . .;.,l_~_ .. 
NCDENR 

141 002/003 

North Carolina Department of Environment and Natural Resources 
Michael F. Easley, Governor Division of Waste Management 

Mr. Sonny Wall, Regional Credit Officer 
Branch Banking & Trust Co. 
l l5 N. Third Street 
Wilmington, NC 28402 

January 20, 2006 

Re: Tnactiv~ Hazardous W!lSte Sites Priority List 
Wetsig Yachts 
Wilmington, New Hanover County 

Dear Mr. Wall: 

Wiiliam G. Ross Jr., Secretary 

'J -\ '\IV\,_ k 

The site listed above has been included on the October 2005 Inactive Hazardous Waste Sites Priority List 
(Priority List) in accordance with North Carolina General Statutes Section 130A·310.2. The Priority List is a list of 
sites where uncontrolled disposal, $pills, or releases ofl1a.zardous substances have been identified. A specia-_ 
priority system (North Carolina Administrative Code Title 15A Subchapter 13C Section 0.200) is used to rank the 
sites on this list in decreasing order of danger to public health and the environment. 

This Jetter is being sent to you to fulfill our statutory duty to notify those who own and those who ni 

present are known to be responsible for each site on the Priority List A copy of the Priqrity List with each s:te's 
rank appearing ir the right"hand column is attached. Please note this letter is simply a notice of the site's inciusion 

· on the priority list and is not an order to conduct any work. 

If a responsible party or owner wishes to voluntarily perform site cleanup, that party must enter into an 
agreement with the Branch to ensure Branch approval. Each voluntary remedial action will be overseen by Branch 
staff or, at the discretion of the Branch, by approved envirorunental consultants. 

Those who are interested in reviewing the Superfund Section's files on any of these sites may contact Scott 
Ross at (919) 501\-8475, to schedule an appointment. If you are interested in conducting a voluntary cleanup of 
your site, or if you have any questions, you may contact me at (919) 508-8460. 

Sincerely, 

/'j I ~ 

~ 
i 

k, Head 
Inactive Hazar s Site Branch 
Superfund Section 

CV J/slb(sPLMF.nGe_ 10-•oouTR. wPo) 

Enclosure 

1 t346 Mail Service Center, Raleigh, North Carolina 27699~ 1646 
Phone 919-508-8400 \ FAX 919-715-3605 \Internet http://wastenotnc.org 

An Equal Opportunity I Affinmi.tive Action ErnployQr - Ptihted on Dual Purpose Recycled Paper 
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pclark@clarkgrou p. us 

Read Message • Sent 

From : pclark <pclark@clarkgroup.us> 

To: Charles Stellman <CHARLES.STEHMAN@ncmail.net> 

Cc: Sonny Wall < rwall@bbandt.com> 

Sent: Jan 31 '06 15:00 

Subject: Wetsig Yachts 

Attachments: 1l~1 Cjesneck ltr 012006.jpg (358.52 KB) 

Reply 

Charlie, 
Please help. 

Thank you, 
Paul 

R. Paul Clark, P.G. 
President 

The Clark Group 

Reply All 

Post Office Box 10136 
Wilmington, NC 28404-0136 
Phone : (910) 602-3900 

- - -
Forward Forward as Attachment 

Facsimile: (910) 602-3975 
httg.)/mbox.clarkgroup.us/compose.gho?to=pclark@clarkqroup.us 
www.clarkgroup.us 

Next ._.. 

X Delete Print View ~ Show Headers Put in Folder 

This transmission (including attachments, if any) is intended for the use of the individual or entity to which it is addressed and may contai 
disclosure. If you are not the Intended recipient, you are notified that any dissemination, distribution or copying of the communication is ! 

the sender and delete this transmission immediately. 
Thank you . 

file ://P:\02106\Correspondence\2005\pc to CFS 013106.htm 1/31/2006 
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BB&T. Wilm. 

f a x m e s s ;1 g e fn x message 

BB&T 
5oJJMt Wm.,L-

11s North 3rd Street 

Wilmington, NC 28401 

.2.7/S 

f ax message 

office 910-815-~ fax 910-815-2755 

TO: Plltll CJ.M!J< 

PHONE#: 

:;AX#: ~62-,3925 

DATE: 1ja710(, 
MESSAGE: 

---···---··----- -·-·-·. :. __ ...:..___:__• -·--'------

Tris is a 3 page document (including cover sheet) 

NOTE; 
THE INFORMATION CONrAINEO IN THIS FACSIMILE ll.E5SAGE IS PRIVILEGED AND COi~FIDENTIAL INrORMA TION 11.rTENDED ONL y FOR 

ri-1/; US!i: Oi' TH(! INDIVlllUtiL OP. ENTJTY NAMED ABOVE. IF THE RtOAClER DI'. 'rHIS Mi!SSAGE IS l~DT 'rM~ INT!:ND!!D ~ECIPIENT, YOU 

ARE H::REBY NOTIFIED THAI ANY DISSEMINATION, OIS~r<IBUTIOJJ OR COPY OF THIS COMMUl~ICATION IS STRICTLY PROHIBITED. IF 
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-
Paul Clark 

From: 
To: 
Cc: 

Subject: 

Attachments: 

Paul Clark 

Charles Stehman 

RE: [Fwd: Re: Wetsig Yatch Property) 

Dear Dr. Stehman, 

Page 1 of 2 

Sent: Wed 2/15/2006 10:28 AM 

' \ ·\ (Vv\_ L-

Thank you for all your help. Paul is out of the office today due to a family emergency, but I wi ll pass this on to him. 

Carol Maiolo 
Administrative Assistant to 

R. Paul Clark, P.G. 
President 
The Clark Group 
Post Office Box 10136 
Wilmington, NC 28404-0136 
Phone: (910) 602-3900 
Facsimile: (910) 602-3975 

pclark@clarkg rou p. us 
www.clarkgroup.us 

This transmission (including attachments, if any) is intended for the use of the ind ividual or entity to which it is addressed· 
and may contain information that is privileged, proprietary , confidential and exempt from disclosure. If you are not the 
intended recipient, you are notified that any dissemination, distribution or copying of the communication is strictly 
prohibited. If you have received this communication in error, please notify the sender and delete this transmission 
immediately. 
Thank you. 

From: Charles Stehman (mailto:Charles.Stehman@ncmail.net] 
Sent: Wed 2/15/2006 10:15 AM 
To: Paul Clark 
Subject: [Fwd: Re: Wetsig Yatch Property] 

Charlotte's response to my e-mail of yesterday. :-) 
let me know if you are getting my e-mails. 

cfs 

-------- Original Message --------
Subject: Re: Wetsig Yatch Property 
Date: Wed, 15 Feb 2006 10:09:19 -0500 

Paul, please 

From: Charlotte Jesneck <charlotte.jesneck@ncmail.net> 
To: Charles Stehman <Charles.Stehman@ncmail.net> 
References : <43F24567.9010402@ncmail.net> 

We will flag the site as a DWQ lead and it will not ap~ear on our list ~,'i_ f 
_on the web. Next web update is scheduled for 4/ 1. ']\'--

Charles Stehman wrote: 

~ -

https://192. 168. 1. 11/exchange/pclark/Sent%20Items/RE:%20[Fwd:%20Re:%20Wetsig%20Yatch%20... 2115/2006 
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/'. 
> Charlotte, 
> 
> The Division of Water Quality assumed jurisdiction over the Wetsig 
> property in December of 2003. Since that time we have used our rules 
> and enforcement process to obta in a thorough delineation of metals 
> contamination by arsen ic at the site. At the time we assumed 
> jurisdiction we ask you to keep this site listed because there was a 
> lack of cooperation, however, this problem has been overcome. As I 
> have stated before, our Director has approved the Corrective Action 
> Plan for the Wetsig Yacht property in New Hanover County on October 
> 31, 2005. It is a very simple corrective action plan that deals with 
> a very limited amount of groundwater contamination by Arsenic. The 
> contamination, which was discovered years ago, is not mobile and 
> remains in only in an area about l/lOth of an acre. This would be a 
> perfect site for application of a risk based program (which we do not 
> have in Water Quality). The Corrective Action Plan has been approved 
> under 15A NCAC 2L.0106(1): (natural attenuation). 
> 
> The current property owner purchased the property without knowledge of 
> the contamination and is therefore an innocent landowner as defined by 
> 15 A NCAC 2L.0101(b). Innocent land owner status also applies to the 
> bank who holds the mortgage on this bankrupt property. However, 
> because the contamination at the property is now well defined, any new 
> purchaser of the property will buy with knowledge and will become a 
> responsible party. The property is an attractive piece of real estate 
> in the middle of Wilmington and if it is de-listed it wil l be 
> purchased. Thus, if it is de-listed, there will always be a party, 
> under DWQ jurisdiction, that is responsible for fu lfil ling the 
> requirements of lSA NCAC 2L. With this assurance, there is no further 't·' 
> need to maintain the mechanisms of State Superfund for this site. 
> Alternatively, if the site is not de-listed, it may never sell and the 
> l5A..fiCAC 2L actiYitY. which hasbeen vOfuntarilY. coiiducted, without any 
> res12onsible party, may cease and the DWQ jurisdiction will_be weakened._ 
> 
> Charlie Stehman 

Page 2 of 2 
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1vlichael F_ Easley, Gmcrnor 

Will iam G Ross .Ir., Secretary 
No nh Caro lina Department of Environment and Natural Rcsourc~s 

Alan W. Klimek. P.E. Director 
Division of Water Quali ty 

February 27, 2006 

Branch Bank and Trust (BB&T) 
Mr. Jolrn Rybak, Enviromnental Risk Manager 
5 130 Parkway Plaza Blvd . 
Charlotte, N C 282 17 

RE: Natural Attenuation Quarterly Monitoring Report 
Wetsig Yacht Facility 
Wilmington, Nev,1 Hanover County 
Incident No. 8688 1 

Dear· Mr. Rybak: 

On February 22, 2006, the Division of Water Q uality (DWQ) received the referenced rep011 
submitted on yom behalf by The Clark Group. The _DWQ thanks yo u very much fo r thi s repo11. 

Review of the data presented in the report indicates that arsenic concentrations at the site are 
generall y stable. The data also indicate a decreasing trend in arsenic concentration over time in 
monito ring well MW-7 . Arsenic was also not detected in any of the downgradient sentinel v,1e ll s . 

Jn addition, the report indicates that the groundwater standard for arsenic is I 0 micrograms per 
liter (ug/I). Although modificati ons to the groundwater standards have been considered to 
include reducing the standard for arseni c to I 0 ug/ l, these modifi cati ons have not been approved. 
The current groundwater standard for remains 50 ug/l. As such, only groundwater sampled from 
monitoring well MW-7 contains arsenic at concentrations exceeding the ground water standard. 

Please continue monitoring in accordance \\1ith Corrective Action Plan requirements. If you have 
any questions, please feel free to contact Sam Watson at the Wilmington Reg ional Office at 
(9 10) 796-7270. 

CFS/SPW 
cc: W iRO -APS Files 

M r. Sonny Wall , BB&T-Wilmington 
Ms. JoAnne Shadroui , The Clark Group 

S:\G\VS\SamW\l nciden ts\Wetsig Yachts\Wetsig Yachts-MR Feb06.doc 

S inc:~t· ~ 
C~tehman, Ph.D. , P.G. 
Environmental Regional Supervisor II 

Nonh Carolina Division of Water Quality 127 Cardinal Drive Extension Wi lmington, NC 28405 Phone (919) 796-72 15 
Interne t: 11ww.ncwaterqual ity.org Fax (919) 350-2004 
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1vlichael F_ Easley. Go vernor 

William G . Ross Jr, Secretary 
North Carolina Depar1111c11t o f Environment and Natural Resources 

i\ lan \\I. Klimek, P.E. Director 
Div is ion of Water Qual ity 

May 26, 2006 

\ e \II\ N Branch Bank and Trust (BB&T) 
Mr. John Rybak, Environmental Risk Manager 
5130 Parkway Plaza Blvd. 
Charlotte, NC 282 17 

RE: Natural Attenuation Quarterly Monitoring Report (Second Q 11a1·ter 2006) 
Wets ig Yacht Facility 
Wilmington, New Hanover County 
Inc ident No. 86881 

Dear Mr. Rybak: 

On May 15, 2006, the Division of Water Qual ity (DWQ) received the referenced repo.-t submitted on your 
behalf by The Clark Group. The DWQ thanks you very much for this rcpo11. 

Rev iew of the data indicates increases in arsenic concentrations in mon itoring wells MW-3 , MW-7, and 
MW-13. The most substantia l increase was observed in monitoring we ll MW-7, where the arsenic 
concentration increased from 62 micrograms per liter (µ g/L) to 197 ~tg/L. The DWQ, however, is more 
concern ed at this time with the increase at MW-1 3 from non-detect in January 2006 to 20.8 ~tg/L in April 
2006. Monitoring \.Ve il MW-13 represents the most downgradient well at the site. If future sampl ing 
events confirm the presence of arsenic at MW-1 3 at current leve ls, then the con taminant pl ume is no 
longer defined. 

Add itional data throu gh continued monitoring is needed to asce11ain whether the increases di scussed 
above represent increasing trends in arsenic concentrations, or if they refl ect natural fluctuations at the 
site. It should be noted, that should the current arsenic concentration detected at MW-13 be confirmed 
during subsequent sampling events, then additional assessment and delineation wou Id be requ ired. If 
subsequent sampling indicates continued increases in arsenic concentrat ions across the site, then 
additional remedial efforts will be required. 

It shou ld also be noted that the D'vVQ does not accept the analytical results from field-filtered samples. 
All discussion and figures in subsequent monitoring repo11s shou ld refl ect the analyses of the unfiltered 
samples only. 

Please continue monitoring in accordance with Corrective Action Plan requirements. lf you have any 
questi ons, please fee l free to contact me at the Wi Im ington Regional Office at (9 10) 796-72 15. 

Sincerely, J /.' .. ,.- . /~</ ... _/~_.:':_- ----
/'----..... h· -11 It t-' { - / .: - ( t... c:..: /Jc_>~---_____, 

, · ~amue l P. Watson 
Hydrogcologist I 

cc: WiRO -APS Files 
Mr. Sonny Wall, BB&T-Wilmington 
Ms. JoA nn c Shadroui, The Clark Group Ngn!thCaro lino 

~~S~:\~G-~~'S~\S_a•m-\\/\.;..;.;..;.ln~c~id_e1~1~-\\-V-et-s i~g-Y~ac~h~ts~\\-Ve_ts~i0~o~Y-ac~h~ts--~~1R~M~a-v0~6~.d~o~c~~~~~~~~~~~~~~~~~~~~ l\Jr7ha~//y 
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Michael F. Eas ley, Governor 

William G. Ross Jr., Secretary 
North Carolina Department of Environment and Naiural Resources 

Branch Bank and Trust (BB&T) 
Mr. John Rybak 
Environmental Risk Manager 
5 130 Parkway Plaza Blvd. 
Charlotte, NC 282 17 

July 7, 2006 

RE: Response to Comments Letter issued by NC DENR elated May 26, 2006 
Wetsig Yacht Facility 
Wilmington, New Hanover County 
Incident No. 86881 

Dear Mr. Rybak: 

Alan W. Klimek, P.E. Director 
Division of Water Quality 

On June 16, 2006, the Div is ion of Water Quality (DWQ) rece ived the referenced correspondence, 
s ubmitted on your behalf by The Clark Group (Clark). The letter indicates several concerns BB&T has 
about comments made by DWQ in response to the second quarter monitoring report for the Wetsig Yacht 
site in Wi lmington, No1th Carolina. The purpose of this letter is to c larify DWQ's pos ition concerning 
the Wetsig site. 

It appears from the letter that many of the concerns orig inate from the DWQ comments concerning the 
filtered sample data. The groundwater rules state, in l 5A NCAC 2L 0.0202 (g), that " ... the standard 
refers to the total concentration in mi lli grams per liter of any constituent in a di sso lved, coll oidal or 
particulate fo1111 which is mobile in groundwater. " Since filtering removes the colloidal and particulate 
fractions of a sample, whether field-filtered or lab-filtered, it is not appropriate, for regulatory purposes, 
to compare analytical results from filtered samples to the groundwater standards . For that reason, all 
regulatory decisions will be made on the basis of unfiltered sample results. 

Given the discussion above, it should also be understood that for some scientific studies, it is appropriate, 
desirable, and at tim es, required to collect and evaluate filtered sample results. For this particular site, 
evaluation of the filtered versus unfiltered results strong ly suggests that the monitoring wells at the s ite 
have been constructed correctly and have maintained their integrity. In add ition, the data strongly 
suggests that your consultant's sampling technique is very good. This is evidence by the fact that, for 
most of the data, the unfiltered results are not significantiy different from the filtered results . In fact, 
there are several instances where the filtered results are slightly higher than the unfiltered results. 

As regulatory decisions are based on the results of unfiltered samples, the most current data indicates 
increases in arsenic concentrations at monitoring wel ls MW-3, MW-7, and MW-13, compared to the 
preceding sampling event. The increase at MW-3 is minor and is like ly due to natural flu ctuations at the 
site. The increase at MW-7 is more s igni ficant. Arsen ic concentrations at MW-7 increased from 62 
micrograms per liter (ug/I) to 197 ug/I, the highest level detected at the s ite to date, but s imilar in 
magnitude to hi storic levels. This increase may be due to natural fluctuation . More data is needed to 
verify whether the increase is due to natural fluctuation or to a consistently increasing trend . The DWQ is 
aware that natural fluctuations, sometimes s ignificant fluctuati ons, occur at s ites. For this reason, the 

North Carolina Division of Water Quality 127 Cardinal Drive Extension Wilmington, NC 28405 Phone (919) 796-72 15 
Internet: www.ncwaterquali ty.org Fax (9 19) 350-2004 
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Mr. John Rybak 
July 7, 2006 
Pr.~gG 2of2 

DWQ w ill typically req uire suffic ient data to c learly indicate an increasing trend over time before 
requiring more aggressive remediation effo1ts at a site . 

The increase in arsenic concentrat ion at monitoring well MW- 13, the most downgradient monitoring 
point, from non-detect to 20.8 ug/l suggests that the plume is no longer defined in the dO\-vngradient 
direction. Add itional data is required to confirm that this increase is real, and if so, whether the arsenic 
concentration at this well remains stable or continues to increase. The DWQ will requ ire suffic ient data 
that c learly indicates an increasing trend, which would indicate downgradient migration, before requi ring 
add itional delineation efforts. 

The letter also indicated BB&T's concerns about the s ite status and implementation of the Corrective 
Action Plan (CAP). The DWQ cons iders all activities conducted at the site to date to be in comp liance 
w ith the CAP. The site s tatus (i.e., post-CAP monitoring) is not likely to change in the near future. More 
data is required before any additional delineation or remedial efforts will be required. This data will be 
provided as a result of the current sampling schedule . DWQ's concerns over the increased concentrations 
is not sufficient enough, at this time, to require additional samp ling above and beyond the sampling 
schedule proposed in the CAP. The increases in contaminant concentrati ons and the possibility of more 
active remediation are typically mentioned in responses to reports for sites where increases occur to 
ensure that all patties involved are aware of what is happening at a s ite, and what may happen. 

Please continue monitoring in accordance with the CAP requirements. If you have any questions, please 
feel free to contact me at the Wilmington Regional Office at (910) 796-73 80. · 

cc : WiRO -APS files 
Mr. Sonny Wall, BB&T-Wilmington 
Ms. JoAnne Shadroui, The C lark Group 

Sincerey, A~· ') ti-.... _ #~-····-'--'----~ ~ /"} /he;:::/'--.,_ . 
~' ;;£,-'tr.(~ ?U? ' I {._...r-z.,.,c-· . __ __, 

· Samue P. Watson 
Hydrogeologist I 

S:\G\VS\SamW\lncidcnts\Wctsig Yachts\Wctsig Yachts-Response to Comments Letter.doc 



IVl ichad F. Easley. Governor 

\\l ill1 ain G Ross .I r. , Secretary 
North Carolina Dcpartmcm of Environm ent and Naiurnl Resources 

Branch Bank and Trust (BB&T) 
Mr. John Rybak 
Env ironm ental Risk Manager 
5 130 Parkway Plaza Blvd. 
Charlotte, NC 282 17 

September 25, 2006 

RE: Natural Attenuation Quarterly Monito ring Report (Third Qua rter) 
\Netsig Yacht Facili ty 
Wilmington, New Hanover County 
Inc id ent No. 8688 1 

Dear M r. Rybak : 

Al an \V. Kli mek. PE. Director 
Division uf Water Qualil)' 

p 

On Septe111be r 22, 2006, the Divis ion of Water Quality (DWQ) rece ived the re ferenced repo1t, sub111 itted 
on you r beha lf by The Clark Group. The report summ arizes recent monitorin g acti vities conducted at the 
s ite in August 2006. The D\VQ thanks you for this report. 

Rev iew of the data presented in th e repo1t indicates that arsenic \•Vas detected in groundwater co llected 
from monitoring well MW-7 at concentrations exceed ing the current groundwater standard. The data also 
indicates that the arseni c concentra tion at this well has dec reased sli ghtly since the prev ious sampling 
event. Arsen ic was also detected in groundwater coll ected fro111 mon itoring wells MW-3 and J\llW-6 . The 
concentrations of arsenic detected in these wel ls were be low the current groundwater standard. Arsenic 
was not detected in any of the other moni toring we lls sam pled during this monitoring event. 

Please conti nue 111onitoring in accordance with the CAP requirements. If you have any questi ons, please 
feel free to contact me at the Wilmington Regiona l Office at (9 10) 796-73 80. 

cc: WiRO -APS Files 
Mr. Sonny Wa ll, BB&T-Wi lmington 
Ms: JoAnne Shadroui, The Clark Group J 

S:\GWS\S am\\l\lncide111s\We1sig Yad11s\Wctsig Yachts-MR Scpt06.doc 
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c)d i oto CC~_) 

\V1l11am G Ross Jr. Sccrcrnry 
:-Jur1h Carolina Department of Environment and latural Resourcc5 

13ranch Bank and Tru st (BB&T) 
Mr. John Rybak 
Env i ronmenta I Ri sk Manager 
5 130 Parkway Plaza Blvd. 
Charlotte, NC 2821 7 

January 5, 2007 

R.E: Natu ral A tten uatio n Qm11·terly Moni tol'ing R epo1·t (Fourt h Qua r ter ) 
Wetsig Yacht Facility 
Wi lmington, New Hanover County 
Incident No. 86881 

Dear Mr. Rybak: 

1\lm1 \\/ Kl1111ck, I' E. Director 
D1v1s1on of Water Quality 

On J<1nuary 4, 2007, the Division of Water Qu<1 lily (DWQ) received Lhe re ferenced rcpo1t, submitted on 
your behalf by The Clark Group. The reporl summarizes recent mon itoring activities conducted at the 
site in August 2006. The DWQ thanks you fo r this reporl. 

The DWQ has reviewed the report and is in general agreement with your consultant 's conclusions and 
recommendations. Please continue monitoring as proposed in the report. The DWQ does not object to 
semi-ann ual sampling at this time. Unless otherwise notified , the DWQ assumes the next sampling event 
will be conducted in April 2007. 

If you have any quesl ions, pi ease fee l free to contact me at the Wi Im ington Regional Office at (9 10) 796-
7380. 

cc: WiRO -APS Fifes 
Mr. Sonny Wa ll , BB&T-Wilmington 
Ms. Jo/\nne Shadroui, The Clark Group 

S IG\\IS\Sa111 \V\lnc1dc111s\\\lctsig Yachts\Wets1g Yachts-i'vlR Jan07 due 

North Carolina Division of Water Qual ity 127 Cardinal Drive Extension Wil mington. NC 28405 l'honc (9 19) 796-72 15 
Internet· 11ww ncwatcrquality.urg Fax (9 19) 350-200'1 

An Equal Opportunily/Affirmative Aclion Employer -- 50% Recycled/10% Post Consumer Paper 

N%~thCaroli na 
.Nnt11mlly 

Customer Service 
1-877-623-6748 



. ·:· .. 

. .. I 

. -· ..... . •.· -.. . -- . - . ~- .. . . - . 

.. - ( 

Dexter R. Matthews, Director Division of Waste~ .agement 

October 9, 2007 

Mr. John Rybak, Environmental Risk Manager 
Branch Banking and Trust (BB&T) 
5130 Parkway Plaza Blvd. 
Charlotte, North Carolina 28217 

Re: Requirements for Contaminant Assessment and Cleanup 
Wetsig Yacht Facili ty 
Wilmington, New Hanover County, North Carolina 
Site ID No. NONCQ0001105; Former DWQ· Incident No. 86881 

Dear Mr. Rybak: 

. . -~ 

Ot;\\·Ulo .· 

Michael F. Easley, Governor 

William G. Ross Jr., Secretary 

It is our understanding that you have recently or previously been performing contaminant assessment and/or cleanup 
activities at the site identified above as directed by the Division of Water Quality's Aquifer Protection Section (APS). 
As part of an organizational change within the Department of Environment and Natural Resources, regulatory 
jurisdiction for oversight of this site has been transferred to the Superfund Section's Inactive Hazardous Sites Branch 
(Branch) wi thin the Division of Waste Management. The oversight of the assessment and cleanup of all historical 
non-permitted releases of non-petroleum contaminants has been consolidated into one agency and now resides with 
the Division of Waste Management's Superfund Section. Addi tional information regarding the reorganization, along 
with information on the Branch's voluntary cleanup program, may be found on the Branch's web site at 
http ://wastenot. enr.state. nc/sfhome/ihsbrnch .htm. 

Note that often people are confused by the name of the Inactive Hazardous Sites Response Act and the Branch . 
"Inactive Hazardous Sites" by definition are any areas where hazardous substances have come to be located and 
would include active and inactive facilities and a variety of property types. The term "inactive" refers to the fact that 
cleanup was inactive at large numbers of sites at the time of program enactment. 

ActiOns Required At This Time 
The enclosed questionnaire must be completed and returned by November 20, 2007, to continue to receive state 
approval for work completed. However, if the site has contaminated potable wells in the area, if potable wells are 
located within 1000 feet of the property boundary, or if other higher risk conditions exist, you should respond and 
provide the checklist immediately, but no later than the above speci fied date. 

Future Assessment and Cleanup Activities 
All correspondence regarding cleanup of non-petroleum contaminant releases at non-permitted sites should no 
longer be sent to the APS and shou ld be forwarded to the Branch instead. 

Sites with groundwater contamination have been subject to multiple cleanup authorities. Such sites are subject to the 
requirements contained in 15A NCAC 2L, Classifications and Water Quality Standards Applicable to the 
Groundwaters of North Carolina, as well as the requirements of the Inactive Hazardous Sites Response Act (IHSRA). 

127 Cardinal Drive Extension , Wilmington, North Carolina 28405 
Phone 910-796-7215 \FAX 91 0-350-2004 \ Internet http://wastenotnc.org 
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Groundwater cleanup levels are me same under 15A NCAC 2L: and the IH~RA. Th·e ." IHSRA-, nowever, has 
requirements for other contaminated medici as well. Implementing a groundwater corrective action plan under APS 
supervision has never relieved a party from obligations to address other contaminated media under the IHSRA-:- As 
with the federal Superfund/CERCLA program, IHSRA was established to address all media contaminated with 
hazardous substances. Cleanup under the IHSRA is recognized by the US EPA as consistent with the requirements 
of CERCLA, thereby removing concerns for cleanup actions being required by the US EPA. 

For consistency, and to address all contaminated media at the site with one approval process, all site assessment 
and cleanup at sites with hazardous substance releases will proceed through IHSRA authority. Consolidating all the 
contaminant remediation authorities serves to make cleanup approval comprehensive (so you do not have to work 
with multiple agencies in resolving the various contaminated media at your site). 

The Branch is working to make the transition of site cleanups under 15A NCAC 2L authority to IHSRA authority as 
smooth as possible. We have compared the APS's last published soil to groundwater cleanup levels to IHSRA direct 
contact soil levels for unrestricted use. In general, if the contaminant cleanup action was in compliance with North 
Carolina groundwater standards and the APS's last published soil to groundwater cleanup levels, your cleanup action 
should have met Branch soil cleanup levels (for both protection of groundwater and direct contact for unrestricted 
use) under the IHSRA for the contaminants and areas investigated. If there are areas of concern, contaminated 
media, or suspect contaminants that were not investigated in the previous work, those items would need to be 
addressed. 

Sites with volunteers willing to continue with assessment or cleanup will be addressed as follows: 

Hazardous Substance Cleanup {and mixed hazardous substance and pollutants): 
The Branch has a privatized oversight arm of the voluntary cleanup program known as the Registered Environmental 
Consultant (REC) program. Based on the responses provided on the questionnaire (degree of hazard and public 
interest in the site), the Branch will determine whether a staff person or an REC will perform the oversight and 
approval of your assessment and cleanup action. Having one or more of the conditions identified on the 
questionnaire does not necessarily preclude the site for qualifying for an REC-directed cleanup action. 

Under the REC program, the volunteer would hire an environmental consulting firm that has been approved by the 
state as meeting certain qualifications to implement a cleanup and certify that the work is being performed in 
compliance with regulations. In other words, the RE C's certifications of compliance are in place of direct oversight by 
the Branch. Details of the REC program can be found at http://www.wastenotnc.org/sfhome/recprog.htm. 

Cleanup At Sites With Non-Hazardous Substance Contamination Only: 
If your site contamination is non-hazardous substance pollutants only, the Branch will vvork wi th you under i 5A 
NCAC 2L authority rather than Inactive Hazardous Sites Act authority to address the site. Branch staff will directly 
oversee the work. 

Fa ilure to Respond 
If we do not receive a completed questionnaire, the Branch will take further action to prioritize the site. At the time 
the site becomes a priori ty, if the responsible parties do not enter the Branch's voluntary cleanup program, the 
Branch may issue an order compelling assessment or cleanup or take other enforcement action. In addition, if you 
choose not to conduct a state-approved cleanup at this time, the site may be referred to the USEPA to be screened 
for action under the federal Superfund Program. 
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If you have any question~ specific to the REC Program, please contact .the . REC. Program Mai-lager, Kim Caulk~ at 
· (919) 508-8451. For all other questions please contact me at (910) 796-72_15. 

Sincerely, 

J;) j_ ' IJ ' J. ' , 'l'j/ . \. ·! •,· I 
':._ -· () J- '\ · • ·---- -· -

Genevieve M. Henderson, P.G. 
Hydrogeological Technician II 
Inactive Hazardous Sites Branch 
Superfund Section 
Division of Waste Management 

Enclosure 

Cc: IHSB - WiRO Files w/o enclosure 
Sonny Wall (w/o enclosure), BB&T, 115 N. 3 rd St., Wilmington, NC 28401 
JoAnne Shadroui (w/ enclosure), The Clark Group, P.O. Box 10136, Wilmington, NC 28404 

S:llHSIGINNY\IHSB\Wetsig Yachts\Wetsig .Site T ransltr.100907 .doc 
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Voluntary Cleanup Checklist 

Parties interested in volunteering should prepare this form with the assistance of an environmental consultant . All 
cooperative parties are eligible for Branch-approved voluntary actions. Answer all questions and provide written 
descriptions where needed. 

NCDENR Site Name, City and County 

1. Is the site located on or immediately adjacent to residential property, schools, day-care 
centers or other sensitive populations? 

If yes, please explain on a separate page. 

2. What is the distance (from site property line) to the nearest residence, school or day-care 
center? Please attach a site location map. 

3. Is the site completely surrounded by a locked fence? 
If no, please explain security measures at the site on a separate page. 

4. Are site surface soils known lo be contaminated? 

If yes, or unknown, describe briefly on a separate page. 

5. Is site groundwater known to be contaminated? 

If yes, or unknown, describe briefly on a separate page. 

6. Is site sediment or surface water known to be contaminated? 

If yes, or unknown, describe briefly on a separate page. 

7. Has groundwater contamination affected any drinking water wells? 

If yes, or unknown, please explain on a separate page. 

8. What is the distance to the nea rest downgradient drinking water well? 

9. What is the distance to the nearest downstream surface waler intake? 

10. Are hazardous vapors, air emissions or contaminated dust migrating into occupied residentia l, 
commercial or industrial areas? 

If yes, or unknown, please explain on a separate page. 

11 . Have .hazardous substances known to have migrated off property al concentrations in excess 
of Branch unrestricted-use remediation goals? 

If yes, o r unknown, please explain on a separate page. 

12. Has the local community ~xpressed concerns about contamination al the site? 

If yes, or unknown, please explain on a separate page. 

13. Based on current information, are there any sensitive environments located on the property 
(sensitive environments are identified in the Remedial Investigation Work Plans section of the 
IHSB "Guidelines forAssessment and Cleanup "al www.wastenotnc.org/sfhome/ 
stateleadguidance.pdf )? 

If yes, or unknown, please explain on a separate page. 
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14. Based on current information, has contamination from the site migrated into any sensitive 
environments? 

If yes, or unknown, please explain on a separate page. 

15. Do site contaminants include radioactive or mixed radioactive and chemical wastes? 

If yes, or unknown, please explain on a separate page. 

Remediating Party Certification Statement 

D v 

D Y 

I hereby certify that the responses provided above are, to the best of my knowledge and belief, true, accurate and 
complete. I am aware that there are significant penalties for willfully submitting false, inaccurate or incomplete 
information. 

(Signature of Remediating Party Representative) (Date) 

(Printed Name and Title of Remediating Party Representative) 

(Printed Name of Company) 

(State in which signature is witnessed} 

---- - --- --- County 

O N 

O N 

I, a Notary Public of said County and State, do hereby 
certify that---------------------- did personally appear and sign before me this 
the ____ _ day of _ _ ___ ___ _ _ 

Notary Public (signature) 

(OFFICIAL SEAL) 

My commission expires: 
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Environmental Consultant Certification Statement 

I hereby certify that the responses provided above are, to the best of my knowledge and belief, true, accurate and 
complete. I am aware that there are significant penalties for willfully submitting false, inaccurate or incomplete 
information. 

(Signature) (Date) 

(Printed Name) 

(Printed Name of Environmental Consultant) 

(State in which signature is witnessed) 

___________ County 

I,---------------------· a Notary Public of said County and State, do hereby 
certify that did personally appear and sign before me 
this the _____ day of _________ _ 

Notary Public (signature) 

(OFFICIAL SEAL} 

My commission expires: 
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