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1.0 UTIVE SUMMARY

E~viroAssessn!.) has perfonned a Phase 1 Environmental Site Assessment (ESA) in conformance
with the Scope~itations of the American Society for Testing and Materials (ASTM) Practice E
.1527-05 ofthekhland LLC property (the "Project") located at 12 Old Charlotte Highway, Suite H
In Asheville, Bt County, North Carolina.

The Project cot a 10-acre proposed out parcel of a larger surrounding parcel identified as PIN
9?~890865900d,he Buncombe County Tax Assessor's office. The Project parcel is proposed to be
dIvIded from th~ section of the larger encompassing parcel. The 10-acre Project parcel address is
12 O~d Char1ott~ay, Suite H in Asheville, Buncombe County, NOlih Carolina. The Project parcel
contaIns 10 acr4s improved by a 68,000 square feet section of building that is also being divided
from a larger I! square feet building that presently contains several lease tenants. The Project
p.arcel at Suite lates as Highland Brewing Company (Highland), a local specialty brewery. The
sIll~le-story sect/building that houses Suite H was built in the 1980s. The easternmost section of the
Project bUilding pre-fabricated steel construction, and the western section of the Project building is
of masonry conslm. The Highland brewing operations presently occupy the easternmost section of
th~ building. 'Ilea houses the brewing, bottling and shipping operations. EA understands that
Hlg~land plans t{and its brewing operations into the central sections of the Suite H building. Those
se~tI~ns are pre4 being used by Highland as equipment and supplies storage. The interior of the
bUIldIng is most~finished at present. The building is fronted to the east by a fenced equipment
;torage area, be~~hich is a grassed field. The building is fronted t~ the south by a.n asphalt parking
ot, beyond Whlq wooded undeveloped land. The southern Project boundary IS defined by an

overhead power l~asement that runs in an east-west direction. The building is fronted to the northwest
by an adjoining s+n of the off-site original adjacent building. The building is fronted to the northeast
by a ~arrow grass/trip. The site is accessed from Old Charlotte Highway to the northwest. The site is
supplIed municip~ater service by the City of Asheville and natural gas and electricity by Progress
Energy. EA note4 evidence ofon-site water supply wells. The Project presently uses an on-site septic
sys~em located at tsoutheastern corner of the building. According to available historical research, the
PrOject building ~ built in the 1980s and abuts the western adjacent original building. The original
~~compassing par~operated as SKF, a manufacturer of roller bearings, from 1960 until 1973, and as
. Ifilles, a textile ml, from 1973 until 2001. The eastern section of the Project building was constructed
III the 1980s and w~ used by Blue Ridge Motion Pictures as a film studio and as storage from 2001 until
around 2007. In 2)07, Highland Brewing Company began operation at the Project and continues to
occupy the site.

Th~ ASTM E-1527.05Practice defines "recognized environmental conditions" (RECs) as "the presence
?r ~Ikely presence of any hazardous substances or petroleum products on a property under conditions that
IndIcate an existing release, a past release, or a material threat of a release of any hazardous substances or
~etroleum products into structures on the property or into the ground, groundwater, or surface water of
t e property." RECs pose a potential to adversely-affect environmental conditions at a site, and RECs
may represent a potential financial liability to property owners, purchasers and lenders in that local, state
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and/or federal requirements to address the RECs may be expensive and time-consuming. Additionally,
the presence ofRECs may adversely affect the "marketability" and "financeability" of the property.

The ESA revealed no evidence of recognized environmental conditions in connection with the
Project, except for the following:

• The Project address at 12 Old Charlotte Highway is listed under the name Girmes-Pump House
and Gilmes-Oil House as two "closed" Leaking Underground Storage Tank (LUST) incidents.
Regarding the first incident, fuel oil contamination was discovered in soil in 1993 during due
diligence sampling at a fuel oil surface stain noted near the former Girmes "Oil House" location
(Figure 2B). The spill was attributed to surface spillage and was assigned Incident No. 10033.
Bain, Palmer & Associates (BPA) was retained by JL de Ball-Girmes (Gitmes) to further evaluate
the spill area. According to a Pollution Incident/Leak RepOliing Form (NCDENR Form GW-61)
completed by BPA and dated March 4, 1993, BPA excavated 68 tons of soil contaminated by No.
5 fuel oil, after which confirmatory soil samples indicated that additional excavation was
necessary. The NCDENR files contained no further documents to indicate that the additional soil
excavation was completed in the Pump House area, other than a NCDENR letter dated August 4,
1993 indicating that after review of a Soil Closure Report submitted by BPA, contaminants in soil
had been remediated to within acceptable limits and the NCDENR closed the incident to further
action. EA was unable to locate the Soil Closure Report in NCDENR files. The Oil House
incident OCCUlTed on an area of the site that is presently located on the Project site, within the
northeastern boundary of the proposed 10-acre Project parcel. Refer to Figure 2B. Considering
the absence of the Soil Closure Report, the former Oil House area remains a potential on-site
source of contamination to the 10-acre Clan Highland LLC Project site.

• Regarding the second incident, fuel oil contamination was discovered in soil in 1993 during due
diligence sampling at a fuel oil surface stain noted near the former Girmes "Pump House"
location (Figure 2B). The spill was attributed to surface spillage and was assigned Incident No.
10034. Bain, Palmer & Associates (BPA) was retained by JL de Ball-Gitmes (Gitmes) to fUliher
evaluate the spill area. According to a Pollution Incident/Leak Reporting Fonn (NCDENR Form
GW-61) completed by BPA and dated March 4, 1993, BPA excavated 34 tons of soil
contaminated by No. 5 fuel oil, after which confirmatory soil samples indicated that additional
excavation was necessary. The NCDENR files contained no further documents to indicate that
the additional soil excavation was completed in the Pump House area, other than a NCDENR
letter dated August 4, 1993 indicating that after review of a Soil Closure RepOli submitted by
BPA, contaminants in soil had been remediated to within acceptable limits, and no further action
was necessary. EA was unable to locate the Soil Closure RepOli in NCDENR files. The pump
house incident occurred on an area of the site that is located within 10 feet of the northeastern
boundary of the proposed lO-acre Project parcel. Refer to Figure 2B. The pump house area
appears to contain 2 USTs that remain in place adjacent to the Project. Considering the continued
apparent presence of the nearby off-site USTs and the absence of the Soil Closure Report, the
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former Pump House area remains a potential off-site source of contamination to the 10-acre
Highland Partners LLC Project site.

• The Project is also listed in the state's RCRNInactive Hazardous Sites Branch Programs under
the name Girmes - Former SKF as a result of contamination by solvents associated with the site's
past use as a textile mill. Ginnes owned the site, which included the larger parcel that
encompasses the Project site, and operated the Project as a former textile mill from 1973 until
2001, when the site was purchased by LMC, LLC. The site was formerly owned and operated by
SKF from approximately 1960 to 1973. The NCDENR issued a Notice of Violation on April 2,
1993 (Groundwater Incident 10032) to SKF in response to solvents detected in groundwater at
the site. SKF conducted a Comprehensive Site Assessment (CSA) in November 1994 that
identified volatile organic constituents (VOCs) in on-site groundwater that included
Trichloroethene (TCE); 1,2 Dichloroethene; and Vinyl Chloride above the state's minimal
reporting action limits (e.g.; the NCAC 2L Groundwater Quality Standards). The CSA involved
the installation of 29 groundwater monitoring wells used to evaluate groundwater contaminant
distribution and groundwater flow pattems. The source of the VOCs was attributed to the
westem area of the larger parcel. At the time, the presently-existing Project building had not yet
been constructed as the 10-acre Project parcel was apparently used primarily as a parking lot and
storage area, and that area of the site was not considered a source location of the VOCs. The
groundwater flow direction was detennined to be toward the west and away from the area of 10
acre Project parcel.

A COlTective Action Plan (CAP) was submitted to the NCDENR in October 1996 and
implemented by RMT. The CAP consisted of a groundwater recovery system consisting of 3
recovery wells and an air stripper unit that began operation on March 4, 1998. The CAP
originally required quarterly sampling of selected wells. In December 2000, the NCDENR
approved reducing the sampling frequency to a semi-annual basis. In 2002, as contaminant levels
were noted to be generally decreasing, the NCDENR approved modification of a pulsed pumping
schedule that consisted of 6 weeks of pumping followed by a 6-week period of no pumping. The
recovered groundwater was permitted to be discharged into Gashes Creek per a National
Pollutant Discharge Elimination System (NPDES) Pennit NO. NC0086088. The most recent
document in NCDENR files is a Groundwater Monitoring Report for the October 2006 Sampling
Event by RMT and dated December 2006. The report references some failures in the recovery
system pumps that resulted in some system shutdown events. According to EA's conversations
with the NCDENR's RCRA program representatives, the incident was transferred to RCRA from
the NCDENR's Aquifer Protection Section in the late 2000s, and their review of files found no
additional sampling or assessment documents subsequent to the October 2006 monitoring report.

Based on a survey of the proposed 10-acre Highland Patiners LLC Project site (Figure 2B), the
proposed new boundaries will not include any of the monitoring wells involved in the previous
assessment activities. However, one of the well clusters designated as MW-5/MW-5A is located
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in a position that places the wells within one to 2 feet of the northwestern corner of the Project
site. Monitoring wells MW-5 and MW-5A have historically contained the VOCs TCE and 1,2
DCE at concentrations above the NCAC 2L Standards. The most recent sampling results on file
for MW-5 from October 2006 revealed a TCE concentration of 2,500 micrograms per liter (ug/L)
and a 1,2-DCE concentration of 230 ug/L, both of which exceed their respective present NCAC
2L Standards of 2.8 ug/L for TCE and 70 ug/L. As referenced, environmental investigative data
revealed no obvious sources of the VOCs on the 10-acre Highland Pminers LLC section of the
Project site. However, considering the relatively high concentrations of VOCs in MW-5 and
MW-5A and their close proximity to the Project site, it is likely that groundwater in the
nOlihwestern section of the Project has been impacted by VOCs at concentrations above the
NCAC 2L Standards.

• The Project does not presently discharge any waste water other than sanitary sewage to the
private septic system. However, EA's review of NCDENR files identified a site plan prepared by
BPA (Bain Palmer & Associates) with regard to the former Girmes-Pump House incident that
identifies a "Wastewater Treatment Plant" (WTP) near the southeastern corner of the Project
building. The WTP's fOlmer use is unknown, but its former location appears to place it within
the proposed boundaries of the Clan Highland LLC Project site. Refer to the environmental
investigative documents in Appendix 2 for a copy of the BPA map showing the former WTP
location, and refer to Figure 2B to see the former WTP's location with respect to the proposed
Project boundaries. The WTP is a potential source area for contaminants to the Project and to
off-site properties.

• Historical aerial photographs identify a railroad spur that served the southwestern section of the
Project building in the 1960s and 1970s (also shown on Figure 2B). Railroads typically transport
chemicals and petroleum products, and the former rail spur was likely used to transpOli
equipment and supplies, including process chemicals, to the former SKF manufacturing facility.
The rail spur and loading dock areas are potential source locations for petroleum and chemical
contamination to the Project.

• Regarding the issues discussed in this section pertaining to the former Girmes incident, the client
has provided EA with a copy of an Indemnification Agreement between SKF USA Inc. and
LMC, LLC dated July 19, 2001. The correspondence also includes an Indemnification
Agreement between 1. L. de Ball America and BB&T. Copies of the Agreements are provided in
Appendix 2. The Agreements provide for site access to SKF to continue work at the site as long
as the NCDENR requires it, and the Agreements appear to hold hmmless the named parties only
with respect to environmental issues that have already been identified and caused by SKF. The
Agreements should be reviewed by the client's legal counsel as to their applicability and
enforcement.
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• With regard to the Indemnification Agreement with BB&T, this agreement references a "Quench
Oil Underground Storage Tanle" that was suspected to exist on the site but that was never found.
The Quench Oil was reportedly used only by SKF and was used to cool down parts during the
SKF operations. The UST is a potential source area for contaminants to the Project and to off-site
properties.

• The EDR report also lists the site address at 12 Old Charlotte Highway listed under the name
Asheville Velour in the state's UST database. The database indicates that Asheville Velour
operated 4 USTs, including two 30,000-gallon heating oil USTs that were installed in 1973 and
are repOlted as Temporarily Closed; one 550-gallon gasoline UST that was installed in 1973 and
permanently closed in 1989; and one 30,000-gallon hazardous waste UST that was installed in
1961 and closed in 1972, the content of which is listed as Quench Oil. The UST locations were
not identified in NCDENR files. The USTs are potential source areas for contaminants to the
Project and to off-site properties.

Based on the findings of this ESA, EA recommends the following:

• EA recommends performing a Phase II ESA in various locations of the Project site to evaluate
underlying soil and groundwater for evidence of anyon-site sources of the contamination by
petroleum and chlorinated solvents. EA will also sample the existing monitoring wells located at
the northwestern corner of the Project for updated groundwater concentration data.

A Cost Proposal to complete the recommendations will be submitted to the Client under separate
cover.
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Future or RECI
Potential FUliher

Issue Issue Action Recommendation Estimated Cost
Identified? Required?

(YIN) (YIN)

Facility Operations N N
USTs/ASTs Y Y Phase II ESA $7,500.00
Septic System N N
Drains/Drywells N N
Stains N N
PCBs N N
Asbestos N N
Radon N N
Lead-based paint N N
Lead in drinking water N N
Wetlands N N
Adjoining Properties Y Y Phase II ESA Included above
Historical Use Y Y Phase II ESA Included above
Regulatory Review Y Y Phase II ESA Included above
Other (specify) -
Former Wastewater Y Y Phase II ESA Included above
Treatment Plant
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The purpose of this Phase I Environmental Site Assessment (ESA) is to evaluate the property with respect
to the range of contaminants within the scope of the Comprehensive Environmental Response
Compensation and Liability Act (CERCLA) and petroleum products. The ESA was conducted in
substantial compliance with ASTM Designation: E 1527-05 - Standard Practice for Environmental Site
Assessments: Phase 1 Environmental Site Assessment Process. The intention of the ASTM E 1527-05
practice is "to permit a user to satisfy one of the requirements to qualify for the innocent landowner
defense to CERCLA liability: that is, the practices that constitute 'all appropriate inquiry into the previous
ownership and uses of the property consistent with good commercial or customaty practice' as defined in
42 USC 0 9601(35) (B)." Specifically, this Phase I ESA included the following scope of services:

(A) Site and Vicinity Reconnaissance - EA conducted a site and vicinity reconnaissance, the
objective of which was to obtain information indicating the likelihood of the existence of
"recognized environmental conditions" in connection with the subject property, as defined in
ASTM E-1527-05. EA's site and vicinity reconnaissance included an evaluation of the site and
nearby propeliies with respect to existing conditions and with respect to obvious indications and
evidence of past conditions.

(B) Records Review - EA conducted a records review, the objective of which was to obtain and
review records (of both current and historical significance) in order to help identify "recognized
environmental conditions" in COllilection with the subject propeliy. Those specific records
reviewed, including those records which were sought and were not readily available or
reasonably asceliainable, are identified in the report.

(C) Interviews - EA conducted interviews with persons associated with the subject property and
with appropriate local government officials in order to identify "recognized environmental
conditions" in connection with the subject property.

2.2 Limitations and Exceptions of Assessment

This investigation is site-specific in that it relates to assessment of environmental conditions on the
specific subject parcel of commercial real estate. This assessment does not address many additional
issues raised in transactions such as purchases of business entities, or interests therein, or of their assets,
that may well involve environmental liabilities pertaining to properties previously owned or operated or
other off-site environmental liabilities.
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As stipulated by the ASTM E-1527 Process, this ESA does not formally address certain non-scope
issues including, but not limited to the following:

Asbestos-containing Materials
Mold Growth in Structures
Radon
Lead-based Paint
Lead in Drinking Water
Wetlands
Cultural and Historic Resources
Industrial Hygiene
Health and Safety
Ecological Resources
Endangered Species
Indoor Air Quality
High Voltage Power Lines
Underground Mine Shafts.

However, several of these issues are considered common to this particular type of property. Therefore, as
part of this screen, at the request of the Client, EA has perfOlmed cursory visual inspections for the
suspected presence of the following potential concerns, the findings of which are addressed in this report.

Asbestos-containing Materials (Section 6.1.3.2)
Mold Growth Issues (Section 6.1.3.3)
Lead-based Paint (Section 6.1.3.4)
Radon (Section 6.1.4.9)
Lead in Drinking Water (6.1.4.10)
Wetlands (Section 6.1.4.11)

2.3 Reliance

Branch Banking and Trust Company (BB&T) (the "Client") (the "Relying Party") may rely on the
contents of the ESA subject to the limitations placed on the scope, nature and type of EA's services as
stated in the ESA and subject to those Terms and Conditions as stated in EA's contract with the Client.
The Relying Party is the only party to whom EA grants the right to rely upon the ESA. No other third
patty may rely on the ESA unless the express written consent of EA is first obtained.
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The Project consists of a 10-acre proposed out parcel of a larger sun-ounding parcel identified as PIN
965890865900000 by the Buncombe County Tax Assessor's office. The Project parcel is proposed to be
divided from the eastern section of the larger encompassing parcel. The 10-acre Project parcel address is
12 Old Charlotte Highway, Suite H in Asheville, Buncombe County, North Carolina. A Site Location
Map is attached as Figure 1 and a Site Plan is attached as Figure 2A. The Project parcel contains 10
acres and is improved by a 68,000 square feet section of building that is also being divided from a larger
176,000 square feet building that presently contains several lease tenants. The Project parcel at Suite H
operates as Highland Brewing Company (Highland), a local specialty brewery. The single-story section
of building that houses Suite H was built in the 1980s. The easternmost section of the Project building is
of pre-fabricated steel constlUction, and the western section of the Project building is of masomy
construction.

The Highland brewing operations presently occupy the easternmost section of the building. The area
houses the brewing, bottling and shipping operations. EA understands that Highland plans to expand its
brewing operations into the central sections of the Suite H building. Those sections are presently being
used by Highland as equipment and supplies storage. The interior of the building is mostly unfinished at
present.

The building is fronted to the east by a fenced equipment storage area, beyond which is a grassed field.
The building is fronted to the south by an asphalt parking lot, beyond which is wooded undeveloped land.
The southern Project boundary is defined by an overhead power line easement that lUns in an east-west
direction. The building is fronted to the northwest by an adjoining section of the off-site original adjacent
building. The building is fronted to the northeast by a nan-ow grassed strip. The site is accessed from
Old Charlotte Highway to the northwest.

The site is supplied municipal water service by the City of Asheville and natural gas and electricity by
Progress Energy. EA noted no evidence of on-site water supply wells. The Project presently uses an on
site septic system located at the southeastern comer of the building.

3.2 Geologic and Hydrogeologic Setting

The geologic and hydrogeologic settings of a site are considered of interest since they may provide
infOlmation related to the direction and physical mechanisms of contaminant migration, if present, from
on-site and off-site sources. EA personnel have reviewed information from the following sources with
regard to the geology and hydrogeology of the site and surrounding area:

• United States Geological Survey (USGS) Topographic Quadrangle Map of Asheville, North
Carolina, dated 1991 (Figure 1);
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• United States Depmiment of Agriculture (USDA) Web Soil Survey of Buncombe County,
2009;

• Generalized Geologic Map ofNorth Carolina, North Carolina Geologic Survey 2005;

• The EDR Radius Map Report, Environmental Data Resources, Inc.; dated June 17, 2010
(Appendix 1).

3.2.1 Geologic Setting

The Project is located within the Blue Ridge Belt of the Piedmont Physiographic Province of North
Carolina. The site area is underlain primarily by locally sulfidic muscovite, biotite and gneiss (Zatm) of
Late Proterozoic age that are interlayered and gradational with mica schist, minor amphibolite, and
homblende gneiss. Regional metamorphism occurred within the kyanite zone of the amphibolite facies.
Post-metamorphic intrusive igneous rocks (i.e. dikes and sills) known as trondhjemites, a fine-grained,
locally porphyritic, weakly foliated to massive granodiorite or tonalite assemblage, are also abundant to
the area.

The soil profile at the Project is summarized in the following table.

Name Slope Description Thickness Drainage/Permeability

Hayesville loam 15-30% The Hayesville series consists of 80 inches Moderate infiltration rates,
deep and moderately deep soils moderately-drained and well drained,
formed on convex ridges and with moderately coarse textures.
hillslopes that are a residuum of
weathered amphibolite or
hornblende gneiss.

3.2.2 Surface Drainage

According to the USGS Topographic Quadrangle Map of Asheville, North Carolina (Figure 1), the
Project elevation is approximately 2125 feet above mean sea level (MSL). The area surrounding the
Project slopes generally to the west-northwest toward the Swannanoa River. In the absence of any other
obvious significant structural or geomorphic drainage features, surface drainage is suspected to be
influenced primarily by the surface topography.

3.2.3 Groundwater

Groundwater generally occurs as a result of infiltration of both meteoric and surface water through the
relatively permeable overburden. Fractures, joints, bedding planes and other discontinuities in the
underlying rock can affect the groundwater conditions. Site-specific groundwater flow may also be
influenced by the proximity of nearby drainage features, sinkholes, creeks, swamps, and pumped
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groundwater wells. Groundwater levels and flow directions are typically site specific. In this setting, the
surface of the groundwater table is expected to be a subdued replica of the ground surface. Groundwater
may occur at or near the soiVrock interface or it may be contained within the bedrock. Based on EA's
review of the topographic map, the regional groundwater flow direction is interpreted to be to the west
northwest toward the Swannanoa River. However, the topography and hydrology in the site vicinity are
variable and several local components of groundwater flow may exist.

4.0 USER PROVIDED INFORMATION

Pursuant to ASTM E 1527-05, EA requested the following site infonnation from the Client. The site
contact assigned by the Client was John Lida, the owner of Highland Brewing Company. Mr. Lida
referred EA to Steve Schwartz, the Assistant Manager of Highland, who provided site access to EA, as
well as a description of Highland's on-site operations.

4.1 Title Records

No Title Records were provided to EA by the Client or the Project contact. Refer to Section 5.3 for a
discussion of deed research perfonned by EA personnel.

4.2 Environmental Liens or Activity and Use Limitations

No infonnation regarding knowledge of environmental liens or activity and use limitations for the Project
was provided to EA by the Client or the Project contact. In accordance with ASTM 1527-05 guidelines,
this constitutes a data gap, as the User did not conduct a search for environmental liens or activity and use
limitations for the Project; however, EA conducted a search for environmental liens and use limitations in
conjunction with deed research. Refer to Section 5.3 for a discussion of deed, environmental lien and use
limitation research performed by EA personnel.

4.3 Specialized Knowledge

EA was not provided with any specialized knowledge of commonly known environmental conditions
associated with the Project by the Client or the Project contact.

4.4 Commonly Known or Reasonably Ascertainable Information

EA was not provided with any specialized knowledge of commonly known environmental conditions
associated with the Project by the Client or the Project contact.
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EA was not provided with any knowledge of valuation reduction for environmental issues associated with
the Project by the Client.

4.6 Owner, Property Manager, and Occupant Information

The site contact assigned by the Client was John Lida, the owner of Highland Brewing Company. Mr.
Lida referred EA to Steve Schwartz, the Assistant Manager of Highland, who provided site access to EA,
as well as a descliption of Highland's on-site operations.

4.7 Reason for Performing Phase I ESA

EA understands that the findings of this Phase I ESA will be used by the Client to evaluate the Project
with respect to a pending financial transaction in connection with the Project. The purpose of a Phase I
ESA is to identify existing or potential Recognized Environmental Conditions (as defined by ASTM
Standard E-1527-05) in connection with the Project. This ESA was also performed to pelmit a user to
satisfy one of the requirements to qualify for the innocent landowner, contiguous property owner, or bona
fide prospective purchaser limitations within the scope of Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA) (42 U.S.C. §9601) liability.

5.0 RECORDS REVIEW

5.1 Environmental Regulatory Records

EA contracted Environmental Data Resources, Inc. (EDR) to conduct a computerized regulatory database
search in accordance with ASTM E 1527-05 standards. The purpose of the search is to identify certain
properties and facilities in the vicinity of the Project (including the Project, as applicable) which are
regulated by the United States Environmental Protection Agency (EPA) and various state and local
environmental regulatory agencies. Detailed information pertaining to each database researched is
presented in the EDR report, dated June 17,2010, a copy of which is included in Appendix 1.

5.1.1 On-site RegulatOlY Issues

The Project address is listed on several of the databases researched. EA reviewed regulatory files at the
NC Dept. of Environment and Natural Resources (NCDENR) Asheville Regional Office and the
NCDENR's Superfund and Brownfields offices in Raleigh. Copies of selected documents reviewed by
EA are attached in Appendix 2.

The Project address at 12 Old Charlotte Highway is listed under the name Girmes-Pump House and
Girmes-Oil House as two "closed" Leaking Underground Storage Tank (LUST) incidents.
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Fuel oil contamination was discovered in soil in 1993 during due diligence sampling at a fuel oil surface
stain noted near the former Girmes "Oil House" location (Figure 2B). The spill was attributed to surface
spillage and was assigned Incident No. 10033. Bain, Palmer & Associates (BPA) was retained by JL de
Ball-Girmes (Ginnes) to further evaluate the spill area. According to a Pollution Incident/Leak Reporting
Form (NCDENR Form GW-61) completed by BPA and dated March 4, 1993, BPA excavated 68 tons of
soil contaminated by No. 5 fuel oil, after which confirmatory soil samples indicated that additional
excavation was necessary. The NCDENR files contained no further documents to indicate that the
additional soil excavation was completed in the Pump House area, other than a NCDENR letter dated
August 4, 1993 indicating that after review of a Soil Closure Report submitted by BPA, contaminants in
soil had been remediated to within acceptable limits and the NCDENR closed the incident to further
action. EA was unable to locate the Soil Closure Report in NCDENR files. The Oil House incident
occurred on an area of the site that is presently located on the Project site, within the northeastern
boundmy of the proposed 10-acre Project parcel. Refer to Figure 2B. Considering the absence of the
Soil Closure Report, the fOlmer Oil House area remains a potential on-site source of contamination to the
10-acre Clan Highland LLC Project site. Refer to Section 9.4 for EA's recommendations.

Fuel oil contamination was discovered in soil in 1993 during due diligence sampling at a fuel oil surface
stain noted near the fOlmer Girmes "Pump House" location (Figure 2B). The spill was attributed to
surface spillage and was assigned Incident No. 10034. Bain, Palmer & Associates (BPA) was retained by
JL de Ball-Girmes (Girmes) to further evaluate the spill area. According to a Pollution Incident/Leak
Reporting FOlm (NCDENR Form GW-61) completed by BPA and dated March 4, 1993, BPA excavated
34 tons of soil contaminated by No. 5 fuel oil, after which confirmatory soil samples indicated that
additional excavation was necessary. The NCDENR files contained no further documents to indicate that
the additional soil excavation was completed in the Pump House area, other than a NCDENR letter dated
August 4, 1993 indicating that after review of a Soil Closure Repoli submitted by BPA, contaminants in
soil had been remediated to within acceptable limits, and no further action was necessary. EA was unable
to locate the Soil Closure RepOlt in NCDENR files. The pump house incident occurred on an area of the
site that is located within 10 feet of the northeastern boundmy of the proposed 10-acre Project parcel.
Refer to Figure 2B. The pump house area appears to contain 2 USTs that remain in place adjacent to the
Project. Considering the continued apparent presence of the nearby off-site USTs and the absence of the
Soil Closure Repoli, the former Pump House area remains a potential off-site source of contamination to
the 10-acre Highland Pminers LLC Project site. Refer to Section 9.4 for EA's recommendations.

The Project is also listed in the state's RCRAIInactive Hazardous Sites Branch Programs under the name
Girmes - FOlmer SKF as a result of contamination by solvents associated with the site's past use as a
textile mill. Girmes owned the site, which included the larger parcel that encompasses the Project site,
and operated the Project as a former textile mill from 1973 until 2001, when the site was purchased by
LMC, LLC. The site was formerly owned and operated by SKF from approximately 1960 to 1973. The
NCDENR issued a Notice of Violation on April 2, 1993 (Groundwater Incident 10032) to SKF in
response to solvents detected in groundwater at the site. SKF conducted a Comprehensive Site
Assessment (CSA) in November 1994 that identified volatile organic constituents (VOCs) in on-site
groundwater that included Trichloroethene (TCE); 1,2 Dichloroethene; and Vinyl Chloride above the
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state's minimal reporting action limits (e.g.; the NCAC 2L Groundwater Quality Standards). The CSA
involved the installation of 29 groundwater monitoring wells used to evaluate groundwater contaminant
distribution and groundwater flow patterns. The source of the VOCs was attributed to the western area of
the larger parcel. At the time, the presently-existing Project building had not yet been constructed as the
10-acre Project parcel was apparently used primarily as a parking lot and storage area, and that area of the
site was not considered a source location of the VOCs. The groundwater flow direction was determined
to be toward the west and away from the area of 10-acre Project parcel.

A Corrective Action Plan (CAP) was submitted to the NCDENR in October 1996 and implemented by
RMT. The CAP consisted of a groundwater recovery system consisting of 3 recovery wells and an air
stripper unit that began operation on March 4, 1998. The CAP originally required quarterly sampling of
selected wells. In December 2000, the NCDENR approved reducing the sampling frequency to a semi
annual basis. In 2002, as contaminant levels were noted to be generally decreasing, the NCDENR
approved modification of a pulsed pumping schedule that consisted of 6 weeks of pumping followed by a
6-week period of no pumping. The recovered groundwater was permitted to be discharged into Gashes
Creek per a National Pollutant Discharge Elimination System (NPDES) Permit NO. NC0086088. The
most recent document in NCDENR files is a Groundwater Monitoring Report for the October 2006
Sampling Event by RMT and dated December 2006. The report references some failures in the recovery
system pumps that resulted in some system shutdown events. According to EA's conversations with the
NCDENR's RCRA program representatives, the incident was transferred to RCRA from the NCDENR's
Aquifer Protection Section in the late 2000s, and their review of files found no additional sampling or
assessment documents subsequent to the October 2006 monitoring report.

Based on a survey of the proposed 10-acre Highland Partners LLC Project site (Figure 2B), the proposed
new boundaries will not include any of the monitoring wells involved in the previous assessment
activities. However, one of the well clusters designated as MW-5/MW-5A is located in a position that
places the wells within one to 2 feet of the northwestern comer of the Project site. Monitoring wells
MW-5 and MW-5A have historically contained the VOCs TCE and 1,2 DCE at concentrations above the
NCAC 2L Standards. The most recent sampling results on file for MW-5 from October 2006 revealed a
TCE concentration of 2,500 micrograms per liter (ug/L) and a 1,2-DCE concentration of 230 ug/L, both
of which exceed their respective present NCAC 2L Standards of 2.8 ugiL for TCE and 70 uglL. As
referenced, environmental investigative data revealed no obvious sources of the VOCs on the 10-acre
Highland Partners LLC section of the Project site. However, considering the relatively high
concentrations of VOCs in MW-5 and MW-5A and their close proximity to the Project site, it is likely
that groundwater in the nOlihwestern section of the Project has been impacted by VOCs at concentrations
above the NCAC 2L Standards. Refer to Section 8.4 for EA's recommendations.

EA's review of NCDENR files also identified a site plan prepared by BPA and associated with the fOlmer
Girmes-Pump House incident that identifies a "Wastewater Treatment Plant" (WTP) near the southeastem
comer of the Project building. The WTP's use is unknown, but its former location appears to place it
within the proposed boundaries of the Clan Highland LLC Project site. Refer to the environmental
investigative documents in Appendix 2 for a copy of the BPA map showing the former WTP location,
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and refer to Figure 2B to see the former WTP's reported location with respect to the proposed Project
boundaries. The WTP is a potential source area for contaminants to the Project and to off-site properties.
Refer to Section 8.4 for EA's recommendations.

Regarding the issues discussed in this section peliaining to the former Girmes incident, the client has
provided EA with a copy of an Indemnification Agreement between SKF USA Inc. and LMC, LLC dated
July 19, 2001. The conespondence also includes an Indemnification Agreement between J. L. de Ball
America and BB&T. Copies of the Agreements are provided in Appendix 2. The Agreements provide
for site access to SKF to continue work at the site as long as the NCDENR requires it, and the
Agreements appear to hold harmless the named parties only with respect to environmental issues that
have already been identified and caused by SKF. The Agreements should be reviewed by the client's
legal counsel as to their applicability and enforcement. Refer to Section 8.4 for EA's recommendations.

With regard to the Indemnification Agreement with BB&T, this agreement references a "Quench Oil
Underground Storage Tank" that was suspected to exist on the site but that was never found. The Quench
Oil was reportedly used only by SKF and was used to cool down parts during the SKF operations. The
UST is a potential source area for contaminants to the Project and to off-site properties. Refer to Section
8.4 for EA's recommendations.

The EDR report also lists the site address at 12 Old Charlotte Highway listed under the name Asheville
Velour in the state's UST database. The database indicates that Asheville Velour operated 4 USTs,
including two 30,000-gallon heating oil USTs that were installed in 1973 and are reported as Temporarily
Closed; one 550-gallon gasoline UST that was installed in 1973 and permanently closed in 1989; and one
30,000-gallon hazardous waste UST that was installed in 1961 and closed in 1972, the content of which is
listed as Quench Oil. The UST locations were not identified in NCDENR files. The USTs are potential
source areas for contaminants to the Project and to off-site properties. Refer to Section 8.4 for EA's
recommendations.

The EDR report identified no other on-site environmental issues.

5.1.2 Off-site Regulatory Issues

Refer to Section 5.1.1 for discussion of contamination issues at the western adjacent site that is presently
pati of the same parcel as the proposed Clan Highlands Project site.

Based on EA's field reconnaissance, state regulatory files identified several other sites within 2000 feet of
the Project with open pending environmental release incidents. Considering the pronounced topographic
"high" upon which the Project is located as well as the groundwater flow direction determined by
previous site assessments, the off-site incidents do not appear to be sources of contaminants identified at
the Project site. EA notes that previous reference has been made, in the Indemnification Agreements, that
the contamination at the Project site has been linked as a possible contributing source to contamination
discovered on the NCDOT site to the north and the Dotson Metal Finishing site to the east.
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The remaining sites identified in the EDR repOli are not anticipated to have impacted the Project, based
on factors such as current regulatory status, relative topography, and estimated groundwater flow
direction. None of the sites identified in the EDR report's Orphan Summary were identified within 1,000
feet of the Project. No other off-site regulatory issues with the potential to impact the Project were
identified.

5.2 Review of Prior Environmental Investigative Reports

The Project address is listed on several of the databases researched. EA reviewed regulatory files at the
NC Dept. of Environment and Natural Resources (NCDENR) Asheville Regional Office and the
NCDENR's Superfund and Brownfields offices in Raleigh. Copies of selected documents reviewed by
EA are attached in Appendix 2.

Refer to Section 5.1 for discussion ofEA's file reviews.

5.3 Site Historical Use Records and Sources

EA reviewed information provided by the following historical sources to evaluate past uses of the Project
site and surrounding propetiies: historical aerial photographs, city directories, and property deeds. Copies
of documents corresponding to the historical sources are included in Appendix 3.

5.3.1 Aerial Photographs

Aerial photographs dated 1965, 1975, 1985, 1998,2002,2005, and 2009 were provided by Buncombe County
GIS and Google.

Review of the 1965 aerial photograph indicated the following:

• Project: The western section of the Project appears to contain a small section of the original
building, and the remainder of the Project property appears cleared and contains no structures.
The southwestem section near the building contains a railroad spur that serves the building as
well as evidence of equipment storage and other operations.

• Off-site: The Project is fronted to the northwest by the original building, to the north and west by
wooded undeveloped property, to the east by residential property, and to the south by wooded
property that contains the railroad spur that leads to the Project.

The 1975 and 1985 aerial photographs do not appear to differ significantly from the 1965 aerial
photograph.
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• Project: The western section of the Project appears to contain a small section of the original
building as well as the remaining sections of the entire presently-existing building. The
remainder of the Project property appears as wooded undeveloped land. The southwestern
section near the building contains a parking lot and evidence of a small stmcture in the location of
a reported prior on-site wastewater treatment plant.

• Off-site: The Project is fronted to the nOlthwest by the original building, to the north and west by
wooded undeveloped propelty, to the east by residential property, and to the south by wooded
property.

The 2002, 2005, and 2009 aerial photographs do not appear to differ significantly from the 1998 aerial
photograph.

No other aerial photographs were readily ascertainable for the Project area.

The historical aerial photographs identify a railroad spur that served the southwestern section of the
Project building in the 1960s and 1970s (also shown on Figure 2B). Railroads typically transport
chemicals and petroleum products, and the former rail spur was likely used to transport equipment and
supplies, including process chemicals, to the former SKF manufacturing facility. The rail spur and
loading dock areas are potential source locations for petroleum and chemical contamination to the Project.
Refer to Section 8.4 for EA's recommendations.

5.3.2 Sanborn Maps

No historic map coverage for the Project area was identified in the EDR Historic Map Collection.

5.3.3 City Directories

No city directory coverage for the Project area was identified in the local Buncombe County libraries.

5.3.4 Tax and Deed Information

EA reviewed chain-of-title information for the Project at the Buncombe County Register of Deeds Office.
The current owner of record identified for the Project is:

LMC,LLC

Recent deed infonnation is summalized in the following table.

Book/Page Grantor Grantee Date

2559/0875 J. L. de Ball-Gitmes LMC, LLC 8/13/2001
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No evidence of environmental liens or use limitations were identified within the deed record reviewed.
Copies of the property card and deeds are included in Appendix 4.

5.3.5 Historical Document Summary

The Project consists of a 10-acre proposed out parcel of a larger surrounding parcel identified as PIN
965890865900000 by the Buncombe County Tax Assessor's office. The Project parcel is proposed to be
divided from the eastem section of the larger encompassing parcel. According to available historical
research, the Project building was built in the 1980s and abuts the westem adjacent original building. The
original encompassing parcel operated as SKF, a manufacturer of roller bearings, from 1960 until 1973,
and as Girrnes, a textile mill, from 1973 until 2001. The eastem section of the Project building was
constmcted in the 1980s and was used by Blue Ridge Motion Pictures as a film studio and as storage from
2001 until around 2007. In 2007, Highland Brewing Company began operation at the Project and
continues to occupy the site.

6.0 SITE AND VICINITY DESCRIPTION

6.1 Site Description/Site Reconnaissance

On June 25, 2010, EA personnel conducted a physical/visual reconnaissance of the site and surrounding
area. Site photographs are included in Appendix 5. A Phase I Audit Environmental Screening
Inspection Fonn was completed during the site visit and is included in Appendix 6.

6.1.1 Site Improvements and Current Site Uses

The Project consists of a 10-acre proposed out parcel of a larger sun-ounding parcel identified as PIN
965890865900000 by the Buncombe County Tax Assessor's office. The Project parcel is proposed to be
divided from the eastem section of the larger encompassing parcel. The 10-acre Project parcel address is
12 Old Charlotte Highway, Suite H in Asheville, Buncombe County, North Carolina. A Site Plan is
attached as Figure 2. The Project parcel contains 10 acres and is improved by a 68,000 square feet
section of building that is also being divided from a larger 176,000 square feet building that presently
contains several lease tenants. The Project parcel at Suite H operates as Highland Brewing Company
(Highland), a local specialty brewery. The single-story section of building that houses Suite H was built
in the 1980s. The eastemmost section of the Project building is of pre-fabricated steel constmction, and
the westem section of the Project building is of masomy construction.

The Highland brewing operations presently occupy the eastemmost section of the building. The area
houses the brewing, bottling and shipping operations. The facility stores various types of grain including
malted barley in three (3) 50,000-pound grain silos located at the northem exterior wall of the building.
The grain is transferred to interior tanks filled with hot water to "steep", where enzymes are activated and
starch is extracted and convetied to sugars. This "sweet liquor" substance is transfelTed to a colander
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where the remnant solid grains are filtered out. The solids (spent grains) are temporarily stored in a trailer
located near the nOliheastern corner of the building. The facility transports around 28,000 pounds of
spent grain per week to local farn1s as cattle feed. The resultant brew is sterilized and flavored and then
allowed to ferment, first by aerobic and then by anaerobic processes.

EA understands that Highland plans to expand its brewing operations into the central sections of the Suite
H building. Those sections are presently being used by Highland as equipment and supplies storage. The
interior of the building is mostly unfinished at present.

The building is fronted to the east by a fenced equipment storage area, beyond which is a grassed field.
The building is fronted to the south by an asphalt parking lot, beyond which is wooded undeveloped land.
The southern Project boundary is defined by an overhead power line easement that runs in an east-west
direction. The building is fronted to the northwest by an adjoining section of the off-site original adjacent
building. The building is fronted to the northeast by a narrow grassed strip. The site is accessed from
Old Charlotte Highway to the northwest.

The site is supplied municipal water service by the City of Asheville and natural gas and electricity by
Progress Energy. EA noted no evidence of on-site water supply wells. The Project is adjacent to two
groundwater monitoring wells associated with assessment of a release incident at the nOlihwestern
adjacent site. Refer to Section 5.0 for discussion of the off-site incident. The Project presently uses an
on-site septic system located at the southeastern corner of the building.

6.1.2 Site Utilities

The site is supplied municipal water service by the City of Asheville and natural gas and electricity by
Progress Energy. The Project presently uses an on-site septic system located at the southeastern corner of
the building.

6.1.3 Structural Observations

6.1.3.1 Staining and Chemical Storage and Use Issues

EA personnel noted various household cleaning chemicals inside the Project building. These containers
appeared to be properly stored in their original containers. No staining or leakage was noted in the
vicinity of the containers.

6.1.3.2 Asbestos-Containing Building Materials Issues

As noted by the ASTM E 1527-05 Process, an asbestos-containing building materials (ACMs) survey is
beyond the scope of this ESA. However, EA personnel conducted a cursory visual inspection for suspect
ACMs. The basis for "suspect" detelmination is taken from the materials listed in the EPA publication
Managing Asbestos in Place (the "Green Book"). All materials listed in the Green Book which were
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installed prior to 1981 are considered suspect, with the exception of resilient floor tile, asbestos-cement
board (transite), and roofing felt, which are considered suspect regardless of installation date (these
materials continue to be manufactured and installed in the United States). ACMs are considered
potentially hazardous when in a friable condition (easily crumbled and rendered airborne). Local, state
and federal regulations require that celiain friable ACMs in commercial structures be properly removed or
contained prior to renovation or demolition activities that may disturb the ACMs. Therefore, significant
amounts of ACMs are a potential financial liability to propeliy owners and lenders regarding ACM
removaVabatement costs.

Considering the age of the building (constructed in the 1980s), the potential is low that friable ACMs are
present in building construction materials. EA noted no evidence of substantial amounts of damaged
suspect friable ACMs in the Project building. However, in order to confirm the presence or absence of
ACMs in any structure, a formal ACM survey would be required.

6.1.3.3 Mold Growth Issues

EA personnel noted some evidence of mold growth and some roof leaks in the unused central section of
the building. EA understands that Highland plans to expand its brewing operations into the central
sections of the Suite H building. Those sections are presently being used by Highland as equipment and
supplies storage. The interior of the building is mostly unfinished at present. EA understands that the
Highland management is aware of the needed repairs.

In order to confirm the presence or absence of mold or excessive moisture conditions, particularly in areas
which are not readily accessible or visible (Le.; attics, ventilation systems, etc.), a formal mold and
moisture inspection would be required.

6.1.3.4 Lead-based Paint Issues

As noted by the ASTM E 1527-05 Process, a lead-based paint (LBP) survey is beyond the scope of this
ESA. However, EA personnel conducted a cursory visual inspection for suspect LBP. The basis for this
"suspect" detenuination is taken from the Lead Paint Poisoning Act passed by the Congress of the United
States which banned the use of lead paint starting January 1, 1978. Therefore, all paint applied prior to
1978 is considered suspect.

Considering the age of the structure (constructed in the 1980s), the potential is low that lead-based paint
is present on the building's painted surfaces. However, in order to confilID the presence or absence of
lead-based paint in any structure, a fOlIDallead-based paint survey would be required.

6.1.3.5 Drains and Sumps

EA personnel observed no evidence of drains or sumps in the Project building.



RepOli of a Phase I Environmental Site Assessment
Clan Highland LLC
12 Old Charlotte Highway, Suite H
Asheville, Buncombe County, North Carolina
EA Project No. 10-8384.1 - BB&T ESAl018l5
July 5, 2010

6.1.4 Exterior Observations

6.1.4.1 Pits, Ponds, or Lagoons
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6.1.4.2 Stained Soil or Pavement/Stressed Vegetation

EA personnel noted no evidence of significantly stained soil or pavement, or chemically stressed
vegetation at the Project.

6.1.4.3 Solid Waste

EA personnel noted no evidence of any substantial amounts of solid waste located at the Project. EA
noted non-hazardous solid waste stored in the Project dumpsters.

6.1.4.4 Waste Water

The Project does not presently discharge any waste water other than sanitary sewage to the private septic
system. However, EA's review of NCDENR files identified a site plan prepared by BPA (Bain Palmer &
Associates) with regard to the former Girmes-Pump House incident that identifies a "Wastewater
Treatment Plant" (WTP) near the southeastern comer of the Project building. The WTP's former use is
unknown, but its former location appears to place it within the proposed boundaries of the Clan Highland
LLC Project site. Refer to the environmental investigative documents in Appendix 2 for a copy of the
BPA map showing the fonner WTP location, and refer to Figure 2B to see the former WTP's location
with respect to the proposed Project boundaries. The WTP is a potential source area for contaminants to
the Project and to off-site properties. Refer to Section 8.4 for EA's recommendations.

6.1.4.5 Wells

EA noted no evidence of anyon-site water supply wells.

The off-site Girmes investigation involved the installation of numerous groundwater monitoring wells on
the larger encompassing parcel. Refer to Section 5.0 for discussion ofthe Girmes incident.

6.1.4.6 Septic Systems

The Project presently uses an on-site septic system located at the southeastern comer of the building.

EA noted no evidence of any other on-site septic systems.



Report of a Phase I Environmental Site Assessment
Clan Highland LLC
12 Old Charlotte Highway, Suite H
Asheville, Buncombe County, North Carolina
EA Project No. 10-8384.1- BB&T ESA101815
July 5,2010

22

6.1.4.7 Storage Tanks

No evidence of any past or cutTent on-site underground storage tanks (USTs) were observed or reported
during the site visit. However, refer to Section 8.4 for EA's recommendations regarding USTs that are
repOlted to have previously existed at the Project site and/or larger encompassing site.

6.1.4.8 PCB Issues

Older transformers and other electrical equipment could contain polychlorinated biphenyls (PCBs) at a
level that subjects them to regulation by the United States Environmental Protection Agency (USEPA).
PCBs in electrical equipment are controlled by United States Environmental Protection Agency
regulations 40 CFR, Patt 761. At the time of the inspection, EA observed pole-mounted and pad
mounted transformers located in the southeastern section of the Project. No indication of staining, leaks
or fire damage was observed on or around the transformers. EA did not observe any other potential PCB
containing equipment on the Project.

6.1.4.9 Radon Issues

According to the USEPA Map of North Carolina Radon Zones, the Project is located in an area
designated as USEPA Zone 1 which is identified by predicted average indoor radon levels greater than
four picocuries per liter (PCi/L). EPA Zone 1 radon levels are identified to present a moderate potential
health risk to building occupants; however, the levels of radon in air can be variable over a region and in
order to confirm accurate levels in building a fonnal radon screening would be required.

6.1.4.10 Lead in Drinking Water

The Project is provided municipal water service for potable water purposes and lead is not a suspected
concern from the municipal water supply.

6.1.4.11 Wetlands Issues

According to the EDR report (Appendix 1), the Project is not located in a designated federal wetlands
area. However, in order to confirm the boundaries and extent of wetlands on any propetty, a formal
wetlands survey would be required.

6.1.4.12 ErosioniStormwater Compliance Issues

EA personnel noted no areas of the Project which appear to be out of compliance with present federal or
state erosion control or stormwater laws and regulations.
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In some situations, past and cun-ent uses of sun-ounding properties may pose a potential environmental
concern to a subject site. EA personnel visually inspected, to the extent practical, sUlTounding properties
for CUlTent site uses and evidence of past site uses. EA personnel also utilized readily available historical
sources such as aerial photographs and interviews to evaluate past uses of nearby properties.

6.2.1 Northeast

The Project is fronted to the northeast by wooded property that is part of the larger parent tract. This area
was observed to be topographically down-gradient relative to the Project. Historical aerial photographs
indicate no prior development of this property.

6.2.2 Southeast

The Project is fronted to the southeast by wooded land and residential propelty. This area was observed
to be topographically cross-gradient relative to the Project. Historical aerial photographs indicate no prior
development of this property.

6.2.3 Southwest

The Project is fronted to the southwest by wooded property and fields that are part of the larger parent
tract. This area was observed to be topographically down-gradient relative to the Project. Historical
aerial photographs indicate no prior development of this property.

6.2.4 Northwest

The Project is fronted to the northwest by the original section of the building that occupies the parent
tract. This section of the tract has operated from the 1960s until the 1990s as textile mills. This area was
observed to be topographically down-gradient relative to the Project. Refer to Section 8.4 for EA's
recommendations regarding the prior use of the adjacent site.

7.0 INTERVIEWS

7.1 Interviews with Project Owner/Operators/Site Manager

The site contact assigned by the Client was John Uda, the owner of Highland Brewing Company. Mr.
Uda refen-ed EA to Steve Schwartz, the Assistant Manager of Highland, who provided site access to EA,
as well as a description of Highland's on-site operations. An Environmental Questionnaire was
completed during EA's site inspection, a copy of which is included in Appendix 7.
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EA interviewed Ms. Jan Andersen of the NCDENR's Asheville Regional Office. Ms. Andersen provided
access to EA personnel to research NCDENR file records regarding the off-site Ginnes/Former SKF
incident. Information regarding the research is contained in various sections of this report.

EA interviewed Mr. Landon Davidson of the NCDENR's Asheville Regional Office. Mr. Davidson
provided access to EA personnel to research NCDENR file records regarding the off-site Girmes/Former
SKF incident. Information regarding the research is contained in various sections of this repOli.

EA interviewed Mr. Bruce Parris of the NCDENR's Mooresville Regional Office who oversees Inactive
Hazardous Sites Branch incidents for Buncombe County. Mr. Parris provided access to EA personnel to
research NCDENR file records regarding the off-site Girmes/Former SKF incident. InfOlmation
regarding the research is contained in various sections of this repOli.

EA interviewed Mr. Scott Ross of the NCDENR's Raleigh Supelfund Office who oversees the central
files of the Superfund and Inactive Hazardous Sites Branch incidents for North Carolina. Mr. Ross
provided access to EA personnel to research NCDENR file records regarding the off-site Girmes/Former
SKF incident. Information regarding the research is contained in various sections of this repOli.

Records of Communication are included in Appendix 8.

8.0 FINDINGS AND CONCLUSIONS

8.1 Findings

8.1.1 On-site Environmental Conditions

The ESA revealed the following recognized environmental conditions in connection with the Project:

• The Project address at 12 Old Charlotte Highway is listed under the name Girmes-Pump House
and Girmes-Oil House as two "closed" Leaking Underground Storage Tank (LUST) incidents.
Regarding the first incident, fuel oil contamination was discovered in soil in 1993 during due
diligence sampling at a fuel oil surface stain noted near the former Girmes "Oil House" location
(Figure 2B). The spill was attributed to surface spillage and was assigned Incident No. 10033.
Bain, Palmer & Associates (BPA) was retained by JL de Ball-Girmes (Gilmes) to further evaluate
the spill area. According to a Pollution Incident/Leak Reporting Form (NCDENR Form GW-61)
completed by BPA and dated March 4, 1993, BPA excavated 68 tons of soil contaminated by No.
5 fuel oil, after which confilmatory soil samples indicated that additional excavation was
necessary. The NCDENR files contained no further documents to indicate that the additional soil
excavation was completed in the Pump House area, other than a NCDENR letter dated August 4,
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1993 indicating that after review of a Soil Closure RepOli submitted by BPA, contaminants in soil
had been remediated to within acceptable limits and the NCDENR closed the incident to further
action. EA was unable to locate the Soil Closure Report in NCDENR files. The Oil House
incident occurred on an area of the site that is presently located on the Project site, within the
northeastern boundary of the proposed 10-acre Project parcel. Refer to Figure 2B. Considering
the absence of the Soil Closure RepOli, the former Oil House area remains a potential on-site
source of contamination to the 10-acre Clan Highland LLC Project site.

• Regarding the second incident, fuel oil contamination was discovered in soil in 1993 during due
diligence sampling at a fuel oil surface stain noted near the fOlmer Girmes "Pump House"
location (Figure 2B). The spill was attributed to surface spillage and was assigned Incident No.
10034. Bain, Palmer & Associates (BPA) was retained by JL de Ball-Girmes (Girmes) to further
evaluate the spill area. According to a Pollution Incident/Leak Reporting Form (NCDENR Form
GW-61) completed by BPA and dated March 4, 1993, BPA excavated 34 tons of soil
contaminated by No. 5 fuel oil, after which confilmatory soil samples indicated that additional
excavation was necessary. The NCDENR files contained no fuliher documents to indicate that
the additional soil excavation was completed in the Pump House area, other than a NCDENR
letter dated August 4, 1993 indicating that after review of a Soil Closure Repoli submitted by
BPA, contaminants in soil had been remediated to within acceptable limits, and no further action
was necessary. EA was unable to locate the Soil Closure Report in NCDENR files. The pump
house incident OCCUlTed on an area of the site that is located within 10 feet of the northeastern
boundary of the proposed 10-acre Project parcel. Refer to Figure 2B. The pump house area
appears to contain 2 USTs that remain in place adjacent to the Project. Considering the continued
apparent presence of the nearby off-site USTs and the absence of the Soil Closure Report, the
former Pump House area remains a potential off-site source of contamination to the 10-acre
Highland Pminers LLC Project site.

• The Project is also listed in the state's RCRA/Inactive Hazardous Sites Branch Programs under
the name Girmes - Fonner SKF as a result of contamination by solvents associated with the site's
past use as a textile mill. Gilmes owned the site, which included the larger parcel that
encompasses the Project site, and operated the Project as a former textile mill from 1973 until
2001, when the site was purchased by LMC, LLC. The site was formerly owned and operated by
SKF from approximately 1960 to 1973. The NCDENR issued a Notice of Violation on April 2,
1993 (Groundwater Incident 10032) to SKF in response to solvents detected in groundwater at
the site. SKF conducted a Comprehensive Site Assessment (CSA) in November 1994 that
identified volatile organic constituents (VOCs) in on-site groundwater that included
Trichloroethene (TCE); 1,2 Dichloroethene; and Vinyl Chloride above the state's minimal
repoliing action limits (e.g.; the NCAC 2L Groundwater Quality Standards). The CSA involved
the installation of 29 groundwater monitoring wells used to evaluate groundwater contaminant
distribution and groundwater flow patterns. The source of the VOCs was attributed to the
western area of the larger parcel. At the time, the presently-existing Project building had not yet
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been constructed as the 10-acre Project parcel was apparently used primarily as a parking lot and
storage area, and that area of the site was not considered a source location of the VOCs. The
groundwater flow direction was determined to be toward the west and away from the area of 10
acre Project parcel.

A Corrective Action Plan (CAP) was submitted to the NCDENR in October 1996 and
implemented by RMT. The CAP consisted of a groundwater recovery system consisting of 3
recovery wells and an air stripper unit that began operation on March 4, 1998. The CAP
originally required qumierly sampling of selected wells. In December 2000, the NCDENR
approved reducing the sampling frequency to a semi-annual basis. In 2002, as contaminant levels
were noted to be generally decreasing, the NCDENR approved modification of a pulsed pumping
schedule that consisted of 6 weeks of pumping followed by a 6-week period of no pumping. The
recovered groundwater was permitted to be discharged into Gashes Creek per a National
Pollutant Discharge Elimination System (NPDES) Pennit NO. NC0086088. The most recent
document in NCDENR files is a Groundwater Monitoring Report for the October 2006 Sampling
Event by RMT and dated December 2006. The report references some failures in the recovery
system pumps that resulted in some system shutdown events. According to EA's conversations
with the NCDENR's RCRA program representatives, the incident was transfe1l'ed to RCRA from
the NCDENR's Aquifer Protection Section in the late 2000s, and their review of files found no
additional sampling or assessment documents subsequent to the October 2006 monitoring report.

Based on a survey of the proposed 10-acre Highland Partners LLC Project site (Figure 2B), the
proposed new boundaries will not include any of the monitoring wells involved in the previous
assessment activities. However, one of the well clusters designated as MW-5/MW-5A is located
in a position that places the wells within one to 2 feet of the northwestem comer of the Project
site. Monitoring wells MW-5 and MW-5A have historically contained the VOCs TCE and 1,2
DCE at concentrations above the NCAC 2L Standards. The most recent sampling results on file
for MW-5 from October 2006 revealed a TCE concentration of2,500 micrograms per liter (ug/L)
and a 1,2-DCE concentration of 230 uglL, both of which exceed their respective present NCAC
2L Standards of 2.8 ug/L for TCE and 70 ugiL. As referenced, environmental investigative data
revealed no obvious sources of the VOCs on the 10-acre Highland Pminers LLC section of the
Project site. However, considering the relatively high concentrations of VOCs in MW-5 and
MW-5A and their close proximity to the Project site, it is likely that groundwater in the
nOlihwestem section of the Project has been impacted by VOCs at concentrations above the
NCAC 2L Standards.

• The Project does not presently discharge any waste water other than sanitary sewage to the
private septic system. However, EA's review of NCDENR files identified a site plan prepared by
BPA (Bain Palmer & Associates) with regard to the former Girmes-Pump House incident that
identifies a "Wastewater Treatment Plant" (WTP) near the southeastem comer of the Project
building. The WTP's former use is unknown, but its former location appears to place it within
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the proposed boundaries of the Clan Highland LLC Project site. Refer to the environmental
investigative documents in Appendix 2 for a copy of the BPA map showing the fonner WTP
location, and refer to Figure 2B to see the fonner WTP's location with respect to the proposed
Project boundaries. The WTP is a potential source area for contaminants to the Project and to
off-site properties.

• Historical aerial photographs identify a railroad spur that served the southwestem section of the
Project building in the 1960s and 1970s (also shown on Figure 2B). Railroads typically transport
chemicals and petroleum products, and the fonner rail spur was likely used to transport
equipment and supplies, including process chemicals, to the former SKF manufacturing facility.
The rail spur and loading dock areas are potential source locations for petroleum and chemical
contamination to the Project.

• Regarding the issues discussed in this section peliaining to the fOlmer Gilmes incident, the client
has provided EA with a copy of an Indemnification Agreement between SKF USA Inc. and
LMC, LLC dated July 19, 2001. The correspondence also includes an Indemnification
Agreement between J. L. de Ball America and BB&T. Copies of the Agreements are provided in
Appendix 2. The Agreements provide for site access to SKF to continue work at the site as long
as the NCDENR requires it, and the Agreements appear to hold harmless the named parties only
with respect to environmental issues that have already been identified and caused by SKF. The
Agreements should be reviewed by the client's legal counsel as to their applicability and
enforcement.

• With regard to the Indemnification Agreement with BB&T, this agreement references a "Quench
Oil Underground Storage Tank" that was suspected to exist on the site but that was never found.
The Quench Oil was reportedly used only by SKF and was used to cool down parts during the
SKF operations. The UST is a potential source area for contaminants to the Project and to off-site
properties.

• The EDR report also lists the site address at 12 Old Charlotte Highway listed under the name
Asheville Velour in the state's UST database. The database indicates that Asheville Velour
operated 4 USTs, including two 30,000-gallon heating oil USTs that were installed in 1973 and
are repOlied as Temporarily Closed; one 550-gallon gasoline UST that was installed in 1973 and
pelmanently closed in 1989; and one 30,000-gallon hazardous waste UST that was installed in
1961 and closed in 1972, the content of which is listed as Quench Oil. The UST locations were
not identified in NCDENR files. The USTs are potential source areas for contaminants to the
Project and to off-site properties.

No other on-site environmental conditions were identified during the course of this ESA that are
considered likely to impact the Project. Refer to Section 8.4 for EA's recommendations regarding the
issues.
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Refer to Section 8.4 for discussion of EA's recommendations regarding contamination in groundwater at
the larger parent parcel that contains the Project site.

No other off-site environmental conditions were identified during the course of this ESA that are
considered likely to impact the Project.

8.1.3 Previously Resolved Environmental Conditions

No previously resolved environmental conditions were identified during the course of this ESA.

8.1.4 De minimis Environmental Conditions

No de minimis environmental conditions were identified in connection with the Project during the course
of this ESA.

8.2 Opinion

The issues summarized in Section 8.1 represent a potential financial liability to a properiy owner,
purchaser, or lender regarding costs for assessment and remediation of contamination that is suspected to
be present based on the findings of this ESA. In the professional opinion of the undersigned, a potential
exists for the presence of contamination at the Project, and the potential risk exposure for a new property
buyer or lender wa11'ants additional inquiry (e.g.; soil and/or groundwater sampling) for the Project. Refer
to Section 8.4 for EA' s recommendations.

8.3 Conclusions

EA has performed a Phase I Environmental Site Assessment in conformance with the scope and
limitations of ASTM Practice E 1527-05 of the Clan Highland LLC property (the "Project") located at 12
Old Charlotte Highway, Suite H in Asheville, Buncombe County, North Carolina. Any exceptions to, or
deletions from, this practice are described in Section 2.1 of this report. The ESA revealed no evidence
of recognized environmental conditions in connection with the Project, except for the following:

• The Project address at 12 Old Charlotte Highway is listed under the name Girmes-Pump House
and Girmes-Oil House as two "closed" Leaking Underground Storage Tank (LUST) incidents.
Regarding the first incident, fuel oil contamination was discovered in soil in 1993 during due
diligence sampling at a fuel oil surface stain noted near the former Girmes "Oil House" location
(Figure 2B). The spill was attributed to surface spillage and was assigned Incident No. 10033.
Bain, Palmer & Associates (BPA) was retained by JL de Ball-Girmes (Girmes) to further evaluate
the spill area. According to a Pollution Incident/Leak Reporting Form (NCDENR FOlm GW-6l)
completed by BPA and dated March 4, 1993, BPA excavated 68 tons of soil contaminated by No.
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5 fuel oil, after which confirmatory soil samples indicated that additional excavation was
necessary. The NCDENR files contained no further documents to indicate that the additional soil
excavation was completed in the Pump House area, other than a NCDENR letter dated August 4,
1993 indicating that after review of a Soil Closure Report submitted by BPA, contaminants in soil
had been remediated to within acceptable limits and the NCDENR closed the incident to further
action. EA was unable to locate the Soil Closure RepOlt in NCDENR files. The Oil House
incident occuned on an area of the site that is presently located on the Project site, within the
northeastern boundary of the proposed lO-acre Project parcel. Refer to Figure 2B. Considering
the absence of the Soil Closure Repolt, the former Oil House area remains a potential on-site
source of contamination to the lO-acre Clan Highland LLC Project site.

• Regarding the second incident, fuel oil contamination was discovered in soil in 1993 during due
diligence sampling at a fuel oil surface stain noted near the former Girmes "Pump House"
location (Figure 2B). The spill was attributed to surface spillage and was assigned Incident No.
10034. Bain, Palmer & Associates (BPA) was retained by JL de Ball-Girmes (Girmes) to further
evaluate the spill area. According to a Pollution Incident/Leak Reporting Form (NCDENR Form
GW-6l) completed by BPA and dated March 4, 1993, BPA excavated 34 tons of soil
contaminated by No. 5 fuel oil, after which confirmatory soil samples indicated that additional
excavation was necessary. The NCDENR files contained no fmther documents to indicate that
the additional soil excavation was completed in the Pump House area, other than a NCDENR
letter dated August 4, 1993 indicating that after review of a Soil Closure Repolt submitted by
BPA, contaminants in soil had been remediated to within acceptable limits, and no further action
was necessary. EA was unable to locate the Soil Closure RepOlt in NCDENR files. The pump
house incident occuned on an area of the site that is located within 10 feet of the northeastern
boundary of the proposed 10-acre Project parcel. Refer to Figure 2B. The pump house area
appears to contain 2 USTs that remain in place adjacent to the Project. Considering the continued
apparent presence of the nearby off-site USTs and the absence of the Soil Closure Report, the
former Pump House area remains a potential off-site source of contamination to the 10-acre
Highland Paltners LLC Project site.

• The Project is also listed in the state's RCRA/Inactive Hazardous Sites Branch Programs under
the name Ginnes - Former SKF as a result of contamination by solvents associated with the site's
past use as a textile mill. Girmes owned the site, which included the larger parcel that
encompasses the Project site, and operated the Project as a former textile mill from 1973 until
2001, when the site was purchased by LMC, LLC. The site was fOlmerly owned and operated by
SKF from approximately 1960 to 1973. The NCDENR issued a Notice of Violation on April 2,
1993 (Groundwater Incident 10032) to SKF in response to solvents detected in groundwater at
the site. SKF conducted a Comprehensive Site Assessment (CSA) in November 1994 that
identified volatile organic constituents (VOCs) in on-site groundwater that included
Trichloroethene (TCE); 1,2 Dich10roethene; and Vinyl Chloride above the state's minimal
repOlting action limits (e.g.; the NCAC 2L Groundwater Quality Standards). The CSA involved
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the installation of 29 groundwater monitoring wells used to evaluate groundwater contaminant
distribution and groundwater flow pattems. The source of the VOCs was attributed to the
westem area of the larger parcel. At the time, the presently-existing Project building had not yet
been constructed as the 10-acre Project parcel was apparently used primarily as a parking lot and
storage area, and that area of the site was not considered a source location of the VOCs. The
groundwater flow direction was determined to be toward the west and away from the area of 10
acre Project parcel.

A Conective Action Plan (CAP) was submitted to the NCDENR in October 1996 and
implemented by RMT. The CAP consisted of a groundwater recovery system consisting of 3
recovery wells and an air stripper unit that began operation on March 4, 1998. The CAP
originally required quarterly sampling of selected wells. In December 2000, the NCDENR
approved reducing the sampling frequency to a semi-annual basis. In 2002, as contaminant levels
were noted to be generally decreasing, the NCDENR approved modification of a pulsed pumping
schedule that consisted of 6 weeks ofpumping followed by a 6-week period ofno pumping. The
recovered groundwater was permitted to be discharged into Gashes Creek per a National
Pollutant Discharge Elimination System (NPDES) Permit NO. NC0086088. The most recent
document in NCDENR files is a Groundwater Monitoring Report for the October 2006 Sampling
Event by RMT and dated December 2006. The report references some failures in the recovery
system pumps that resulted in some system shutdown events. According to EA's conversations
with the NCDENR's RCRA program representatives, the incident was transfened to RCRA from
the NCDENR's Aquifer Protection Section in the late 2000s, and their review of files found no
additional sampling or assessment documents subsequent to the October 2006 monitoring report.

Based on a survey of the proposed 10-acre Highland Partners LLC Project site (Figure 2B), the
proposed new boundaries will not include any of the monitoring wells involved in the previous
assessment activities. However, one of the well clusters designated as MW-5/MW-5A is located
in a position that places the wells within one to 2 feet of the nOlihwestem comer of the Project
site. Monitoring wells MW-5 and MW-5A have historically contained the VOCs TCE and 1,2
DCE at concentrations above the NCAC 2L Standards. The most recent sampling results on file
for MW-5 from October 2006 revealed a TCE concentration of2,500 micrograms per liter (ug/L)
and a 1,2-DCE concentration of 230 ug/L, both of which exceed their respective present NCAC
2L Standards of 2.8 ug/L for TCE and 70 ug/L. As referenced, environmental investigative data
revealed no obvious sources of the VOCs on the 10-acre Highland Pminers LLC section of the
Project site. However, considering the relatively high concentrations of VOCs in MW-5 and
MW-5A and their close proximity to the Project site, it is likely that groundwater in the
nOlihwestern section of the Project has been impacted by VOCs at concentrations above the
NCAC 2L Standards.
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• The Project does not presently discharge any waste water other than sanitary sewage to the
private septic system. However, EA's review of NCDENR files identified a site plan prepared by
BPA (Bain Palmer & Associates) with regard to the fonner Girmes-Pump House incident that
identifies a "Wastewater Treatment Plant" (WTP) near the southeastern corner of the Project
building. The WTP's former use is unknown, but its fonner location appears to place it within
the proposed boundaries of the Clan Highland LLC Project site. Refer to the environmental
investigative documents in Appendix 2 for a copy of the BPA map showing the fonner WTP
location, and refer to Figure 2B to see the fonner WTP's location with respect to the proposed
Project boundaries. The WTP is a potential source area for contaminants to the Project and to
off-site properties.

• Historical aerial photographs identify a railroad spur that served the southwestern section of the
Project building in the 1960s and 1970s (also shown on Figure 2B). Railroads typically transport
chemicals and petroleum products, and the former rail spur was likely used to transpOli
equipment and supplies, including process chemicals, to the fonner SKF manufacturing facility.
The rail spur and loading dock areas are potential source locations for petroleum and chemical
co.ntamination to the Project.

• Regarding the issues discussed in this section pertaining to the fonner Ginnes incident, the client
has provided EA with a copy of an Indemnification Agreement between SKF USA Inc. and
LMC, LLC dated July 19, 2001. The conespondence also includes an Indemnification
Agreement between J. L. de Ball America and BB&T. Copies of the Agreements are provided in
Appendix 2. The Agreements provide for site access to SKF to continue work at the site as long
as the NCDENR requires it, and the Agreements appear to hold harmless the named parties only
with respect to environmental issues that have already been identified and caused by SKF. The
Agreements should be reviewed by the client's legal counsel as to their applicability and
enforcement.

• With regard to the Indemnification Agreement with BB&T, this agreement references a "Quench
Oil Underground Storage Tank" that was suspected to exist on the site but that was never found.
The Quench Oil was reportedly used only by SKF and was used to cool down parts during the
SKF operations. The UST is a potential source area for contaminants to the Project and to off-site
properties.

• The EDR report also lists the site address at 12 Old Charlotte Highway listed under the name
Asheville Velour in the state's UST database. The database indicates that Asheville Velour
operated 4 USTs, including two 30,000-gallon heating oil USTs that were installed in 1973 and
are reported as Temporarily Closed; one 550-gallon gasoline UST that was installed in 1973 and
permanently closed in 1989; and one 30,000-gallon hazardous waste UST that was installed in
1961 and closed in 1972, the content of which is listed as Quench Oil. The UST locations were
not identified in NCDENR files. The USTs are potential source areas for contaminants to the
Project and to off-site properties.
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• EA recommends performing a Phase II ESA in various locations of the Project site to evaluate
underlying soil and groundwater for evidence of anyon-site sources of the contamination by
petroleum and chlorinated solvents. EA will also sample the existing monitoring wells located at
the northwestern comer of the Project for updated groundwater concentration data.

A Cost Proposal to complete the recommendations will be submitted to the Client under separate
cover.

8.5 Deviations

This Phase I ESA substantially complies with the scope of services and ASTM E 1527-05, as amended,
except for exceptions and/or limiting conditions as discussed in Section 2.2.

9.0 SIGNATURES OF ENVIRONMENTAL PROFESSIONALS

Gary K. Sawyer, PG, RSM
Principal

We declare that, to the best of our professional knowledge and beliet~ we meet the definition of
Environmental Professional as defined in §312.10 of 40 CFR 312" and we have the specific
qualifications based on education, training, and experience to assess a property of the nature, history, and
setting of the subject property. We have developed and perforn1ed the all appropriate inquiries in
conformance with the standards and practices set f011h in 40 CFR Pat1 312.
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10.0 QUALIFICATIONS

All phases of this ESA were conducted, completed and reviewed by qualified EA personnel experienced
in conducting ESAs on similar sites. Copies of resumes of EA's key personnel involved with this Project
are included in Appendix 9.
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STATE OF NORTH CAROLINA

COUNTY OF BUNCOMBE

friDEMNIFICATION AGREEMENT

This Agreement made this 111:£ day of July, 2001 by and between SKF USA Inc.
(hereinafter "SKF"), a Delaware Corporation with its principal office and plac~oTbusinessai'~'
1111 Adams Avenue, Norristown, Pa, and LMC, LLC (hereinafter "LMC') a North Carolina
limited liability company with its principal oftlce and place of business at IOL Old. Coor.lrit:..;f-ligkkk1y

ft5ff~\JIJ.-..!-£J ~ d..'330S
WHEREAS, LMC has contracted with 1.1. de Ball-Girmes, formerly Asheville Property

Administration and Leasing (hereinafter "Girmes'), to purchase certain real property and
improvements thereon located in the City of Asheville, Buncombe County, said real property
being more particularly described in Deed Book 1081 at Page 687, Buncombe County Registry
(hereinafter the Il Property");

WHEREAS, In 1992 and 1993, certain environmental contamination was discovered on
the Property;

WHEREAS, SKF operated a manufacturing facility on the property from 1961 to 1973
for the manufacture of roller bearings, and SKF used trichloroethene in its manufacturing
operations;

WHEREAS, During an environmental assessment of the Property performed by S&ME
for Girmes in 1993, trichloroethene and 1,2 dichloroethene were discovered in groundwater
beneath the site;

WIlliREAS, in April of 1993, the North Carolina Department of Environment, Health
and Natural Resources (now the North Carolina Department of Environment and Natural
Resources and. hereinafter, "NCDENR") through its Division of Environmental Management,
Groundwater Section (now Division of Water Quality, Groundwater Section and hereinafter,
"DWQ" or "Groundwater Section"), issued a Notice of Violation to SKF in connection with the
environmental contamination;

WHEREAS, The Notice of Violation required SKF to complete a comprehensive site
assessment ("CSA") to determine the nature and extent of contamination on the Property;

WHEREAS, SKF and Girmes entered into an ACCESS AGREEMENT AND GRANT
OF TENIPORARY EASEMENT FOR ENVIRONNfENTAL INVESTIGATION, ANALYSIS
AND REMEDIATION dated October II, 1993 to allow SKF and its consultants access to the
Property as necessary to complete the CSA and to carry out any necessary Corrective Action
Plan;

WHEREAS, SKF employed Rl\1T, Inc., to conduct the CSA, and the CSA was submitted
to the NCDENR on or about the 17th day of April 1994;



WHEREAS, SKF, through RMT, submitted a CSA Addendum on or about November 17,
1994;

WHEREAS, the CSA and the CSA Addendum presented information about
environmental contamination on the Propelty and areas adjacent to the Property, including
information about contaminants detected and the possible extent of the areas affected by such
contaminants;

WHEREAS, the CSA and the CSA Addendum identified two plumes of contamination
referred to as the Northeast Plume and the Southwest Plume;

WHEREAS, the CSA and the CSA Addendum identified environmental contamination
on the North Carolina Department of Transportation property which borders the Property on the
north and dete:rmined that such environmental contamination is related to SKF's activities on the
Property;

WHEREAS, the CSA and the CSA Addendum and subsequent groundwater monitoring
identified envlronmental contamination on the Dotson Metal Finishing property to the east, some
of which may not be related to SKF's activities on the Property;

WHEREAS, the CSA and the CSA Addendum were approved by NCDENR, and SKF,
through RMT, submitted a Corrective Action Plan ( Ii CAP II

) to address the environmental
contamination on the Property to NCDENR in April of 1996;

WT:-IEREAS, pursuant to the CAP, SKF installed and is currently operating a groundwater
recovery, treatment and discharge system on the southwest side of the Property;

WHEREAS, Pursuant to the CAP, SKF monitors, on a regular basis, 29 groundwater
monitoring weBs, three recovery wells and four surface water locations and reports the results of
the monitoring to NCDENR with a copy to Girmes;

WHEREAS, to induce LMC to purchase the Property from Girmes and for LMC's
lenders to loan money to LMC for this purpose, Girmes and LMC have requested that SKF enter
into this Agn~ement to defend, indemnify and hold harmless LMC, its successors and assigns,
from and against claims arising out of the environmental contamination that has been discovered;

WHEREAS, SKF is willing to enter into this Agreement to set forth its obligations to
LMC and its successors and assigns with regard to the environmental contamination that has
been discovered and to commit itself to defend, indemnify and hold harmless LMC and its
successors and assigns with regard to such environmental contamination.

IT IS NOW THEREFORE, AGREED AS FOLLOWS:

1. In the event any governmental agency or third party demands or requires LMC to
take any action due to any Pre-Existing Contamination, SKF agrees to take all actions necessary
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to bring such contaminated or affected areas into full compliance with all applicable
environmental laws and the demands of any governmental agency having oversight with regard
to the matter.

2. SKF and its successors and assigns shall defend, at their sole cost and expense,
indemnify and hold harmless LMC and its members, managers, employees, agents, tenants,
licensees, lenders, successors and assigns (collectively the "Indemnified Parties") il'om and
against all demands, claims, actions, lawsuits, proceedings, responsibilities, obligations,
liabilities, judgments, damages, losses, penalties, fines, liens, fees and all other costs or expenses
of any kind w:1atsoever, including, without limitation, attorneys' fees, consultants' fees, experts'
fees, investigative costs, cleanup costs and costs and expenses of litigation, which result £i'om,
arise out of or relate in any way to: (i) the Pre-Existing Contamination, (ii) SKF's breach of its
covenants as ~;et forth in this Agreement (iii) any assessment or cleanup activities performed by
SKF or its consultants and contractors and their subcontractors or (1v) the operation of any
remediation systems by SKF or its consultants and contractors and their subcontractors for the
purpose of cleaning up the Pre-Existing Contamination.

3. "Pre-Existing Contamination" shall mean (i) any environmental contamination on
the Property or areas adjacent to the Property as identified from any of the environmental
assessment activities that have previously been pelformed by SKF or its consultants, contractors
or agents, regardless of whether the extent of such contamination has been fully assessed or
determined, and including, without limitation those areas of environmental contamination as
identified in the CSA and CSA Addendum, (ii) any medium (soil, groundwater, surface water or
air) that becomes contaminated due to the migration of contaminants and (iii) any medium that
becomes contaminated as a result of or in connection with the assessment and remediation of any
such environmental contamination.

4. SKF will continue its remedial activities with respect to the Pre-EXisting
Environmentd Contamination on the Property.

5. Remedial activities with respect to Pre-Existing Environmental Contamination on
the Propelty shall be carried out in the sole and absolute discretion of SKF, subject to the
requirements of all applicable laws and regulations and the directives ofNCDENR.

6. LMC shall enter into an agreement to provide access to SKF necessary to analyze
and remediate the Pre-Existing Environmental Contamination in accordance with applicable law
and regulation. Any such agreement shall be in form and content satisfactory to SKF and its
counsel and shall include substantially those provisions included in the Access Agreement
between SK1' and Asheville Property Administration and Leasing dated October 11, 1993;
provided, however, that in no event shall SKF or its consultants or contractors and their
subcontractors unreasonably interfere with the use of the Propelty by LMC and its tenants and
their subtenants, licensees and invitees. Any obligation of SKF under this Agreement shall be
contingent upon execution of an Access Agreement satisfactory to SKF and its counsel.

7. SKF shall, on a timely basis, provide LMC with copies of future correspondence
between SKF and DENR and future reports submitted to NCDENR
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8, In the event a claim arises for which an Indemnified Party seeks indemnification
pursuant to Section 2, such party shall give notice to SKF on a timely basis. SKF shall have the
obligation and right to contest and defend (at its cost and expense) by all appropriate legal
proceedings slIch claim and to control all settlements and to select lead counsel to defend any
and all such claims; provided, however, SKF may not agree to or cause any settlement that could
result in any cost, expense or liability to, or have any adverse effect upon, any Indemnified Party
unless such party consents in writing to such settlement. The Indemnified Paliy seeking
indemnification may select counsel to participate in any defense, in which event such counsel
shall be at the sale cost and expense of such party, In connection with any such claim, action or
proceeding, tbe parties shall cooperate with each other and provide each other with access to
relevant book;, documents and records in their possession. Notices hereunder may be sent by
regular U.S Mail, Certified Mail or facsimile transmission. Notices shall be sent as follows:

To: SKF USA Inc.
William C. McGlocklin
Director ofEnvironmental Affairs
1111 Adams Avenue
NOITistown, PA.. 19403-2403
Fax: 610-630-2727

With a Copy To:
William Clarke
Roberts & Stevens
P,O. Box 7647
Asheville, N.C, 28802
Fax: 828-258-6999

To: LMC, LLC
McGuire Wood & Bissette
48 Patton Avenue
Asheville, N.C. 28801
Fax: (828) 252-2438

'vVith a Copy To:
W, Louis Bissette, Jf.
lVlcGuire, Wood & Bissette
48 Patton Avenue
Asheville, N C 28841
Fax: (828) 252-243 8

The parties acknowledge and agree that LMC's lenders and their assigns are beneficiaries of this
Agreement, including, but not limited to, BB&T and its affiliated companies and their assigns
Notwithstanding any provision in this Agreement to the contrary, SKF shall not take any action
or ~ssert any defense or position for the purpose of denying such parties the rights, benefits and
protections of this Agreement, including, without limitation, asserting as a defense that LMC or
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any other party failed to timely notif-J SKF of a claim for which indemnification is requested
pursuant to Section 2.

9. This Agreement constitutes the entire Agreement between the Parties.

10. This Agreement shall be governed by and in accordance with the laws of the State
of NOlih Carolina.

11. LMC may assign this Agreement and it also shall run with the land. Such
assignment shall be automatic in the case of a foreclosing lender.

12. The obligations of SKF under this Agreement shall be binding on SKF's
successors and. assigns. SKF may not assign its obligations under this Agreement without the
prior written consent ofLMC.

IN WIT'NESS WHEREOF the parties have set their hands and seals the day and year first
above written.

SKF USA Inc., a Delaware Corporation

~~(~EAq
lmo • . Giffor

Vice-President and General Counsel
SKF USA Inc.

STATEOFJ~
COUNTY OF JG)\j;,~

I, a N,otary Public of the County and State atoresaid, certify that
tJ2;.rU).6h rj-., ,6). ~personal1y appeared before me this day and acknowledged that he
is Vice-Pr&ident, General Counsel and Secretary of SKF USA Inc., a Delaware corporation, and
that he, as Vice-President, General Counsel and Secretary, being authorized to do so, has
executed the D)regoing document on behalf of the corporation.

Witness my hand and official stamp or seal, this the 19th day of July, 200l.Nr ?it. /j'iPJrr~
No Public

My Commis.sion Expires:

~. Or d-PoJJ
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My Commission Expires:
_~S-=-,;zn023=

LMC, LLC, a NOith Carolina Limited Liability Company

By:~k.-1l::~f (SEAL)
Print Narne:-=:..(C6LVi-.:;'v:.:o-\-,,-.e:......,:......il...:...V-"-l..."C,,,H-Ll19J1'-',\1U.e.",-,,{+,-(_"_" Manager

STATEOF tPfQ:f-J+ CAiZOl-/tJA
COUNTY OF 0YNCOM BB

1, a Notary Public of the County and State aforesaid, certify that .L6·MAJE.- ~. (? f!-rtffJ?E1-1./
personally appeared before me this day and acknowledged that he/she is a Manager of LMC,
LLC, a NOIth Carolina limited liability company, and that by authority duly given and as the act
of such company he executed the toregoing instlUment.

-t-fZ. IAU6-USt
Witne~;s my hand and official stamp or seal, this the jJ!!.. day of~ 2001.

~O~~~ .
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INDEMNITY AGREEMENT

THIS INDEw.lNITY AGREEMENT (the "Agreement") is made and entered into as of
this J.2-. day of August, 2001, by and between }:....1.. de Ball America, Inc., a New York
corporation ("Indemnitor") and Branch Banking & Trust Company ("BB&T"), a N01th Carolina
corporation ("Indemnitee").

RECITALS:

A. LMC, L.L.C., a North Carolina limited liability company, has by contract agreed
to purchase from J. L. de Ball-Girmes of America, Inc., a North Carolina corporation and
formerly known as Asheville Property Administration and Leasing (hereinafter "Girmes")
certain real property and improvements thereon situated in the City of Asheville, Buncombe
County, North Carolina, said real property being more particularly described in Book 1081 at
Page 687, Bunc,ombe County Registry (hereinafter the "Property"). With respect to this
purchase and sale transaction, BB&T, the Indemnitee, intends to loan LMC, L.L.C.
$1,600,000.00 (the "Loan"). As a condition to its making this Loan, BB&T requires the
execution and delivery of this Agreement by the Indemnitor.

B. SKF USA, Inc. ("SKF"), operated a mal1ufacturing facility at the Property from
196 I to 1973 for the manufacture of roller bearings. In 1992 and 1993, certain environmental
contamination ,"vas discovered on the Property. In connection with SKF's manufacturing
operations at this location, SKF used trichloroethene. DUling an environmental assessment of the
Property performed in 1993, trichloroethene, I, 2 dichloroethene and vinyl chloride were
discovered in groundwater beneath the Property.

C. ]n April of 1993, th~..J\Iorth Carolina Department of Environment, Health and
Natural Resources (now the North Carolina Department of Environment and Natural Resources,
and hereinafter "NCDENR"), through its'Division of Environmental Management, Groundwater
Section (now the Division of Water Quality, Groundwater Section, and hereinafter "DWQ" or
"Groundwater Section") issued a Notice of Violation to SKF in connection with the (i) the
release of varsol and trichloroethene and (ii) the discovery of trichloroethene, 1,2-dichloroethene
and vinyl chloride in the groundwater. The Notice of Violation required SKF to complete a
Comprehensive Site Assessment ("CSA") to determine the nature and extent of contamination at
the Property. Consequently, SKF and Girmes entered into an Access Agreement and Grant of
Temporary Ea:;ement for Environmental Investigation, Analysis and Remediation, dated
October II, 1993, to allow SKF and its consultants access to the Property as necessary to
complete the CSA and carry out any necessary Corrective Action Plan.

D. SKF employed Rt\1T, Inc. to conduct the CSA and the CSA was submitted to the
NCDENR on or about April 17, 1994. SKF, through RMT, submitted a CSA Addendum on or
about November 17, 1994. The CSA and CSA Addendum set forth information about
environmental contamination at the Property as well as areas adjacent to the Property, including
information about contaminants detected and the possible extent of the areas affected by such
contaminants. The CSA and CSA Addendum identified two plumes of contamination referred
to as the Northeast Plume and the Southwest Plume, and further identified environmental



contamination on the North Carolina Department of Transportation property which borders the
Property on the north. The CSA and CSA Addendum concluded that the identified
environmental contamination on the property of the North Carolina Department of
Transportation was related to SKF's activities on the Property. Moreover, the CSA and CSA
Addendum, and subsequent groundwater monitoring, identified environmental contamination on
the Dotson Metal Finishing propeliy to the east, some of which may not be related to SKF's
activities on the Property. Subsequently, the CSA and CSA Addendum were approved by the
NCDENR, and SKF, through RMT, submitted to NCDENR in April of 1996 a Corrective Action
Plan C'CAP") to address environmental contamination on or migrating from the Property.
Girmes asserts that neither Girmes nor the Indemnitor have caused or contributed to any
environmental contamination at or about the Property identified in the CSA, CSA Addendum or
the CAP.

E. Pursuant to the CAP, SKF installed and is currently operating a groundwater
recovery, treatment and discharge system on the southwest side of the Property. Also, pursuant
to the CAP, SKF monitors on a regular basis twenty-nine (29) groundwater monitoring wells,
three (3) recovery wells, and four (4) surface water locations, and periodically reports the results
of the monitoring to NCDENR with a copy to Girmes as the owner of the Property.

F. rn order to permit and otherwise accommodate a purchase and sale of the Property
by LMC, L.L.C. from Girmes, SKF has previously entered into an indemnification agreement
dated as of July 20, 2001, to defend, indemnify and hold harmless LMC, L.L.c., its successors
and assigns (induding the Indemnitee named herein) from and against claims arising out of the
environmental contamination that has been discovered on the Property from any of the
environmental assessment activities that have previously been performed by SKF or its
consultants, contractors or agents.

G. \Vith respect to this Agreement and the subject matter hereof, during its period of
ownership, Girmes conducted textile manufacturing operations on the Property and in connection
therewith used two (2) 30,OOO-gallon underground storage tank systems which are located at the
northeast fear comer of the main building of the Property near the fuel storage/pump house and
which purportedly were used to store no. 5 fuel oil (hereafter the "Heating Oil USTs") (Said
Heating Oil USTs being identifIed in that Environmental Assessment Report dated March 4,
1992 prepared for Girmes by Bain, Palmer & Associates, Inc. and in that Supplemental
Environmental Investigation Reporf dated March 4, 1993 prepared for Girmes by Bain, Palmer
& Associates, Inc., as well as in that Petroleum Hydrocarbon Contamination Soil Closure Report
dated July, 1993 prepared for Girmes by Bain, Palmer & Associates, Inc., all as submitted to
NCDENR). In an August 4, 1993 letter from Ms. Kay Dechant of the NCDENR Asheville
Regional Office Groundwater Section, NCDENR confirmed that after review of the analytical
data provided in the Bain, Palmer & Associates, Inc., Petroleum Hydrocarbon Contamination
Soil Closure Report, dated July, 1993, no further action was required at that time with respect to
the clean-up of petroleum contaminated soil at the pump house and oil storage house.

H. There may be a 30,000 gallon quench oil storage tank system located at the
Property that was purportedly used to store quench oil for the hardening and/or cooling of parts
relating to a manufacturing process (the "Quench Oil Tank") (Said Quench Oil Tank being
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referred to in the Environmental Assessment Report dated March 4, 1992 prepared for Girmes by
Bain, Palmer &. Associates, Inc., and the Supplemental Environmentalll1vestigation Report dated
March 4, 1993 prepared for Girmes by Bain, Palmer & Associates, Inc., and the Phase II
Environmental Site Assessment Report dated January 1993 prepared by S&ME, Inc., which
report was prepared for a third party and not previously delivered to either the Indemnitor or
Girmes). It is Ginnes' contention that during Girmes' period of ownership of the Property, when
Girmes conducted textile manufacturing operations at the Property, the Quench Oil Tank was not
used in connection with any such textile manufacturing operations, but presumably such Quench
Oil Tank was used by a predecessor in title, presumably SKF. A representative of Girmes has
further stated that an attempt was made by a consultant of Girmes to locate the Quench Oil Tank
through means of underground radar technology. In order to accomplish the purchase and sale
transaction described in Recital Paragraph A above without further cost to Ginnes and the
additional pas:sage of time, among other factors, Girmes is willing to include any existing
contamination arising from a release from the Quench Oil Tank prior to the date of the aforesaid
purchase and sale transaction as part of the indemnification to be included within the scope of
this Agreement subject, nevertheless, to the telms of this Agreement. By including within the
scope of this Agreement an indemnification for a Loss (as defined below) arising in connection
with a pre-existing release from the Quench Oil Tank, the Indemnitor admits no liability or
responsibility therefor, and reserves all rights and remedies of recourse against the responsible
party, including: without limitation, SKF or any other third pm1y.

L As a condition of its making the aforesaid Loan, BB&T, the Indemnitee, has
requested that the Indemnitor (the parent company of Girmes) provide it with this Agreement
setting forth an indemnification against claims arising out of any pre-existing releases from the
Heating Oil USTs or Quench Oil Tank occun-ing prior to the date of purchase and sale of the
Property by LMC, L.L.C. from Girmes. In order to permit the implementation of the aforesaid
purchase and sale transaction, in p~tticular the related BB&T Loan financing, subject to the
terms hereof, the Indemnitor is willing to enter into this Agreement which sets forth an
obligation to indemnify Indemnitee, and its successors and assigns (but not Ms. Leanne
Cmnpbell, LMC, L.L.C. or its principals), solely with regard to any Losses (as defined in Section
1 below) arising out of any pre-existing releases from the Heating Oil UST or Quench Oil Tank
occurring at the Property prior to the purchase and sale of the Property by LMC, L.L.C. from
Girmes.

NOW, THEREFORE, in consideration of the aforesaid recitals (which are incorporated
herein as contraetual agreements between the parties and not mere recitals), the mutual covenants
contained herein, and for other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties agree as follows:

1. Indemnitor and its successors and assigns shall defend, at their sole cost and
expense, indemnify and hold hannless Indemnitee and its permitted successors and assigns as
provided in Section 8 of this Agreement from and against all demands, claims, actions, lawsuits,
proceedings, responsibilities, obligations, liabilities, judgments, damages, losses, penalties, fines,
liens, fees and all other costs or expenses of any kind whatsoever, including, without limitation,
attorneys' fees, consultants' fees, experts' fees, investigative costs, cleanup costs and costs and
expenses of litigation but expressly excluding any amount or sum due as a deficiency, interest or
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other cost on a.ccount of the aforesaid BB&T Loan or any related loan document (referred to
collectively but nevertheless accounting for the aforesaid exclusions, as "Losses" or separately as
a "Loss"), which result from, or arise out of: (i) any pre-existing releases from the Heating Oil
USTs or Quench Oil Tank occurring prior to the date of purchase and sale of the Property by
LMC, L.L.C. from Ginnes, including the filling, operation or use of such tank systems, (ii)
Indemnitor's breach of its covenants as set forth in this Agreement, (iii) any assessment or
cleanup activities perfoffiled by Indemnitor or any affiliated entity (including Girmes) or their
respective consultants and contractors and their subcontractors or (iv) the operation of any
remediation systems by Indemnitor or any affiliated entity and their respective consultants and
contractors and their subcontractors for the purpose of cleaning up any environmental
contamination. The subject matter of subparagraphs (iii) and (iv) above is not intended to, and
shall not, include any undisclosed enviromnentaI condition which otherwise should have or
might have been disclosed in any of the aforementioned environmental reports. In the event a
claim is made against the Indemnitee for which the Indemnitee seeks indemnification pursuant to
this paragraph, the Indemnitee shall give written notice to the Indemnitor within twenty (20)
days after the Indemnitee receives actual notice of the claim, but in any event at least three (3)
business days prior to the deadline when an answer must be filed in a court or other tribunal on
account of the claim. Such notice to the Indemnitor shall provide reasonable detail about the
claim.

2. Indemnitor agrees that it shall endeavor, in a reasonable and timely manner, to
comply with, or legally challenge, any local, state or federal governmental directive (regardless
of the party to whom the directive is issued) to investigate any of the above-described pre
existing releases from the Heating Oil USTs or the Quench Oil Tank which are the subject ofthi8
Agreement. Indemnitee agrees that it will cooperate with Indemnitor in any such investigative,
testing or remediation activity and will cooperate with Indemnitor to obtain, to the extent
reasonably possible, full reimbursel11ent from the North Carolina Underground Storage Tank
Fund for any investigation, testing or remediaton activity related to either the Heating Oil USTs
or Quench Oil UST which Indemnitor may undeliake. Indemnitee also agrees that under the
terms of the aforesaid BB&T Loan, LMC, L.L.e. will be required to continue to register the
Heating Oil USTs with the State of North Carolina and to pay all tank fees due with respect to
such registration for the term of the Loan. In no event, however, shall the Indemnitee have any
affirmative obligation to monitor compliance by LMC, L.L.C. with these requirements.

3. Indemnitor and Indemnitee agree to provide each other with copies of all
correspondence received by or from NCDENR or any other regulatory agency related to any
claim for indemnification made by Indemnitee pursuant to this Agreement.

4. Notwithstanding any other provision contained herein to the contrary, Indemnitor
shall not be obligated to defend, indemnify or hold Indemnitee, its successors or assigns,
harmless to the extent that any action or claim, including, without limitation, a claim for a Loss,
arises out of the negligence or willful misconduct of the Indemnitee, its successors or assigns, or
any representative thereof The failure by Indemnitee to take action to address or respond to any
pre-existing environmental contamination on the Property or any migration of any pre-existing
contaminants or pollutants on or from the Property shall not be deemed to be negligence or
willful misconduct.

4



5. Indemnitor expressly reserves, and by entering into this Agreement, does not in
any manner waive any claim or action which Indemnitor, its successors, assigns or any parent,
subsidiary or affiliate, may have or otherwise assert against SKF or any other party with respect
to environmental contamination of any kind existing at the Property.

6. Notwithstanding any other provision contained herein to the contrary, and further,
notwithstanding the existence of this Agreement, under no circumstances does Indemnitor admit
to, or acknowledge, any liability or fault in connection with any prior or future release of
petroleum hydrocarbon contamination from the Heating 0il USTs or Quench 0il Tank.

7. In the event a claim subject of this Agreement arises for which Indemnitee seeks
indemnification pursuant to the terms of this Agreement, Indemnitor shall have the right and
obligation to contest and defend such claim at its cost and by all appropriate legal proceedings
and to control all settlements and to select counsel to defend any such claim; provided, however,
Indemnitor may not agree to or cause any settlement that could result in any cost, expense or
liability to or have any adverse effect upon Indemnitee, unless Indemnitee consents in writing to
such settlemenL The Indemnitee may select cOlillsel to participate in any defense, in which event
such counsel shaH be at the sale cost and expense of Indemnitee. In connection with any such
claim, action or proceeding, the parties shall cooperate with each other and provide each other
with access to relevant books, documents and records in their possession. Notices hereunder
may be sent by regular U.S. mail, certified mail, or facsimile transmission. Notices shall be sent
as follows:

To Indemnitor:

vl/ith copies to:

IL. deBall America, Inc.
cia J. L deBall Canada, Inc.

JD5 Boullndustriel
Granby, Quebec J21 lAS
CANADA
Attn.: Mr. Paul R. Flay
Fax No.: 450-378-2263

Jack W. Westall, Jr., Esq.
Westall, Gray & Connolly, P.A.
81 Central Avenue
Asheville, North Carolina 28801
Fax No.: (828) 255-0305

and

Amos C. Dawson, III, Esq.
Maupin Taylor & Ellis, P.A.
3200 Beechleaf Court, Suite 500
Raleigh, North Carolina 27604
Fax No.: (919) 981-4300
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To Indemnitee:

With a copy to:

Branch Banking & Trust Company
Attn: David Hayes
BB&T Building
Second Floor, Building Seervices
Asheville, North Carolina 28801
Fax No.: (828) 251-4650

Gregory S. Hilderbran, Esq.
Adams Hendon Carson Crow & Saenger, P.A.
n Patton Avenue
Asheville, North Carolina 28801
Fax No.: (828) 252-5018

8. The parties acknowledge and agree that for the term of this Agreement, the
Indemnitee shaH have the right by written notice given to Indemnitor to assign this Agreement,
and the entitlements herein, to:

(i) a successor lender that shall have taken by assignment the Loan which
Indemnitee is now making to LMC, L.L.C., and

(ii) a subsequent owner of the Property in the event (a) there is a foreclosure on
the lien of the deed of trust or mortgage on the Propeliy securing the aforesaid Loan and
extended in favor of Indemnitee or its assigns, (b) title to the Property is transferred by
deed in lieu of foreclosure pursuant to such deed of trust or mortgage or (c) there is some
other lawful disposition of the Property pursuant to the terms of the Loan with respect to
the lien of such deed of trustQI. mortgage.

Otherwise, Indemnitee shall not be entitled to assign this Agreement. Notwithstanding anything
in this Agreement to the contrary} in no event shall Indemnitee be entitled to assign this
Agreement to Leanne M. Campbell, LMC, L.L.C. or any of its principals.

9. This Agreement constitutes the entire agreement between the parties with respect
to the subject matter hereof. The term of this Agreement shall run concurrently with the term of
the aforesaid Loan until the indebtedness evidenced by the Loan is paid in full, except that if in
the event a claim or action subject of the indemnification extended pursuant to this Agreement
has then been made or asserted, then this Agreement shall continue in full force and effect until
the final dispo:;ition or adjudication of such claim or action after aD appeals. Notwithstanding
the foregoing, if any of the events described in Section 8.(ii) of this Agreement occurs, this
Agreement shall continue in full force and effect for a period of five (5) years from the date of
transfer of title to the Property to a subsequent owner as a result of the oceun-ence of any of the
aforesaid events (described in Section 8.(ii) of this Agreement).

IO. This Agreement shall be governed by, and construed in accordance with, the laws
of the State ofNorth Carolina.
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11. The obligations of Indemnitor under this Agreement shall be binding on
Indemnitor's successors and assigns. Indemnitor may not assign its obligations under this
Agreement without the prior written consent of Indemnitee which shall not be unreasonably
withheld or delayed.

12. This Agreement may be executed in multiple counterparts, any such counterpart
constituting an original document.

IN WITNESS WHEREOF, the parties have set their hands and seals the day and
year first written above.

(CORPORATE SEAL)

(CORPORATE ::;EAL)

7

J.L. DEBALL AMERICA, INC., a New
York corp '0

BRANCH BANKING & TRUST
COMPANY, a North Carolina banking
corporation

By:__
Name: _
Title: . _
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Executive Summary

As a part of the Corrective Action Plan (CAP), SKF USA Inc. (SKF) operates a groundwater

recovery and treahnent system at the former J.L. deBall Girmes of America (Cirmes) site in

Asheville, North Carolina for the purpose of removing volatile organic compound

(VOC)-impacted groundwater. The system operated continuously from March 1998 until

November 11, 2002. Since November 2002, the recovery system has operated on a pulsed

pumping cyde. Ead1 cycle oonsists of six weeks of system operation followed by six weeks of

system shut down.
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Ground\vater and surface water samples are collected at the site on a semiannual basis.

Groundwater elevations are measured in monitoring and recovery wells during each sampling

event. The latest sampling event was conducted during the week of October 2,2006. On the

northeas\ side of the Cirmes facility, trichloroethene crCE) was detected in samples collected
from six wells (MW-2. MW-4. MW-5, MW-5A, MW-9, and MW-20) at concentrations exceeding

the North Carolina (NC) 2L standard. 1,2-Dichloroethene (1,2-DCE) was detected in samples

collected from three wells (MW-4, MW-5, MW-5A, and MW-9) at concentrations exceeding the
NC 2L standard. Vinyl chloride was detected in samples collected from wells MW-4 and

MW-13 at concentrations exceeding the NC 2L standard. This is consistent with the sampling

events conducted over the last several years.

On the southwest side of the Girmes facility, two wells (MW-14 and MW-22) were dry and

could not be sampled. Additionally, two wells (MW-18 and MW-21) had insufficient volume of

WJter to sample. Groundwater samples collected from four of the remaining monitoring wells

(MW-19, MW-26R, MW-28A, and M\"1-29) and two recovery wells (RW-l and RW-4) had TCE

concentrations exceeding the NC 2L standard. 1,2-DCE was not detected in any of the wells on

this side of the site at concentrations exceeding the NC 2L standard. Vinyl chloride was

detected in samples collected from monitoring well MW-26R at a concentration exceeding the

NC 2L standard. Tetrachloroethene (PCE) was detected in groundwater samples collected from

two monitoring wells (MW-23 and MW-28A) at concentrations exceeding the NC 2L standard.

This is consistent with the sampling events conducted over the last several years. The PCE

found in these wells appears to be the result of a release on the southwest side of Gashes Creek

and does not appear to be related to groundwater quality on the Cirmes facility_

None of the surface water samples had detections of TCE, 1,2-DCE, or vinyl chloride.
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The estimated amount of groundwater that was recovered and treated during l\tlay 2006

through October 2006 is 3.5 miJ1ion gallons. It is estimated that over 36 pounds of TCE were
removed during that period. Pulse pumping of the groundwater recovery system has increased

the amount of TCE removed on an annual basis wh.ile significantly reducing the volume of
water treated. It is recommended that pulse pumping of the recovery system continue
throughout the remainder of 2006 and 2007.
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Section 1
Introduction

111e Ginnes site is a fanner textile plant located on Old Highway 74 East in Asheville, North

Carolina. Girmes owned the site from J973 until 2001 when it was purchased by LMC, LLC.
The site was fonnerly occupied by SKF from approximately 1960 to 1973. The North Carolina

Department of Environment and Natural Resources (NC DENR) issued SKF a Notice of

Violation (NOY) on April 2, 1993 (Groundwater Incident Number 10032). In response to the
NOY and associated correspondence, SKF conducted comprehensive site assessment (CSA)

activities in 1993 and 1994. YOCs, in particular TCE, 1,2-DCE, and vinyl chloride, were found
in groundwater at the site. The results of the CSA were submitted to NC DENR in November

1994. Following the CSA, a CAP to address the VOC-impacted groundwater was prepared and

submitted to NC DENR in October 1996.

RMT North Carolina, Inc. (RMT) was retained by SKF to implement the CAP. A groundwater
recovery system consisting of three groundwater recovery wells and an air stripper unit was

installed in 1997 and early 1998. The system began operation on March '1- 1998.

The CAP specified that groundwater elevations were to be measured in all wells on a guarterly

basis. Water samples were to be collected from all of the monitoring wells, 3 recovely wells,
and 4 surface water stations, on a semiannual basis. Thirteen of these moniloring wells, along

with the three recovery wells were also to be sampled quarterly. The CAP specified that the
samples were to be analyzed for TCE, 1,2-DCE, and vinyl chloride.

On December 11, 2000, NC DENR approved reducing the monitoring freguency from quarterly

to semiannually. Beginning in 2001, the monitoring wells, recovery wells, and surface water
stations were sampled on a semiannual basis. Groundwater elevations were also measured on

a semiannual basis, Water samples and elevations are nO'VIr collected in April and October of

each year.

In August 2002, RMT proposed to switch the operation of the grotmdwater recovery system

from continuous pumping to a pulsed pumping schedule in an effort to increase contaminant

recovery. In October 2002, RMT proposed further modifications to the pumping cycle. Under

the pulsed pumping schedule, the groundwater recovery system would operate one cycle per

quarter. Each cycle consists of 6 weeks of pumping followed by 6 weeks of no pumping.

Ms. Kay Dechant of NC DENR approved the modified pulse-pumping plan on October 14,

2002, and the first pumping cycle was initiated on November 11, 2002.
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Two additional monitoring wells, I>1VV-5A and MW-29, were installed in January 2006.
Monitoring well MW-SA was installed adjacent to water table well MW-S to assess vertical
groundwater quality. Well MW-SA was installed in bedrock and extends approximately 15 feel
below the bottom of well MW-S. Monitoring well lvlW-29 was installed adjacent to well MW-14
in order to assess groundwater flow and quality in this area of the site. Well MW-14 has been

dry since the start up of the system. The two new wells are now included in the semiaJUwal
groundwater monitoring program.

The lalest semiannual sampling event was conducted during the week of October 2, 2006. This
report presents results of the October 2006 sampling event.
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Section 3
Groundwater and Surface Water Quality

Groundwater samples were collecled from 27 monitoring wells and 2 recovery wells (RW-! and

RW-4) on October 3 through October 4, 2006. Monitoring wells MW-14 and MW-22 were dry

and were not sampled. Monitoring wells MW-18 and MW-21 had insufficient volume of water

to sample. Recovery well RW-3 has been off-line since ApTil 2002 because of low yield and

related operational problems; thus, no groundwater samples were collected at this loeation.

Surface water samples were also collected from the four surface water stations (SW-l, SW-2,

SW-3, and SW-4). Sampling locations are shown on Figure 1 and Plate 1.

Groundwater samples were analyzed for TCE, 1,2-DCE, and vinyl chloride. In addition, eight

monitoring wells and two recovery wells (l{W-l and RW-4) were analyzed for PCE. Analytical

resull's are summarized in Table 2. Laboratory analytical reports are presented in Appendix B.

Table 3,and Table 4 present a 24-month summary ofTCE and 1,2-DCE concentrations.

Monitoring wells across the site, where TCE and 1,2-DCE have been detected, are also

presented graphically in AppendiX C.

3.1 Standard Monitoring Program

3.1.1 Northeast Pmtion of the Site

During the April sampling event 19 monitoring welIs were sampled on the northeast

side of the Ginnes facility (Plate 1). TCE was detected in samples collected from six

wells (MW-2, MW-4, MW-5, MW-5A, MW-9, and lvlW-20) with the concentrations

observed above the NC 2L standard of 0.0028 mgIL. Since the last sampling event

conducted in April 2006, TCE concentrations have increased in samples collected from

wells MW-2 and MW-9 and have remained generally unchanged in samples collected

from well MW-5A. TCE concentrations have decreased in samples collected from wells

MW-'l, MW-5 and MW-20 since last sampled in April 2006. A 24-month summary of the

TCE concentrations for these wells is presented in Table 3 and shown graphically in

AppendiX C.

1,2-DCE was detected in samples collected from six monitoring wells. Concentrations of

1,2-DCE were observed above the NC 2L standard of 0.07 mgfL in four of these wells

(MW-4, lvlW-5, MW-5A, and lvlW-9). Overall, the 1,2-DCE concentrations observed in

samples collected from these wells, Witi1 the exception of MW-5A, have decreased since

I
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last sampled in April 2006. Concentrations in samples collected from well MW-5A have

increased since last sampled. A 24-month summary of the 1,2-DCE concentrations for

these wells is presented in Table 4 and shown graphically in Appendix C.

Vinyl chloride was detected in samples collected from three monitoring wells (MW-4

and MW-13). The concentrations observed in these samples were above the NC 2L

standard of 0.000015 mg/L. Historically, vinyl chloride has been detected in most

samples collected from MW-13, and in some of the samples collected from MW-4 since

October 1999.

3.1.2 Southwest Portion of the Site

On the southwest side of the Girmes facility, eight monitoring wells (MW-19, MW-23,

MW-24, MW-26R, MW-27, MW-28, Il'lW-28A, and MW-29) and two recovery wells

.(RW-l and RW-4) were sampled (Plate 1). Monitoring wells MW-14 and MW-22 were

dly and could not be sampJed. Monitoring wells MW-18 and MW-21 had insufficient

volume of water to sample. Recovery v>,rell R\N~3 was not operating during the October

20p6 sampljng event and therefore was not sampled.

TCE was detected in groundwater samples collected from four wells (MW-19, MW-26R,

MW-28A, and MW-29) and both recovery wells (RW-l and RW-4) with concentrations

observed above the NC 2L standard. TCE concentrations decreased in samples collected

from monitoring wells MW-26R and MW-29 since last sampled in April 2006. TCE

concentrations detected in samples collected from monitoring wells IvlW-19 and

Ml"1'-28A have increased since last sampled. Concentrations obscn'ed in samples

collected from recovery wells RW-l and RW-4 have decrcased since April 2006. A

24-month summary of the TCE concentrations for these wells is presented in Table 3 and

shown graphically in Appendix C.

Historically, the highest TCE concentration found on the southwest side of the Girmcs

facility was in samples collected [Tom monitoring well MW-23, oppOSite Gashes Creek

from the Girmes facility. In addition, PCE has been found in monitoring wells on the

southwest side of Gashes Creek (see Subsedjon 3.2). This information indicates that

VOCS found on that southwest side of the Gashes Creek are the result of a reJease on

that side of the creek and not related to groundwater quality at the Girmes facility.

1,2-DCE was detected in groundwater samples collected from four of the monitoring

wells (MW-19, MW-26R, MW-28A and, MW-29) and in both recovery wells (RW-1 and

RW-4). Detected concentrations were all below the NC 2L standard. A 24-month
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sununary of the l,2-DCE concentrations for these wells is presented in Table 4 and

shown graphicaJJy in Appendix C.

Vinyl chloride waS detected in the sample collected from monitoring well MW-26R on

the southwest side of the Gim1es lacility at a concentration exceeding the

NC 2L standard. Monitoring well MW-26R is located on Dotson's property on the

southwest side of Gashes Creek. The detected concentration in monitoring well

MW-26R, 0.017 mg/L, has decreased slightly since the previous sampling event and

remains above the NC 2L standard,

Surface water samples were collected from four surface water stations (SW-l, SW-2,

SW-3, and SW-4) during the April sampling event. None 01 the surface water samples

collected had detections of TCE, 1,2-DCE, or vinyl chloride.

3.2 Additional Analytical Parameter

Since shortly alter startup of the groundwater recovery system, in 1998 PCE was found in the

influent to the treatment system. Select monitoring wells sampled during the January 1999 '

monitoring event were analyzed for PCE in addition to the standard analytical parameters. The

January 1999 analytical results, along with historical groundwater analytical data eoJJeeted at

the site during the CSA, led SKF to conclude that the PCE and other VOCs found on the

southwest side 01 Gashes Creek have no relationship to the affected groundwater found on the

Girmes facility.

In the groundwater monitoring report for the January 1999 sampling event, SKF modified the

groundwater monitoring program to continue monitoring all of the wells specified in the CAP

according to the specified schedule. In addition to TCE, l,2-0CE, and vinyl chloride, recovery

wells RW-l, RW-3, and RW-4 and select monitoring wells would also be sampled lor PCE,

During the October 2006 sampling event, seven monitoring wells (MW-19, MW-23, MW,24,

MW-26R, MW-28, MW-28A, and MW-29) and the two operating recovery wells (RW-l and

RW-4) were analyzed for PCE, Analytical results are induded in Table 2, PCE was detected in

samples collected from monitoring wells MW-23 and MW-28A, (located on the west side of

Gashes Creek) and recovery well (RW-l) at concentrations above the NC 2L standards. 11,e

PCE concentrations detected in samples coUected from monitoring wells MW-23 have

decreased since last sampled during April 2006 while the concentrations of this constituent

detected in samples collected from MW-28A have increased since last sampled. 'n,e peE

concentration observed in the sample collected fTom recovery well (RW-Ol) has remained

relatively unchanged since last sampled in April 2006. When operating, recovery wells RW-J

and RW-4 recover groundwater from the southwest side of Gashes Creek.
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The analytical results for peE are consistent with the results from previous sampling events

conducted since January 1999. The peE found in these wells appears to be the result of a

release on the southwest side of Cashes Creek and does not appear to be related to

groundwater quality on the Cilmes facility.
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Table 2
Analytical Results for Groundwater and Surface Water Samples

i@~1;¥!r8;1f8~;~11~r,:'~0~:·~~~{o~~~a~·~\0i~7~

NA
NA

NA

NA

NA

I'~A

NA

NA

NA

NA

NA
<0.001

<0.001

<0.001

r~}~,iCri :6..oo'~;'i'i"~!;

<0,001

<0.001

<0.001

<0.001

<0.001

<0.001

<0.001

<0.001

<0.001

<0.001

<O.OO!

<0.001

<0.001

<0.001

<0.001

<0.001

<0.001

<0.001

<0.001

<0.001

<0.001

<0.001

<0.001

<0.001

<0.001

<O.D01

<O.U01

<0.001

<0.001

<0.001

<0.001

<0.001

0.015

<0.001

0.019

0.0042

0.004

<0.001

<0.001

<0.001

0.042

<O.UOl

0.0037

<0.001

<0.001

<0.001

0.017

<0.001

0.0033

0.0076

<O.U01

0.0092

<0.001

<0.001

<0.001

<0.001

<0.001

OS-Dct-D6

04·0ct·06

05-0ct·06

0.1·0ct·06

Q3·0ct·06

05·0cO·06

03-0;;t-06

03·0c'-06

04·0c,·06

03·0c'·06

03·0cO·06

05·0c,·06

0S-Oct·06

03-0ct-06

03·0cO·06

D4·0c'·06

U4-0ct-lJ6

03·0ct·U6

03-0ct~06

0'1·00'·06

03-0ct-06

03-0ct-06

03·0c'·06

05·0ct·06

03·0('t·06

05-0ct-06

05..Qco·06

MW·19

l.fW~]7

MW-23

IVIW-26R

MW15

MW·16A

MW~27

MW·15A

MW-16

MW-13

MW-20

MW·23

RW·l (DU·06302)

RW·l

RW·4

MW-29

MW-28A

MW-21

MW·28A (DU·06301)

SW·4

SW·2

SW·I

SW-3

II

III

11

II

..

..

Analytical results ore reported in milligrams per Iller (mgIL) unless otherwise noted,
Conce;ltrution less than the QU.:lntit>ltion Umit.

NA Not analyzed.
Shading indicates s:lmple exceeds NC 2L Standard.
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q Table 3

Twenty-four Month Summary of Trichloroethelle Concentrations Detected in Groundwater (1)

III

Analytical results are reported in milliljfilms per liter (mgll) unless oth~rwi5C:noted.
Ql)iJtitativc evidence of analytc present: Concentration detected Ls g.r~llter lhiH). the method detection limit
but less (hon tll1~ reporting limit
Concentration considered an estimOltc bll:l~d 011 d;lta V<:l}jd3tion.
Not annlyzed.
NOI deluded
Wells MW-$A and !VfW·29 installed Jamlilry, 2006

j
NA
ND

'"

MW·1 i OlD OlD I ND ND I ND
MW·2 0.0031 0.0031 . I 0.0094 0.0095 I 0.012

MW-4 0.28 0.28 ' 0.28 0.23 0.19..

5.3 jMW-5 5.9 5.6 3.7 2.5

MW-5A . . 7.2 7.1

11\oV·6 ND ND ND NO ND

MW·7 0.0022 ND NO 0.0023 NO

Ivrw..s ND ND 0.0011 NO NO

MW-9 0.19 0.25 . 0.73 0.9 1.8

MW-10 ND NO 0.001 0.0019 I'D

MW-l1 0.0017 0.0015 . 0.0011 NO NO

MW-12 I'D ND ND NO NO

MW-13 NO ND NO OlD OlD

MW-H NA NA NA NA NA

1>1\'1-15 ND ND ND NO ND
MW-J5A O.OOll ! ND ND NO NO

JvlW·]6 ND ND ND ND ND

MW-16A ND I'D ND NO I'D

MW-17 ND ND NO ND ND

MW-18 NA 0.0023 i NA 0.0094 NA

MW-19 0.0085 ND 0.032 0.036 0.077

MW-20 0.008 0.0068 . 0.0082 0.0061 0.0031

MW-21 NA 0.0093 i NA NA NA

NfW-22. ND NO ND I NO NA

MW-23 0.0021 0.0038 i 0.0011 I 0.0015 OlD

MW-24 0.0042 0.0053 . 0.0033 0.0026 0.0016

MW-26R OlD 0.0056 . 0.0026 0.0065 0.0029

MW-27 OlD NO NO 1\:"0 NO

MYV~28 ND ND OlD NO OlD

IvHN-2SA 0.01 0.011j 0.01 0.011 0.013

MW-29 . 0.3 0,2

RW-1 1.1 0.72 1.3 0.75 0.51

RW·3 NA NA NA NA NA

RW-,j 0.2 0.24 0.41 0.29 0.2
..

II

If

1\

11

I]

•
•

Ii

11
11

II
II

•
RMT North Carolina, 11K. I Gimla> Site

Groundwater MOllitorillg Report for October 2006
/: \ WPGVl. \ P[f\()(J..l0; 44 139 \ RO!I!OH~3~l.fID!_DO:~

11
December 2006



.'• Table 4
Twenty-four Month Summary of 1,2-Dichlorocthene Concentrations Detected in Groundwater (1)

(I) An<llylk<ll fCSUltS Me repofted 111 milli(.,rrams p~r ljter (msfL) unless otherwise noted.

QualitJ.tive evjd~nce of a.nolytc present: Concentration delected is greilter than the method detection limit but
less than the reporting limit.

NA Not analyzed.
NO Not detected.

Wdls !l.1W~5A "od MW·29 installed January, 2006.

MW-l NO ND ND ND <0.001

MIV-2 NO NO NO NO <0.001

MW-4 0.2 0.18 0.26 0.31 0.17

MW-5 0.34 0.27 0.31 0.3 0.23

IvlW-5A . 0.0082 0.18

M\V~6 ND NO NO I,m <0.001

MvV·7 ND NO NO NO «1.001

MW-8 NO NO ND NO <0_001

MW-9 0.0097 0.017 0.042 0.1 0.098

MW-IO 0.00B5 0.01 : 0.Ql5 0.034 0.017

MW-l1 ND NO NO NO <0.001

MW-12 NO NO NO NO <0.001

lvfW-13 ND NO NO NO <0.001

lIlW-14 NA NA NA NA NA

MW-15 NO NO NO NO <0001

MW~15A NO NO ND NO <0.001

MW-16 NO ND ND NO ,0.001

MVI-16A NO ND NO NO <0.001

~lW-17 NO ND NO ND <0.001

MW-18 NA NO NA NO NA

MVI-19 NO NO 0.0012 00014 0.0042

MW-20 0.00-11 0.0058 0.0051 0.0045 0_0037

MW-21 NA 0.00]9 NA NA NA

MW-22 NO ND NO NO NA

}.fW-23 NO ND NO NO <0.001

MW-24 NO NO ND NO <0_001

MW-26R 0.014 0_044 0.032 0.044 0.042

MW-27 I ND NO NO NO <0.001

MW-28 ND NO NO NO <0.001

-M'V-28A 0.0033 0.0034 0.0029 0.0028 00033

MW-29 . . 0.0082 0.0076

RW-l 0.029 0.016 0.032 0.02 0.019

RW-3 NA NA NA NA NA

RW~·i 0.0035 0.0051 0.00S8 0.0052 0.0092

11

11..
..
~

..

..
•••
I
~
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Section 4
Recovery Systenl Performance

The groundwater reCOVelY system is designed to use three recovery wells to capture affected

groundwater. Water from these wells is pumped to an air stripper, where VOCs are removed,

and treated water is discharged into Gashes Creek per National Pollutant Discharge Elimination

System (NPDES) Pem,it No. NCOOS6088. During the April 2002 sampling event it was

discovered that the pump in well RW-3 was not operating. Attempts to restart the pump were

unsuccessful. Well RW-3 has a yield of about % gallon per minute (gpm). Such a low flow in

combination with the amotmt of vertical head between the pump and the land surface results in

stress on the pump and its electrical system. This, in tum, resulted in pump failure. The

remaining two wells (RW-1 and RW-4) recover approximately 15 and 7 gpm, respectively, and

account for nearly all the yield from the groundwater recovery system. Since recovery well

RW-3 contributes velY little to the overall yield of the groundwater recovery system, it has

remaine<;l off-line since April 2002 and groundwater recovery continues to include only wells

RW-1 and RW-4.

The groundwater recovery system is now operating on a pulse pumping cycle of "on" for

6 weeks, followed by "off" for 6 weeks. This pulsed pumping cycle operational mode was

initiated on November 11, 2002.

lnHuent and emuent to the stripper is sampled on a monthly basis during "on" pumping cycles.

EfHuent flow is recorded continuously. The analytical results for the intluent and effluent are

used along with the flow data to estimate the amount oltrichloroethene removed each month.

Monthly volumes 01 treated groundwater for the past lwelve months (ending October 31, 2006)

and the estimated amount of TCE removed since system starlup in March 1998 through October

2006 are summarized in Table 5. The estimated amount of groundwater that was recovered and

treated during May 2006 through October 2006 is 3.5 million gallons. It is estimated that over

36 pounds of TCE were removed during May 2006 through October 2006. As shown on Table 5,

th.e amount of water treated and TeE renl0ved varied from month to month during this time

period. This variance is due to the number of days that the system Was in operation each

month.

Table 6 summarizes the amount of water treated and the estimated amount of TCE removed

each year since operation of the recovery system began in March 1998. For the years 1998

through 2002, the estimated amount of TCE removed declined from 167.7 pounds per year to

31.47 pounds per year. After pulse pumping of the system began in November 2002, the

~

~
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estimated amoLmt of TCE increased to 38.3 pounds per year in 2003, even further to 55.0 pounds
per year in 2004, and to 78.7 pounds in 2005. While pulse pumping of the groundwater
recovery system increased the amount of TCE removed, the volume of water removed during
both years is significantly less than removed during years of full operation.

MIT North Carolina, Inc. r Gil'mcs Site

Groundwater Monitoring Report for October 2006
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incident Management Data b'ntry
Incident information 101/30/2001
ncident Number 10033 ISlte Pnonty I U
nCIdent Name tTl KMb,S-UIL H( 1I ISb:

ncident Address U:S 74

nCldent CItylJOwn A:SHEVILLE JlnCIdent LIp I 2~HW5
,,-,ounty tluncombe
KOContact LK.D

Responsible Party injormation
KP Contact PAUL FLAY
Kp Company J. L. Dt tlALL ,ANA~A INC.
iKP Address 1Sj) INDU::>lKiAL BLVD.
iKP City UKANBY lKY ::>tate I CA
iKt'LIp
iKt' Phone ) 14-j'/~-1':r/(S

Owner:Ship Type Pnvate
uperatIOn '1 ype CommercIal

Contamination injormatlon CiWContam (Y/N) N
Sources Type IWells

:Surlace :SpIll tieaunguII/K.erosene !prIvate WeB U
II-'Tlvate NonUrmkmg U
Il-'ubl1c Well U

Status information
iKeporUDIscovery Date U3/U41 1')')j IPhase Closed
!NotIce Date OJlLbl 1')')3 !Next Due Date
INext ActIOn
ICSA Keceived CAt' KecelVed
C:SA Approved CAP Approved
Last Modilled Uti" 11111 CAP Type None
Date Closed UlS/UJI1',NJ CAt' Implemented No Data

Locationalinjormation
LatItUde (DM:S) 3)j41/ ILongitude (UlVl:S) lSLL'J)j

watitude (Decimal Degrees) 35.5713888888889~ongitude (Decimal Degrees) 82.4980555555556
watiLong QC t:Sl I~uad NgSeZp

IComments
WHILE l'b1<J< II{!VI NJ tN V I{ 1'llY'1-'N I AL A:-.:-. t-<:-.:-O: I\Jl1-' N l, CUN 'A I\I11N.• ~ bU :SUiL

lENCOUNTERED AT OIL HOUSE, SOIL EXCAVATED TO ACCEPTABLE LEVELS.

http://gw.ehnr.state.nc.us/Pirf/lncdPmt.ASP?UserID=ASH6208Q&Incd=10033 1130/2001
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DIVISION OF ENVIRONMENTAL MANAGEMENT
ASHEVILLE REGIONAL OFFICE

GROUNDWATER SECTION

August 4, 1993

Mr. Paul Flay
J. L. de Ball Canada, Incorporated
835 Industrial Boulevard
Granby, Qup.bec J2.] 11\')
Canada

Dear Mr. Flay:

Subject: Rpview of Soil Closure Report
J. L. de 8.-111 Girmps of I\merica, Incorporated
Gi nnE's-Pump lIouse and Oil Storage House
Groundwater Incident Nos. 10033 and 10034
Buncombe County, North Cdrolina

This letter is to acknowledge receipt on July 22, 1993 of the
subject report submitted by Bain, Palmer and Associates, Incorporated.

Review of the analytical data indicates that remediation of the'
petroleum contaminated soil at the pump house and oil storage house has
been completed within acceptable action levels. No further action is
required at the two subject areas at this time.

If you have any comments or questions, please contact me at (704)
251-6208.

Sincerely,

/fa~ ::!U~~~
, Lau~ Kay Dechant

Hydrogeologist

cc: Burde Bo"hof f
Amos C. Dawson, TIl
Kenneth B. Vanhoy
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SAINI PALMER & ASSOCIATESI INC.
environmental consultants
(919) 272-91'13

Ms. Kay Dechant
NCDEHNR
DEM - Groundwater Section
Asheville Regional Office
Interchange Building
59 Woodfin Place
Asheville, NC 28801

2641-G Randleman Road, Greensboro, NC 27406

April 2, 1993

Re: Notice of Violation for Oil Pollution
Hazardous Substances Control Act
J.L. deBall - Girmes of America, Incorporated
Buncombe County, North Carolina
Bain, Palmer & Assoc. No. 0121.001

Dear Ms. Dechant:

This letter is in response to your March 26, 1993 letter concerning the petroleum
hydrocarbon contamination at the subject location. J.L. deBall - Girmes of America,
Incorporated has retained Bain, Palmer & Associates, Inc. (BPA) to address the violations
as soon as possible. BPA will provide the following services to bring the site into compliance:

1.) Remove and properly dispose of the water currently in the excavation.

2.) Excavate soil in both a vertical and horizontal extent at both the oil house and pump
house until apparently clean soils are encountered.

3.) Collect soil samples from the bottom of the excavations and have them analyzed by
EPA Method 9071, 5030 and 3550 for total petroleum fuel hydrocarbons.

4.) Sidewall samples may be collected and analyzed by the above referenced methods if
field conditions indicate possible contamination.

5.) Excavated soil will be stockpiled and covered with plastic until arrangements for
proper disposal are made.

. ,: - 5 /993



We plan to remove the water from the excavation and excavate additional soils from the oil
and pumphouse locations either the week of April 5th or April 12th. Soil disposal will occur
less than 30 days after excavation. Approximately 10 days after soil disposal a written report
documenting the results of soil sampling and disposal will be submitted to the NC DEHNR,
DEM, Groundwater Section Regional Office in Asheville.

Ifyou have any questions concerning this scope of work, please feel free to can Ken Vahhoy
at (919) 272-9713.

Sincerely,

BAIN, PALMER & ASSOCIATES, INC.

K~~OrJo
Geologist

c;;J/~
E.W. Scarlett, P.G.
Principal

KBV/cwm

cc: Mr. Paul Flay
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State of North Car. a
Department of En,=-~onment,
Health and Natural Resources

James B. Hunt. Jr., Governor
Jonathan B Howes, Secretory
A. Preston f lowarej, Jr., r.F.., Director

DIVISION OF ENVIRONMENTAL MANAGEMENT
ASHEVILLE REGIONAL OFFICE

GROUNDWATER SECTION

August 4, 1993

Mr. Paul Flay
J. L. de Ball Canada, Incorporated
835 Industrial Boulevard
Granby, Quebec J2J 1AS
Canada

Dear Mr .. Flay:

Subject: Review of Soil Closure Report
J. L. de Ball Girmes of America, Incorporated
Girmes-Pump Bouse and Oil storage House
Groundwater Incident Nos. 10033 and 10034
Buncombe County, North Carolina

This letter is to acknowledge receipt on July 22, 1993 of the
subject report submitted by Bain, Palmer and Associates, Incorporated.

Review of the analytical data indicates that remediation of the
petroleum contaminated soil at the pump house and oil storage house has
been completed within acceptable action levels. No further action is
required at the two subject areas at this time.

If you have any comments or questions, please contact me at (704)
251-6208.

Sincerely,

~a 2k/~
Lau~ Kay Dechant
Hydrogeologist

LKD/gc

CC: Burrie Boshoff
Amos C. Dawson, III
Kenneth B. Vanhoy



NT/U.S.f. LEAK REP liNG FORM
Confirm. GW Contaminotfon rt/N) I fl1 A 34-

~·t Incident #', VU -I--
MaIOi' Soli Contamination rt/N) ytV-1------------1

Date Incident OccurredMinor Soil Contamlnalln rt/N)
or Leak Detected

Department ot Environment, Health. Natural Resources
Dlvl$/on at Environmental Maoo~ment
GROUNDWATER SECTION

POLLUTION INCI

INCIDENT DESCRIPTION

Address

Cify/Town

7. state6. County5.Federal

4. EducatlonallRelig. 5. Industrial G:c~~~ 7. Mining3. Residential

3. Unknown

City 6
Company

POTENTIAL SOURCE OWNER-OPERATOR

I

OWNERSHIP
O. N/A 1. Municipal 2. Military

Q2ERAIION lYPE
O. N/A 1. Public Service 2. Agrlculfrural

MATERIALS INVOLVED I
;2" J- Gte

POLLUTANTS INVOLVED
AMOUNT LOST

ttai.
AMOUNT RECOVERED

SOURCE OF POLLUTION
elliM.ARY SQURCE QF POLLUTION
(Select one)

1. Intentional dump 13. Well 1. Residential

@ndustrial

3. Urban

4. Rural

Site Priority
Ranking

Date

8. Other

LOCAIION

(j)Facility

2. Railroad

3. Waterway

4. Pipeline

5.Dumpsite

6. Highway

7. Residence

Signalure

PRIMARY PQLUJTANI JYPE
(Select one)

1. Pesticide/herbicide

2. Radioactive waste

3. Gasoline/diesel

@Heatlng oil

5. Olher petroleum prod.

6. Sewage/sep/age

7. Fertilizers

B. Sludge

9. Solid waste leachate

10. Metals

11. Other inorganics

12. Other organics

14. Dredge spoil

15. Nonpoint source

2. Pit. pond. lagoon

3. Leak-underground

11. Spray irrigation

5. land application

6. Animal feedlot

7. Source unknown

B. Septic tonk

9. Sewer line

la. Stockpile

11. Landfill

t(3)spill-surface

D.E.M. Regional Contact

GW·61 Revised 3/92



State of North Carolina
Department of Environment, Health, and Naturar'R-esources

Asheville Regional Office

James B. Hunt, Jr., Governor

Jonathan B. Howes, Secretary

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

P 411 632 920

DIVISION OF ENVIRONMENTAL MANAGEMENT

March 26, 1993

Ann B. Orr
Regional Manager

Mr. paul Flay
J. L. de Ball Canada, Incorporated
835 Industrial Boulevard
Granby Quebec J2J 1A5
Canada

Dear Mr. Flay:

Subject: Notice of Violation for:
Oil Pollution and Hazardous Substances Control Act, N. C. General
Statutes 143-215.75 et. ~

J. L. de Ball - Girmes of America, Incorporated
Buncombe County, North Carolina

Based upon the report of petroleum hydrocarbon contamination at the
subject location, the Division of Environmental Management (the Division) has
reason to believe that you are responsible for activities resulting in
violations of North Carolina law. This letter is a standard notification to
such a violation under North Carolina law.

Chapter 143, North Carolina General Statutes, authorize and directs the
Environmental Management Commission and the North Carolina Department of
Environment, Health, and Natural Resources (DEHNR) to protect and preserve
the water and air resources of the State. The Division has the delegated
authority to enforce adopted pollution control rules and regulations.

Under G.S. 143-215.83(a), the unlawful discharge of oil or other hazardous
substances into or upon any water or lands within this state is prohibited.
The release of oil and grease at the subject site establishes a violation of
G.S. 143-215.83(a) of the Oil Pollution and Hazardous Substances Control Act.

Intmhanf,"; Illlildihf(, 59 \X!oodfin Place, Asheville, N.c. 28801 • Telephone 704-251-6208

An Equal Opportunity Affirmative ActkJh Employer



Mr. Paul Flay
March 26, 1993
Page 2

As described in G.S. 143-215.84(a), any person having control over oil or
other hazardous substances unlawfully discharged into or upon any water or
lands within this state shall immediately undertake to collect and remove the
discharge, and to restore the area affected by the discharge as nearly as may
be to the condition existing prior to the discharge. If it is not feasible to
collect and remove the discharge, the person responsible shall take all
practicable actions to contain, treat, and disperse the discharge; but no
chemicals or other dispersants or treatment material which will be detrimental
to the environment or natural resources shall be used for such purposes unless
they shall have been previously approved by the Environmental Management
Commission.

Upon any violations of established deadlines, no further notice may be
sent and this office may immediately request that enforcement measures be
commenced. Therefore, it is important that all deadlines be met, or an
extension of time be requested for good cause. Failure to respond within the
times specified may result in the recommendation for one or both of the
following enforcement actions:

1. Assessment of a civil penalty under the authority of G.S.
143-215.88A, of not more than $5,000 for each violation of the oil
Pollution and Hazardous Substances Control Act;

2. Assessment of a civil penalty assessment under authority of G.S.
143-215.6A of not more than $10,000 per day if any action or failure
to act is continuous; issuance of a special order against you under
the authority of G.S. 143-215.2; or a request to the·Attorney General
to institute an action for injunctive relief for violations of the
North Carolina Groundwater Standards;

3. Criminal action, including penalty assessments may be commenced
against any person who knowingly and willfully violates any
groundwater standard, cleanup requirement, or UST technical
requirement.

Within two weeks of the receipt of this notice, you are to submit to this
office a written response providing the following information:

1. Plans for removal of the contaminated soil in excess of the state's
action level. This shall include confirmatory soil analysis by EPA
Method 9071 for oil and grease, and EPA Methods 5030 and 3550 for
total petroleum fuel hydrocarbons.

2. Proper disposition of the contaminated soil.

3. A schedule for implementation of the above activities.



Mr. Paul Flay
March 26, 1993
Page 3

Your response should be directed to Kay Dechant at the following address:
NC DEHNR, OEM, Groundwater Section, 59 Woodfin Place, Asheville, North Carolina
28801. If you have any questions, please feel free to call Kay Dechant at
(704) 251-6208.

Sincerely,

~~~~
Regional Supervisor

RMD!LKD/gc

$
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