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Via Email and Federal Express and Day)

January 22, 2013

North Carolina Department of Environment
and Natural Resources

Division of Waste Management
Brownfields Section
1646 Mail Service Center
Raleigh, North Carolina 27699-1646

Attn: Ms. Sharon Poissant Eckard, PG

Re: Public Notice Confirmation
925 West Morgan Apartments
Raleigh, North Carolina
Brownfields Project No. 15029-11-92
H&H Job No. FAI-015

Dear Sharon:

On behalf of West Morgan, LLC, Hart & Hickman, PC (H&H) has completed public notice
activities for the West Morgan Apartments Brownfields Property located at 927 W. Morgan
Street and 910 Tyron Hill Drive (formerly 919 & 925 West Morgan Street & 906 Tryon Hills
Drive) in Raleigh, Wake County, North Carolina. The following is a summary of the public
notice activities that were initiated on December 20, 2012 and completed on December 22,2012.

Local Government and Public Review Submittals
The Notice of Intent to Redevelop a Brownfields Property (NI) was sent via US Certified Mail
on December 20, 2012 to the City of Raleigh City Manager and Wake County Manager. In
addition, the NI was made available for public notice at the Cameron Village Regional Library.
Copies of the submittals and the signed certified mail receipts are included in Appendix A.

Newspaper Publication
The Summary Notice of Intent to Redevelop a Brownfield's Property (SNI) was published in the
legal section of the Raleigh News & Observer on December 22, 2012. An affidavit from the
Raleigh News & Observer has not been received to date; however, a copy of the published notice
from the newspaper is provided in Appendix B.

Adjacent Property Notification
The SNI was sent via US Certified Mail to each owner of property contiguous to the Brownfields
Property. The contiguous property owner letters were mailed on December 20,2012. Of the 17
letters mailed, we do not have delivery confirmation for two of these letters both of which were
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sent to Jeff and Joyce Bulluck, owners of PIN Numbers 1703-19-5795 and 1703-19-6753. One
of these letters was returned as undeliverable, and the certified mail receipt has not been received
for the other letter. Copies of the mailed letters and certified mail receipts are included in
Appendix C.

Public Notice Signage
Public notice signs of the SNI were created in accordance with Brownfield Guidance. The signs
were then posted at five conspicuous locations around the perimeter of the property. An aerial
photograph depicting the approximate locations of the signs, and photographs of the posted signs
are included in Appendix D.

Based upon the completed activities, West Morgan, LLC has fulfilled its Brownfields public
notice responsibilities. Should you have any questions or need any additional information,
please feel free to contact me.

Sincerely,

Hart & Hickman, PC

Shannon Cottrill
Project Manager

Attachments

cc: Mr. Peter McGrath (Via Email)
Mr. Steven Smith (Via Email)
Mr. Tom Brasse, PG (Via Email)
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APPENDIX A 

LOCAL GOVERNMENT AND PUBLIC REVIEW SUBMITTALS 

  



III Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.

III Print your name and address on the reverse
so that we can return the card to you.

III Attach this card to the back of the mailpiece,
or on the front if space permits.

1. Article Addressed to:

Ms. Jean Ells
Reglonal Manager

Cameron Village Regional Library
1930 Clark Avenue
Raleigh, NC 27605

D. Is delivery address different frMl item 1?
If YES, enter delivery address below:

3. Service Type

Ili Certified Mall 0 Express Mall
o Registered SReturn Receipt !"or.Mcre!laRd!se
o Insured Mail 0 C.O.D.

4. ResttlttedDelivery? (Extra Fee) 0 Yes

J

-:t

2. Article Number
(Transfer from service labeQ

PS Form 3811, February 2004

)

7012 1640 0001 6798 2181

Domestic Retum Receipt 102595·02·M·1540
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VIA CERTIFIED MAIL

December 20,2012

Cameron Village Regional Library
1930 Clark Avenue
Raleigh, NC 27605

Attn: Ms. Jean Ells, Regional Manager

Re: Notice of Intent to Redevelop a Brownfields Property
925 West Morgan Apartments
Brownfields Project No. 15029-11-92

Dear Ms. Ells:

We are required by the North Carolina Department of Environment and Natural Resources to
place on file at the Cameron Village Regional Library, for public review, the enclosed "Notice of
Intent to Redevelop a Brownfields Property," which includes a proposed "Notice of Brownfields
Property" and a proposed "Brownfields Agreement" for the property located at 927 W. Morgan
Street and 910 Tryon Hill Drive (formerly 919 & 925 West Morgan Street & 906 Tryon Hills
Drive), Raleigh, Wake County, North Carolina. A legal description and survey plat of the site
are also included with these documents. West Morgan, LLC has purchased this property for
redevelopment under North Carolina's Brownfields statute, known as the Brownfields Property
Reuse Act of 1997, N.C.G.G. § 130A-310.30 et seq.

I would be grateful if you would place this package in the appropriate place in your library where
it may be viewed by the public. If you should have any questions regarding this request, please
give me a call. Thank you for your attention to this matter.

Sincerely,

]~
Shannon Cottrill
Project Manager

Enclosure
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NOTICE OFINTENT TO REDEVELOPA BROWNFIELDS PROPERTY

North Carolina's Brownfields Property Reuse Act (the "Act"), North Carolina General

Statutes ("N.C.G.S.") Sections 130A-310.30 through 130A-31O.40, provides for the safe redevelopment

ofproperties that m~yhave been or were contaminated by past industrial and commercial activities.

One ofthe Act's requirements is this Notice ofIntent to Redevelop a Brownfields Property approved

by the North Carolina Department ofEnvironment and Natural Resources ("DENR"). See N.C.G.S.

130A-310.34(a). The Notice of Intent must provide, to the extent known, a legal description of the

location of the brownfields property, a map showing the location of the brownfields property, a

description of the contaminants involved and their concentrations in the media of the brownfields

property, a description of the intended future use of the brownfields property, any proposed

investigation and remediation, and a proposed Notice of Brownfields Property prepared in

accordance with N.C.G.S. Section 130A-310.3S. The party ("prospective developer") who desires to

enter into a Brownfields Agreement with DENR must provide a copy of this Notice to all local

governments having jurisdiction over the brownfields property. The proposed Notice ofBrownfields

Property for a particular brownfields project is attached hereto; the proposed Brownfields

Agreement, which is attached to the proposed Notice ofBrownfields Property as Exhibit A, contains

the other required elements of this Notice. Written public comments may be submitted to DENR

within 30 days after the latest ofthe following dates: the date the required summary ofthis Notice is

(1) published in a newspaper ofgeneral circulation serving the area in which the Property is located,

(2) conspicuously posted at the Property, and (3) mailed or delivered to each owner of property

contiguous to the brownfields property. Written requests for a public meeting may be submitted to

DENR within 21 days after the period for written public comments begins. Those periods will startno

sooner than December 23,2012, and will end on the later of: a) 30 and 21 days, respectively, after

that; or b) 30 and 21 days, respectively, after completion ofthe latest ofthe three (3) above-referenced

dates. All comments and meeting requests should be addressed as follows:

Mr. Bruce Nicholson
Head, Brownfields Program
Division of Waste Management

---------------'NC-Department-of-Environment-and-Natural-Re~rources

1646 Mail Service Center
Raleigh, North Carolina 27699-1646



Property Owner: West Morgan, LLC
Recorded in Book__, Page__
Associated plat recorded in Plat Book__, Page __

NOTICE OF BROWNFIELDS PROPERTY

This documentary component ofa Notice ofBrownfields Property ("Notice"), as well as the plat component,
have been filed this day of , 201_ by West Morgan, LLC (hereinafter "Prospective
Developer").

The Notice concerns contaminated property.

A copy of this Notice certified by the North Carolina Department ofEnvironment and Natural Resources
(hereinafter "DENR") is required to be filed in the Register ofDeeds, Office in the county or counties in which the
land is located, pursuant to North Carolina General Statutes (hereinafter "NCGS"), Section (hereinafter "§") l30A
310.35(b).

This Notice is required by NCGS § 130A-310.35(a), in order to reduce or eliminate the danger to public
health or the environment posed by environmental contamination at a property (hereinafter the "Brownfields
Property") being addressed under the Brownfields Property Reuse Act of 1997, NCGS § l30A, Article 9, Part 5
(hereinafter the "Act").

Pursuant to NCGS § l30A-310.35(b), the Prospective Developer must file a certified copy of this Notice
within 15 days ofProspective Developer's receipt ofDENR's approval ofthe Notice or Prospective Developer's
entry into the Brownfields Agreement required by the Act, whicheveris later. Pursuantto NCGS § BOA-310.35(c),
the copy ofthe Notice certified by DENR must be recorded in the grantor index under the names ofthe owners of
the land and, ifProspective Developer is not the owner, also under Prospective Developer's name.

The Brownfields Property is located at located at 927 W. Morgan Street and 910 Tryon Hill
Drive (formerly 919 & 925 West Morgan Street & 906 Tryon Hills Drive), Raleigh, Wake County. The
property consists of two (2) recombined Qarcels (1703-29-0807 and 1703-19-8695) comp-rising~p-p-roximately- _
3.5 acres. The property consisted ofseveral vacant or underused commercial or industrial buildings formerly
used for mixed residential, commercial, and industrial purposes, including single family dwellings, a bakery
(Staudt Bakery & Bell Bakeries), a coal and ice plant (City Ice & Fuel Company), a heating & air conditioning
sales and service facility, a metal fabrication facility, and a construction company (Bolton Construction). A
former dry cleaning operation was located at the comer of W. Morgan Street and Tryon Hill Drive just east of
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the property. All fonner structures at the property were demolished. Two multi-unit residential apartment
buildings with associated parking and amenities are under construction at the Property.

The Brownfields Agreement between Prospective Developer and DENR is attached hereto as Exhibit A. It
sets forth the use that may be made ofthe Brownfields Property and the measures to be taken to protectpublic health
and the environment, and is required by NCGS § I30A-310.32. The Brownfields Agreement also contains data
tables reflecting the concentrations of and other infonnation regarding the Property's regulated substances and
contaminants.

Exhibit B to this Notice isa reduction, to 8 1/2" x 11", of the plat component of this Notice. The
plat shows areas designated by DENR, has been prepared and certified by a professional land surveyor, and
complies with NCGS § I30A-310.35(a)'s requirement that the Notice identifY:

(1) The location and dimensions ofthe areas ofpotential environmental concern with respect to pennanently
surveyed benchmarks.

(2) The type, location and quantity of regulated substances and contaminants known to exist on the
Brownfields Property.

Attached hereto as Exhibit C is a legal description ofthe Brownfields Property that would be sufficient as a
description ofthe property in an instrument ofconveyance.

LAND USE RESTRICTIONS

NCGS 130A-310.35(a) also requires that the Notice identifY any restrictions on the current and future use of
the Brownfields Property that are necessary or useful to maintain the level of protection appropriate for the
designated current or future use ofthe Brownfields Property and that are designated in the Brownfields Agreement.
The restrictions shall remain in force in perpetuity unless canceled by the Secretary ofDENR (or its successor
in function), or hislher designee, after the hazards have been eliminated, pursuant to NCGS § 130A-310.35(e).
All references to DENR shall be understood to include any successor in function. The restrictions are hereby
imposed on the Brownfields Property, and are. as follows:

1. No use may be made of the Property other than for multi-unit residential buildings and
associated amenity areas including a basketball court, walkways, sitting areas, above ground swimming
pool facilities, parking, leasing offices and other office or retail uses, and perimeter landscaping. The
basketball court, walkways, perimeter landscaping and non-residential units are constructed at ground
surface with a slab on grade foundation atop several feet of imported fill soils. All residential units are
constructed either over the parking areas or commercial spaces, or are on the second story or above.

2. Groundwater at the Property may not be used for any purpose without the prior written
approval of DENR.

3. No activity that disturbs soil on the Property may occur unless and until DENR states in
writing, in advance of the proposed activity, that said activity may occur if carried out along with any
measures DENR deems necessary to ensure the Property will be suitable for the uses specified in
paragraph 1 above while fully protecting public health and the environment, except in connection with de
minimis soil removals to depths not exceeding 18 inches; shallow planting of landscaping within imported
fill or topsoil and mowing and pruning of above-ground vegetation; and for emergency repair of
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underground infrastructure provided that DENR shall be given written notice (if only by email) of any
such emergency repair no later than the next business day, and that any related assessment and remedial
measures required by DENR shall be taken.

4. None of the contaminants known to be present in the environmental media at the Property,
including those appearing in paragraph 7 ofExhibit A may be used or stored at the Property without the
prior written approval ofDENR, except in de minimis amounts for cleaning and other routine
housekeeping activities.

5. The owner of any portion of the Property where any existing, or subsequently installed, DENR
approved monitoring well is damaged shall be responsible for repair of any such wells to DENR's written
satisfaction and within a time period acceptable to DENR, unless compliance with this Land Use
Restriction is waived in writing by DENR in advance.

6. Neither DENR, nor any party conducting environmental assessment or remediation at the
Property at the direction of, or pursuant to a permit, order or agreement issued or entered into by
DENR, may be denied access to the Property for purposes of conducting such assessment or remediation,
which is to be conducted upon reasonable notice to the property owner, and using reasonable efforts to
minimize interference with authorized uses of the Property (though access shall be unlimited in
emergency situations).

7. During January of each year after the year in which the this Notice of Brownfield Property
referenced in paragraph 18 ofExhibit A is recorded, the owner of any part of the Property as of January
1st of that year shall submit a notarized Land Use Restrictions Update ("LURU") to DENR, and to the
chief public health and environmental officials of Wake County, certifying that, as of said January 1st

,

the Notice of Brownfields Property containing these land use restrictions remains recorded at the Wake
County Register of Deeds office and that the land use restrictions are being complied with, and stating:

i. the name, mailing address, telephone and facsimile numbers, and contact person's e-mail
address of the owner submitting the LURU if said owner acquired any part of the Property during
the previous calendar year; and

ii. the transferee's name, mailing address, telephone and facsimile numbers, and contact
person's e-mail address, if said owner transferred any part of the Property during the previous
calendar year.

ENFORCEMENT

The above land use restrictions shall be enforceable without regard to lack ofprivity ofestate or contract,
lack ofbenefit to particular land, or lack ofany property interest in particular land. The land use restrictions shall be
enforced by any owner of the Brownfields Property. The land use restrictions may also be enforced by DENR
through the remedies provided in NCGS 130A, Article 1, Part 2 or by means ofa civil action; by any unit oflocal
government having jurisdiction over any part ofthe Brownfields Property; and by any person eligible for liability
protection under the Brownfields Property Reuse Act who will lose liabilityprotection ifthe restrictions are violated.
Any attempt to cancel any or all ofthis Notice without the approval ofthe Secretary ofDENR (or its successor in
function), or his/her delegate, shall be subject to enforcement by DENR to the full extent ofthe law. Failure by any
party required or authorized to enforce any ofthe above restrictions shall in no event be deemed awaiver ofthe right

-'t'o-ao so thereafter as to the same violation or as to one occurring prior or subsequent thereto.
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FUTURE SALES, LEASES, CONVEYANCES AND TRANSFERS

When any portion ofthe Brownfields Property is sold, leased, conveyed or transferred, pursuant to NCGS §
130A-310.35(d) the deed or other instrument oftransfer shall contain in the description section, in no smaller type
than that used in the body ofthe deed or instrument, a statement that the Brownfields Property has been classified
and, ifappropriate, cleaned up as a brownfields property under the Brownfields Property Reuse Act.

IN WI1NESS WHEREOF, Prospective Developerhas caused this instrument to be duly executed this__
day of , 201_.

West Morgan, LLC

By:
Edward M. Cherry
Manager, West Morgan, LLC

NORTH CAROLINA
______ COUNTY

I certify that the following person(s) personally appeared before me this day, each acknowledging to me that
he or she voluntarily signed the foregoing document for the purpose stated therein and in the capacity indicated:

Date: ----------,

(Official Seal)

Official Signature ofNotary

Notary's printed or typed name, Notary Public
My commission expires: _

************************************

APPROVAL AND CERTIFICATION OF NORTH CAROLINA DEPARTMENT OF ENVIRONMENT
AND NATURAL RESOURCES

The foregoing Notice ofBrownfields Property is hereby approved and certified.

North Carolina Department ofEnvironment and Natural Resources

-By:
Linda M. Culpepper Date
Deputy Director, Division ofWaste Management

********************************
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CERTIFICATION OF REGISTER OF DEEDS

The foregoing documentary component ofthe Notice ofBrownfields Property, and the associated plat, are
certified to be duly recorded at the date and time, and in the Books and Pages, shown on the first page hereof.

Register ofDeeds for County

By:
Name typed or printed: _
Deputy/Assistant Register ofDeeds

5
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EXIllBIT A

NORTH CAROLINA DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES

IN THE MATTER OF: West Morgan, LLC

UNDER THE AUTHORITY OF THE
BROWNFIELDS PROPERTY REUSE ACT
OF 1997, N.C.G.S. § 130A-310.30, et seq.
Brownfields Project # 15029-11-92

)
)
)
)

BROWNFIELDS AGREEMENT re:
925 West Morgan Apartments
919 & 925 West Morgan Street &
906 Tryon Hills Drive
Raleigh, Wake County

1. INTRODUCTION

This Brownfields Agreement ("Agreement") is entered into by the North Carolina

Department ofEnvironment and Natural Resources ("DENR") and West Morgan, LLC

(collectively the "Parties") pursuant to the Brownfields Property Reuse Act of 1997, N.C.G.S. §

130A-310.30, et seq. (the "Act").

The Prospective Developer is West Morgan, LLC, a manager-managed corporation with

its principal place ofbusiness at 121 West Trade Street, 2ih Floor, Charlotte, NC 28202. West

Morgan, LLC is managed by Edward M. Cherry ofFaison & Associates, LLC. Faison &

Associates, LLC's principal place ofbusiness is at 127 W. Trade Street, Suite 2700, Charlotte,

NC 28202. The Brownfields Property is comprised of two parcels (1703-29-0807 and 1703-19-

8695) located at 927 W. Morgan Street and 910 Tryon Hill Drive (formerly 919 & 925 West

Morgan Street & 906 Tryon Hills Drive), Raleigh, NC. A map showing the location ofthe

property which is the subject of this Agreement is attached hereto as Exhibit 1.

The Parties agree to undertake all actions required by the terms and conditions of this

limitations contained in Section VIn (Certification), Section IX (DENR's Covenant Not to Sue

BFA West Morgan Apartments



and Reservation ofRights) and Section X (prospective Developer's Covenant Not to Sue), the

potential liability ofWest Morgan, LLC for contaminants at the property which is the subject of

this Agreement.

The Parties agree that West Morgan, LLC's entry into this Agreement, and the actions

undertaken by West Morgan, LLC in accordance with the Agreement, do not constitute an

admission ofany liability by West Morgan, LLC.

The resolution of this potential liability, in exchange for the benefit West Morgan, LLC

shall provide to DENR, is in the public interest.

II. DEFINITIONS

Unless otherwise expressly provided herein, terms used in this Agreement which are

defined in the Act or elsewhere in N.C.G.S. 130A, Article 9 shall have the meaning assigned to

them in those statutory provisions, including any amendments thereto.

1. "Property" shall mean the Brownfields Property which is the subject ofthis

Agreement, and which is depicted in Exhibit 1 to the Agreement.

2. It~rospective Developerlt shall mean w:est Morgan, LLC.

III. STATEMENT OF FACTS

3. The Property is comprised of two parcels totaling approximately 3.5 acres in area and

is the result of recent tax parcel recombination activities, including the closing of Whitley Street.

Prospective Developer has committed itself to redevelopment for no uses other than multi-unit

residential buildings and associated amenity areas including a basketball court, walkways, sitting

areas, above ground swimming pool facilities, parking, leasing offices and other office or retail

uses, ana perimeter lanascaping. Tliebasketball court, walkways, perimeter landscaping and

BFA West Morgan Apartments
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non-residential units are constructed at ground surface with a slab on grade foundation atop

several feet of imported fill soils. All residential units are constructed either over the parking

areas or commercial spaces, or are on the second story or above.

4. The Property is bordered to the north by commercial properties along Hillsborough

Street, to the east by Morgan Street and commercial properties, to the south by Tryon Hills Drive

with commercial property beyond, and to the west by Wakefield Avenue and commercial and

residential properties with Ashe Avenue beyond.

5. Prospective Developer obtained or commissioned the following reports, referred to

hereinafter as the "Environmental Reports," regarding the Property:

Title Prepared by Date ofReport
Phase I Environmental Report, Bolton Ed Aguirre &

December 22, 2006
Acquisition Associates, Inc.
Phase II Environmental Report, Bolton Ed Aguirre &

December 27,2006
Acquisition Associates, Inc.
Phase I Environmental Report, 902 & 906 Ed Aguirre &

February 7, 2008
Tryon Hill Associates, Inc.
Phase I Environmental Report and HUD Ed Aguirre &

May 7, 2010
Form 4128, West Morgan Apartments Associates, Inc.
Addendum #1, Phase I Environmental Site

Ed Aguirre &
Assessment, West Morgan Apartments:

Associates, Inc.
May 17,2010

Endangered Species Review
Addendum #2, Phase I Environmental Site

Ed Aguirre &
Assessment, West Morgan Apartments: State

Associates, Inc.
May 24, 2010

H~storic Site Review
Report ofGeotechnical Subsurface

Geoscience Group May 11,2011
Exploration, West Morgan Apartments
Asbestos Survey Report for West Morgan

ESC ofthe Carolinas July 27,2011
Properties
Summary ofSoil & Groundwater Analytical
Detections, Former Vacant Industrial Hart & Hickman, PC August 18,2011
Warehouse
Phase II Environmental Site Assessment,

Hart & Hickman, PC August 26, 2011
ho.posecL.West.Morgan_Apartments
Drawing C2.2, Phase 3, Overall Grading & Hart & Hickman, PC December 8, 2011

BFA West Morgan Apartments
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Stonnwater Drainage Plan
Drawing C2.3, Building 1 Grading Plan Hart & Hickman, PC December 8, 2011
Drawing C2.4, Building 2 Grading Plan Hart & Hickman, PC December 8, 2011
Drawing C3.1, Utility Plan Hart & Hickman, PC December 8, 2011
UST-3 Notice of Intent: UST Permanent

Hart & Hickman, PC December 12,2011
Closure or Change-in-Service
Soil Management Plan, Proposed West

Hart & Hickman, PC December 13,2011
Morgan Apartments
20-Day/Initial Action Abatement Report Hart & Hickman, PC December 14,2011

Notice ofNo Further Action
NCDENRUST

December 20, 2011
Section

Drawing Cl.l, Site Plan Hart & Hickman, PC December 21,2011
UST-3 Notice of Intent: UST Permanent

Hart & Hickman, PC January 4, 2012
Closure or Change-in-Service
20-Day/Initial Action Abatement Report Hart & Hickman, PC January 5, 2012
Summary of Soil Analytical Detections -

Hart & Hickman, PC January 6, 2012
Proposed Imported Fill Source

Notice ofNo Further Action
NCDENRUST

January 18,2012
Section

20-Day/Initial Action Abatement Report Hart & Hickman, PC January 24,2012

Notice ofNo Further Action
NCDENRUST

January 31,2012
Section

Drawing C2.2, Phase 3, Overall Grading &
Stonnwater Drainage Plan with Excavation Hart & Hickman, PC January 31, 2012
Area
Drawing C2.2, Overall Grading &
Stormwater Drainage Plan with Sample Hart & Hickman, PC February 3, 2012
Overlay
Cut Area Sample Results Hart & Hickman, PC February 3, 2012
Building Cut Sample Location Map Hart & Hickman, PC February 13,2012
Building 2 Northern Cut Area Sample Results Hart & Hickman, PC February 13,2012

6. For purposes of this Agreement, DENR relies on the following representations by

Prospective Developer as to use and ownership of the Property:

a. The property was fonnerly used for mixed residential, commercial, and

industrial purposes, including single family dwellings, a bakery (Staudt Bakery & Bell Bakeries),

----a-coal-and-ice-planr(eity-rce-&-Fuel-Company);-a-lreating-&-ah'-c<:>Ifditi<:>ifing sales ana service

BFA West Morgan Apartments
4



facility, a metal fabrication facility, and a construction company (Bolton Construction).

b. A former dry cleaning operation was located at the comer ofW. Morgan Street

and Tryon Hill Drive immediately upgradient ofthe southern portion ofthe property.

c. The property was subdivided and recombined in 2011.

d. The property was purchased by West Morgan, LLC from FMW at Hillsborough

& Morgan, LLC on October 18, 201l.

e. Demolition ofexisting structures commenced in 2011. Site grading activities

commenced shortly thereafter in accordance with a DENR- approved Soil Management Plan for

the Property. Over a period of a few weeks from November 2011 through January 2012, four (1

-1,000 gallon, 2-2,000 gallon, and 1-10,000 gallon) underground storage tanks (USTs)

presumably used for the storage ofgasoline were encountered during grading activities. The

USTs and associated contaminated soil were removed from the property in accordance with

NCDENR Division ofWaste Management, UST Section (UST Section) guidance and regulation.

The NCDENR UST Section issued No Further Action Notices for these incidents.

£ Soil excavation related to the closure offour USTs at the Property removed

approximately 500 tons ofsoil contaminated with petroleum hydrocarbons from late 2011

through early 2012. Approximately 188 tons of coal ash contaminated soil observed in the

northern portion of the site along the northern bakery building wall and approximately 434 tons

ofpetroleum and oil & grease-impacted soil beneath the former one-story industrial warehouse

in the southwestern portion ofthe site was also removed from the site at this time.

g. Site grading activities also uncovered an abandoned City ofRaleigh sanitary

pump station sufi-graae vessefin the most southwestern comer of the site near the intersection of

5
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Tryon Hill Drive and Wakefield Avenue in April 2012. The top ofthe vessel was removed and

the vessel was found to be filled with saturated soil. The saturated soil was removed and the

vessel was closed in place by filling with stone in early May 2012..

h. Construction ofthe two residential apartment buildings commenced in the

Spring of 2012.

7. The most recent environmental sampling at the Property reported in the

Environmental Reports occurred in February 2012 and was limited to soil. The following table

sets forth the concentrations found at each ground water sample location and the applicable

standard screening level for contaminants present at the Property above applicable standards or

screening levels:

a. Groundwater contaminants in micrograms per liter (the equivalent ofparts per

billion), the standards for which are contained in Title 15A ofthe North Carolina Administrative

Code, Subchapter 2L, Rule .0202 (January 1,2010 version):

Groundwater
Sample

Date of Concentration Standard
Contaminant

Locatio
Sampling (Ilg/L) (llgIL)n

Bis(2-ethylhexyl)phthalate TW-1 8/1/2011 21.2 3
1,2-Dichlorethane TW-1 8/1/2011 1.29 0.4
Tetrachloroethylene TW-1 8/1/2011 5.6 0.7

b. Soil that contained contaminants in excess ofscreening levels derived from the

Preliminary Residential Health-Based Remediation Goals ofthe Inactive Hazardous Sites Branch

ofDENR's Superfund Section (July 2012 version) was removed from the site. Post-excavation

confirmatory sampling indicated that soil contaminants were not detected in excess of these

----screening-Ievels.---------------------------------

BFA West Morgan Apartments
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c. Contaminants in groundwater did not exceed the residential screening levels for

vapor intrusion risk derived from the Inactive Hazardous Sites Branch ofDENR's Superfund

Section (July 2012 version).

8. For purposes of this Agreement DENR relies on Prospective Developer's

representations that Prospective Developer's involvement with the Property has been limited to

obtaining or commissioning the Environmental Reports, preparing and submitting to DENR a

Brownfields Property Application dated August 22, 2011, as revised on December 21, 2011, and

as revised by a Prospective Developer name change on August 8, 2012, and the following:

a. On October 18,2011, Prospective Developer purchased the Property

b. In 2011, Prospective Developer commenced grading and site preparation work.

c. In 2011 through 2012, Prospective Developer removed four former

underground storage tanks (USTs) and excavated contaminated soil associated with these USTs

-and other areas of the Property, and arranged for offsite disposal ofthese materials.

d. In 2012, Prospective Developer commenced construction of two apartment

buildings at the Property.

9. Prospective Developer has provided DENR with information, or sworn certifications

regarding that information on which DENR relies for purposes ofthis Agreement, sufficient to

demonstrate that:

a. Prospective Developer and any parent, subsidiary, or other affiliate has

substantially complied with federal and state laws, regulations and rules for protection ofthe

environment, and with the other agreements and requirements cited at N.C.G.S. § 130A-

31O.32(a)(I);

BFA West Morgan Apartments
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b. As a result ofthe implementation of this Agreement, the Property will be

suitable for the uses specified in the Agreement while fully protecting public health and the

environment;

c. Prospective Developer's reuse ofthe Property will produce a public benefit

commensurate with the liability protection provided Prospective Developer hereunder;

d. Prospective Developer has or can obtain the financial, managerial and technical

means to fully implement this Agreement and assure the safe use of the Property; and

e. Prospective Developer has complied with all applicable procedural

requirements.

10. Prospective Developer has paid to DENR the $2,000 fee to seek a brownfields

agreement required by N.C.G.S. § 130A-310.39(a)(1), and shall make a payment to DENR of

$3,500 plus any additional fee negotiated between the parties related to services ofthe

Department of Justice attorney for purposes ofnegotiating this Agreement at the time

Prospective Developer and DENR enter into this Agreement, defined for this purpose as

occurring no later than the last day of the public comment period related to this Agreement. The

Parties agree that such fees will suffice as the $2,000 fee to seek a brownfields agreement

required by N.C.G.S. § 130A-31O.39(a)(I), and, within the meaning ofN.C.G.S. § 130A

310.39(a)(2), the full cost to DENR and the North Carolina Department ofJustice ofall activities

related to this Agreement, unless a change is sought to a Brownfield document after it is in

effect, in which case there shall be an additional fee ofat least $1,000.

IV. BENEFIT TO COMMUNITY

11. The redevelopment of the Property proposed herein would provide the following

BFA West Morgan Apartments
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public benefits:

a. A return to productive use ofthe Property and the elimination of the drawbacks

ofunoccupied property;

b. A spur to additional community redevelopment, through improved

neighborhood appearance and otherwise;

c. The creation ofapproximately 500 construction jobs, six onsite full-time jobs,

and hundreds ofresidential services jobs;

d. An increase in tax revenue for affected jurisdictions;

e. Approximately an additional 250 multi-family, residential apartment units for

the area; and

f."Smart growth" through use ofland in an already developed area, which avoids

development ofland beyond the urban fringe ("greenfields").

v. WORK. TO BE PERFORMED

12. Based on the information in the Environmental Reports, and subject to imposition of

and compliance with the land use restrictions set forth below, and subject to Section IX ofthis

Agreement (DE~'s Covenant Not to Sue and Reservation ofRights), DENR is not requiring

Prospective Developer to perform any active remediation at the Property, except that which was

required to comply with the closure ofUSTs at the Property through the DENR UST Section.

13. By way ofthe Notice ofBrownfields Property referenced below in paragraph 18,

Prospective Developer shall impose the following land use restrictions under the Act, running

with the land, to make the Property suitable for the uses specified in this Agreement while fully

protecting pu6liclieallli andthe environment instead ofremediation to unrestricted use

BFA West Morgan Apartments
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standards. All references to DENR shall be understood to include any successor in function.

a. No use may be made of the Property other than for multi-unit residential buildings and

associated amenity areas including a basketball court, walkways, sitting areas, above ground

swimming pool facilities, parking, leasing offices and other office or retail uses, and perimeter

landscaping. The basketball court, walkways, perimeter landscaping and non-residential units

are constructed at ground surface with a slab on grade foundation atop several feet of imported

fill soils. All residential units are constructed either over the parking areas or commercial

spaces, or are on the second story or above.

b. Groundwater at the Property may not be used for any purpose without the prior

written approval ofDENR.

c. No activity that disturbs soil on the Property may occur unless and until DENR

states in writing, in advance of the proposed activity, that said activity may occur if carried out

along with any measures DENR deems necessary to ensure the Property will be suitable for the

uses specified in subparagraph B.a. above while fully protecting public health and the

environment, except in connection with de minimis soil removals to depths not exceeding 18

inches; shallow planting oflandscaping within imported fill or topsoil and mowing and pruning

ofabove-ground vegetation; and for emergency repair ofunderground infrastructure provided

that DENR shall be given written notice (if only by email) ofany such emergency repair no later

than the next business day, and that any related assessment and remedial measures required by

DENR shall be taken.

d. None of the contaminants known to be present in the environmental media at

tlieProperty, including those appearing in paragraph 7 of this Agreement may be used or stored

BFA West Morgan Apartments
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at the Property without the prior written approval ofDENR, except in de minimis amounts for

cleaning and other routine housekeeping activities.

e. The owner ofany portion of the Property where any existing, or subsequently

installed, DENR-approved monitoring well is damaged shall be responsible for repair ofany

such wells to DENR's written satisfaction and within a time period acceptable to DENR, unless

compliance with this Land Use Restriction is waived in writing by DENR in advance.

f. Neither DENR, nor any party conducting environmental assessment or

remediation at the Property at the direction of, or pursuant to a pennit; order or agreement issued

or entered into by DENR, may be denied access to the Property for purposes ofconducting such

assessment or remediation, which is to be conducted upon reasonable notice to the property

owner, and using reasonable efforts to minimize interference with authorized uses ofthe

Property (though access shall be unlimited in emergency situations).

g. During January ofeach year after the year in which the Notice referenced

below in paragraph 18 is recorded, the owner ofany part of the Property as ofJanuary 1st of that

year shall submit a notarized Land Use Restrictions Update ("LURU") to DENR, and to the chief

public health and environmental officials of Wake County, certifying that, as ofsaid January 1st,

the Notice ofBrownfields Property containing these land use restrictions remains recorded at the

Wake County Register ofDeeds office and that the land use restrictions are being complied with,

and stating:

i. the name, mailing address, telephone and facsimile numbers, and

contact person's e-mail address of the owner submitting the LURU ifsaid owner acquired any

part ofTheProperty during the previous calendar year; and
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ii. the transferee's name, mailing address, telephone and facsimile

numbers, and contact person's e-mail address, if said owner transferred any part ofthe Property

during the previous calendar year.

14. The desired result of the above-referenced land use restrictions is to make the

Property suitable for the uses specified in the Agreement while fully protecting public health and

the environment.

15. The guidelines, including parameters, principles and policies within which the

desired results are to be accomplished are, as to field procedures and laboratory testing, the

Guidelines of the Inactive Hazardous Sites Branch ofDENR's Superfund Section, as embodied

in their most current version.

16. The consequence of achieving the desired results will be that the property will be

suitable for the uses specified in the Agreement while fully protecting public health and the

environment. The consequence ofnot achieving the desired results will be that modifications to

land use restrictions and/or remediation in some form_may be necessary to fully protect public

health and/or the environment.

VI. ACCESS/NOTICE TO SUCCESSORS IN INTEREST

17. In addition to providing access to the Property pursuant to subparagraph 13.f. above,

Prospective Developer shall provide DENR. its authorized officers, employees, representatives,

and all other persons performing response actions under DENR oversight, access at all

reasonable times to other property controlled by Prospective Developer in connection with the

performance or oversight ofany response actions at the Property under applicable law. While

Prospective Developer owns the Property, IJE""NR shan provide reasonable notice to Prospective
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Developer ofthe timing ofany response actions to be undertaken by or under the oversight of

DENR at the Property. Except as may be set forth in the Agreement, DENR retains all ofits

authorities and rights, including enforcement authorities related thereto, under the Act and any

other applicable statute or regulation, including any amendments thereto.

18. DENR has approved, pursuant to N.C.G.S. § 130A-31O.35, a Notice ofBrownfields

Property for the Property containing, inter alia, the land use restrictions set forth in Section V

(Work to Be Performed) of this Agreement and a survey plat of the Property. Pursuant to

N.C.G.S. § 130A-310.35(b), within 15 days ofthe effective date of this Agreement Prospective

Developer shall file the Notice ofBrownfields Property in the Wake County, North Carolina,

Register ofDeeds' office. Within three (3) days thereafter, Prospective Developer shall furnish

DENR a copy ofthe documentary component ofthe Notice containing a certification by the

Register ofDeeds as to the Book and Page numbers where both the documentary and plat

components of the Notice are recorded, and a copy of the plat with notations indicating its

recordation.

19. This Agreement shall be attached as Exhibit A to the Notice ofBrownfields

Property. Subsequent to recordation ofsaid Notice, any deed or other instrument conveying an

interest in the Property shall contain the following notice: "The property which is the subject of

this instrument is subject to the Brownfields Agreement attached as Exhibit A to the Notice of

Brownfields Property recorded in the Wake County land records, Book__, Page __." A

copy ofany such instrument shall be sent to the persons listed in Section XV (Notices and

Submissions), though financial figures related to the conveyance may be redacted

2U:-Tfie Prospective Developer sliafl ensure that a copy of this Agreement is provided to
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any current lessee or sublessee on the Property within seven days ofthe effective date ofthis

Agreement and shall ensure that, to the extent it can legally do so, any subsequent leases,

subleases, assignments or transfers ofthe Property or an interest in the Property are consistent

with this Section (Access/Notice To Successors In Interest), Section V (Work to be Perfonned)

and Section XI (parties Bound) ofthis Agreement, including providing a notice to subsequent

lessees and subleasees that the finalized Agreement is available for review on the premises.

Within seven days ofreceiving the local jurisdiction's Certificate of Occupancy for the Property,

Prospective developer shall make a copy ofthis Agreement available for lessees' and sublessees'

review at the Property.

VII. DUE CARE/COOPERATION

21. The Prospective Developer shall exercise due care at the Property with respect to the

manner in which regulated substances are handled at the Property and shall comply with all

applicable local, State, and federal laws and regulations. The Prospective Developer agrees to

cooperate fully with any remediation oft~e Property by DENR and further agrees not to interfere

with any such remediation. In the event the Prospective Developer becomes aware ofany action

or occurrence which causes or threatens a release ofcontaminants at or from the Property, the

Prospective Developer shall immediately take all appropriate action to prevent, abate, or

minimize such release or threat ofrelease, and shall, in addition to complying with any

applicable notification requirements under N.C.G.S. 130A-310.1 and 143-215.85, and Section

103 of CERCLA, 42 U.S.C. § 9603, or any other law, immediately notify DENR ofsuch release

or threatened release.

BFA West Morgan Apartments

VIII. CERTIFICATION

14



22. By entering into this Agreement, the Prospective Developer certifies that, without

DENR approval, it will make no use of the Property other than that committed to in the

Brownfields Property Application dated August 22, 2011, as revised on December 21, 2011 and

as revised by a Prospective Developer name change on August 8, 2012 by which it applied for

this Agreement. That use is multi-unit residential buildings and associated amenity areas

including a basketball court, walkways, sitting areas, above ground swimming pool facilities,

parking, leasing offices and other office or retail uses, and perimeter landscaping. The basketball

court, walkways, perimeter landscaping and non-residential units are constructed at ground

surface with a slab on grade foundation atop several feet of imported fill soils. All residential

units are constructed either over the parking areas or commercial spaces, or are on the second

story or above. Prospective Developer also certifies that to the best of its knowledge and belief it

has fully and accurately disclosed to DENR all information known to Prospective Developer and

all information in the possession or control of its officers, directors, employees, contractors and

agents which relates in any way to any past use of regulated substances or known contaminants

at the Property and to its qualification for this Agreement, including the requirement that it not

have caused or contributed to the contamination at the Property.

IX. DENR'S COVENANT NOT TO SUE AND RESERVATION OF RIGHTS

23. Unless any of the following apply, Prospective Developer shall not be liable to

DENR, and DENR covenants not to sue Prospective Developer, for remediation ofthe Property

except as specified in this Agreement:

a. The Prospective Developer fails to comply with this Agreement. .

b-:-Tfie activities conducted on the Property by or under the control or direction
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ofthe Prospective Developer increase the risk ofharm to public health or the enviromnent, in

which case Prospective Developer shall be liable for remediation ofthe areas of the Property,

remediation ofwhich is required by this Agreement, to the extent necessary to eliminate such

risk ofharm to public health or the enviromnent.

c. A land use restriction set out in the Notice ofBrownfields Property required

under N.C.G.S. 130A-310.35 is violated while the Prospective Developer owns the Property, in

which case the Prospective Developer shall be responsible for remediation ofthe Property to

unrestricted use standards.

d. The Prospective Developer knowingly or recklessly provided false information

that formed a basis for this Agreement or knowingly or recklessly offers false information to

demonstrate compliance with this Agreement or fails to disclose relevant information about

contamination at the Property.

e. New information indicates the existence ofpreviously unreported contaminants

or an area ofpreviously unreported contamination on or associated with the Property that has not

been remediated to unrestricted use standards, unless this Agreement is amended to include any

previously unreported contaminants and any additional areas ofcontamination. If this

Agreement sets maximum concentrations for contaminants, and new information indicates the

existence ofpreviously unreported areas of these contaminants, further remediation shall be

required only ifthe areas ofpreviously unreported contaminants raise the risk ofthe

contamination to public health or the enviromnent to a level less protective ofpublic health and

the enviromnent than that required by this Agreement.

f.-TIie levelofrisk to pu6Tichealth or the enviromnent from contaminants is
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unacceptable at or in the vicinity ofthe Property due to changes in exposure conditions,

including (i) a change in land use that increases the probability ofexposure to contaminants at or

in the vicinity ofthe Property or (ii) the failure of remediation to mitigate risks to the extent

required to make the Property fully protective ofpublic health and the environment as planned in

this Agreement.

g. The Department obtains new information about a contaminant associated with

the Property or exposures at or around the Property that raises the risk to public health or the

environment associated with the Property beyond an acceptable range and in a manner or to a

degree not anticipated in this Agreement.

h. The Prospective Developer fails to file a timely and proper Notice of

Brownfields Property under N.C.G.S. 130A-310.35.

24. Except as may be provided herein, DENR reserves its rights against Prospective

Developer as to liabilities beyond the scope ofthe Act, including those regarding petroleum

underground storage tanks pursuant to Part 2A, Article 21A of Chapter 143 ofthe General

Statutes.

25. This Agreement does not waive any applicable requirement to obtain a permit,

license or certification, or to comply with any and all other applicable law, including the North

Carolina Environmental Policy Act, N.C.G.S. § I 13A-1, et seq.

26. Consistent with N.C.G.S. § 130A-310.33, the liability protections provided herein,

and any statutory limitations in paragraphs 23 through 25 above apply to all ofthe persons listed

in N.C.G.S. § 130A-31O.33, including future owners ofthe property, to the same extent as

Prospective Developer, so long as tliese persons are not otherwise potentially responsible parties
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or parents, subsidiaries, or affiliates ofpotentially responsible parties.

X. PROSPECTIVE DEVELOPER'S COVENANT NOT TO SUE

27. In consideration ofDENR's Covenant Not To Sue in Section IX ofthis Agreement

and in recognition of the absolute State immunity provided in N.C.G.S. § 130A-310.37(b), the

Prospective Developer hereby covenants not to sue and not to assert any claims or causes of

action against DENR, its authorized officers, employees, or representatives with respect to any

action implementing the Act, including negotiating, entering, monitoring or enforcing this

Agreement or the above-referenced Notice ofBrownfields Property.

XI. PARTIES BOUND

28. This Agreement shall apply to and be binding upon DENR, and on the Prospective

Developer, its officers, directors, employees, and agents. Each Party's signatory to this

Agreement represents that she or he is fully authorized to enter into the terms and conditions of

this Agreement and to legally bind the Party for whom she or he signs.

XII. DISCLAIMER

29. This Agreement in no way constitutes a finding by DENR as to the risks to public

health and the environment which may be posed by regulated substances at the. Property, a

representation by DENR that the Property is fit for any particular purpose, nor a waiver of

Prospective Developer's duty to seek applicable permits or ofthe provisions ofN.C.G.S. §

130A-31O,37.

30. Except for the Land Use Restrictions set forth in paragraph 13 above and N.C.G.S. §

130A-310,33(a)(l)-(5)'s provision of the Act's liability protection10 certain persons to the same

extent as to a prospective developer, no rights, benefits or obligations conferred or imposed upon
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Prospective Developer under this Agreement are conferred or imposed upon any other person.

XIII. DOCUMENT RETENTION

31. The Prospective Developer agrees to retain and make available to DENR all business

and operating records pertinent to land usage and potential contaminant usage at the site,

pertinent contracts, site studies and investigations and documents relating to operations at the

Property which relate to anything in the Agreement, including but not limited to records that

pertain to chemical use at the Property including lists ofchemical products stored and used at the

Property (except those stored or used in de minimis amounts for cleaning and other routine

housekeeping activities), contracts pertaining to the application ofsaid chemicals,

environmental site studies and investigations relating to the Property, and copies of leases or

other documents transferring an interest in the Property, for six (6) years following the effective

date ofthis Agreement, unless otherwise agreed to in writing by the Parties At the end ofsix (6)

years, the Prospective Developer shall notify DENR of the location ofsuch documents and shall

provide DENR with an opportunity to copy any documents at the expense ofDENR. To the

extent DENR retains any copies ofsuch documents, Prospective Developer retains all rights it

then may have to seek protection from disclosure ofsuch documents as confidential business

information.

XIV. PAYMENT OF ENFORCEMENT COSTS

32. Ifthe Prospective Developer fails to comply with the terms of this Agreement,

including, but not limited to, the provisions of Section V (Work to be Performed), it shall be

liable for all litigation and other enforcement costs incurred by DENR to enforce this Agreement

or otlierwise obtain compfiance.
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XV. NOTICES AND SUBMISSIONS

33. Unless otherwise required by DENR or a Party notifies the other Party in writing ofa

change in contact infonnation, all notices and submissions pursuant to this Agreement shall be

sent by prepaid first class U.S. mail, as follows:

a.forDENR:

Sharon Poissant Eckard, PG (or successor in function)
N.C. Division of Waste Management
Brownfields Program
Mail Service Center 1646
Raleigh, NC 27699-1646

b. for Prospective Developer:

Edward M. Cherry (or successor in function)
West Morgan, LLC
121 West Trade Street, 2ih Floor
Charlotte, NC 28202

Notices and submissions sent by prepaid first class U.S. mail shall be effective on the third day

following postmarking. Notices and submissions sent by hand or by other means affording

written evidence ofdate ofreceipt shall be effective on such date.

XVI. EFFECTIVE DATE

34. This Agreement shall become effective on the date the Prospective Developer signs

it, after receiving it, signed, from DENR..Prospective Developer shall sign the Agreement

within seven (7) days following such receipt.

XVII. TERMINATION OF CERTAIN PROVISIONS

35. If any Party believes that any or all ofthe obligations under Section VI
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(Access/Notice to Successors in Interest) are no longer necessary to ensure compliance with the

requirements of the Agreement, that Party may request in writing that the other Party agree to

terminate the provision(s) establishing such obligations; 'provided, however, that the provision(s)

in question shall continue in force unless and until the Party requesting such termination receives

written agreement from the other Party to terminate such provision(s).

XVIII. CONTRIBUTION PROTECTION

36. With regard to claims for contribution against Prospective Developer in relation to

the subject matter ofthis Agreement, Prospective Developer is entitled to protection from such

claims to the extent provided by N.C.G.S. § 130A-310.37(a)(5)-(6). The subject matter ofthis

Agreement is all remediation taken or to be taken and response costs incurred or to be incurred

by DENR or any other person in relation to the Property.

37. The Prospective Developer agrees that, with respect to any suit or claim for

contribution brought by it in relation to the subject matter of this Agreement, it will notify DENR

in writing no later than 60 days prior to the initiation ofsuch suit or claim.

38. The Prospective Developer also agrees that, with respect to any suit or claim for

contribution brought against it in relation to the subject matter ofthis Agreement, it will notify

DENR in writing within 10 days of service of the complaint on it.

XIX. PUBLIC COMMENT

39. This· Agreement shall be subject to a public comment period ofat least 30 days

starting the day after the last to occur of the following: publication ofthe approved summary of

the Notice ofIntent to Redevelop a Brownfields Property required by N.C.G.S. § 130A-31O.34

in a newspaper of general circulation serving the area in which the Property is located,
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conspicuous posting of a copy ofsaid summary at the Property, and mailing or delivery of a copy

ofthe summary to each owner ofproperty contiguous to the Property. After expiration ofthat

period, or following a public meeting ifDENR holds one pursuant to N.C.G.S. § 130A-

31 0.34(c), DENR may modify or withdraw its consent to this Agreement if comments received

disclose facts or considerations which indicate that this Agreement is inappropriate, improper or

inadequate.

IT IS SO AGREED:
NORTH CAROLINA DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
By:

Linda M. Culpepper
Deputy Director, Division of Waste Management

IT IS SO AGREED:
West Morgan, LLC
By:

Edward M. Cherry
Manager, West Morgan, LLC

Date

Date
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EXHmITC
LEGAL DESCRIPTION

LOTI

Being a tract or parcel of land situate in the City ofRaleigh, Township ofRaleigh,
County of Wake and State ofNorth Carolina, being located in the block bounded
by Hillsborough Street on the North, West Morgan Street on the East, Tryon Hills
Drive on the South and Wakefield Avenue on the West and being more
particularly described as follows:

Beginning at a point at the north east corner ofLot 1 Book ofMaps (BM) 2011
page (PG) 948 said point having North Carolina Grid Coordinate of
N 739,860.43, E 2,102,203.37 per the grid tie described on said BM, said point
also being a common point to Lot 1 and the Western Right ofWay (RJW) ofWest
Morgan Street, an existing variable width public RJW; thence run with the
common line ofsaid RJW for the following three courses: S 16°31 '00" W for a
distance of95.07 feet to a point, said point being an existing iron pipe (EIP);
S 19°35'00" W for a distance of49.21 feet to a point, said point being an EIP;
S 16°03'59" W for a distance of 150.84 feet to a point said point being an EIP

and being a common corner with the property now or formerly (NIP) owned by
Mary Anne Jobe having the Wake County Parcel Identification Number (WCPIN)
1703-29-0548 and being recorded with the Wake County Register ofDeeds
(WCROD) Deed Book (DB) 1100 PG 528; thence leaving said RJW run with the
common line ofsaid Jobe property N 73°56'01'.' W for a distance of 150.01 feet
to a point being an existing iron pipe (EIP) and the common corner to Lot 2 of
said B.M.; thence leaving said Jobe property run with said Lot 2 the following 4
courses: N 16°03'59" E for a distance of 11.85 feet to a point, said point being an
ElP; N 73°43' 18" W for a distance of 68.63 feet to a point, said point being an
EIP; N 16°16'41" E for a distance of 114.96 feet to a point, said point being an
EIP; N 48°38'53" W for a distance of 66.98 feet to a point, said point being an
EIP and being a common corner with Lot 3 on said BM 2011 PG 948; thence
leaving said Lot 1 run with said Lot3 the following three courses: N 59°17'41" E
12.97 to a point, said point being and EIP; N 41 °01 '00" E for a distance of218.42
feet to a point, said point being an EIP; N 51°29'00" W for a distance of 5.37 feet
to a point, said point being a common corner with the property NIP owned by

___---'1'-"-'215_Hillshorough_Street,-LLC_hav:ing_the_WCP-IN_l-7-04:20:0054-and-being,..-------
recorded with the WCROD in DB 8093 PG 1266; thence run with said 1215
Hillsborough Street parcel N 38°16'00" E for a distance of 15.07 feet to a point,
said point being an ElP and being a common corner with the property NIP owned



EXHIBITC
LEGAL DESCRIPTION

LOT 1 (con't)

by Fang Yi Lui and Tay Luh Lui, having the WCPIN 1703-29-1936 and being
. recorded in DB 10176 PG 1246 thence leaving said 1215Hillsborough Street

property run with said Lui property S 48°59'00" E for a distance of 199.41 to the
Point OfBeginning.

Said Parcel containing 76,947 sq.ft.(1.766 acres more or less) is also known as
being all ofLot 1 as recorded in BM 2011 PG 948 with the WCROD and being
subject to all easements and encumbrances either recorded or implied.



EXHIBITC
LEGAL DESCRIPTION

LOT 2

Being a tract or parcel of land situate in the City ofRaleigh, Township ofRaleigh,
County ofWake and State ofNorth Carolina, being located in the block bounded
by Hillsborough Street on the North, West Morgan Street on the East, Tryon Hills
Drive on the South and Wakefield Avenue on the West and being more
particularly described as follows:

Commencing at a point at the North East corner ofLot 1 Book ofMaps (BM)
2011 page (pG) 948, said point having North Carolina Grid Coordinate of
N 739,860.43, E 2,102,203.37 per the grid tie described on said BM; thence run
S 16°31 '00" W for a distance of95.07 feet to a point; thence run S 19°35'00" W
for a distance of49.21 feet to a point; thence run S 16°03'59" W for a distance of
150.84 feet to a point; thence run N 73°56'01" W for a distance of 150.01 feetto
the POINT OF BEGINNING (POB), said point being an existing iron pipe (EIP)
and the common corner to Lot 2 ofsaid B.M. and the property now or formerly
(NIP) owned by Mary Anne J6be having the Wake County Parcel identification
Number (WCPIN) 1703-29-0548 and being recorded with the Wake County
Register ofDeeds (WCROD) Deed Book (DB) 1100 PG 113;

Thence leaving said POB continue with the common line ofLot 2 run
S 16°03'59" W for a distance of24.17 feet to a point, said point being an EIP;
thence continue with the line ofLot 2 run S 16°45'27" W for a distance of 124.04
feet to a point, said point being a common corner to Lot 2 and the property NIF
owned by Kenneth S. Lamm, said parcel having the WCPIN 1703-29-0418 and
being recorded with the WCROD in DB 12688 P725; thence run with the
common lines S 74°04'35" E for a distance of 50.79 feet to a point, said point
being an ElP and the common corner with a parcel NIP owned by Arthur J.
Gordon having the WCPIN 1703-29-0422 and being recorded with the WCROD
in DB 2979 PG 859: thence leaving said Lamm property run with the common
line ofLot 2 and said Gordon parcel S 16°31' 14" W for a distance of47.23 feet to
a point, said point being an EIP in the Right of Way (RJW) ofTryon Hill Drive,
an existing variable width Public RJW; thence leaving said Gordon Parcel run

----with-said-RJW-the-foUowingiwo-courses:--N-73°3-I-'Ol"-W-fora-distatiCtH5f-t48:98
feet to a point, said point being an EIP; N 73°39'29" W for a distance of 141.89
feet to a point, said point being the beginning of a curve concave to the North



EXHIBITC
LEGAL DESCRIPTION

LOT 2 (con 't)

having a radius of20 feet, a delta angle of87°13'12", a tangent of 19.06 feet, a
chord bearing N 27°41 '29" W a chord distance of27.60 feet, run 30.46 feet in a
northwesterly direction along the arc of the curve to a point, said point being
located on the R/W ofWakefield Ave, an existing variable width public R/W, and
being the terminus ofsaid curve, thence continuing with said R/W run N
15°56'28" E for a distance of207.60 feet to a point, said point being an EIP,
thence leaving said R/W run N 58°02'59" E for a distance of9.43 feet, thence
continuing with said line run N 58°02'59" E for a distance of36.70 feet to an EIP,
said EIP being a common corner with a parcel NIF owned by FMW at
Hillsborough & West Morgan, LLC, having the WCPIN 1703-19-8896 and being
recorded with the WCROD in BM 2011 PG 948, being Lot 3 in said recording;
thence continue with the common line ofLot 3 S 31°57'01" E for a distance of
14.38 feet to a point, said point being an ElP, thence continue with Lot 3 run
N 59°17'41" E for a distance of 133.21 feet to a point, said point being an EIP at
the common corner to Lot 1, said Lot 1 being owned NIF by West Morgan, LLC
having the WCPIN 1703-29-0757 and being recorded with the WCROD in BM
2011 PG 948; thence continue with the common line with Lot 1 run S 48°38'53"
E for a distance of 66.98 feet to a point, said point being an EIP, thence continue
with Lot 1 run the following three courses: S 16°16'41" W for a distance of
114.96 feet to a point, said point being an EIP, S 73°43'18" E for a distance of
68.63 feet to a point, said point being an EIP, S 16°03'59" W for a distance of
11.85 feet to a point, said point being the Point ofBeginning.

Said Parcel containing 74,217 sq.ft (1.704 acres more or less) is also known as
being all ofLot 2 as recorded in BM 2011 PG 948 with the WCROD and being
subject to all easements and encumbrances either recorded or implied.
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hart~ hickman
SMARTER ENVIRONMENTAL SOLUTIONS

VIA CERTIFIED MAIL

December 20,2012

City ofRaleigh
222 West Hargett Street, Suite 224
Raleigh, NC 27602

Attn: Mr. J. Russell Allen, City Manager

Re: Notice ofIntent of Intent to Redevelop a Brownfields Property
925 West Morgan Apartments
Brownfields Project No. 15029-11-92

Dear Mr. Allen:

I am writing to provide you with information concerning a project at 927 W. Morgan Street and
910 Tryon Hill Drive (formerly 919 & 925 West Morgan Street & 906 Tryon Hills Drive),
Raleigh, Wake County, North Carolina.

West Morgan, LLC has purchased this property for redevelopment under North Carolina's
Brownfields statute, known as the Brownfields Property Reuse Act of 1997, N.C.G.S. § 130A
310.30 et seq. The Brownfields Act requires that we provide you with certain materials
concerning this project. To this end, I have enclosed West Morgan, LLC's "Notice ofIntent to
Redevelop a Brownfields Property," which includes a proposed "Notice of Brownfields
Property" and a proposed "Brownfields Agreement." A legal description and survey plat of the
site are also included with these documents. The Notice also describes a public comment
procedure applicable to the project.

We appreciate your support of the project. Please do not hesitate to call me if you have any
questions.

Sincerely,

Hart & Hickman, PC

~~
Shannon Cottrill
Project Manager

Enclosure

2923 South Tryon Street. Suite 100
Charlotte. NC 28203
704.586.0007 main

3334 Hillsborough Street
Raleigh. NC 27607
919.847.4241 main

www.harthickman.com

\\hhsvr.h'f1hicl<man.local\maslerliles\AAA-Master Projects\F.ison. FAI\FA/-OIS WMorg.n Ap'f1menls\BFA\Public Nolice\Letler Submillals\CilY orRaleinh Mitt Leller.d",",



NOTICE OFINTENT TO REDEVELOPA BROWNFIELDS PROPERTY

North Carolina's Brownfields Property Reuse Act (the "Act"), North Carolina General

Statutes ("N.C.G.S.") Sections 130A-310.30 through 130A-310.40, provides for the safe redevelopment

ofproperties that m?lY have been or were contaminated by past industrial and commercial activities.

One ofthe Act's requirements is this Notice ofIntent to Redevelop a Brownfields Property approved

by the North Carolina Department ofEnvironment and Natural Resources ("DENR"). See N.C.G.S.

130A-310.34(a). The Notice of Intent must provide, to the extent known, a legal description of the

location of the brownfields property, a map showing the location of the brownfields property, a

description of the contaminants involved and their concentrations in the media of the brownfields

property, a description of the intended future use of the brownfields property, any proposed

investigation and remediation, and a proposed Notice of Brownfields Property prepared in

accordance with N.C.G.S. Section 130A-310.35. The party ("prospective developer") who desires to

enter into a Brownfields Agreement with DENR must provide a copy of this Notice to all local

governments having jurisdiction over the brownfields property. The proposed Notice ofBrownfields

Property for a particular brownfields project is attached hereto; the proposed Brownfields

Agreement, which is attached to the proposed Notice ofBrownfields Property as Exhibit A, contains

the other required elements of this Notice. Written public comments may be submitted to DENR

within 30 days after the latest ofthe following dates: the date the required summary ofthis Notice is

(1) published in a newspaper of general circulation serving the area in which the Property is located,

(2) conspicuously posted at the Property, and (3) mailed or delivered to each owner of property

contiguous to the brownfields property. Written requests for a public meeting may be submitted to

DENR within 21 days after the period for writtenpublic comments begins. Those periods will start no

sooner than December 23, 2012, and will end on the later of: a) 30 and 21 days, respectively, after

that; or b) 30 and 21 days, respectively, after completion ofthe latest ofthe three (3) above-referenced

'dates. All comments and meeting requests should be addressed as follows:

Mr. Bruce Nicholson
Head, Brownfields Program
Division of Waste Management

--------------'---Ne-Department-of-Environment-and-Natural-R-e'slJUrc-es
1646 Mail Service Center
Raleigh, North Carolina 27699-1646



Property Owner: West Morgan, LLC
Recorded in Book__, Page __
Associated plat recorded in Plat Book__, Page__

NOTICE OF BROWNFIELDS PROPERTY

This documentary component ofa Notice ofBrownfields Property ("Notice"), as well as theplat component,
have been filed this day of ,201_ by West Morgan, LLC (hereinafter "Prospective
Developer").

The Notice concerns contaminated property.

A copy of this Notice certified by the North Carolina Department ofEnvironment and Natural Resources
(hereinafter "DENR") is required to be filed in the Register ofDeeds' Office in the county or counties in which the
land is located, pursuant to North Carolina General Statutes (hereinafter "NCGS"), Section (hereinafter "§") l30A
310.35(b).

This Notice is required by NCGS § l30A-310.35(a), in order to reduce or eliminate the danger to public
health or the environment posed by environmental contamination at a property (hereinafter the "Brownflelds
Property") being addressed under the Brownfields Property Reuse Act of 1997, NCGS § l30A, Article 9, Part 5
(hereinafter the "Act").

Pursuant to NCGS § l30A-31O.35(b), the Prospective Developer must file a certified copy of this Notice
within 15 days ofProspective Developer's receipt ofDENR's approval of the Notice or Prospective Developer's
entry into the Brownfields Agreement required by the Act, whicheveris later. Pursuant to NCGS § BOA-310.35(c),
the copy ofthe Notice certified by DENR must be recorded in the grantor index under the names ofthe owners of
the land and, ifProspective Developer is not the owner, also under Prospective Developer's name.

The Brownfields Property is located at located at 927 W. Morgan Street and 910 Tryon Hill
Drive (fonnerly 919 & 925 West Morgan Street & 906 Tryon Hills Drive), Raleigh, Wake County. The
property consists of two (~ recombined parcels (1703-29-0807 and 1703-19-8695) com.Rrising~pproximately- _
3.5 acres. The property consisted ofseveral vacant or underused commercial or industrial buildings fonnerly
used for mixed residential, commercial, and industrial purposes, including single family dwellings, a bakery
(Staudt Bakery & Bell Bakeries), a coal and ice plant (City Ice & Fuel Company), a heating & air conditioning
sales and service facility, a metal fabrication facility, and a construction company (Bolton Construction). A
fonner dry cleaning operation was located at the corner ofW. Morgan Street and Tryon Hill Drive just east of

1



the property. All former structures at the property were demolished. Two multi-unit residential apartment
buildings with associated parking and amenities are under construction at the Property.

The Brownfields Agreement between Prospective Developer and DENR is attached hereto as Exhibit A. It
sets forth the use that may be made ofthe Brownfields Property and the measures to be taken to protectpublic health
and the environment, and is required by NCGS § 130A-3I0.32. The Brownfields Agreement also contains data
tables reflecting the concentrations of and other information regarding the Property's regulated substances and
contaminants.

Exhibit B to this Notice isa reduction, to 8 1/2" X 11", ofthe plat component ofthis Notice. The
plat shows areas designated by DENR, has been prepared and certified by a professional land surveyor, and
complies with NCGS § 130A-3I0.35(a)'s requirement that the Notice identify:

(1) The location and dimensions ofthe areas ofpotential environmental concern with respect to permanently
surveyed benchmarks.

(2) The type, location and quantity of regulated substances and contaminants known to exist on the
Brownfields Property.

Attached hereto as Exhibit C is a legal description ofthe Brownfields Property that would be sufficient as a
description of the property in an instrument ofconveyance.

LAND USE RESTRICTIONS

NCGS 130A-31O.35(a) also requires thatthe Notice identify any restrictions on the current and future use of
the Brownfields Property that are necessary or useful to maintain the level of protection appropriate for the
designated current or future use ofthe Brownfields Property and that are designated in the Brownfields Agreement.
The restrictions shall remain in force in perpetuity unless canceled by the Secretary ofDENR (or its successor
in function), or hislher designee, after the hazards have been eliminated, pursuant to NCGS §130A-310.35(e).
All references to DENR shall be understood to include any successor in function. The restrictions are hereby
imposed on the Brownfields Property, and are. as follows:

1. No use may be made of the Property other than for multi-unit residential buildings and
associated amenity areas including a basketball court, walkways, sitting areas, above ground swimming
pool facilities, parking, leasing offices and other office or retail uses, and perimeter landscaping. The
basketball court, walkways, perimeter landscaping and non-residential units are constructed at ground
surface with a slab on grade foundation atop several feet of imported fill soils. All residential units are
constructed either over the parking areas or commercial spaces, or are on the second story or above.

2. Groundwater at the Property may not be used for any purpose without the prior written
approval of DENR.

3. No activity that disturbs soil on the Property may occur unless and until DENR states in
writing, in advance of the proposed activity, that said activity may occur if carried out along with any
measures DENR deems necessary to ensure the Property will be suitable for the uses specified in
paragraph 1 above while fully protecting public health and the environment, except in connection with de
minimis soil removals to depths not exceeding 18 inches; shallow planting of landscaping within imported
fill or topsoil and mowing and pruning of above-ground vegetation; and for emergency repair of
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underground infrastructure provided that DENR shall be given written notice (if only by email) of any
such emergency repair no later than the next business day, and that any related assessment and remedial
measures required by DENR shall be taken.

4. None of the contaminants known to be present in the environmental media at the Property,
including those appearing in paragraph 7 of Exhibit A may be used or stored at the Property without the
prior written approval of DENR, except in de minimis amounts for cleaning and other routine
housekeeping activities.

5. The owner of any portion of the Property where any existing, or subsequently installed, DENR
approved monitoring well is damaged shall be responsible for repair of any such wells to DENR's written
satisfaction and within a time period acceptable to DENR, unless compliance with this Land Use
Restriction is waived in writing by DENR in advance.

6. Neither DENR, nor any party conducting environmental assessment or remediation at the
Property at the direction of, or pursuant to a permit, order or agreement issued or entered into by
DENR, may be denied access to the Property for purposes of conducting such assessment or remediation,
which is to be conducted upon reasonable notice to the property owner, and using reasonable efforts to
minimize interference with authorized uses of the Property (though access shall be unlimited in
emergency situations).

7. During January of each year after the year in which the this Notice ofBrownfield Property
referenced in paragraph 18 ofExhibit A is recorded, the owner of any part of the Property as of January
1st of that year shall submit a notarized Land Use Restrictions Update ("LURU") to DENR, and to the
chief public health and environmental officials of Wake County, certifying that, as of said January 1st

,

the Notice of Brownfields Property containing these land use restrictions remains recorded at the Wake
County Register of Deeds office and that the land use restrictions are being complied with, and stating:

i. the name, mailing address, telephone and facsimile numbers, and contact person's e-mail
address of the owner submitting the LURU if said owner acquired any part of the Property during
the previous calendar year; and

ii. the transferee's name, mailing address, telephone and facsimile numbers, and contact
person's e-mail address, if said owner transferred any part of the Property during the previous
calendar year.

ENFORCEMENT

The above land use restrictions shall be enforceable without regard to lack ofprivity ofestate or contract,
lack ofbenefit to particular land, or lack ofany property interest in particular land. The land use restrictions shall be
enforced by any owner of the Brownfields Property. The land use restrictions may also be enforced by DENR
through the remedies provided in NCGS 130A, Article 1, Part 2 or by means ofa civil action; by any unit oflocal
government having jurisdiction over any part ofthe Brownfields Property; and by any person eligible for liability
protection under the Brownfields Property Reuse Act who will lose liabilityprotection ifthe restrictions are violated.
Any attempt to cancel any or all of this Notice without the approval of the Secretary ofDENR (or its successor in
function), or his/her delegate, shall be subject to enforcement by DENR to the full extent ofthe law. Failure by any
party required or authorized to enforce any ofthe above restrictions shall in no event be deemed awaiver ofthe right

-'-to-ao so tnereafter as to the same violation or as to one occurring prior or subsequent thereto.
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FUTURE SALES, LEASES, CONVEYANCES AND TRANSFERS

When any portion ofthe Brownfields Property is sold, leased, conveyed or transferred, pursuant to NCGS §
130A-31O.35(d) the deed or other instrument oftransfer shall contain in the description section, in no smaller type
than that used in the body ofthe deed or instrument, a statement that the Brownfields Property has been classified
and, if appropriate, cleaned up as a brownfields property under the Brownfields Property Reuse Act.

IN WI1NESS WHEREOF, Prospective Developer has caused this instrument to be duly executed this__
day of , 201_.

West Morgan, LLC

By:
Edward M. Cherry
Manager, West Morgan, LLC

NORTH CAROLINA
______ COUNTY

I certifY that the following person(s) personally appeared before me this day, each acknowledging to me that
he or she voluntarily signed the foregoing document for the purpose stated therein and in the capacity indicated:

Date: ---------,.
Official Signature ofNotary

(Official Seal)
Notary's printed or typed name, Notary Public
My commission expires: _

************************************

AFFROVAL AND CERTIFICATION OF NORTH CAROLINA DEFARTMENT OF ENVIRONMENT
AND NATURAL RESOURCES

The foregoing Notice ofBrownfields Property is hereby approved and certified.

North Carolina Department ofEnvironment and Natural Resources

-By:
Linda M. Culpepper Date .
Deputy Director, Division ofWaste Management

********************************
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CERTIFICATION OF REGISTER OF DEEDS

The foregoing documentary component ofthe Notice ofBrownfields Property, and the associated plat, are
certified to be duly recorded at the date and time, and in the Books and Pages, shown on the first page hereof.

Register ofDeeds for County

By:
Name typed or printed: _
Deputy/Assistant Register ofDeeds

5
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EXIDBITA

NORTH CAROLINA DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES

IN THE MATTER OF: West Morgan, LLC

UNDER THE AUTHORITY OF THE
BROWNFIELDS PROPERTY REUSE ACT
OF 1997, N.C.G.S. § I30A-310.30, et seq.
Brownfields Project # 15029-11-92

)
)
)
)

BROWNFIELDS AGREEMENT re:
925 West Morgan Apartments
919 & 925 West Morgan Street &
906 Tryon Hills Drive
Raleigh, Wake County

1. INTRODUCTION

This Brownfields Agreement ("Agreement") is entered into by the North Carolina

Department ofEnvironment and Natural Resources ("DENR") and West Morgan, LLC

(collectively the "Parties") pursuant to the Brownfields Property Reuse Act of 1997, N.C.G.S. §

130A-310.30, et seq. (the "Act").

The Prospective Developer is West Morgan, LLC, a manager-managed corporation with

its principal place ofbusiness at 121 West Trade Street, 2ih Floor, Charlotte, NC 28202. West

Morgan, LLC is managed by Edward M. Cherry ofFaison & Associates, LLC. Faison &

Associates, LLC's principal place ofbusiness is at 127 W. Trade Street, Suite 2700, Charlotte,

NC 28202. The Brownfields Property is comprised of two parcels (1703-29-0807 and 1703-19-

8695) located at 927 W. Morgan Street and 910 Tryon Hill Drive (formerly 919 & 925 West

Morgan Street & 906 Tryon Hills Drive), Raleigh, NC. A map showing the location of the

property which is the subject of this Agreement is attached hereto as Exhibit 1.

The Parties agree to undertake all actions required by the terms and conditions of this

limitations contained in Section VIII (Certification), Section IX (DENR's Covenant Not to Sue
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and Reservation ofRights) and Section X (prospective Developer's Covenant Not to Sue), the

potential liability ofWest Morgan, LLC for contaminants at the property which is the subject of

this Agreement.

The Parties agree that West Morgan, LLC's entry into this Agreement, and the actions

undertaken by West Morgan, LLC in accordance with the Agreement, do not constitute an

admission ofany liability by West Morgan, LLC.

The resolution ofthis potential liability, in exchange for the benefit West Morgan, LLC

shall provide to DENR, is in the public interest.

II. DEFINITIONS

Unless otherwise expressly provided herein, terms used in this Agreement which are

defined in the Act or elsewhere in N.C.G.S. 130A, Article 9 shall have the meaning assigned to

them in those statutory provisions, including any amendments thereto.

1. "Property" shall mean the Brownfields Property which is the subject of this

Agreement, and which is depicted in Exhibit 1 to the Agreement.

2. lI~rospective Developerll shall mean 'W."est Morgan, LLC.

III. STATEMENT OF FACTS

3. The Property is comprised of two parcels totaling approximately 3.5 acres in area and

is the result of recent tax parcel recombination activities, including the closing of Whitley Street.

Prospective Developer has committed itself to redevelopment for no uses other than multi-unit

residential buildings and associated amenity areas including a basketball court, walkways, sitting

areas, above ground swimming pool facilities, parking, leasing offices and other office or retail

uses, ana perimeter lanascaping. T1iebasketbafl court, walkways, p~rimeter landscaping and

BFA West Morgan Apartments
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non-residential units are constructed at ground surface with a slab on grade foundation atop

several feet of imported fill soils. All residential units are constructed either over the parking

areas or commercial spaces, or are on the second story or above.

4. The Property is bordered to the north by commercial properties along Hillsborough

Street, to the east by Morgan Street and commercial properties, to the south by Tryon Hills Drive

with commercial property beyond, and to the west by Wakefield Avenue and commercial and

residential properties with Ashe Avenue beyond.

5. Prospective Developer obtained or commissioned the following reports, referred to

hereinafter as the "Environmental Reports," regarding the Property:

Title Prepared by Date ofReport
Phase I Environmental Report, Bolton Ed Aguirre &

December 22, 2006
Acquisition Associates, Inc.
Phase II Environmental Report, Bolton Ed Aguirre &

December 27,2006
Acquisition Associates, Inc.
Phase I Environmental Report, 902 & 906 Ed Aguirre &

February 7, 2008
Tryon Hill Associates, Inc.
Phase I Environmental Report and HUD Ed Aguirre &

May 7, 2010
Form 4128, West Morgan Apartments Associates, Inc.
Addendum #1, Phase I Environmental Site

Ed Aguirre &
Assessment, West Morgan Apartments:

Associates, Inc.
May 17,2010

Endangered Species Review
Addendum #2, Phase I Environmental Site

Ed Aguirre &
Assessment, West Morgan Apartments: State

Associates, Inc.
May 24, 2010

H~storic Site Review
Report ofGeotechnical Subsurface

Geoscience Group May 11,2011
Exploration, West Morgan Apartments
Asbestos Survey Report for West Morgan

ESC ofthe Carolinas July 27,2011
Properties
Summary of Soil & Groundwater Analytical
Detections, Former Vacant Industrial Hart & Hickman, PC August 18,2011
Warehouse
Phase II Environmental Site Assessment,

Hart & Hickman, PC August 26, 2011
-Eroposed-.WestMorgan-Apartments
Drawing C2.2, Phase 3, Overall Grading & Hart & Hickman, PC December 8, 2011

BFA West Morgan Apartments
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Stonnwater Drainage Plan
Drawing C2.3, Building 1 Grading Plan Hart & Hickman, PC December 8, 2011
Drawing C2.4, Building 2 Grading Plan Hart & Hickman, PC December 8, 2011
Drawing C3.1, Utility Plan Hart & Hickman, PC December 8, 2011
UST-3 Notice ofIntent: UST Permanent

Hart & Hickman, PC December 12,2011
Closure or Change-in-Service
Soil Management Plan, Proposed West

Hart & Hickman, PC December 13,2011
Morgan Apartments
20-Day/Initial Action Abatement Report Hart & Hickman, PC December 14,2011

Notice ofNo Further Action
NCDENRUST

December 20, 2011
Section

Drawing Cl.l, Site Plan Hart & Hickman, PC December 21, 2011
UST-3 Notice ofIntent: UST Permanent

Hart & Hickman, PC January 4, 2012
Closure or Change-in-Service
20-DaylInitial Action Abatement Report Hart & Hickman, PC January 5, 2012
Summary of Soil Analytical Detections -

Hart & Hickman, PC January 6, 2012
Proposed Imported Fill Source

Notice ofNo Further Action
NCDENRUST

January 18,2012
Section

20-Day/Initial Action Abatement Report Hart & Hickman, PC January 24,2012

Notice ofNo Further Action
NCDENRUST

January 31,2012
Section

Drawing C2.2, Phase 3, Overall Grading &
Stonnwater Drainage Plan with Excavation Hart & Hickman, PC January 31, 2012
Area
Drawing C2.2, Overall Grading &
Stonnwater Drainage Plan with Sample Hart & Hickman, PC February 3,2012
Overlay
Cut Area Sample Results Hart & Hickman, PC February 3, 2012
Building Cut Sample Location Map Hart & Hickman, PC February 13,2012
Building 2 Northern Cut Area Sample Results Hart & Hickman, PC February 13,2012

6. For purposes ofthis Agreement, DENR relies on the following representations by

Prospective Developer as to use and ownership of the Property:

a. The property was fonnerly used for mixed residential, commercial, and

industrial purposes, including single family dwellings, a bakery (Staudt Bakery & Bell Bakeries),

BFA West Morgan Apartments
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facility, a metal fabrication facility, and a construction company (Bolton Construction).

b. A former dry cleaning operation was located at the comer of W. Morgan Street

and Tryon Hill Drive immediately upgradient of the southern portion of the property.

c. The property was subdivided and recombined in 2011.

d. The property was purchased by West Morgan, LLC from FMW at Hillsborough

& Morgan, LLC on October 18,2011.

e. Demolition of existing structures commenced in 2011. Site grading activities

commenced shortly thereafter in accordance with a DENR- approved Soil Management Plan for

the Property. Over a period ofa few weeks from November 2011 through January 2012, four (1

-1,000 gallon, 2-2,000 gallon, and 1-10,000 gallon) underground storage tanks (USTs)

presumably used for the storage ofgasoline were encountered during grading activities. The

USTs and associated contaminated soil were removed from the property in accordance with

NCDENR Division ofWaste Management, UST Section (UST Section) guidance and regulation.

The NCDENR UST Section issued No Further Action Notices for these incidents.

f. Soil excavation related to the closure of four USTs at the Property removed

approximately 500 tons ofsoil contaminated with petroleum hydrocarbons from late 2011

through early 2012. Approximately 188 tons ofcoal ash contaminated soil observed in the

northern portion of the site along the northern bakery building wall and approximately 434 tons

ofpetroleum and oil & grease-impacted soil beneath the former one-story industrial warehouse

in the southwestern portion of the site was also removed from the site at this time.

g. Site grading activities also uncovered an abandoned City ofRaleigh sanitary

pump station sub-grade vessel in the most southwestern comer of the site near the intersection of

BFA West Morgan Apartments
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Tryon Hill Drive and Wakefield Avenue in April 2012. The top of the vessel was removed and

the vessel was found to be filled with saturated soil. The saturated soil was removed and the

vessel was closed in place by filling with stone in early May 2012..

h. Construction of the two residential apartment buildings commenced in the

Spring of 2012.

7. The most recent environmental sampling at the Property reported in the

Environmental Reports occurred in February 2012 and was limited to soil. The following table

sets forth the concentrations found at each ground water sample location and the applicable

standard screening level for contaminants present at the Property above applicable standards or

screening levels:

a. Groundwater contaminants in micrograms per liter (the equivalent ofparts per

billion), the standards for which are contained in Title 15A ofthe North Carolina Administrative

Code, Subchapter 2L, Rule .0202 (January 1,2010 version):

Groundwater
Sample

Date of Concentration Standard
Contaminant

Locatio
Sampling (llgIL) (1lg!L)n

Bis(2-ethylhexyl)phthalate TW-1 8/1/2011 21.2 3
1,2-Dichlorethane TW-1 8/1/2011 1.29 0.4
Tetrachloroethylene TW-1 8/1/2011 5.6 0.7

b. Soil that contained contaminants in excess ofscreening levels derived from the

Preliminary Residential Health-Based Remediation Goals ofthe Inactive Hazardous Sites Branch

ofDENR's Superfund Section (July 2012 version) was removed from the site. Post-excavation

confirmatory sampling indicated that soil contaminants were not detected in excess of these

----screening-Ievels..---------------------------------
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c. Contaminants in groundwater did not exceed the residential screening levels for

vapor intrusion risk derived from the Inactive Hazardous Sites Branch ofDENR's Superfund

Section (July 2012 version).

8. For purposes of this Agreement DENR relies on Prospective Developer's

representations that Prospective Developer's involvement with the Property has been limited to

obtaining or commissioning the Environmental Reports, preparing and submitting to DENR a

Brownfields Property Application dated August 22,2011, as revised on December 21,2011, and

as revised by a Prospective Developer name change on August 8, 2012, and the following:

a. On October 18, 2011, Prospective Developer purchased the Property

b. In 2011, Prospective Developer commenced grading and site preparation work.

c. In 2011 through 2012, Prospective Developer removed four former

underground storage tanks (USTs) and excavated contaminated soil associated with these USTs

and other areas of the Property, and arranged for offsite disposal ofthese materials.

d. In 2012, Prospective Developer commenced construction of two apartment

buildings at the Property.

9. Prospective Developer has provided DENR with information, or sworn certifications

regarding that information on which DENR relies for purposes ofthis Agreement, sufficient to

demonstrate that:

a. Prospective Developer and any parent, subsidiary, or other affiliate has

substantially complied with federal and state laws, regulations and rules for protection of the

environment, and with the other agreements and requirements cited at N.C.G.S. § 130A-

310.32(a)(I);

BFA West Morgan Apartments
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b. As a result ofthe implementation of this Agreement, the Property will be

suitable for the uses specified in the Agreement while fully protecting public health and the

environment;

c. Prospective Developer's reuse of the Property will produce a public benefit

commensurate with the liability protection provided Prospective Developer hereunder; .

d. Prospective Developer has or can obtain the financial, managerial and technical

means to fully implement this Agreement and assure the safe use of the Property; and

e. Prospective Developer has complied with all applicable procedural

requirements.

10. Prospective Developer has paid to DENR the $2,000 fee to seek a brownfields

agreement required by N.C.G.S. § 130A-31O.39(a)(I), and shall make a payment to DENR of

$3,500 plus any additional fee negotiated between the parties related to services ofthe

Department ofJustice attorney for purposes ofnegotiating this Agreement at the time

Prospective Developer and DENR enter into this Agreement, defined for this purpose as

occurring no later than the last day ofthe public comment period related to this Agreement. The

Parties agree that such fees will suffice as the $2,000 fee to seek a brownfields agreement

required by N.C.G.S. § 130A-310.39(a)(I), and, within the meaning ofN.C.G.S. § 130A-

310.39(a)(2), the full cost to DENR and the North Carolina Department of Justice ofall activities

related to this Agreement, unless a change is sought to a Brownfield document after it is in

effect, in which case there shall be an additional fee ofat least $1,000.

IV. BENEFIT TO COMMUNITY

11. The redevelopment of the Property proposed herein would provide the following

BFA West Morgan Apartments
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public benefits:

a. A return to productive use of the Property and the elimination ofthe drawbacks

ofunoccupied property;

b. A spur to additional community redevelopment, through improved

neighborhood appearance and otherwise;

c. The creation ofapproximately 500 construction jobs, six onsite full-time jobs,

and hundreds of residential services jobs;

d. An increase in tax revenue for affected jurisdictions;

e. Approximately an additional 250 multi-family, residential apartment units for

the area; and

f."Smart growth" through use of land in an already developed area, which avoids

development ofland beyond the urban fringe ("greenfields").

V. WORKTOBEPERFORMED

12. Based on the information in the Environmental Reports, and subject to imposition of

and compliance with the land use restrictions set forth below, and subject to Section IX ofthis

Agreement (DE~'s Covenant Not to Sue and Reservation ofRights), DENR is not requiring

Prospective Developer to perform any active remediation at the Property, except that which was

required to comply with the closure ofUSTs at the Property through the DENR UST Section.

13. By way ofthe Notice ofBrownfields Property referenced below in paragraph 18,

Prospective Developer shall impose the following land use restrictions under the Act, running

with the land, to make the Property suitable for the uses specified in this Agreement while fully

protecting puofichealth and1he environment instead ofremediation to unrestricted use

BFA West Morgan Apartments
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standards. All references to DENR shall be understood to include any successor in function.

a. No use may be made of the Property other than for multi-unit residential buildings and

associated amenity areas including a basketball court, walkways, sitting areas, above ground

swimming pool facilities, parking, leasing offices and other office or retail uses, and perimeter

landscaping. The basketball court, walkways, perimeter landscaping and non-residential units

are constructed at ground surface with a slab on grade foundation atop several feet of imported

fill soils. All residential units are constructed either over the parking areas or commercial

spaces, or are on the second story or above.

b. Groundwater at the Property may not be used for any purpose without the prior

written approval of DENR.

c. No activity that disturbs soil on the Property may occur unless and until DENR

states in writing, in advance ofthe proposed activity, that said activity may occur if carried out

along with any measures DENR deems necessary to ensure the Property will be suitable for the

uses specified in subparagraph 13.a. above while fully protecting public health and the

environment, except in connection with de minimis soil removals to depths not exceeding 18

inches; shallow planting of landscaping within imported fill or topsoil and mowing and pruning

ofabove-ground vegetation; and for emergency repair ofunderground infrastructure provided

that DENR shall be given written notice (if only by email) of any such emergency repair no later

than the next business day, and that any related assessment and remedial measures required by

DENR shall be taken.

d. None of the contaminants known to be present in the environmental media at

tlieProperty, inclua"ing those appearing in paragraph 7 ofthis Agreement may be used or stored

BFA West Morgan Apartments
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at the Property without the prior written approval ofDENR, except in de minimis amounts for

cleaning and other routine housekeeping activities.

e. The owner ofany portion of the Property where any existing, or subsequently

installed, DENR-approved monitoring well is damaged shall be responsible for repair ofany

such wells to DENR's written satisfaction and within a time period acceptable to DENR, unless

compliance with this Land Use Restriction is waived in writing by DENR in advance.

f. Neither DENR, nor any party conducting environmental assessment or

remediation at the Property at the direction of, or pursuant to a permit; order or agreement issued

or entered into by DENR, may be denied access to the Property for purposes ofconducting such

assessment or remediation, which is to be conducted upon reasonable notice to the property

owner, and using reasonable efforts to minimize interference with authorized uses ofthe

Property (though access shall be unlimited in emergency situations).

g. During January ofeach year after the year in which the Notice referenced

below in paragraph 18 is recorded, the owner ofany part ofthe Property as ofJanuary 1st of that

year shall submit a notarized Land Use Restrictions Update ("LURU") to DENR, and to the chief

public health and environmental officials of Wake County, certifying that, as of said January 1st,

the Notice ofBrownfields Property containing these land use restrictions remains recorded at the

Wake County Register ofDeeds office and that the land use restrictions are being complied with,

and stating:

i. the name, mailing address, telephone and facsimile numbers, and

contact person's e-mail address of the owner submitting the LURU ifsaid owner acquired any

part oftlieProperty (luring the previous calendar year; and
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ii. the transferee's name, mailing address, telephone and facsimile

numbers, and contact person's e-mail address, ifsaid owner transferred any part ofthe Property

during the previous calendar year.

14. The desired result of the above-referenced land use restrictions is to make the

Property suitable for the uses specified in the Agreement while fully protecting public health and

the environment.

15. The guidelines, including parameters, principles and policies within which the

desired results are to be accomplished are, as to field procedures and laboratory testing, the

Guidelines of the Inactive Hazardous Sites Branch ofDENR's Superfund Section, as embodied

in their most current version.

16. The consequence ofachieving the desired results will be that the property will be

suitable for the uses specified in the Agreement while fully protecting public health and the

environment. The consequence ofnot achieving the desired results will be that modifications to

land use restrictions and/or remediation in some form_may be necessary to fully protect public

health and/or the environment.

VI. ACCESS/NOTICE TO SUCCESSORS IN INTEREST

17. In addition to providing access to the Property pursuant to subparagraph 13.f. above,

Prospective Developer shall provide DENR, its authorized officers, employees, representatives,

and all other persons performing response actions under DENR oversight, access at all

reasonable times to other property controlled by Prospective Developer in connection with the

performance or oversight ofany response actions at the Property under applicable law. While

Prospective Developer owns the Property, ITENR shall provide reasonable notice to Prospective
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Developer of the timing ofany response actions to be undertaken by or under the oversight of

DENR at the Property. Except as may be set forth in the Agreement, DENR retains all ofits

authorities and rights, including enforcement authorities related thereto, under the Act and any

other applicable statute or regulation, including any amendments thereto.

18. DENR has approved, pursuant to N.C.G.S. § 130A-31O.35, a Notice ofBrownfields

Property for the Property containing, inter alia, the land use restrictions set forth in Section V

(Work to Be Performed) ofthis Agreement and a survey plat of the Property. Pursuant to

N.C.G.S. § 130A-31O.35(b), within 15 days of the effective date of this Agreement Prospective

Developer shall file the Notice ofBrownfields Property in the Wake County, North Carolina,

Register ofDeeds, office. Within three (3) days thereafter, Prospective Developer shall furnish

DENR a copy ofthe documentary component ofthe Notice containing a certification by the

Register ofDeeds as to the Book and Page numbers where both the documentary and plat

components ofthe Notice are recorded, and a copy ofthe plat with notations indicating its

recordation.

19. This Agreement shall be attached as Exhibit A to the Notice ofBrownfields

Property. Subsequent to recordation ofsaid Notice, any deed or other instrument conveying an

interest in the Property shall contain the following notice: "The property which is the subject of

this instrument is subject to the Brownfields Agreement attached as Exhibit A to the Notice of

Brownfields Property recorded in the Wake County land records, Book__, Page __." A

copy ofany such instrument shall be sent to the persons listed in Section XV (Notices and

Submissions), though financial figures related to the conveyance may be redacted

2"O~Tfie Prospective Developer sliall ensure that a copy ofthis Agreement is provided to
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any current lessee or sublessee on the Property within seven days ofthe effective date ofthis

Agreement and shall ensure that, to the extent it can legally do so, any subsequent leases,

subleases, assignments or transfers of the Property or an interest in the Property are consistent

with this Section (AccesslNotice To Successors In Interest), Section V (Work to be Performed)

and Section XI (parties Bound) ofthis Agreement, including providing a notice to subsequent

lessees and subleasees that the finalized Agreement is available for review on the premises.

Within seven days ofreceiving the local jurisdiction's Certificate of Occupancy for the Property,

Prospective developer shall make a copy ofthis Agreement available for lessees' and sublessees'

review at the Property.

VII. DUE CARE/COOPERATION

21. The Prospective Developer shall exercise due care at the Property with respect to the

manner in which regulated substances are handled at the Property and shall comply with all

applicable local, State, and federal laws and regulations. The Prospective Developer agrees to

cooperate fully with any remediation ofthe Property by DENR and further agrees not to interfere

with any such remediation. In the event the Prospective Developer becomes aware ofany action

or occurrence which causes or threatens a release ofcontaminants at or from the Property, the

Prospective Developer shall immediately take all appropriate action to prevent, abate, or

minimize such release or threat ofrelease, and shall, in addition to complying with any

applicable notification requirements under N.C.G.S. 130A-310.1 and 143-215.85, and Section

103 of CERCLA, 42 U.S.C. § 9603, or any other law, immediately notify DENR ofsuch release

or threatened release.
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22. By entering into this Agreement, the Prospective Developer certifies that, without

DENR approval, it will make no use of the Property other than that committed to in the

Brownfields Property Application dated August 22, 2011, as revised on December 21, 2011 and

as revised by a Prospective Developer name change on August 8, 2012 by which it applied for

this Agreement. That use is multi-unit residential buildings and associated amenity areas

including a basketball court, walkways, sitting areas, above ground swimming pool facilities,

parking, leasing offices and other office or retail uses, and perimeter landscaping. The basketball

court, walkways, perimeter landscaping and non-residential units are constructed at ground

surface with a slab on grade foundation atop several feet of imported fill soils. All residential

units are constructed either over the parking areas or commercial spaces, or are on the second

story or above. Prospective Developer also certifies that to the best of its knowledge and belief it

has fully and accurately disclosed to DENR all information known to Prospective Developer and

all information in the possession or control of its officers, directors, employees, contractors and

agents which relates in any way to any past use of regulated substances or known contaminants

at the Property and to its qualification for this Agreement, including the requirement that it not

have caused or contributed to the contamination at the Property.

IX. DENR'S COVENANT NOT TO SUE AND RESERVATION OF RIGHTS

23. Unless any of the following apply, Prospective Developer shall not be liable to

DENR, and DENR covenants not to sue Prospective Developer, for remediation ofthe Property

except as specified in this Agreement:

a. The Prospective Developer fails to comply with this Agreement.

~Tlie activities conducted on the Property by or under the control or direction
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ofthe Prospective Developer increase the risk ofhann to public health or the environment, in

which case Prospective Developer shall be liable for remediation ofthe areas ofthe Property,

remediation ofwhich is required by this Agreement, to the extent necessary to eliminate such

risk ofhann to public health or the environment.

c. A land use restriction set out in the Notice ofBrownfields Property required

under N.C.G.S. 130A-310.35 is violated while the Prospective Developer owns the Property, in

which case the Prospective Developer shall be responsible for remediation ofthe Property to

unrestricted use standards.

d. The Prospective Developer knowingly or recklessly provided false information

that formed a basis for this Agreement or knowingly or recklessly offers false information to

demonstrate compliance with this Agreement or fails to disclose relevant information about

contamination at the Property.

e. New information indicates the existence ofpreviously unreported contaminants

or an area ofpreviously unreported contamination on or associated with the Property that has not

been remediated to unrestricted use standards, unless this Agreement is amended to include any

previously unreported contaminants and any additional areas ofcontamination. If this

Agreement sets maximum concentrations for contaminants, and new information indicates the

existence ofpreviously unreported areas of these contaminants, further remediation shall be

required only if the areas ofpreviously unreported contaminants raise the risk of the

contamination to public health or the environment to a level less protective ofpublic health and

the environment than that required by this Agreement.

CTlie levelofrisK to pu6Hcheaffh or the environment from contaminants is
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unacceptable at or in the vicinity of the Property due to changes in exposure conditions,

including (i) a change in land use that increases the probability ofexposure to contaminants at or

in the vicinity of the Property or (ii) the failure of remediation to mitigate risks to the extent

required to make the Property fully protective ofpublic health and the environment as planned in

this Agreement.

g. The Department obtains new information about a contaminant associated with

the Property or exposures at or around the Property that raises the risk to public health or the

environment associated with the Property beyond an acceptable range and in a manner or to a

degree not anticipated in this Agreement.

h. The Prospective Developer fails to file a timely and proper Notice of

Brownfields Property under N.C.G.S. 130A-310.35.

24. Except as may be provided herein, DENR reserves its rights against Prospective

Developer as to liabilities beyond the scope of the Act, including those regarding petroleum

underground storage tanks pursuant to Part 2A, Article 21A of Chapter 143 ofthe General

Statutes.

25. This Agreement does not waive any applicable requirement to obtain a permit,

license or certification, or to comply with any and all other applicable law, including the North

Carolina Environmental Policy Act, N.C.G.S. § 113A-l, et seq.

26. Consistent with N.C.G.S. § 130A-310.33, the liability protections provided herein,

and any statutory limitations in paragraphs 23 through 25 above apply to all ofthe persons listed

in N.C.G.S. § 130A-31O.33, including future owners of the property, to the same extent as

Prospective Developer, so long as tliese persons are not otherwise potentially responsible parties
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or parents, subsidiaries, or affiliates ofpotentially responsible parties.

X. PROSPECTIVE DEVELOPER'S COVENANT NOT TO SUE

27. In consideration ofDENR's Covenant Not To Sue in Section IX ofthis Agreement

and in recognition ofthe absolute State immunity provided in N.C.G.S. § 130A-31O.37(b), the

Prospective Developer hereby covenants not to sue and not to assert any claims or causes of

action against DENR, its authorized officers, employees, or representatives with respect to any

action implementing the Act, including negotiating, entering, monitoring or enforcing this

Agreement or the above-referenced Notice ofBfO'wnfields Property.

XI. PARTIES BOUND

28. This Agreement shall apply to and be binding upon DENR, and on the Prospective

Developer, its officers, directors, employees, and agents. Each Party's signatory to this

Agreement represents that she or he is fully authorized to enter into the terms and conditions of

this Agreement and to legally bind the Party for whom she or he signs.

XII. DISCLAIMER

29. This Agreement in no way constitutes a finding by DENR as to the risks to public

health and the environment which may be posed by regulated substances at the. Property, a

representation by DENR that the Property is fit for any particular purpose, nor a waiver of

Prospective Developer's duty to seek applicable permits or ofthe provisions ofN.C.G.S. §

130A-31O.37.

30. Except for the Land Use Restrictions set forth in paragraph 13 above and N.C.G.S. §

130A-310.33(a)(1)-(5)'s provision of the Act's liability protection to certain persons to the same

extent as to a prospective developer, no rights, benefits or obligations conferred or imposed upon
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Prospective Developer under this Agreement are conferred or imposed upon any other person.

XIII. DOCUMENT RETENTION

31. The Prospective Developer agrees to retain and make available to DENR all business

and operating records pertinent to land usage and potential contaminant usage at the site)

pertinent contracts) site studies and investigations and documents relating to operations at the

Property which relate to anything in the Agreement) including but not limited to records that

pertain to chemical use at the Property including lists ofchemical products stored and used at the

Property (except those stored or used in de minimis amounts for cleaning and other routine

housekeeping activities») contracts pertaining to the application ofsaid chemicals)

environmental site studies and investigations relating to the Property, and copies of leases or

other documents transferring an interest in the Property) for six (6) years following the effective

date of this Agreement) unless otherwise agreed to in writing by the Parties At the end ofsix (6)

years, the Prospective Developer shall notify DENR ofthe location ofsuch documents and shall

provide DENR with an opportunity to copy any documents at the expense ofDENR. To the

extent DENR retains any copies ofsuch documents, Prospective Developer retains all rights it

then may have to seek protection from disclosure ofsuch documents as confidential business

information.

XIV. PAYMENT OF ENFORCEMENT COSTS

32. Ifthe Prospective Developer fails to comply with the terms of this Agreement)

including) but not limited to, the provisions of Section V (Work to be Performed») it shall be

liable for all litigation and other enforcement costs incurred by DENR to enforce this Agreement

or otlierwise obtain compHance.
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XV. NOTICES AND SUBMISSIONS

33. Unless otherwise required by DENR or a Party notifies the other Party in writing of a

change in contact information, all notices and submissions pursuant to this Agreement shall be

sent by prepaid first class U.S. mail, as follows:

a.forDENR:

Sharon Poissant Eckard, PG (or successor in function)
N.C. Division of Waste Management
Brownfields Program
Mail Service Center 1646
Raleigh, NC 27699-1646

b. for Prospective Developer:

Edward M. Cherry (or successor in function)
West Morgan, LLC
121 West Trade Street, 2ih Floor
Charlotte, NC 28202

Notices and submissions sent by prepaid first class U.S. mail shall be effective on the third day

following postmarking. Notices and submissions sent by hand or by other means affording

written evidence ofdate ofreceipt shall be effective on such date.

XVI. EFFECTIVE DATE

34. This Agreement shall become effective on the date the Prospective Developer signs

it, after receiving it, signed, from DENR..Prospective Developer shall sign the Agreement

within seven (7) days following such receipt.

XVII. TERMINATION OF CERTAIN PROVISIONS

35. If any Party believes that any or all of the obligations under Section VI
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(Access/Notice to Successors in Interest) are no longer necessary to ensure compliance with the

requirements ofthe Agreement, that Party may request in writing that the other Party agree to

terminate the provision(s) establishing such obligations;'provided, however, that the provision(s)

in question shall continue in force unless and until the Party requesting such termination receives

written agreement from the other Party to terminate such provision(s).

XVIII. CONTRIBUTION PROTECTION

36. With regard to claims for contribution against Prospective Developer in relation to

the subject matter ofthis Agreement, Prospective Developer is entitled to protection from such

claims to the extent provided by N.C.G.S. § 130A-310.37(a)(5)-(6). The subject matter ofthis

Agreement is all remediation taken or to be taken and response costs incurred or to be incurred

by DENR or any other person in relation to the Property.

37. The Prospective Developer agrees that, with respect to any suit or claim for

contribution brought by it in relation to the subject matter of this Agreement, it will notify DENR

in writing no later than 60 days prior to the initiation ofsuch suit or claim.

38. The Prospective Developer also agrees that, with respect to any suit or claim for

contribution brought against it in relationto the subject matter ofthis Agreement, it will notify

DENR in writing within 10 days of service ofthe complaint on it.

XIX. PUBLIC COMMENT

39. This Agreement shall be subject to a public comment period ofat least 30 days

starting the day after the last to occur ofthe following: publication ofthe approved summary of

the Notice ofIntent to Redevelop a Brownfields Property required by N.C.G.S. § 130A-31O.34

in a newspaper ofgeneral circulation serving the area in which the Property is located,
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conspicuous posting ofa copy ofsaid summary at the Property, and mailing or delivery ofa copy

ofthe summary to each owner ofproperty contiguous to the Property. After expiration ofthat

period, or following a public meeting ifDENR holds one pursuant to N.C.G.S. § 130A-

310.34(c), DENR may modifY or withdraw its consent to this Agreement ifcomments received

disclose facts or considerations which indicate that this Agreement is inappropriate, improper or

inadequate.

IT IS SO AGREED:
NORTH CAROLINA DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
By:

Linda M. Culpepper
Deputy Director, Division of Waste Management

IT IS SO AGREED:
West Morgan, LLC
By:

Edward M. Cherry
Manager, West Morgan, LLC

Date

Date
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EXHIBITC
LEGAL DESCRIPTION

LOTI

Being a tract or parcel of land situate in the City ofRaleigh, Township ofRaleigh,
County of Wake and State ofNorth Carolina, being located in the block bounded
by Hillsborough Street on the North, West Morgan Street on the East, Tryon Hills
Drive on the South and Wakefield Avenue on the West and being more
particularly described as follows:

Beginning at a point at the north east corner ofLot 1 Book ofMaps (BM) 2011
page (PG) 948 said point having North Carolina Grid Coordinate of
N 739,860.43, E 2,102,203.37 per the grid tie described on said BM, said point
also being a common point to Lot 1 and the Western Right ofWay (R/W) of West
Morgan Street, an existing variable width public R/W; thence run with the
common line of said R/W for the following three courses: S 16°31'00" W for a
distance of95.07 feet to a point, said point being an existing iron pipe (EIP);
S 19°35'00" W for a distance of49.21 feet to a point, said point being an EIP;
S 16°03'59" W for a distance of 150.84 feet to a point said point being an EIP

and being a common corner with the property now or formerly (NIF) owned by
Mary Anne Jobe having the Wake County Parcel Identification Number (WCPIN)
1703-29-0548 and being recorded with the Wake County Register ofDeeds
(WCROD) Deed Book (DB) 1100 PG 528; thence leaving said RIW run with the
common line of said Jobe property N 73°56'01'.' W for a distance of 150.01 feet
to a point being an existing iron pipe (EIP) and the common corner to Lot 2 of
said B.M.; thence leaving said Jobe property run with said Lot 2 the following 4
courses: N 16°03'59" E for a distance of 11.85 feet to a point, said point being an
EIP; N 73°43' 18" W for a distance of 68.63 feet to a point, said point being an
EIP; N 16°16'41" E for a distance of 114.96 feet to a point, said point being an
EIP; N 48°38'53" W for a distance of 66.98 feet to a point, said point being an
EIP and being a common corner with Lot 3 on said BM 2011 PG 948; thence
leaving said Lot 1 run with said Lot3 the following three courses: N 59°17'41" E
12.97 to a point, said point being and EIP; N 41°01'00" E for a distance of218.42
feet to a point, said point being an EIP; N 51°29'00" W for a distance of 5.37 feet
to a point, said point being a common corner with the property N/F owned by

___---L.1215...Hillsborough-Street,-LLC-hav:ing-the-WC£lN-L'l04.=20"'0054-and-being------
recorded with the WCROD in DB 8093 PG 1266; thence run with said 1215
Hillsborough Street parcel N 38°16'00" E for a distance of 15.07 feet to a point,
said point being an EIP and being a common comer with the property N/F owned



EXHIBITC
LEGAL DESCRIPTION

LOT 1 (con't)

by Fang Yi Lui and Tay Luh Lui, having the WCPIN 1703-29-1936 and being
. recorded in DB 10176 PG 1246 thence leaving said 1215 Hillsborough Street

property run with said Lui property S 48°59'00" E for a distance of 199.41 to the
Point OfBeginning.

Said Parcel containing 76,947 sq.ft.(1.766 acres more or less) is also known as
being all ofLot 1 as recorded in BM 2011 PG 948 with the WCROD and being
subject to all easements and encumbrances either recorded or implied.



EXHffiITC
LEGAL DESCRIPTION

LOT 2

Being a tract or parcel of land situate in the City ofRaleigh, Township ofRaleigh,
County of Wake and State ofNorth Carolina, being located in the block bounded
by Hillsborough Street on the North, West Morgan Street on the East, Tryon Hills
Drive on the South and Wakefield Avenue on the West and being more
particularly described as follows:

Commencing at a point at the North East corner ofLot 1 Book ofMaps (BM)
2011 page (pG) 948, said point having North Carolina Grid Coordinate of
N 739,860.43, E 2,102,203.37 per the grid tie described on said BM; thence run
S 16°31 '00" W for a distance of95.07 feet to a point; thence run S 19°35'00" W
for a distance of49.21 feet to a point; thence run S 16°03'59" W for a distance of
150.84 feet to a point; thence run N 73°56'01" W for a distance of 150.01 feet to
the POINT OF BEGINNING (POB), said point being an existing iron pipe (EIP)
and the common corner to Lot 2 of said B.M. and the property now or formerly
(N/F) owned by Mary Anne Jobe having the Wake County Parcel identification
Number (WCPIN) 1703-29-0548 and being recorded with the Wake County
Register ofDeeds (WCROD) Deed Book (DB) 1100 PG 113;

Thence leaving said POB continue with the common line ofLot 2 run
S 16°03'59" W for a distance of24.17 feet to a point, said point being an EIP;
thence continue with the line ofLot 2 run S 16°45'27" W for a distance of 124.04
feet to a point, said point being a common corner to Lot 2 and the property N/F
owned by Kenneth S. Lamm, said parcel having the WCPIN 1703-29-0418 and
being recorded with the WCROD in DB 12688 P725; thence run with the
common lines S 74°04'35" E for a distance of 50.79 feet to a point, said point
being an ElP and the common corner with a parcel N/F owned by Arthur J.
Gordon having the WCPIN 1703-29-0422 and being recorded with the WCROD
in DB 2979 PG 859: thence leaving said Lamm property run with the common
line ofLot 2 and said Gordon parcel S 16°31' 14" W for a distance of47.23 feet to
a point, said point being an ElP in the Right of Way (R/W) ofTryon Hill Drive,
an existing variable width Public R/W; thence leaving said Gordon Parcel run

----with-said-RfW-the-followingiwo-courses':-N-73°3-t'01"-W-for-a-distanC1Hjf-148:98
feet to a point, said point being an EIP; N 73°39'29" W for a distance of 141.89
feet to a point, said point being the beginning ofa curve concave to the North



EXHmITC
LEGAL DESCRIPTION

LOT 2 (con't)

having a radius of20 feet, a delta angle of87°13'12", a tangent of 19.06 feet, a
chord bearing N 27°41 '29" W a chord distance of27.60 feet, run 30.46 feet in a
northwesterly direction along the arc ofthe curve to a point, said point being
located on the R/W ofWakefield Ave, an existing variable width public R/W, and
being the terminus of said curve, thence continuing with said RJW run N
15°56'28" E for a distance of207.60 feet to a point, said point being an EIP,
thence leaving said R/W run N 58°02'59" E for a distance of 9.43 feet, thence
continuing with said line run N 58°02'59" E for a distance of36.70 feet to an EIP,
said EIP being a common corner with a parcel N/F owned by FMW at
Hillsborough & West Morgan, LLC, having the WCPIN 1703-19-8896 and being
recorded with the WCROD in BM 2011 PG 948, being Lot 3 in said recording;
thence continue with the common line ofLot 3 S 31°57'01" E for a distance of
14.38 feet to a point, said point being an EIP, thence continue with Lot 3 run
N 59°17'41" E for a distance of 133.21 feet to a point, said point being an EIP at
the common corner to Lot 1, said Lot 1 being owned N/F by West Morgan, LLC
having the WCPIN 1703-29-0757 and being recorded with the WCROD in BM
2011 PG 948; thence continue with the common line with Lot 1 run S 48°38'53"
E for a distance of 66.98 feet to a point, said point being an EIP, thence continue
with Lot 1 run the following three courses: S 16°16'41" W for a distance of
114.96 feet to a point, said point being an EIP, S 73°43'18" E for a distance of
68.63 feet to a point, said point being an EIP, S 16°03'59" W for a distance of
11.85 feet to a point, said point being the Point ofBeginning.

Said Parcel containing 74,217 sq.ft (1.704 acres more or less) is also known as
being all ofLot 2 as recorded in BM 2011 PG 948 with the WCROD and being
subject to all easements and encumbrances either recorded or implied.
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hart ;S hickman
SMARTER ENVIRONMENTAL SOLUTIONS

VIA CERTIFIED MAIL

December 20,2012

Wake County
P.O. Box 550, Suite 1100
Raleigh, NC 27602

Attn: Mr. David Cooke, County Manager

Re: Notice ofIntent to Redevelop a Brownfields Property
925 West Morgan Apartments
Brownfields Project No. 15029-11-92

Dear Mr. Cooke:

I am writing to provide you with information concerning a project located at 927 W. Morgan
Street and 910 Tryon Hill Drive (formerly 919 & 925 West Morgan Street & 906 Tryon Hills
Drive), Raleigh, Wake County, North Carolina.

West Morgan, LLC has purchased this property for redevelopment under North Carolina's
Brownfields statute, known as the Brownfields Property Reuse Act of 1997, N.C.G.S. § 130A
310.30 et seq. The Brownfields Act requires that we provide you with certain materials
concerning this project. To this end, I have enclosed West Morgan, LLC's "Notice ofIntent to
Redevelop a Brownfields Property," which includes a proposed "Notice of Brownfields
Property" and a proposed "Brownfields Agreement." A legal description and survey plat of the
site are also included with these documents. The Notice also describes a public comment
procedure applicable to the project.

We appreciate your support of the project. P,lease do not hesitate to call me if you have any
questions.

Sincerely,

Hart & Hickman, PC

Shannon Cottrill
Project Manager

Enclosure

2923 South Tryon Street, Suite 100
Charlotte, NC 28203
704.586.0007 main

3334 Hillsborough Street
Raleigh, NC 27607
919.847.4241 main

www.harthickman.com

\\hbsvr.bartbickman.local\maslerfilcs\AM·MaSler Projecls\Faison. FAI\FAI-OIS WMorgan Apanments\BFA\Publie NOliee\Leuer Submiuals\Wake Counly Mgr LeUer.doa



NOTICE OFINTENT TO REDEVELOPA BROWNFIELDS PROPERTY

North Carolina's Brownfields Property Reuse Act (the "Act"), North Carolina General

Statutes ("N.C.G.S.") Sections 130A-310.30 through 130A-310AO, provides for the safe redevelopment

ofproperties that may have been or were contaminated by past industrial and commercial activities.

One ofthe Act's requirements is this Notice ofIntent to Redevelop a Brownfields Property approved

by the North Carolina Department ofEnvironment and Natural Resources ("DENR"). See N.C.G.S.

130A-310.34(a). The Notice of Intent must provide, to the extent known, a legal description of the

location of the brownfields property, a map showing the location of the brownfields property, a

description of the contaminants involved and their concentrations in the media of the brownfields

property, a description of the intended future use of the brownfields property, any proposed

investigation and remediation, and a proposed Notice of Brownfields Property prepared in

accordance with N.C.G.S. Section 130A-310.35. The party ("prospective developer") who desires to

enter into a Brownfields Agreement with DENR must provide a copy of this Notice to all local

governments having jurisdiction over the brownfields property. The proposed Notice ofBrownfields

Property for a particular brownfields project is attached hereto; the proposed Brownfields

Agreement, which is attached to the proposed Notice ofBrownfields Property as Exhibit A, contains

the other required elements of this Notice. Written public comments may be submitted to DENR

within 30 days after the latest ofthe following dates: the date the required summary ofthis Notice is "

(1) published in a newspaper ofgeneral circulation serving the area in which the Property is located,

(2) conspicuously posted at the Property, and (3) mailed or delivered to each owner of property

contiguous to the brownfields property. Written requests for a public meeting may be submitted to

DENR within 21 days after the period for written public comments begins. Those periods will start no

sooner than December 23,2012, and will end on the later of: a) 30 and 21 days, respectively, after

that; or b) 30 and 21 days, respectively, after completion ofthe latest ofthe three (3) above-referenced

"dates. All comments and meeting requests should be addressed as follows:

Mr. Bruce Nicholson
Head, Brownfields Program
Division ofWaste Management

----------------'NC-Department-of-Environment-and-Natural-ReSl)urc-es
1646 Mail Service Center
Raleigh, North Carolina 27699-1646



Property Owner: West Morgan, LLC
Recorded in Book__, Page__
Associated plat recorded in Plat Book__, Page __

NOTICE OF BROWNFIELDS PROPERTY

This documentary component ofa Notice ofBrownfields Property (''Notice''), as well as the plat component,
have been filed this day of , 201_ by West Morgan, LLC (hereinafter "Prospective
Developer").

The Notice concerns contaminated property.

A copy of this Notice certified by the North Carolina Department ofEnvironment and Natural Resources
(hereinafter "DENR") is required to be filed in the Register ofDeeds' Office in the county or counties in which the
land is located, pursuant to North Carolina General Statutes (hereinafter ''NCGS''), Section (hereinafter "§") 130A
31O.35(b).

This Notice is required by NCGS § 130A-310.35(a), in order to reduce or eliminate the danger to public
health or the environment posed by environmental contamination at a property (hereinafter the "Brownfields
Property") being addressed under the Brownfields Property Reuse Act of 1997, NCGS § BOA, Article 9, Part 5
(hereinafter the "Act").

Pursuant to NCGS § 130A-310.35(b), the Prospective Developer must file a certified copy of this Notice
within 15 days ofProspective Developer's receipt ofDENR's approval ofthe Notice or Prospective Developer's
entry into the Brownfields Agreement required by the Act, whicheveris later. Pursuant to NCGS § 130A-310.35(c),
the copy ofthe Notice certified by DENR must be recorded in the grantor index under the names ofthe owners of
the land and, ifProspective Developer is not the owner, also under Prospective Developer's name.

The Brownfields Property is located at located at 927 W. Morgan Street and 910 Tryon Hill
Drive (formerly 919 & 925 West Morgan Street & 906 Tryon Hills Drive), Raleigh, Wake County. The
property consists of two (~ recombined parcels (1703-29-0807 and 1703-19-8695) com:Rrising~Imroximately- _
3.5 acres. The property consisted ofseveral vacant or underused commercial or industrial buildings formerly
used for mixed residential, commercial, and industrial purposes, including single family dwellings, a bakery
(Staudt Bakery & Bell Bakeries), a coal and ice plant (City Ice & Fuel Company), a heating & air conditioning
sales and service facility, a metal fabrication facility, and a construction company (Bolton Construction). A
former dry cleaning operation was located at the comer ofW. Morgan Street and Tryon Hill Drive just east of
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the property. All fonner structures at the property were demolished. Two multi-unit residential apartment
buildings with associated parking and amenities are under construction at the Property.

The Brownfields Agreement betweenProspective Developer and DENR is attached hereto as Exhibit A. It
sets forth the use that may be made ofthe Brownfields Property and the measures to be taken to protect public health
and the environment, and is required by NCGS § 130A-310.32. The Brownfields Agreement also contains data
tables reflecting the concentrations of and other infonnation regarding the Property's regulated substances and
contaminants.

Exhibit B to this Notice isa reduction, to 8 1/2" x 11", ofthe plat component of this Notice. The
plat shows areas designated by DENR, has been prepared and certified by a professional land surveyor, and
complies with NCGS § 130A-31O.35(a)'s requirement that the Notice identifY:

(1) The location and dimensions ofthe areas ofpotential environmental concern with respectto pennanently
surveyed benchmarks.

(2) The type, location and quantity of regulated substances and contaminants known to exist on the
Brownfields Property.

Attached hereto as Exhibit C is a legal description ofthe Brownfields Property that would be sufficient as a
description ofthe property in an instrument ofconveyance.

LAND USE RESTRICTIONS

NCGS 130A-310.35(a) also requires that the Notice identifY any restrictions on the current and future use of
the Brownfields Property that are necessary or useful to maintain the level of protection appropriate for the
designated current or future use ofthe Brownfields Property and that are designated in the Brownfields Agreement.
The restrictions shall remain in force in perpetuity unless canceled by the Secretary ofDENR (or its successor
in function), or hislher designee, after the hazards have been eliminated, pursuant to NCGS §130A-310.35(e).
All references to DENR shall be understood to include any successor in function. The restrictions are hereby
imposed on the Brownfields Property, and are. as follows:

1. No use may be made of the Property other than for multi-unit residential buildings and
associated amenity areas including a basketball court, walkways, sitting areas, above ground swimming
pool facilities, parking, leasing offices and other office or retail uses, and perimeter landscaping. The
basketball court, walkways, perimeter landscaping and non-residential units are constructed at ground
surface with a slab on grade foundation atop several feet of imported fill soils. All residential units are
constructed either over the parking areas or commercial spaces, or are on the second story or above.

2. Groundwater at the Property may not be used for any purpose without the prior written
approval ofDENR.

3. No activity that disturbs soil on the Property may occur unless and until DENR states in
writing, in advance of the proposed activity, that said activity may occur if carried out along with any
measures DENR deems necessary to ensure the Property will be suitable for the uses specified in
paragraph 1 above while fully protecting public health and the environment, except in connection with de
minimis soil removals to depths not exceeding 18 inches; shallow planting of landscaping within imported
fill or topsoil and mowing and pruning of above-ground vegetation; and for emergency repair of
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underground infrastructure provided that DENR shall be given written notice (if only by email) of any
such emergency repair no later than the next business day, and that any related assessment and remedial
measures required by DENR shall be taken.

4. None of the contaminants known to be present in the environmental media at the Property,
including those appearing in paragraph 7 ofExhibit A may be used or stored at the Property without the
prior written approval ofDENR, except in de minimis amounts for cleaning and other routine
housekeeping activities.

5. The owner of any portion of the Property where any existing, or subsequently installed, DENR
approved monitoring well is damaged shall be responsible for repair of any such wells to DENR's written
satisfaction and within a time period acceptable to DENR, unless compliance with this Land Use
Restriction is waived in writing by DENR in advance.

6. Neither DENR, nor any party conducting environmental assessment or remediation at the
Property at the direction of, or pursuant to a permit, order or agreement issued or entered into by
DENR, may be denied access to the Property for purposes of conducting such assessment or remediation,
which is to be conducted upon reasonable notice to the property owner, and using reasonable efforts to
minimize interference with authorized uses of the Property (though access shall be unlimited in
emergency situations).

7. During January of each year after the year in which the this Notice of Brownfield Property
referenced in paragraph 18 of Exhibit A is recorded, the owner of any part of the Property as of January
1st of that year shall submit a notarized Land Use Restrictions Update ("LURU") to DENR, and to the
chief public health and environmental officials of Wake County, certifying that, as of said January 1st

,

the Notice of Brownfields Property containing these land use restrictions remains recorded at the Wake
County Register ofDeeds office and that the land use restrictions are being complied with, and stating:

i. the name, mailing address, telephone and facsimile numbers, and contact person's e-mail
address of the owner submitting the LURU if said owner acquired any part of the Property during
the previous calendar year; and

ii. the transferee's name, mailing address, telephone and facsimile numbers, and contact
person's e-mail address, if said owner transferred any part of the Property during the previous
calendar year.

ENFORCEMENT

The above land use restrictions shall be enforceable without regard to lack ofprivity ofestate or contract,
lack ofbenefit to particular land, or lack ofany property interest in particular land. The land use restrictions shall be
enforced by any owner of the Brownfields Property. The land use restrictions may also be enforced by DENR
through the remedies provided in NCGS 130A, Article 1, Part 2 or by means ofa civil action; by any unit oflocal
government having jurisdiction over any part ofthe Brownfields Property; and by any person eligible for liability
protection under the Brownfields Property Reuse Act who will lose liabilityprotection ifthe restrictions are violated.
Any attempt to cancel any or all ofthis Notice without the approval of the Secretary ofDENR (or its successor in
function), or his/her delegate, shall be subject to enforcement by DENRto the full extent ofthe law. Failure by any
party required or authorized to enforce any ofthe above restrictions shall in no event be deemed a waiver ofthe right

--t"--o-oo so ffieremer as to tile same violation or as to one occurring prior or subsequent thereto.
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FUTURE SALES, LEASES, CONVEYANCES AND TRANSFERS

When any portion ofthe Brownfields Property is sold, leased, conveyed or transferred, pursuant to NCGS §
BOA-31 0.35(d) the deed or other instrument oftransfer shall contain in the description section, in no smaller type
than that used in the body ofthe deed or instrument, a statement that the Brownfields Property has been classified
and, if appropriate, cleaned up as a brownfields property under the Brownfields Property Reuse Act.

IN WITNESS WHEREOF, Prospective Developer has caused this instrument to be duly executed this__
day of , 201_.

West Morgan, LLC

By:
Edward M. Cherry
Manager, West Mo~gan,LLC

NORTH CAROLINA
______ COUNTY

I certify that the following person(s) personally appeared before me this day, each acknowledging to me that
he or she voluntarily signed the foregoing document for the purpose stated therein and in the capacity indicated:

Date: ----------,
Official Signature a/Notary

(Official Seal)
Notary's printed or typed name, Notary Public
My commission expires: _

************************************

APPROVAL AND CERTIFICATION OF NORTH CAROLINA DEPARTMENT OF ENVIRONMENT
AND NATURAL RESOURCES

The foregoing Notice ofBrownfields Property is hereby approved and certified.

North Carolina Department ofEnvironment and Natural Resources

-By:
Linda M. Culpepper Date .
Deputy Director, Division ofWaste Management

********************************
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CERTIFICATION OF REGISTER OF DEEDS

The foregoing documentary component ofthe Notice ofBrownfields Property, and the associated plat, are
certified to be duly recorded at the date and time, and in the Books and Pages, shown on the first page hereof.

Register ofDeeds for County

By:
Name typed or printed: _
Deputy/Assistant Register ofDeeds

5
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EXHIBIT A

NORTH CAROLINA DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES

IN THE MATTER OF: West Morgan, LLC

UNDER THE AUTHORITY OF THE
BROWNFIELDS PROPERTY REUSE ACT
OF 1997, N.C.G.S. § 130A':'310.30, et seq.
Brownfields Project # 15029-11-92

)
)
)
)

BROWNFIELDS AGREEMENT re:
925 West Morgan Apartments
919 & 925 West Morgan Street &
906 Tryon Hills Drive
Raleigh, Wake County

1. INTRODUCTION

This Brownfields Agreement ("Agreement") is entered into by the North Carolina

Department ofEnvironment and Natural Resources ("DENR") and West Morgan, LLC

(collectively the "Parties") pursuant to the Brownfields Property Reuse Act of 1997, N.C.G.S. §

130A-310.30, et seq. (the "Act").

The Prospective Developer is West Morgan, LLC, a manager-managed corporation with

its principal place ofbusiness at 121 West Trade Street, 2ih Floor, Charlotte, NC 28202. West

Morgan, LLC is managed by Edward M. Cherry ofFaison & Associates, LLC. Faison &

Associates, LLC's principal place of business is at 127 W. Trade Street, Suite 2700, Charlotte,

NC 28202. The Brownfields Property is comprised of two parcels (1703-29-0807 and 1703-19-

8695) located at 927 W. Morgan Street and 910 Tryon Hill Drive (formerly 919 & 925 West

Morgan Street & 906 Tryon Hills Drive), Raleigh, NC. A map showing the location ofthe

property which is the subject of this Agreement is attached hereto as Exhibit 1.

The Parties agree to undertake all actions required by the terms and conditions ofthis

limitations contained in Section VIII (Certification), Section IX (DENR's Covenant Not to Sue

BFA West Morgan Apartments



and Reservation ofRights) and Section X (prospective Developer's Covenant Not to Sue), the

potential liability ofWest Morgan, LLC for contaminants at the property which is the subject of

this Agreement.

The Parties agree that West Morgan, LLC's entry into this Agreement, and the actions

undertaken by West Morgan, LLC in accordance with the Agreement, do not constitute an

admission ofany liability by West Morgan, LLC.

The resolution of this potential liability, in exchange for the benefit West Morgan, LLC

shall provide to DENR, is in the public interest.

II. DEFINITIONS

Unless otherwise expressly provided herein, tenns used in this Agreement which are

defined in the Act or elsewhere in N.C.G.S. 130A, Article 9 shall have the meaning assigned to

them in those statutory provisions, including any amendments thereto.

1. "Property" shall mean the Brownfields Property which is the subject of this

Agreement, and which is depicted in Exhibit 1 to the Agreement.

2. "Prospective Developer" shall mean West Morgan, LLC.. .

III. STATEMENT OF FACTS

3. The Property is comprised of two parcels totaling approximately 3.5 acres in area and

is the result of recent tax parcel recombination activities, including the closing of Whitley Street.

Prospective Developer has committed itself to redevelopment for no uses other than multi-unit

residential buildings and associated amenity areas including a basketball court, walkways, sitting

areas, above ground swimming pool facilities, parking, leasing offices and other office or retail

uses, ana. perimeter lanascaping. TliebasketbafI court, walkways, p~rimeter landscaping and

BFA West Morgan Apartments
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non-residential units are constructed at ground surface with a slab on grade foundation atop

several feet of imported fill soils. All residential units are constructed either over the parking

areas or commercial spaces, or are on the second story or above.

4. The Property is bordered to the north by commercial properties along Hillsborough

Street, to the east by Morgan Street and commercial properties, to the south by Tryon Hills Drive

with commercial property beyond, and to the west by Wakefield Avenue and commercial and

residential properties with Ashe Avenue beyond.

5. Prospective Developer obtained or commissioned the following reports, referred to

hereinafter as the "Environmental Reports," regarding the Property:

Title Prepared by Date ofReport
Phase I Environmental Report, Bolton Ed Aguirre &

December 22, 2006
Acquisition Associates, Inc.
Phase II Environmental Report, Bolton Ed Aguirre &

December 27,2006
Acquisition Associates, Inc.
Phase I Environmental Report, 902 & 906 Ed Aguirre &

February 7, 2008
Tryon Hill Associates, Inc.
Phase I Environmental Report and HUD Ed Aguirre &

May 7, 2010
Form 4128, West Morgan Apartments Associates, Inc.
Addendum #1, Phase I Environmental Site

Ed Aguirre &
Assessment, West Morgan Apartments: May 17,2010
Endangered Species Review

Associates, Inc.

Addendum #2, Phase I Environmental Site
Ed Aguirre &

Assessment, West Morgan Apartments: State May 24, 2010
H~storic Site Review

Associates, Inc.

Report of Geotechnical Subsurface
Geoscience Group May 11,2011

Exploration, West Morgan Apartments
Asbestos Survey Report for West Morgan

ESC ofthe Carolinas July 27,2011
Properties
Summary ofSoil & Groundwater Analytical
Detections, Former Vacant Industrial Hart & Hickman, PC August 18,2011
Warehouse
Phase II Environmental Site Assessment,

Hart & Hickman, PC August 26, 2011
.-£roposecLWest.Morgan_Apartments
Drawing C2.2, Phase 3, Overall Grading & Hart & Hickman, PC December 8, 2011

BFA West Morgan Apartments
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Stormwater Drainage Plan
Drawing C2.3, Building 1 Grading Plan Hart & Hickman, PC December 8, 2011
Drawing C2.4, Building 2 Grading Plan Hart & Hickman, PC December 8, 2011
Drawing C3.1, Utility Plan Hart & Hickman, PC December 8, 2011
UST-3 Notice ofIntent: UST Permanent

Hart & Hickman, PC December 12,2011
Closure or Change-in.:Service
Soil Management Plan, Proposed West

Hart & Hickman, PC December 13,2011
Morgan Apartments
20-DaylInitial Action Abatement Report Hart & Hickman, PC December 14,2011

Notice ofNo Further Action
NCDENRUST

December 20,2011
Section

Drawing C1.1, Site Plan Hart & Hickman, PC December 21, 2011
UST-3 Notice ofIntent: UST Permanent

Hart & Hickman, PC January 4,2012
Closure or Change-in-Service
20-Day/Initial Action Abatement Report Hart & Hickman, PC January 5, 2012
Summary of Soil Analytical Detections -

Hart & Hickman, PC January 6, 2012
Proposed Imported Fill Source

Notice ofNo Further Action
NCDENRUST

January 18,2012
Section

20-Day/Initial Action Abatement Report Hart & Hickman, PC January 24,2012

Notice ofNo Further Action
NCDENRUST

January 31,2012
Section

Drawing C2.2, Phase 3, Overall Grading &
Stormwater Drainage Plan with Excavation Hart & Hickman, PC January 31, 2012
Area
Drawing C2.2, Overall Grading &
Stormwater Drainage Plan with Sample Hart &, Hickman, PC February 3, 2012
Overlay
Cut Area Sample Results Hart & Hickman, PC February 3, 2012
Building Cut Sample Location Map Hart & Hickman, PC February 13,2012
Building 2 Northern Cut Area Sample Results Hart & Hickman, PC February 13,2012

6. For purposes ofthis Agreement, DENR relies on the following representations by

Prospective Developer as to use and ownership of the Property:

a. The property was formerly used for mixed residential, commercial, and

industrial purposes, including single family dwellings, a bakery (Staudt Bakery & Bell Bakeries),

BFA West Morgan Apartments
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facility, a metal fabrication facility, and a construction company (Bolton Construction).

b. A former dry cleaning operation was located at the corner of W. Morgan Street

and Tryon Hill Drive immediately upgradient ofthe southern portion of the property.

c. The property was subdivided and recombined in 2011.

d. The property was purchased by West Morgan, LLC from FMW at Hillsborough

& Morgan, LLC on October 18, 201l.

e. Demolition ofexisting structures commenced in 2011. Site grading activities

commenced shortly thereafter in accordance with a DENR- approved Soil Management Plan for

the Property. Over a period ofa few weeks from November 2011 through January 2012, four {l

-1,000 gallon, 2-2,000 gallon, and 1-10,000 gallon) underground storage tanks (USTs)

presumably used for the storage of gasoline were encountered during grading activities. The

USTs and associated contaminated soil were removed from the property in accordance with

NCDENR Division ofWaste Management, UST Section (UST Section) guidance and regulation.

The NCDENR UST Section issued No Further Action Notices for these incidents.

f. Soil excavation related to the closure offour USTs at the Property removed

approximately 500 tons of soil contaminated with petroleum hydrocarbons from late 2011

through early 2012. Approximately 188 tons of coal ash contaminated soil observed in the

northern portion of the site along the northern bakery building wall and approximately 434 tons

ofpetroleum and oil & grease-impacted soil beneath the former one-story industrial warehouse

in the southwestern portion of the site was also removed from the site at this time.

g. Site grading activities also uncovered an abandoned City ofRaleigh sanitary

pump station sub-grade vessel in the most southwestern comer of the site near the intersection of
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Tryon Hill Drive and Wakefield Avenue in Apri12012. The top of the vessel was removed and

the vessel was found to be filled with saturated soil. The saturated soil was removed and the

vessel was closed in place by filling with stone in early May 2012..

h. Construction ofthe two residential apartment buildings commenced in the

Spring of 2012.

7. The most recent environmental sampling at the Property reported in the

Environmental Reports occurred in February 2012 and was limited to soil. The following table

sets forth the concentrations found at each ground water sample location and the applicable

standard screening level for contaminants present at the Property above applicable standards or

screening levels:

a. Groundwater contaminants in micrograms per liter (the equivalent ofparts per

billion), the standards for which are contained in Title 15A ofthe North Carolina Administrative

Code, Subchapter 2L, Rule .0202 (January 1,2010 version):

Groundwater
Sample

Date of Concentration Standard
Contaminant

Locatio
Sampling (llglL) (llgIL)n

Bis(2-ethylhexyl)phthalate TW-l 8/1/2011 21.2 3
1,2-Dichlorethane TW-l 8/1/2011 1.29 0.4
Tetrachloroethylene TW-l 8/1/2011 5.6 0.7

b. Soil that contained contaminants in excess ofscreening levels derived from the

Preliminary Residential Health-Based Remediation Goals ofthe Inactive Hazardous Sites Branch

ofDENR's Superfund Section (July 2012 version) was removed from the site. Post-excavation

confirmatory sampling indicated that soil contaminants were not detected in excess of these

----screening-Ievels.---------------------------------
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c. Contaminants in groundwater did not exceed the residential screening levels for

vapor intrusion risk derived from the Inactive Hazardous Sites Branch ofDENR's Superfund

Section (July 2012 version).

8. For purposes of this Agreement DENR relies on Prospective Developer's

representations that Prospective Developer's involvement with the Property has been limited to

obtaining or commissioning the Environmental Reports, preparing and submitting to DENR a

Brownfields Property Application dated August 22,2011, as revised on December 21,2011, and

as revised by a Prospective Developer name change on August 8, 2012, and the following:

a. On October 18,2011, Prospective Developer purchased the Property

b. In 2011, Prospective Developer commenced grading and site preparation work.

c. In 2011 through 2012, Prospective Developer removed four former

underground storage tanks (USTs) and excavated contaminated soil associated with these USTs

and other areas of the Property, and arranged for offsite disposal ofthese materials.

d. In 2012, Prospective Developer commenced construction of two apartment

buildings at the Property.

9. Prospective Developer has provided DENR with information, or sworn certifications

regarding that information on which DENR relies for purposes ofthis Agreement, sufficient to.

demonstrate that:

a. Prospective Developer and any parent, subsidiary, or other affiliate has

substantially complied with federal and state laws, regulations and rules for protection ofthe

environment, and with the other agreements and requirements cited at N.C.G.S. § 130A-

31O.32(a)(1);

BFA West Morgan Apartments
7



b. As a result ofthe implementation of this Agreement, the Property will be

suitable for the uses specified in the Agreement while fully protecting public health and the

environment;

c. Prospective Developer's reuse of the Property will produce a public benefit

commensurate with the liability protection provided Prospective Developer hereunder;

d. Prospective Developer has or can obtain the financial, managerial and technical

means to fully implement this Agreement and assure the safe use of the Property; and

e. Prospective Developer has complied with all applicable procedural

requirements.

10. Prospective Developer has paid to DENR the $2,000 fee to seek a brownfields

agreement required byN.C.G.S. § 130A-31O.39(a)(1), and shall make a payment to DENRof

$3,500 plus any additional fee negotiated between the parties related to services ofthe

Department of Justice attorney for purposes ofnegotiating this Agreement at the time

Prospective Developer and DENR enter into this Agreement, defined for this purpose as

occurring no later than the last day of the public comment period related to this Agreement. The

Parties agree that such fees will suffice as the $2,000 fee to seek a brownfields agreement

required by N.C.G.S. § 130A-310.39(a)(l), and, within the meaning ofN.C.G.S. § 130A

310.39(a)(2), the full cost to DENR and the North Carolina Department of Justice ofall activities

related to this Agreement, unless a change is sought to a Brownfield document after it is in

effect, in which case there shall be an additional fee ofat least $1,000.

IV. BENEFIT TO COMMUNITY

11. The redevelopment of the Property proposed herein would provide the following

BFA West Morgan Apartments
8



public benefits:

a. A return to productive use of the Property and the elimination of the drawbacks

ofunoccupied property;

b. A spur to additional community redevelopment, through improved

neighborhood appearance and otherwise;

c. The creation ofapproximately 500 construction jobs, six onsite full-time jobs,

and hundreds of residential services jobs;

d. An increase in tax revenue for affected jurisdictions;

e. Approximately an additional 250 multi-family, residential apartment units for

the area; and

£"Smart growth" through use of land in an already developed area, which avoids

development of land beyond the urban fringe ("greenfields").

V. WORKTOBEPERFORMED

12. Based on the information in the Environmental Reports, and subject to imposition of

and compliance with the land use restrictions set forth below, and subject to Section IX of this

Agreement (DENR's Covenant Not to Sue and Reservation ofRights), DENR is not requiring

Prospective Developer to perform any active remediation at the Property, except that which was

required to comply with the closure ofUSTs at the Property through the DENR UST Section.

13. By way ofthe Notice ofBrownfields Property referenced below in paragraph 18,

Prospective Developer shall impose the following land use restrictions under the Act, running

with the land, to make the Property suitable for the uses specified in this Agreement while fully

protecting puoTichealih analhe environment instead ofremediation to unrestricted use
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standards. All references to DENR shall be understood to include any successor in function.

a. No use may be made of the Property other than for multi-unit residential buildings and

associated amenity areas including a basketball court, walkways, sitting areas, above ground

swimming pool facilities, parking, leasing offices and other office or retail uses, and perimeter

landscaping. The basketball court, walkways, perimeter landscaping and non-residential units

are constructed at ground surface with a slab on grade foundation atop several feet of imported

fill soils. All residential units are constructed either over the parking areas or commercial

spaces, or are on the second story or above.

b. Groundwater at the Property may not be used for any purpose without the prior

written approval ofDENR.

c. No activity that disturbs soil on the Property may occur unless and until DENR

states in writing, in advance of the proposed activity, that said activity may occur if carried out

along with any measures DENR deems necessary to ensure the Property will be suitable for the

uses specified in subparagraph B.a. above while fully protecting public health and the

environment, except in connection with de minimis soil removals to depths not exceeding 18

inches; shallow planting of landscaping within imported fill or topsoil and mowing and pruning

ofabove-ground vegetation; and for emergency repair of underground infrastructure provided

that DENR shall be given written notice (if only by email) ofany such emergency repair no later

than the next business day, and that any related assessment and remedial measures required by

DENR shall be taken.

d. None ofthe contaminants known to be present in the environmental media at

tfieProperty, includ'ing those appearing in paragraph 7 of this Agreement may be used or stored
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at the Property without the prior written approval ofDENR, except in de minimis amounts for

cleaning and other routine housekeeping activities.

e. The owner ofany portion ofthe Property where any existing, or subsequently

installed, DENR-approved monitoring well is damaged shall be responsible for repair ofany

such wells to DENR's written satisfaction and within a time period acceptable to DENR, unless

compliance with this Land Use Restriction is waived in writing by DENR in advance.

f. Neither DENR, nor any party conducting environmental assessment or

remediation at the Property at the direction of, or pursuant to a permit; order or agreement issued

or entered into by DENR, may be denied access to the Property for purposes ofconducting such

assessment or remediation, which is to be conducted upon reasonable notice to the property

owner, and using reasonable efforts to minimize interference with authorized uses ofthe

Property (though access shall be unlimited in emergency situations).

g. During January ofeach year after the year in which the Notice referenced

below in paragraph 18 is recorded, the owner ofany part ofthe Property as ofJanuary 1st ofthat

year shall submit a notarized Land Use Restrictions Update ("LURU") to DENR, and to the chief

public health and environmental officials of Wake County, certifying that, as of said January 1st,

the Notice ofBrownfields Property containing these land use restrictions remains recorded at the

Wake County Register ofDeeds office and that the land use restrictions are being complied with,

and stating:

i. the name, mailing address, telephone and facsimile numbers, and

contact person's e-mail address of the owner submitting the LURU ifsaid owner acquired any

part oftlieProperty during tlie previous calendar year; and
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ii. the transferee's name, mailing address, telephone and facsimile

numbers, and contact person's e-mail address, if said owner transferred any part ofthe Property

during the previous calendar year.

14. The desired result of the above-referenced land use restrictions is to make the

Property suitable for the uses specified in the Agreement while fully protecting public health and

the environment.

15. The guidelines, including parameters, principles and policies within which the

desired results are to be accomplished are, as to field procedures and laboratory testing, the

Guidelines of the Inactive Hazardous Sites Branch ofDENR's Superfund Section, as embodied

in their most current version.

16. The consequence of achieving the desired results will be that the property will be

suitable for the uses specified in the Agreement while fully protecting public health and the

environment. The consequence ofnot achieving the desired results will be that modifications to

land use restrictions and/or remediation in some form_may be necessary to fully protect public

health and/or the environment.

VI. ACCESSINOTICE TO SUCCESSORS IN INTEREST

17. In addition to providing access to the Property pursuant to subparagraph 13.f. above,

Prospective Developer shall provide DENR, its authorized officers, employees, representatives,

and all other persons performing response actions under DENR oversight, access at all

reasonable times to other property controlled by Prospective Developer in connection with the

performance or oversight ofany response actions at the Property under applicable law. While

Prospective Developer owns tlie Property, DENR shall provide reasonable notice to Prospective
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Developer of the timing ofany response actions to be undertaken by or under the oversight of

DENR at the Property. Except as may be set forth in the Agreement, DENR retains all ofits

authorities and rights, including enforcement authorities related thereto, under the Act and any

other applicable statute or regulation, including any amendments thereto.

18. DENR has approved, pursuant to N.C.G.S. § 130A-310.35, a Notice ofBrownfields

Property for the Property containing, inter alia, the land use restrictions set forth in Section V

(Work to Be Performed) ofthis Agreement and a survey plat of the Property. Pursuant to

N.C.G.S. § 130A-31O.35(b), within 15 days ofthe effective date of this Agreement Prospective

Developer shall file the Notice ofBrownfields Property in the Wake County, North Carolina,

Register ofDeeds' office. Within three (3) days thereafter, Prospective Developer shall furnish

DENR a copy of the documentary component ofthe Notice containing a certification by the

Register ofDeeds as to the Book and Page numbers where both the documentary and plat

components of the Notice are recorded, and a copy of the plat with notations indicating its

recordation.

19. This Agreement shall be attached as Exhibit A to the Notice ofBrownfields

Property. Subsequent to recordation ofsaid Notice, any deed or other instrument conveying an

interest in the Property shall contain the following notice: "The property which is the subject of

this instrument is subject to the Brownfields Agreement attached as Exhibit A to the Notice of

Brownfields Property recorded in the Wake County land records, Book__, Page __." A

copy ofany such instrument shall be sent to the persons listed in Section XV (Notices and

Submissions), though financial figures related to the conveyance may be redacted

10-:-Tlie Prospective Developer shan ensure that a copy of this Agreement is provided to
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any current lessee or sublessee on the Property within seven days of the effective date ofthis

Agreement and shall ensure that, to the extent it can legally do so, any subsequent leases,

subleases, assignments or transfers ofthe Property or an interest in the Property are consistent

with this Section (AccesslNotice To Successors In Interest), Section V (Work to be Perfonned)

and Section XI (parties Bound) ofthis Agreement, including providing a notice to subsequent

lessees and subleasees that the finalized Agreement is available for review on the premises.

Within seven days ofreceiving the local jurisdiction's Certificate ofOccupancy for the Property,

Prospective developer shall make a copy ofthis Agreement available for lessees' and sublessees'

review at the Property.

VII. DUE CARE/COOPERATION

21. The Prospective Developer shall exercise due care at the Property with respect to the

manner in which regulated substances are handled at the Property and shall comply with all

applicable local, State, and federal laws and regulations. The Prospective Developer agrees to

cooperate fully with any remediation of the Property by DENR and further agrees not to interfere

with any such remediation. In the event the Prospective Developer becomes aware ofany action

or occurrence which causes or threatens a release ofcontaminants at or from the Property, the

Prospective Developer shall immediately take all appropriate action to prevent, abate, or

minimize such release or threat ofrelease, and shall, in addition to complying with any

applicable notification requirements under N.C.G.S. 130A-31O.l and 143-215.85, and Section

103 ofCERCLA, 42 U.S.C. § 9603, or any other law, immediately notify DENR ofsuch release

or threatened release.

VIII. CERTIFICATION

14
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22. By entering into this Agreement, the Prospective Developer certifies that, without

DENR approval, it will make no use of the Property other than that committed to in the

Brownfields Property Application dated August 22, 2011, as revised on December 21, 2011 and

as revised by a Prospective Developer name change on August 8, 2012 by which it applied for

this Agreement. That use is multi-unit residential buildings and associated amenity areas

including a basketball court, walkways, sitting areas, above ground swimming pool facilities,

parking, leasing offices and other office or retail uses, and perimeter landscaping. The basketball

court, walkways, perimeter landscaping and non-residential units are constructed at ground

surface with a slab on grade foundation atop several feet of imported fill soils. All residential

units are constructed either over the parking areas or commercial spaces, or are on the second

story or above. Prospective Developer also certifies that to the best of its knowledge and belief it

has fully and accurately disclosed to DENR all information known to Prospective Developer and

all infonnation in the possession or control of its officers, directors, employees, contractors and

agents which relates in any way to any past use of regulated substances or known contaminants

at the Property and to its qualification for this Agreement, including the requirement that it not

have caused or contributed to the contamination at the Property.

IX. DENR'S COVENANT NOT TO SUE AND RESERVATION OF RIGHTS

23. Unless any ofthe following apply, Prospective Developer shall not be liable to

DENR, and DENR covenants not to sue Prospective Developer, for remediation of the Property

except as specified in this Agreement:

a. The Prospective Developer fails to comply with this Agreement.

D:""Tlie activities conducted on the Property by or under the control or direction
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ofthe Prospective Developer increase the risk ofhann to public health or the environment, in

which case Prospective Developer shall be liable for remediation ofthe areas of the Property,

remediation ofwhich is required by this Agreement, to the extent necessary to eliminate such

risk ofhann to public health or the environment.

c. A land use restriction set out in the Notice ofBrownfields Property required

under N.C.G.S. 130A-31O.35 is violated while the Prospective Developer owns the Property, in

which case the Prospective Developer shall be responsible for remediation of the Property to

unrestricted use standards.

d. The Prospective Developer knowingly or recklessly provided false information

that formed a basis for this Agreement or knowingly or recklessly offers false information to

demonstrate compliance with this Agreement or fails to disclose relevant information about

contamination at the Property.

e. New information indicates the existence ofpreviously unreported contaminants

or an area ofpreviously unreported contamination on or associated with the Property that has not

been remediated to unrestricted use standards, unless this Agreement is amended to include any

previously unreported contaminants and any additional areas ofcontamination. If this

Agreement sets maximum concentrations for contaminants, and new information indicates the

existence ofpreviously unreported areas of these contaminants, further remediation shall be

required only if the areas ofpreviously unreported contaminants raise the risk ofthe

contamination to public health or the environment to a level less protective ofpublic health and

the environment than that required by this Agre~ment.

CTlie levelofrisk to publIC-health or the environment from contaminants is
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unacceptable at or in the vicinity of the Property due to changes in exposure conditions,

including (i) a change in land use that increases the probability ofexposure to contaminants at or

in the vicinity ofthe Property or (ii) the failure ofremediation to mitigate risks to the extent

required to make the Property fully protective ofpublic health and the environment as planned in

this Agreement.

g. The Department obtains new information about a contaminant associated with

the Property or exposures at or around the Property that raises the risk to public health or the

environment associated with the Property beyond an acceptable range and in a manner or to a

degree not anticipated in this Agreement.

h. The Prospective Developer fails to file a timely and proper Notice of

Brownfields Property under N.C.G.S. 130A-3IO.35.

24. Except as may be provided herein, DENR reserves its rights against Prospective

Developer as to liabilities beyond the scope of the Act, including those regarding petroleum

underground storage tanks pursuant to Part 2A, Article 2IA ofChapter 143 ofthe General

Statutes.

25. This Agreement does not waive any applicable requirement to obtain a permit,

license or certification, or to comply with any and all other applicable law, including the North

Carolina Environmental Policy Act, N.C.G.S. § Il3A-I, et seq.

26. Consistent with N.C.G.S. § 130A-3I0.33, the liability protections provided herein,

and any statutory limitations in paragraphs 23 through 25 above apply to all ofthe persons listed

in N.C.G.S. § l30A-3I0.33, including future owners of the property, to the same extent as

Prospective Developer, so long as tfiese persons are not otherwise potentially responsible parties
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or parents, subsidiaries, or affiliates ofpotentially responsible parties.

X. PROSPECTIVE DEVELOPER'S COVENANT NOT TO SUE

27. In consideration ofDENR's Covenant Not To Sue in Section IX ofthis Agreement

and in recognition ofthe absolute State immunity provided in N.C.G.S. § 130A-310.37(b), the

Prospective Developer hereby covenants not to sue and not to assert any claims or causes of

action against DENR, its authorized officers, employees, or representatives with respect to any

action implementing the Act, including negotiating, entering, monitoring or enforcing this

Agreement or the above-referenced Notice ofBrownfields Property.

XI. PARTIES BOUND

28. This Agreement shall apply to and be binding upon DENR, and on the Prospective

Developer, its officers, directors, employees, and agents. Each Party's signatory to this

Agreement represents that she or he is fully authorized to enter into the terms and conditions of

this Agreement and to legally bind the Party for whom she or he signs.

XII. DISCLAIMER

29. This Agreement in no way constitutes a finding by DENR as to the risks to public

health and the environment which may be posed by regulated substances at the. Property, a

representation by DENR that the Property is fit for any particular purpose, nor a waiver of

Prospective Developer's duty to seek applicable permits or ofthe provisions ofN.C.G.S. §

130A-310.37.

30. Except for the Land Use Restrictions set forth in paragraph 13 above and N.C.G.S. §

130A-31O.33(a)(I)-(5)'s provision of the Act's liability protection to certain persons to the same

extent as to a prospective developer, no rights, benefits or obligations conferred or imposed upon
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Prospective Developer under this Agreement are conferred or imposed upon any other person.

XIII. DOCUMENT RETENTION

31. The Prospective Developer agrees to retain and make available to DENR all business

and operating records pertinent to land usage and potential contaminant usage at the site,

pertinent contracts, site studies and investigations and documents relating to operations at the

Property which relate to anything in the Agreement, including but not limited to records that

pertain to chemical use at the Property including lists ofchemical products stored and used at the

Property (except those stored or used in de minimis amounts for cleaning and other routine

housekeeping activities), contracts pertaining to the application ofsaid chemicals,

environmental site studies and investigations relating to the Property, and copies of leases or

other documents transferring an interest in the Property, for six (6) years following the effective

date ofthis Agreement, unless otherwise agreed to in writing by the Parties At the end ofsix (6)

years, the Prospective Developer shall notify DENR ofthe location of such documents and shall

provide DENR with an opportunity to copy any documents at the expense ofDENR. To the

extent DENR retains any copies ofsuch documents, Prospective Developer retains all rights it

then may have to seek protection from disclosure ofsuch documents as confidential business

information.

XIV. PAYMENT OF ENFORCEMENT COSTS

32. Ifthe Prospective Developer fails to comply with the terms ofthis Agreement,

including, but not limited to, the provisions of Section V (Work to be Performed), it shall be

liable for all litigation and other enforcement costs incurred by DENR to enforce this Agreement

or otherwise obtain compliance.
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xv. NOTICES AND SUBMISSIONS

33. Unless otherwise required by DENR or a Party notifies the other Party in writing ofa

change in contact information, all notices and submissions pursuant to this Agreement shall be

sent by prepaid first class U.S. mail, as follows:

a. forDENR:

Sharon Poissant Eckard, PG (or successor in function)
N.C. Division ofWaste Management
Brownfields Program
Mail Service Center 1646
Raleigh, NC 27699-1646

b. for Prospective Developer:

Edward M. Cherry (or successor in function)
West Morgan, LLC
121 West Trade Street, 2ih Floor
Charlotte, NC 28202

Notices and submissions sent by prepaid first class U.S. mail shall be effective on the third day

following postmarking. Notices and submissions sent by hand or by other means affording

written evidence ofdate ofreceipt shall be effective on such date.

XVI. EFFECTIVE DATE

34. This Agreement shall become effective on the date the Prospective Developer signs

it, after receiving it, signed, from DENR. 'Prospective Developer shall sign the Agreement

within seven (7) days following such receipt.

XVII. TERMINATION OF CERTAIN PROVISIONS

35. If any Party believes that any or all of the obligations under Section VI
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(AccesslNotice to Successors in Interest) are no longer necessary to ensure compliance with the

requirements of the Agreement, that Party may request in writing that the other Party agree to

tenninate the provision(s) establishing such obligations; 'provided, however, that the provision(s)

in question shall continue in force unless and until the Party requesting such tennination receives

written agreement from the other Party to tenninate such provision(s).

XVIII. CONTRIBUTION PROTECTION

36. With regard to claims for contribution against Prospective Developer in relation to

the subject matter of this Agreement, Prospective Developer is entitled to protection from such

claims to the extent provided by N.C.G.S. § 130A-310.37(a)(5)-(6). The subject matter ofthis

Agreement is all remediation taken or to be taken and response costs incurred or to be incurred

by DENR or any other person in relation to the Property.

37. The Prospective Developer agrees that, with respect to any suit or claim for

contribution brought by it in relation to the subject matter ofthis Agreement, it will notify DENR

in writing no later than 60 days prior to the initiation ofsuch suit or claim.

38. The Prospective Developer also agrees that, with respect to any suit or claim for

contribution brought against it in relation to the subject matter of this Agreement, it will notify

DENR in writing within 10 days ofservice of the complaint on it.

XIX. PUBLIC COMMENT

39. This' Agreement shall be subject to a public comment period ofat least 30 days

starting the day after the last to occur of the following: publication of the approved summary of

the Notice ofIntent to Redevelop a Brownfields Property required by N.C.G.S. § 130A-31O.34

in a newspaper ofgeneral circulation serving the area in which the Property is located,
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conspicuous posting ofa copy ofsaid summary at the Property, and mailing or delivery ofa copy

of the summary to each owner ofproperty contiguous to the Property. After expiration ofthat

period, or following a public meeting ifDENR holds one pursuant to N.C.G.S. § 130A-

310.34(c), DENR may modify or withdraw its consent to this Agreement if comments received

disclose facts or considerations which indicate that this Agreement is inappropriate, improper or

inadequate.

IT IS SO AGREED:
NORTH CAROLINA DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
By:

Linda M. Culpepper
Deputy Director, Division of Waste Management

IT IS SO AGREED:
West Morgan, LLC
By:

Edward lYf. Cherry
Manager, West Morgan, LLC

22
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EXHIBITC
LEGAL DESCRIPTION

LOTI

Being a tract or parcel of land situate in the City ofRaleigh, Township ofRaleigh,
County of Wake and State ofNorth Carolina, being located in the block bounded
by Hillsborough Street on the North, West Morgan Street on the East, Tryon Hills
Drive on the South and Wakefield Avenue on the West and being more
particularly described as follows:

Beginning at a point at the north east corner ofLot 1 Book ofMaps (BM) 2011
page (pG) 948 said point having North Carolina Grid Coordinate of
N 739,860.43, E 2,102,203.37 per the grid tie described on said BM, said point
also being a common point to Lot 1 and the Western Right of Way (R/W) of West
Morgan Street, an existing variable width public R/W; thence run with the
common line ofsaid R/W for the following three courses: S 16°31'00" W for a
distance of95.07 feet to a point, said point being an existing iron pipe (EIP);
S 19°35'00" W for a distance of49.21 feet to a point, said point being an EIP;
S 16°03'59" W for a distance of 150.84 feet to a point said point being an EIP

and being a common corner with the property now or formerly (N/F) owned by
Mary Anne Jobe having the Wake County Parcel Identification Number (WCPIN)
1703-29-0548 and being recorded with the Wake County Register ofDeeds
(WCROD) Deed Book (DB) 1100 PG 528; thence leaving said RJW run with the
common line of said Jobe propertyN 73°56'01'.' W for a distance of150.01 feet
to a point being an existing iron pipe (EIP) and the common corner to Lot 2 of
said B.M.; thence leaving said Jobe property run with said Lot 2 the following 4
courses: N 16°03'59" E for a distance of 11.85 feet to a point, said point being an
EIP; N 73°43' 18" W for a distance of 68.63 feet to a point, said point being an
EIP; N 16°16'41" E for a distance of 114.96 feet to a point, said point being an
EIP; N 48°38'53" W for a distance of66.98 feet to a point, said point being an
EIP and being a common corner with Lot 3 on said BM 2011 PG 948; thence
leaving said Lot 1 run with said Lot3 the following three courses: N 59°17'41" E
12.97 to a point, said point being and EIP; N 41 °01 '00" E for a distance of218.42
feet to a point, said point being an EIP; N 51°29'00" W for a distance of5.37 feet
to a point, said point being a common corner with the property N/F owned by

___---'J:....o..215-Hillshorough-Street,-LLC-hav:ing-the-WCPIN-l-7.04'"20..0054-and-being------
recorded with the WCROD in DB 8093 PG 1266; thence run with said 1215
Hillsborough Street parcel N 38°16'00" E for a distance of 15.07 feet to a point,
said point being an EIP and being a common corner with the property N/F owned



EXHIBITC
LEGAL DESCRIPTION

LOT 1 (con 't)

by Fang Yi Lui and Tay Luh Lui, having the WCPIN 1703-29-1936 and being
. recorded in DB 10176 PG 1246 thence leaving said 1215Hillsborough Street

property run with said Lui property S 48°59'00" E for a distance of 199.41 to the
Point OfBeginning.

Said Parcel containing 76,947 sq.ft.(1.766 acres more or less) is also known as
being all ofLot 1 as recorded in BM 2011 PG 948 with the WCROD and being
subject to all easements and encumbrances either recorded or implied.



EXHIBITC
LEGAL DESCRIPTION

LOT 2

Being a tract or parcel of land situate in the City ofRaleigh, Township ofRaleigh,
County of Wake and State ofNorth Carolina, being located in the block bounded
by Hillsborough Street on the North, West Morgan Street on the East, Tryon Hills
Drive on the South and Wakefield Avenue on the West and being more
particularly described as follows:

Commencing at a point at the North East comer ofLot 1 Book ofMaps (BM)
2011 page (PG) 948, said point having North Carolina Grid Coordinate of
N 739,860.43, E 2,102,203.37 per the grid tie described on said BM; thence run
S 16°31 '00" W for a distance of95.07 feet to a point; thence run S 19°35'00" W
for a distance of49.21 feet to a point; thence run S 16°03'59" W for a distance of
150.84 feet to a point; thence run N 73°56'01" W for a distance of 150.01 feet to
the POINT OF BEGINNING (POB), said point being an existing iron pipe (EIP)
and the common corner to Lot 2 ofsaid B.M. and the property now or formerly
(NIP) owned by Mary Anne Jobe having the Wake County Parcel identification
Number (WCPIN) 1703-29-0548 and being recorded with the Wake County
Register ofDeeds (WCROD) Deed Book (DB) 1100 PG 113;

Thence leaving said POB continue with the common line ofLot 2 run
S 16°03'59" W for a distance of24.17 feet to a point, said point being an EIP;
thence continue with the line ofLot 2 run S 16°45'27" W for a distance of 124.04
feet to a point, said point being a common corner to Lot 2 and the property NIP
owned by Kenneth S. Lamm, said parcel having the WCPIN 1703-29-0418 and
being recorded with the WCROD in DB 12688 P725; thence run with the
common lines S 74°04'35" E for a distance of 50.79 feet to a point, said point
being an ElP and the common corner with a parcel NIP owned by Arthur J.
Gordon having the WCPIN 1703-29-0422 and being recorded with the WCROD
in DB 2979 PG 859: thence leaving said Lamm property run with the common
line ofLot 2 and said Gordon parcel S 16°31' 14" W for a distance of 47.23 feet to
a point, said point being an EIP in the Right ofWay (R/W) ofTryon Hill Drive,
an existing variable width Public R/W; thence leaving said Gordon Parcel run

----with-said-RfW-the-following-two-cuurse8:-N-73°S-}-'ot"-w-for-a-dtstance-of-r48:98
feet to a point, said point being an EIP; N 73°39'29" W for a distance of 141.89
feet to a point, said point being the beginning ofa curve concave to the North



EXHffiITC
LEGAL DESCRIPTION

LOT 2 (con 't)

having a radius of20 feet, a delta angle of 87°13' 12", a tangent of 19.06 feet, a
chord bearing N 27°41 '29" W a chord distance of27.60 feet, run 30.46 feet in a
northwesterly direction along the arc of the curve to a point, said point being
located on the R/W ofWakefield Ave, an existing variable width public R/W, and
being the terminus ofsaid curve, thence continuing with said R/W run N
15°56'28" E for a distance of207.60 feet to a point, said point being an EIP,
thence leaving said R/W run N 58°02'59" E for a distance of9.43 feet, thence
continuing with said line run N 58°02'59" E for a distance of36.70 feet to an EIP,
said EIP being a common corner with a parcel NIP owned by FMW at
Hillsborough & West Morgan, LLC, having the WCPIN 1703-19-8896 and being
recorded with the WCROD in BM 2011 PG 948, being Lot 3 in said recording;
thence continue with the common line ofLot 3 S 31°57'01" E for a distance of
14.38 feet to a point, said point being an ElP, thence continue with Lot 3 run
N 59°17'41" E for a distance of 133.21 feet to a point, said point being an EIP at
the common corner to Lot 1, said Lot 1 being owned NIP by West Morgan, LLC
having the WCPIN 1703-29-0757 and being recorded with the WCROD in BM
2011 PG 948; thence continue with the common line with Lot 1 run S 48°38'53"
E for a distance of66.98 feet to a point, said point being an EIP, thence continue
with Lot 1 run the following three courses: S 16°16'41" W for a distance of
114.96 feet to a point, said point being an EIP, S 73°43'18" E for a distance of
68.63 feet to a point, said point being an EIP, S 16°03'59" W for a distance of
11.85 feet to a point, said point being the Point ofBeginning.

Said Parcel containing 74,217 sq.ft (1.704 acres more or less) is also known as
being all ofLot 2 as recorded in BM 2011 PG 948 with the WCROD and being
subject to all easements and encumbrances either recorded or implied.
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YORKSHIRE TeRRIER M/>J..E PUPS,
AKC. 7vieeks. 5600. Gall 336-260-4195.

ENGLISH BUl:.llOOG P.UPS _ AKG,
www.dov!lSfarmbulidogs.com919..(97.7301

ENGl<ISHBUIa.ClOGPUP.S.AKCREG "
~ JI~,j -< .,;

.....::...,,-.
~,.

SUGARGLIDER Two, ~ month old SugSr
Gliders w/ cage;heatlng rack and a years
supply of food.S3OOIbesI ofh!r.91~7361

~
,_"'l ~~.TT

Miniature labradoodlesborn Nav24th
51500swatklns25@ric:rr;cam919-606-2823

PERSAINlHIMALAYAN HOLIDAY CAts '
& KITTENS; S300 B, upl Call919-8~8·:,n~,.

SHIH-TZUPUPS-AKCNOSHED

.,
-----~-~_.~

MalesS350, lfemaleS400.Allshols. healthy
w/guar. Credltcardsok9192231895

.' ENGLISH SETTER P.U!'S-'Slre'& darnlat "
lac.. personal gun. dcigs. 5150, :r RUffin
Johnson Jr. 919-631.7~5.

LABAKC3mo FOX REDmalepup,S650'
, TaklngdeponnewllllerSBOO

252-492-5946V1ww.castleracklabs.com "

" MIF. Current.shots. 'healthY w/guarantee.
51250. Credllca'rdaccepted919-223-1895

"

" ,
I~~~_L..YORKJES..AKG.~~ __

.,~r.'-'".. ~ t;)"".}* -.
~ .... _ ,I':

.. ..~t;, ;!iifJ
AKC Black·Trl beautiful Aussle 7 man:
.!)'lale, all vpccln~, etc.S:450,~19-496:-4852'"

BIRD DOGS: p'ointers & Sellers. Started' &
Finished. FDSB regis. 5500-$1500. Call
J.W. Sorrell. 910-890-4252.

10416 CRISP DRIVe Moving Sale. 'AII
lIems mus1 go at, any price. Patio
Furniture, Yard tools, mower, power
tools, mlnl·frldge, ,shelving, table sow.
mU~hmore.;SlIturday.S,noon

AMERICAN' PITBULL Razor/Goffl fiR
'UKC ~ months .old; ~ males 2 females
asklngS350each.Mustsale919·239,:3401 ,

AMERICAN STAFFORDSHIRE
TERRIER Puppies. 7 weeks old, AKC
reg. Bluefawnsand RedS5400252-830-52~1

cats 5004

dOgs 5006

HIMALAYJ,>.N 3femolebluecream
1 red mole 5300, tcggSO@aal.com 336'312·
2937 '

3S4O BRENiWOOD ROAD Razor MX·350
Dirt Rocket 'electtlc scooter, Rocking
t)prseS. fumiture, 'household -Items ;and
c1alhl~g.,Saturday.8AMtaI2Noon .

HIMALAYAN5- Incl Lynx POlnts•. &l'solld
Persian CFA regis. 5250-550. 910-2~787. w.
ww.~onesQlhimalayans.com Available pg

BLACK RUSSIAN TERRIER,AKC. Beiiuti.-
, ful/Lovlng, Very Rore!.515OO 919-819~

BOXERBOXER·AKC Pup, champlonsfilp
bloodlines. Fawn. femdle. asking 51.300;
~hats. housebroken. Apex 321-505-5703

BOXER PUPS • AKC. Readv Now. 'UF,
11M, shots UTD, S3OO. Call 910-567-430,4

BOXER PUPS AKC Ready to 90 Chflstmas
,Evel 5400. Taking DePOslts:,919-524-6573.
CANE Corso Christmos pUPS ICCF. champ
line. 1st shotS. dewormccl. SB5O..919-S(2·2B09
CAVAUERKGSPANIELpupsAKC, MIF,
crate 1ralned. Ready nowI919~·~21
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SUfoNIIARY OF NOTICE OF
INrENT TO REDEVELOP A BROWNFIELOS PROPERTY

wesT!KJRGAN, u.c'
925 West Ncrgcm APartmenls

BrownlIelds PraJect No. lS029-11-92
Pursuant to N.C.G.S. § 130A-310.~, .West Morgan. LLC has filed with the North
Carolina Department of Environment and'Natural Resources ('DENR') a Notice
of Intent, to Redevelop a Br,ownflelds, Property· ('Praperty') at 927 W. Morgan
'Street and 910 Tryan·Hili Drive (formerly'91~'& 925 West Morgan Street &906 Try·
an Hills Drive) Raleigh, Wake €ounty. North Carolina. The Property ClOnslsls of
two (2) recombined parcels comprising approximately 3.5 acres In size. The Prop.
ei'ly was, formerly used for mixed resldenlial. commercial, and Industrial purPOS·
es, Including single family dwellings, a bokery (StaUdt Bakery & Bell Bakeries). a
coal' arid Ice plant (City 'Ice & Fuel ComPOny), a heating & air conditioning sales
and serVlce·faclllty. a metal'labrlcatlon facility. and a construction company (Bol·
ton Construction),.' .Envlronmental cantamlnallon exlsls on the Property in
groundwater. West Morgan. LLC has' committed Itself to redevelopment for no
uses other 'than multl-unit, residential buildings and associated amenity areas In·
clUdlng a boskelboll court. walkways, sitting -areas. above ground swimming pool
facilities, parking, leasing offlces and other afflce or retail uses. ,and perimeter
landscaping. The bosketball court, 'walkways, . perimeter landscaping and non,
resldenlial' units are constructed at ground surface with a slab,on grade founda·
tlan a1ap several feet of Imported fill solis. All resldenliat units are constructed'el·
ther aver the parking areas' or commercial spaces•. or are on ,the second stOry or
above. ' • :
The Notice of Intent to Redevelo'p a Broivnflel~s .Property consis1s 'of a proPosed
Nalice" of Brawnflelds Property prepared In accordance with G.S: 130A-310.35,
which Includes a praPOSed Brawnflelds Agreement 'between DENR and West Mor·
gan. LLG. The Brownfields Agreement canslsts of (l) a map showing the localion
of the Prapei'ly, (2) a summary of site facts, (3) a descrlpllon of the contaminants
Involved and ,1helr concentrations in the media 01 the Praperty. (~) a brief descrlp.
lion of tHe Intended future use 'of the Property. (5) land use ,restrlclions for the
praperty, (6l'-any further Inves1iga110n, mitigation, or remedlalion requirements,
(7) a legal description of 'the praperty. and (8) a Brownfields Survey Plat of the
property. '
The full Notice of Intent to Redevelop a,Brovm'flelds Property may be reviewed,at'
the Cameron Village Regional Librarv located 01 1930'Clark, Avenue, Raleigh, NC
27605 by contacting Ms. Jean Ells. Regional Manager at 919.856.6710 or bY email a1

~~~:St~:,~oR~f~I~~, a~t2!J'~~~~c~n~~~n~ Ns~ir~:~tn~l~: ;~~a,U'~i~¥e~~~
'Center, Raleigh, NC 27699,.1~. at shlrlev.llgJlns@ncdenr.90v·. or 01'(919) 707-8383.
Written public camments may be submitted to DENR'wlthln 30 days after the·lai.I'

" est of'lhe fallowing dotes: ·the date this Nollce is (l) published in a newspaper of
general circulation serving the area In which the Property is localed. (2) consplcu·
ausly oasted'atthe Praperty, and (3) mailed or delivered to each owner of proper·

"Iv contiguous to the Property. Written requests for a pUbliC meeting may lie sub-

~~~~~WaaE~~i~~lh~7112~;g~~~~n~~et~~I08e~~';,,~~t~R. ~glb£ca~g~'l1f~~ci~ II U:".~:,,>.t<.'"~
tlie la1er 01: a) 30 and 21 days. respectively, after fhal; or b) 30 and 2.1 days. re- •. , .. i' ~;."":.1-"'I'i'i;.. !S,:-.··4;,,!>:::,,,;;:;p,~~
soeclively. offer completion of the latest of the three '(3) above-referenced dates. ".. '.' '. ' -', •• , I.

.AII public co'mments and public meeling requests shOUld_be addressed as fallows:~
,Mr.BruceNlcholson· "~

Brownflelas Program Manager, ,"
Division of WasIe'Management '

NC Department of Enviranment and Natural ,Resources
. . 1~Mall Service Center .

RaleIgh. North Carolina 27699·1~

N&O: ~e!!lber:.22, 2012 " '.'
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hart vS hickman
SMARTER ENVIRONMENTAL SOLUTIONS

VIA CERTIFIED MAIL

December 20,2012

JeffC. and Joyce B. Bulluck
PIN No. 1703-19-5795
4112 Pepperton Drive
Raleigh, NC 27606-1734

Re: Notification ofBrownfields Property Redevelopment
925 West Morgan Apartments Brownfields Property
927 W. Morgan Street and 910 Tryon Hill Drive
Brownfields Project No. 15029-11-92

Dear Sir or Madam:

It is our understanding that you are the owner ofproperty that adjoins property where our client,
West Morgan, LLC, is pursuing a brownfields redevelopment project through a brownfields
agreement with the North Carolina Department of Environment and Natural Resources
("DENR"). By statute, the redeveloper of a brownfields property must deliver or mail to
adjoining property owners a copy of the attached Summary of Intent to Redevelop Property
("SNI"). The brownfields property is composed of properties located at·927 W. Morgan Street
and 910 Tryon Hill Drive (formerly 919 & 925 West Morgan Street & 906 Tryon Hills Drive) in
Raleigh, North Carolina. The SNI sets forth two locations (at least one of which is local) where
the documents related to the Brownfields project may be reviewed by the public, and how public
input regarding the project may be provided to DENR.

If we are in error and you are not the current owner ofproperty that adjoins the subject address,
please contact me at (704) 586-0007 so that I may contact the current owner. Also note that it is
our duty to document to DENR our provision of this and other public notices relating to the
Brownfields process.

Sincerely,

Hart & Hickman, PC

Shannon Cottrill
ProjecfNfanager

Enclosure

---_.__._-----_._--..._---._._ ..._---_ .....•_._-- ... __..... _....._...._... _ ... -."- ---_.-._•..... _-.

2923 South Tryon Street, Suite 100
Charlotte, NC 28203
704.586.0007 main

3334 Hillsborough Street
Raleigh, NC 27607
919.847.4241 main

www.harthickman.com

\\hhsvr.hanhickman.local\masterfilesIAAA·Master Projccts\Faison - FAl\FAl·OlSWMorgan Apanmcnu\BFA\Public Notice\Lcuer Submiuals\Leuer to PIN 1703-19·S79S.docx



SUMMARY OF NOTICE OF
INTENT TO REDEVELOP A BROWNFIELDS PROPERTY

WEST MORGAN, LLC
925 West Morgan Apartments

Brownfields Project No. 15029-11-92

Pursuant to N.C.G.S. § 130A-31O.34, West Morgan, LLC has filed with the North Carolina Department of
Environment and Natural Resources ("DENR") a Notice ofIntent to Redevelop a Brownfields Property
("Property") at 927 W. Morgan Street and 910 Tryon Hill Drive (formerly 919 & 925 West Morgan Street &
906 Tryon Hills Drive) Raleigh, Wake County, North Carolina. The Property consists oftwo (2) recombined
parcels comprising approximately 3.5 acres in size. The Property was formerly used for mixed residential,
commercial, and industrial purposes, including single family dwellings, a bakery (Staudt Bakery & Bell
Bakeries), a coal and ice plant (City Ice & Fuel Company), a heating & air conditioning sales and service
facility, a metal fabrication facility, and a construction company (Bolton Construction). Environmental
contamination exists on the Property in groundwater. West Morgan, LLC has committed itself to redevelopment
for no uses other than multi-unit residential buildings and associated amenity areas including a basketball court,
walkways, sitting areas, above ground swimming pool facilities, parking, leasing offices and other office or
retail uses, and perimeter landscaping. The basketball court, walkways, perimeter landscaping and non
residential units are constructed at ground surface with a slab on grade foundation atop several feet of imported
fill soils. All residential units are constructed either over the parking areas or commercial spaces, or are on the
second story or above.

The Notice of Intent to Redevelop a Brownfields Property consists of a proposed Notice of Brownfields
Property prepared in accordance with G.S. 130A-310.35, which includes a proposed Brownfields Agreement
between DENR and West Morgan, LLC. The Brownfields Agreement consists of (1) a map showing the
location of the Property, (2) a summary of site facts, (3) a description of the contaminants involved and their
concentrations in the media of the Property, (4) a briefdescription of the intended future use of the Property, (5)
land use restrictions for the property, (6) ~y further investigation, mitigation, or remediation requirements, (7)
a legal description of the property, and (8) a Brownfields Survey Plat of the property.

The full Notice ofIntent to Redevelop a Brownfields Property may be reviewed at the Cameron Village
Regional Library located at 1930 Clark Avenue, Raleigh, NC 27605 by contacting Ms. Jean Ells, Regional
Manager at 919.856.6710 or by email atiells@wakegov.com. or at the offices ofthe N.C. Brownfields
Program, 217 West Jones Street, Raleigh, NC 27603 by contacting Shirley Liggins at 1646 Mail Service
Center, Raleigh, NC 27699-1646, at shirley.1iggins@ncdenr.gov, or at (919) 707-8383.

Written public comments may be submitted to DENR within 30 days after the latest of the following dates: the
date this Notice is (1) published in a newspaper of general circulation serving the area in which the Property is
located, (2) conspicuously posted at the Property, and (3) mailed or delivered to each owner of property
contiguous to the Property. Written requests for a public meeting may be submitted to DENR within 21 days
after the period for written public comments begins. Those periods will start no sooner than December 23,
2012, and will end on the later of: a) 30 and 21 days, respectively, after that; or b) 30 and 21 days, respectively,
after completion of the latest of the three (3) above-referenced dates. All public comments and public meeting
requests_s_hpJJld_b_e_addr~ssed_as_fol1ows: . . - --- ------------------- ----------- -_._----

Mr. Bruce Nicholson
Brownfields Program Manager
Division of Waste Management

NC Department ofEnvironment and Natural Resources
1646 Mail Service Center

Raleigh, North Carolina 27699-1646
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hart~ hickman
SMARTER ENVIRONMENTAL SOLUTIONS

VIA CERTIFIED MAIL

December 20,2012

1215 Hillsborough Street, LLC
PIN No. 1704-20-0054
319 Yadkin Drive
Raleigh, NC 27609-6362

Re: Notification ofBrownfields Property Redevelopment
925 West Morgan Apartments Brownfields Property
927 W. Morgan Street and 910 Tryon Hill Drive
Brownfields Project No. 15029-11-92

Dear Sir or Madam:

It is our understaIJ.ding that you are the owner ofproperty that adjoins property where our client,
West Morgan, LLC, is pursuing a brownfields redevelopment project through a brownfields
agreement with the North Carolina Department of Environment and Natural Resources
("DENR"). By statute, the redeveloper of a brownfields property must deliver or mail to
adjoining property owners a copy of the attached Summary of Intent to Redevelop Property
("SNI"). The brownfields property is composed of properties located at 927 W. Morgan Street
and 910 Tryon Hill Drive (formerly 919 & 925 West Morgan Street & 906 Tryon Hills Drive) in
Raleigh, North Carolina. The SNI sets forth two locations (at least one of which is local) where
the documents related to the Brownfields proje~t may be reviewed by the public, and how public
input regarding the project may be provided to DENR.

If we are in error and you are not the current owner ofproperty that adjoins the subject address,
please contact me at (704) 586-0007 so that I may contact the current owner. Also note that it is
our duty to document to DENR our provision of this and other public notices relating to the
Brownfields process.

Sincerely,

Hart & Hickman, PC

Sliannon Cottrill
Project Manager

Enclosure

2923 South Tryon Street, Suite 100
Charlotte, NC 28203
704.586.0007 main

3334 Hillsborough Street
Raleigh, NC 27607
919.847.4241 main

www.harthickman.com
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SUMMARY OF NOTICE OF
INTENT TO REDEVELOP A BROWNFIELDS PROPERTY

WEST MORGAN, LLC
925 West Morgan Apartments

Brownfields Project No. 15029-11-92

Pursuant to N.C.G.S. § 130A-310.34, West Morgan, LLC has filed with the North Carolina Department of
Environment and Natural Resources ("DENR") a Notice ofIntent to Redevelop a Brownfields Property
("Property") at 927 W. Morgan Street and 910 Tryon Hill Drive (formerly 919 & 925 West Morgan Street &
906 Tryon Hills Drive) Raleigh, Wake County, North Carolina. The Property consists oftwo (2) recombined
parcels comprising approximately 3.5 acres in size. The Property was formerly used for mixed residential,
commercial, and industrial purposes, including single family dwellings, a bakery (Staudt Bakery & Bell
Bakeries), a coal and ice plant (City Ice & Fuel Company), a heating & air conditioning sales and service
facility, a metal fabrication facility, and a cons:truction company (Bolton Construction). Environmental
contamination exists on the Property in groundwater. West Morgan, LLC has committed itself to redevelopment
for no uses other than multi-unit residential buildings and associated amenity areas including a basketball court,
walkways, sitting areas, above ground swimming pool facilities, parking, leasing offices and other office or
retail uses, and perimeter landscaping. The basketball court, walkways, perimeter landscaping and non
residential units are constructed at ground surface with a slab on grade foundation atop several feet of imported
fill soils. All residential units are constructed either over the parking areas or commercial spaces, or are on the
second story or above.

The Notice of Intent to Redevelop a Brownfields Property consists of a proposed Notice of Brownfields
Property prepared in accordance with G.S. 130A-310.35, which includes a proposed Brownfields Agreement
between DENR and West Morgan, LLC. The Brownfields Agreement consists of (1) a map showing the
location of the Property, (2) a summary of site facts, (3) a description of the contaminants involved and their
concentrations in the media of the Property, (4) a briefdescription of the intended future use of the Property, (5)
land use restrictions for the property, (6) any further investigation, mitigation, or remediation requirements, (7)
a legal description ofthe property, and (8) a Brownfields Survey Plat of the property.

The full Notice ofIntent to Redevelop a Brownfields Property may be reviewed at the Cameron Village
Regional Library located at 1930 Clark Avenue, Raleigh, NC 27605 by contacting Ms. Jean Ells, Regional
Manager at 919.856.6710 or by email atjells@wakegov.com. or at the offices ofthe N.C. Brownfields
Program, 217 West Jones Street, Raleigh, NC 27603 by contacting Shirley Liggins at 1646 Mail Service
Center, Raleigh, NC 27699-1646, at shirley.liggins@ncdenr.gov, or at(919) 707-8383.

Written public comments may be submitted to DENR within 30 days after the latest of the following dates: the
date this Notice is (1) published in a newspaper of general circulation serving the area in which the Property is
located, (2) conspicuously posted at the Property, and (3) mailed or delivered to each owner of property
contiguous to the Property. Written requests for a public meeting may be submitted to DENR within 21 days
after the period for written public comments begins. Those periods will start no sooner than December 23,
2012, and will end on the later of: a) 30 and 21 days, respectively, after that; or b) 30 and 21 days, respectively,
after completion of the latest of the three (3) above-referenced dates. All public comments and public meeting

__re_ql1~sJs_s.ho_uld_b_e_address,e.d_as_follo.ws: .-------.--.--..-------------.--.. ---

Mr. Bruce Nicholson
Brownfields Program Manager
Division of Waste Management

NC Department ofEnvironment and Natural Resources
·1646 Mail Service Center

Raleigh, North Carolina 27699-1646



'~'r' _. -"';"'" 'r" ';

II Complete items 1, 2, and 3. Also complete
Item 4 if Restricted Delivery is desired.

II Print your name and address on the reverse
so that we can return the card to you.

II Attach this card to the back of the mailpiece,
or on the front if space permits.

1. Article Addressed to:

J. Arthur Gordon
(Re: PIN 1703-29-0422)
901 W. Morgan Street

Raleigh,NC 27603-1511

• ~.' ··•..;'f -- ..J" .,...

o Agent
o Addressee

C. Date of Delivery

D. Is delivery address different from item 1? 0 Yes
If YES, enter delivery address below: 0 No

3. Sprvice Type
ijPCertified Mall 0 Express Mall
o Registered CI-fleturn Receipt f~Membandt!le
o Insured Mall 0 C.O.D.

4. Restricted Delivery? (Extra Fee) 0 Yes

2. Article Number ,,- .......".... '.!.- • I .,... .' •.

(Transfer from service labe 7 tl1'21640 0001 67 98 22 42

v'

-J

I

\ PSForm 3811, February 2004 Domestic Return Receipt 102595·02·M·1540



'.

hart~ hickman
SMARTER ENVIRONMENTAL SOLUTIONS

VIA CERTIFIED MAIL

December 20,2012

J. Arthur Gordon
PIN No. 1703-29-0422
901 W. Morgan Street
Raleigh, NC 27603-1511

Re: Notification ofBrownfields Property Redevelopment
925 West Morgan Apartments Brownfields Property
927 W. Morgan Street and 910 Tryon Hill Drive
Brownfields Project No. 15029-11-92

Dear Sir:

It is our understanding that you are the owner ofproperty that adjoins property where our client,
West Morgan, LLC, is pursuing a brownfields redevelopment project through a brownfields
agreement with the North Carolina Department of Environment and Natural Resources
("DENR"). By statute, the redeveloper of a brownfields property must deliver or mail to
adjoining property owners a copy of the attached Summary of Intent to Redevelop Property
("SNI"). The brownfields property is composed of properties located at 927 W. Morgan Street
and 910 Tryon Hill Drive (formerly 919 & 925 West Morgan Street & 906 Tryon Hills Drive) in
Raleigh, North Carolina. The SNI sets forth two locations (at least one of which is local) where
the documents related to the Brownfields project may be reviewed by the public, and how public
input regarding the project may be provided to DENR.

If we are in error and you are not the current owner of property that adjoins the subject address,
please contact me at (704) 586-0007 so that I may contact the current owner. Also note that it is
our duty to document to DENR our provision of this and other public notices relating to the
Brownfields process.

Sincerely,

Hart & Hickman, PC

Shannon Cottrill---- .---------- -------------------.._--_._------_.-----------_. -- ....-...._-
Project1Vfanager

Enclosure

2923 South Tryon Street, Suite 100
Charlotte, NC 28203
704.586.0007 main

3334 Hillsborough Street
Raleigh, NC 27607
919.847.4241 main

www.harthickman.com
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SUMMARY OF NOTICE OF
INTENT TO REDEVELOP A BROWNFIELDS PROPERTY

'wEST MORGAN, LLC
925 West Morgan Apartments

Brownfields Project No. 15029-11-92

Pursuant to N.C.G.S. § 130A-31O.34, West Morgan, LLC has filed with the North Carolina Department of
Environment and Natural Resources ("DENR") a Notice ofIntent to Redevelop a Brownfields Property
("Property") at 921 W. Morgan Street and 910 Tryon Hill Drive (formerly 919 & 925 West Morgart Street &
906 Tryon Hills Drive) Raleigh, Wake County, North Carolina. The Property consists oftwo (2) recombined
parcels comprising approximately 3.5 acres in size. The Property was formerly used for mixed residential,
commercial, and industrial purposes, including single family dwellings, a bakery (Staudt Bakery & Bell
Bakeries), a coal and ice plant (City Ice & Fuel Company), a heating & air conditioning sales and service
facility, a metal fabrication facility, and a construction company (Bolton Construction). Environmental
contamination exists on the Property in groundwater. West Morgan, LLC has committed itself to redevelopment
for no uses other than multj-unit residential buildings and associated amenity areas including a basketball court,
walkways, sitting areas, above ground swimming pool facilities, parking, leasing offices and other office or
retail uses, and perimeter landscaping. The basketball court, walkways, perimeter landscaping and non
residential units are constructed at ground surface with a slab on grade foundation atop several feet of imported
fill soils. All residential units are constructed either over the parking areas or commercial spaces, or are on the
second story or above.

The Notice of Intent to Redevelop a Brownfields Property consists of a proposed Notice of Brownfields
Property prepared in accordance with G.S. 130A-310.35, which includes a proposed Brownfields Agreement
between DENR and West Morgan, LLC. The Brownfields Agreement consists of (1) a map showing the
location of the Property, (2) a summary of site facts, (3) a description of the contaminants involved and their
concentrations in the media of the Property, (4) a brief description ofthe intended future use of the Property, (5)
land use restrictions for the property, (6) any further investigation, mitigation, or remediation requirements, (1)
a legal description ofthe property, and (8) a Brownfields Survey Plat ofthe property.

The full Notice of Intent to Redevelop a Brownfields Property may be reviewed at the Cameron Village
Regional Library located at 1930 Clark Avenue, Raleigh, NC 21605 by contacting Ms. Jean Ells, Regional
Manager at 919.856.6110 or by email atiells@wakegov.com. or at the offices ofthe N.C. Brownfields
Program, 211 West Jones Street, Raleigh, NC 21603 by contacting Shirley Liggins at 1646 Mail Service
Center, Raleigh, NC 21699-1646, at shirley.liggins@ncdenr.gov, or at (919) 101-8383.

Written public comments may be submitted to DENR within 30 days after the latest of the following dates: the
date this Notice is (1) published in a newspaper of general circulation serving the area in which the Property is
located, (2) conspicuously posted at the Property, and (3) mailed or delivered to each owner of property
contiguous to the Property. Written requests for a public meeting may be submitted to DENR within 21 days
after the period for written public comments begins. Those periods will start no sooner than December 23,
2012, and will end on the later of: a) 30 and 21 days, respectively, after that; or b) 30 and 21 days, respectively,
after completion of the latest of the three (3) above-referenced dates. All public comments and public meeting

_re.quests_sho.uld_be_addressed_as_follows: ._.- --------.--.. ----.--.----------------. --

Mr. Bruce Nicholson
Brownfields Program Manager
Division ofWaste Management

NC Department ofEnvironment and Natural Resources
1646 Mail Service Center

Raleigh, North Carolina 21699-1646
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Kenneth S. Lamm
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905 W. Morgan Street

Raleigh, NC 27603-1558

o Agent
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C. Date of Delivery
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hart is hickman
SMARTER ENVIRONMENTAL SOLUTIONS

VIA CERTIFIED MAIL

December 20,2012

Kenneth S. Lamm
PIN No. 1703-29-0418
905 W. Morgan Street
Raleigh, NC 27603-1558

Re: Notification ofBrownfields Property Redevelopment
925 West Morgan Apartments Brownfields Property
927 W. Morgan Street and 910 Tryon Hill Drive
Brownfields Project No. 15029-11-92

Dear Sir:

It is our understanding that you are the owner ofproperty that adjoins property where our' client,
West Morgan, LLC, is pursuing a brownfields redevelopment project through a brownfields
agreement with the North Carolina Department of Environment and Natural Resources
("DENR"). By statute, the redeveloper of a brownfields property must deliver or mail to
adjoining property owners a copy of the attached Summary of Intent to Redevelop Property
("SNI"). The brownfields property is composed of properties located at 927 W. Morgan Street
and 910 Tryon Hill Drive (formerly 919 & 925 West Morgan Street & 906 Tryon Hills Drive} in
Raleigh, North Carolina. The SNI sets forth two locations (at least one of which is local) where
the documents related to the Brownfields project may be reviewed by the public, and how public
input regarding the project may be provided to DENR.

If we are in error and you are not the current owner of property that adjoins the subject address,
please contact me at (704) 586-0007 so that I may contact the current owner. Also note that it is
our duty to document to DENR our provision of this and other public notices relating to the
Brownfields process.

Sincerely,

~
Shannon Cottrill

-----nProject lVI-=-an::-:a=-=g=-=e-::-r---------------

Enclosure

2923 South Tryon Street, Suite 100
Charlotte, NC 28203
704.586.0007 main

3334 HiIIsboro~ghStreet
Raleigh, NC 27607
919.847.4241 main

www.harthickman.com

l\hhsvr.harlhickman.locallmaslcrfilesIAAA.MaSler ProjeclslFaison. FAI\FAI·OIS WMorgan ApartmentsIBFAIPublie NodcelLener SubmillalslLellerlO PIN 170J·29'()418,doc.x



SUMMARY OF NOTICE OF
INTENT TO REDEVELOP A BROWNFIELDS PROPERTY

WEST MORGAN, LLC
925 West Morgan Apartments

Brownfields Project No. 15029-11-92

Pursuant to N.C.G.S. § 130A-310.34, West Morgan, LLC has filed with the North Carolina Department of
Environment and Natural Resources ("DENR") a Notice ofIntent to Redevelop a Brownfields Property
("Property") at 927 W. Morgan Street and 910 Tryon Hill Drive (formerly 919 & 925 West Morgan Street &
906 Tryon Hills Drive) Raleigh, Wake County, North Carolina. TheProperty consists oftwo (2) recombined
parcels comprising approximately 3.5 acres in size. The Property was formerly used for mixed residential,
commercial, and industrial purposes, including single family dwellings, a bakery (Staudt Bakery & Bell
Bakeries), a coal and ice plant (City Ice & Fuel Company), a heating & air conditioning sales and service
facility, a metal fabrication facility, and a construction company (Bolton Construction). Environmental
contamination exists on the Property in groundwater. West Morgan, LLC has committed itselfto redevelopment
for no uses other than multi-unit residential buildings and associated amenity areas including a basketball court,
walkways, sitting areas, above ground swimming pool facilities, parking, leasing offices and other office or
retail uses, and perimeter landscaping. The basketball court, walkways, perimeter landscaping and non
residential units are constructed at ground surface with a slab on grade foundation atop several feet of imported
fill soils. All residential units are constructed either over the parking areas or commercial spaces, or are on the
second story or above.

The Notice of Intent to Redevelop a Brownfields Property consists of a proposed Notice of Brownfields
Property prepared in accordance with G.S. 130A-310.35, which includes a proposed Brownfields Agreement
between DENR and West Morgan, LLC. The Brownfields Agreement consists of (1) a map showing the
location of the Property, (2) a summary of site facts, (3) a description of the contaminants involved and their
concentrations in the media of the Property, (4) a briefdescription of the intended future use ofthe Property, (5)
land use restrictions for the property, (6) any further investigation, mitigation, or remediation requirements, (7)
a legal description ofthe property, and (8) a Brownfields Survey Plat ofthe property.

The full Notice of Intent to Redevelop a Brownfields Property may be reviewed at the Cameron Village
Regional Library located at 1930 Clark Avenue, Raleigh, NC 27605 by contacting Ms. Jean Ells, Regional
Manager at 919.856.6710 or by email atiells@wakegov.com. or at the offices of the N.C. Brownfields
Program, 217 West Jones Street, Raleigh, NC 27603 by contacting Shirley Liggins at 1646 Mail Service
Center, Raleigh, NC 27699-1646, at shirley.liggins@ncdenr.gov, or at (919) 707-8383.

Written public comments may be submitted to DENR within 30 days after the latest of the following dates: the
date this Notice is (1) published in a newspaper of general circulation serving the area in which the Property is
located, (2) conspicuously posted at the Property, and. (3) mailed or delivered to each owner of property
contiguous to the Property. Written requ~sts for a public meeting may be submitted to DENR within 21 days
after the period for written public comments begins. Those periods will start no sooner than December 23,
2012, and will end on the later of: a) 30 and 21 days, respectively, after that; or b) 30 and 21 days, respectively,
after completionof the latest of the three (3) above-referenced dates. All public comments and public meeting
requ~sJ.s_s.ho_uld_he_addr.esse.d_as_follows: --- --------.-----...---------------.------

Mr. Bruce Nicholson
Brownfields Program Manager
Division ofWaste Management

NC Department ofEnvironment and Natural Resources
1646 Mail Service Center

Raleigh, North Carolina 27699-1646
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hart~ hickman
SMARTER ENVIRONMENTAL SOLUTIONS

VIA CERTIFIED MAIL

December 20,2012

FMW at Hillsborough & West Morgan, LLC
PIN No. 1703-19-5540
137 Brevard Court
Charlotte, NC 28202-1926

Re: Notification ofBrownfields Property Redevelopment
925 West Morgan Apartments Brownfields Property
927 W. Morgan Street and 910 Tryon Hill Drive
Brownfields Project No. 15029-11-92

Dear Sir or Madam:

It is our understanding that you are the owner ofproperty that adjoins property where our client,
West Morgan, LLC, is pursuing a brownfields redevelopment project through a brownfields
agreement with the North Carolina Department of Environment and Natural Resources
("DENR"). By statute, the redeveloper of a btownfields property must deliver or mail to
adjoining property owners a copy of the attached Summary of Intent to Redevelop Property
("SNI"). The brownfields property is composed of properties located at 927 W. Morgan Street
and 910 Tryon Hill Drive (formerly 919 & 925 West Morgan Street & 906 Tryon Hills Drive) in
Raleigh, North Carolina. The SNI sets forth two locations (at least one of which is local) where
the documents related to the Brownfields project may be reviewed by the public, and how public
input regarding the project may be provided to DENR.

If we are in error and you are not the current owner of property that adjoins the subject address,
please contact me at (704) 586-0007 so that I may contact the current owner. Also note that it is
our duty to document to DENR our provision of this and other public notices relating to the
Brownfields process.

Sincerely,

Hart & Hickman, PC

Shannon Cottrill
ProjecCManager

Enclosure

---- ._---_.._--------_._----_._---_._-..._-

2923 South Tryon Street, Suite 100
Charlotte, NC 28203
704.586.0007 main

3334 Hillsborough Street
Raleigh, NC 27607
919.847.4241 main

www.harthickman.com
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SUMMARY OF NOTICE OF
INTENT TO REDEVELOP A BROWNFIELDS PROPERTY

WEST MORGAN, LLC
925 West Morgan Apartments

Brownfields Project No. 15029-11-92

Pursmmt to N.C.G.S. § 130A-310.34, West Morgan, LLC has filed with the North Carolina Department of
Environment and Natural Resources ("DENR") a Notice of Intent to Redevelop a Brownfields Property
("Property") at 927 W. Morgan Street and 910 Tryon Hill Drive (formerly 919 & 925 West Morgan Street &
906 Tryon Hills Drive) Raleigh, Wake County, North Carolina. The Property consists of two (2) recombined
parcels comprising approximately 3.5 acres in size. The Property was formerly used for mixed residential,
commercial, and industrial purposes, including single family dwellings, a bakery (Staudt Bakery & Bell
Bakeries), a coal and ice plant (City Ice & Fuel Company), a heating & air conditioning sales and service
facility, a metal fabrication facility, and a construction company (Bolton Construction). Environmental
contamination exists on the Property in groundwater. West Morgan, LLC has committed itself to redevelopment
for no uses other than multi-unit residential buildings and associated amenity areas including a basketball court,
walkways, sitting areas, above ground swimming pool facilities, parking, leasing offices and other office or
retail uses, and perimeter landscaping. The basketball court, walkways, perimeter landscaping and non
residential units are constructed at ground surface with a slab on grade foundation atop several feet of imported
fill soils. All residential units are constructed either over the parking areas or commercial spaces, or are on the
second story or above.

The Notice of Intent to Redevelop a Brownfields Property consists of a proposed Notice of Brownfields
Property prepared in accordance with G.S. 130A-31O.35, which includes a proposed Brownfields Agreement
between DENR and West Morgan, LLC. The Brownfields Agreement consists of (1) a map showing the
location of the Property, (2) a summary of site facts, (3) a description of the contaminants involved and their
concentrations. in the media of the Property, (4) a briefdescription of the intended future use of the Property, (5)
land use restrictions for the property, (6) any further investigation, mitigation, or remediation requirements, (7)
a legal description of the property, and (8) a Brownfields Survey Plat of the property.

The full Notice of Intent to Redevelop a Brownfields Property may be reviewed at the Cameron Village
Regional Library located at 1930 Clark Avenue, Raleigh, NC 27605 by contacting Ms. Jean Ells, Regional
Manager at 919.856.6710 or by email atjelIs@wakegov.com. or at the offices ofthe N.C. Brownfields
Program, 217 West Jones Street, Raleigh, NC 27603 by contacting Shirley Liggins at 1646 Mail Service
Center, Raleigh, NC 27699-1646, at shirley.1iggins@ncdenr.gov, or at (919) 707-8383.

Written public comments may be submitted to DENR within 30 days after the latest of the following dates: the
date this Notice is (1) published in a newspaper of general circulation serving the area in which the Property is
located, (2) conspicuously posted at the Property, and (3) mailed or delivered to each owner of property
contiguous to the Property. Written requests for a public meeting may be submitted to DENR within 21 days
after the period for written public comments begins. Those periods will start no sooner than December 23,
2012, and will end on the later of: a) 30 and 21 days, respectively, after that; or b) 30 and 21 days, respectively,
after completion of the latest of the three (3) above-referenced dates. All public comments and public meeting

_ .....r=equesls_s110_uld_he_addresse.d-as-follo.ws: . .__'_

Mr. Bruce Nicholson
Brownfields Program Manager
Division ofWaste Management

NC Department ofEnvironment and Natural Resources
1646 Mail Service Center

Raleigh, North Carolina 27699-1646
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hart~ hickman
SMARTER ENVIRONMENTAL SOLUTIONS

VIA CERTIFIED MAIL

December 20,2012

FMW at Hillsborough & West Morgan, LLC
PIN No. 1703-19-8896
137 Brevard Court
Charlotte, NC 28202-1926

Re: Notification ofBrownfields Property Redevelopment
925 West Morgan Apartments Brownfields Property
927 W. Morgan Street and 910 Tryon Hill Drive
Brownfields Project No. 15029-11-92

Dear Sir or Madam:

It is our understanding that you are the owner ofproperty that adjoins property where our client,
West Morgan, LLC, is pursuing a brownfields redevelopment project through a brownfields
agreement with the North Carolina Department of Environment and Natural Resources
("DENR"). By statute, the redeveloper of a brownfields property must deliver or mail to
adjoining property owners a copy of the attached Summary of Intent to Redevelop Property
("SNI"). The brownfields property is composed of properties located at 927 W. Morgan Street
and 910 Tryon Hill Drive (formerly 919 & 925 West Morgan Street & 906 Tryon Hills Drive) in
Raleigh, North Carolina. The SNI sets forth two locations (at least one of which is local) where
the documents related to the Brownfields project may be reviewed by the public, and how public
input regarding the project may be provided to DENR.

If we are in error and you are not the current owner of property that adjoins the subject address,
please contact me at (704) 586-0007 so that I may contact the current owner. Also note that it is
our duty to document to DENR our provision of this and other public notices relating to the
Brownfields process.

Sincerely,

Hart & Hickman, PC

Snannon Cottrill
Project Manager

Enclosure

2923 South Tryon Street, Suite 100
Charlotte, NC 28203
704.586.0007 main

3334 Hillsborough Street
Raleigh, NC 27607
919.847.4241 main

www.harthickman.com

IU.hsvr.harthiekman.locallmaslerfilcs\AAA-Masler ProjeelslFaison. FAIIFAI·OIS W Morgan ApartmenlsIBFAIPubtie Nolieelletter SubmittalsU-etter 10 PIN 170J-19.S896.doex



SUMMARY OF NOTICE OF
INTENT TO REDEVELOP A BROWNFIELDS PROPERTY

WEST MORGAN, LLC
925 West Morgan Apartments

Brownfields Project No. 15029-11-92

Pursuant to N.C.G.S. § 130A-310.34, West Morgan, LLC has filed with the North Carolina Department of
Environment and Natural Resources ("DENR") a Notice ofIntent to Redevelop a Brownfields Property
("Property") at 927 W. Morgan Street and 910 Tryon Hill Drive (formerly 919 & 925 West Morgan Street &
906 Tryon Hills Drive) Raleigh, Wake County, North Carolina. The Property consists of two (2) recombined
parcels comprising approximately 3.5 acres in size. The Property was formerly used for mixed residential,
commercial, and industrial purposes, including single family dwellings, a bakery (Staudt Bakery &Bell
Bakeries), a coal and ice plant (City Ice & Fuel Company), a heating & air conditioning sales and service
facility, a metal fabrication facility, and a construction company (Bolton Construction). Environmental
contamination exists on the Property in groundwater. West Morgan, LLC has committed itselfto redevelopment
for no uses other than multi-unit residential buildings and associated amenity areas including a basketball court,
walkways, sitting areas, above ground swimming pool facilities, parking, leasing offices and other office or
retail uses, and perimeter landscaping. The basketball court, walkways, perimeter landscaping and non
residential units are constructed at ground surface with a slab on grade foundation atop several feet ofimported
fill soils. All residential units are constructed either over the parking areas or commercial spaces, or are on the
second story or above.

The Notice of Intent to Redevelop a Brownfields Property consists of a proposed Notice of Brownfields
Property prepared in accordance with G.S. 130A-310.35, which includes a proposed Brownfields Agreement
between DENR and West Morgan, LLC. The Brownfields Agreement consists of (1) a map showing the
location of the Property, (2) a summary of site facts, (3) a description of the contaminants involved and their
concentrations in the media of the Property, (4) a briefdescription of the intended future use of the Property, (5)
land use restrictions for the property, (6) any further investigation, mitigation, or remediation requirements, (7)
a legal description ofthe property, and (8) a Brownfields Survey Plat ofthe property.

The full Notice ofIntent to Redevelop a Brownfields Property may be reviewed at the Cameron Village
Regional Library located at 1930 Clark Avenue, Raleigh, NC 27605 by contacting Ms. Jean Ells, Regional'
Manager at 919.856.6710 or by email atjells@wakegov.com. or at the offices ofthe N.C. Brownfields
Program, 217 West Jones Street, Raleigh, NC 27603 by contacting Shirley Liggins at 1646 Mail Service
Center, Raleigh, NC 27699-1646, at shirley.liggins@ncdenr.gov, or at (919) 707-8383.

Written public comments may be submitted to DENR within 30 days after the latest of the following dates: the
date this Notice is (1) published in a newspaper of general circulation serving the area in which the Property is
located, (2) conspicuously posted at the Property, and (3) mailed or delivered to each owner of property
contiguous to the Property. Written requests for a public meeting may be submitted to DENR within 21 days
after the period for written public comments begins. Those periods will start no sooner than December 23,
2012, and will end on the later of: a) 30 and 21 days, respectively, after that; or b) 30 and 21 days, respectively,
after completion of the latest of the three (3) above-referenced dates. All public comments and public meeting

-requests.should.be.addressed.as_follows:_________ ---.--------------.--------.

Mr. Bruce Nicholson
Brownfields Program Manager
Division ofWaste Management

NC Department ofEnvironment and Natural Resources
1646 Mail Service Center

Raleigh, North Carolina 27699-1646
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hart~ hickman
SMARTER ENVIRONMENTAL SOLUTIONS

VIA CERTIFIED MAIL

December 20,2012

Edwin E. Utley, Trustee
PIN No. 1703-19-7728
8821 Cypress Lakes Drive, Unit 209
Raleigh, NC 27615-2135

Re: Notification ofBrownfields Property Redevelopment
925 West Morgan Apartments Brownfields Property
927 W. Morgan Street and 910 Tryon Hill Drive
Brownfields Project No. 15029-11-92

Dear Sir:

It is our understanding that you are the owner ofproperty that adjoins property where our client,
West Morgan, LLC, is pursuing a brownfields redevelopment project through a brownfields
agreement with the North Carolina Department of Environment and Natural Resources
("DENR"). By statute, the redeveloper of a brownfields property must deliver or mail to
adjoining property owners a copy of the attached Summary of Intent to Redevelop Property
("SNI"). The brownfields property is composed of properties located at 927 W. Morgan Street
and 910 Tryon Hill Drive (formerly 919 & 925 West Morgan Street & 906 Tryon Hills Drive) in
Raleigh, North Carolina. The SNI sets forth two locations (at least one of which is local) where
the documents related to the Brownfields project may be reviewed by the public, and how public
input regarding the project may be provided to DENR.

If we are in error and you are not the current owner of property that adjoins the subject address,
please contact me at (704) 586-0007 so that I may contact the current owner. Also note that it is
our duty to document to DENR our provision of this and other public notices relating to the
Brownfields process.

Sincerely,

Hart & Hickman, PC

---Snann6ffColtfilt .
Project Manager

Enclosure

--_.__._-_..- .. - _.. _.. , -.-- .- _ _... . __ -.'.' -_ -

2923 South Tryon Street, Suite 100
Charlotte, NC 28203
704.586.0007 main

3334 Hillsborough Street
Raleigh, NC 27607
919.847.4241 main

www.harthickman.com
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SUMMARY OF NOTICE OF
INTENT TO REDEVELOP A BROWNFIELDS PROPERTY

WEST MORGAN, LLC
925 West Morgan Apartments

Brownfields Project No. 15029-11-92

Pursuant to N.C.G.S. § 130A-31O.34, West Morgan, LLC has filed with the North Carolina Department of
Environment and Natural Resources ("DENR") a Notice of Intent to Redevelop a Brownflelds Property
("Property") at 927 W. Morgan Street and 910 Tryon Hill Drive (formerly 919 & 925 West Morgan Street &
906 Tryon Hills Drive) Raleigh, Wake County, North Carolina. The Property consists of two (2) recombined
parcels comprising approximately 3.5 acres in size. The Property was formerly used for mixed residential,
commercial, and industrial purposes, including single family dwellings, a bakery (Staudt Bakery & Bell
Bakeries), a coal and ice plant (City Ice & Fuel Company), a heating & air conditioning sales and service
facility, a metal fabrication facility, and a construction company (Bolton Construction). Environmental
contamination exists on the Property in groundwater. West Morgan, LLC has committed itselfto redevelopment
for no uses other than multi-unit residential buildings and associated amenity areas including a basketball court,
walkways, sitting areas, above ground swimming pool facilities, parking, leasing offices and other office or
retail uses, and perimeter landscaping. The basketball court, walkways, perimeter landscaping and non
residential units are constructed at ground surface with a slab on grade foundation atop several feet of imported
fill soils. All residential units are constructed either over the parking areas or commercial spaces, or are on the
second story or above.

The Notice of Intent to Redevelop a Brownflelds Property consists of a proposed Notice of Brownfields
Property prepared in accordance with G.S. 130A-310.35, which includes a proposed Brownflelds Agreement
between DENR and West Morgan, LLC. The Brownfields Agreement consists of (1) a map showing the
location of the Property, (2) a summary of site facts, (3) a description of the contaminants involved and their
concentrations in the media ofthe Property, (4) a brief description of the intended future use ofthe Property, (5)
land use restrictions for the property, (6) any further investigation, mitigation, or remediation requirements, (7)
a legal description ofthe property, and (8) a Brownflelds Survey Plat of the property.

The full Notice ofIntent to Redevelop a Brownfields Property may be reviewed at the Cameron Village
Regional Library located at 1930 Clark Avenue, Raleigh, NC 27605 by contacting Ms. Jean Ells, Regional
Manager at 919.856.6710 or by email atjells@wakegov.com. or at the offices of the N.C. Brownfields
Program, 217 West Jones Street, Raleigh, NC 27603 by contacting Shirley Liggins at 1646 Mail Service
Center, Raleigh, NC 27699-1646, at shirley.liggins@ncdenr.gov, or at (919) 707-8383.

Written public comments may be submitted to DENR within 30 days after the latest of the following dates: the
date this NotIce is (1) published in a newspaper of general circulation serving the area in which the Property is
located, (2) conspicuously posted at the Property, and (3) mailed or delivered to each owner of property
contiguous to the Property. Written requests for a public meeting may be submitted to DENR within 21 days
after the period for written public comments begins. Those periods will start no sooner than December 23,
2012, and will end on the later of: a) 30 and 21 days, respectively, after that; or b) 30 and 21 days, respectively,
after completion of the latest of the three (3) above-referenced dates. All public comments and public meeting

_r~tque.sts_should_b.e_addressed..as_follows: .. --..--,-.------~-' .._._---.-- ..--.---..----.-.--.--- -

Mr. Bruce Nicholson
Brownflelds Program Manager
Division ofWaste Management

NC Department ofEnvironment and Natural Resources
1646 Mail Service Center

Raleigh, North Carolina 27699-1646
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hart~ hickman
SMARTER ENVIRONMENTAL SOLUTIONS

VIA CERTIFIED MAIL

December 20,2012

William D. Martin Jr. and
W. Daniel Martin III, Trustees
PINNa. 1703-19-7269
2126 Harborway Drive
Wilmington, NC 28405-5269

Re: Notification ofBrownfields Property Redevelopment
925 West Morgan Apartments Brownfields Property
927 W. Morgan Street and 910 Tryon Hill Drive
Brownfields Project No. 15029-11-92

Dear Sirs:

It is our understanding that you are the owner ofproperty that adjoins property where our client,
West Morgan, LLC, is pursuing a brownfields redevelopment project through a brownfields
agreement with the North Carolina Department of Environment and Natural Resources
("DENR"). By statute, the redeveloper of a brownfields property must deliver or mail to
adjoining property owners a copy of the attached Summary of Intent to Redevelop Property
("SNI"). The brownfields property is composed of properties located at 927 W. Morgan Street
and 910 Tryon Hill Drive (formerly 919 & 925 West Morgan Street & 906 Tryon Hills Drive) in
Raleigh, North Carolina. The SNI sets forth two locations (at least one of which is local) where
the documents related to the Brownfields project may be reviewed by the public, and how public
input regarding the project may be provided to DENR.

If we are in error and you are not the current owner of property that adjoins the subject address,
please contact me at (704) 586-0007 so that I may contact the current owner. Also note that it is
our duty to document to DENR our provision of this and other public notices relating to the
Brownfields process.

Sincerely,

Hart & Hickman, PC

--·--·--Sfianrio.iiTottrilr-- ..._-- .- _... -..

Project Manager

Enclosure

2923 South Tryon Street, Suite 100
Charlotte, NC 28203
704.586.0007 main

3334 Hillsborough Street
Raleigh, NC 27607
919.847.4241 main

www.harthickman.com
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SUMMARY OF NOTICE OF
INTENT TO REDEVELOP ABROWNFIELDS PROPERTY

WEST MORGAN, LLC
925 West Morgan Apartments

Brownfields Project No. 15029-11-92

Pursuant to N.C.G.S. § 130A-310.34, West Morgan, LLC has filed with the North Carolina Department of
Environment and Natural Resources ("DENR") a Notice ofIntent to Redevelop a Brownfields Property
("Property") at 927 W. Morgan Street and 910 Tryon Hill Drive (formerly 919 & 925 West Morgan Street &
906 Tryon Hills Drive) Raleigh, Wake County, North Carolina. The Property consists of two (2) recombined
parcels comprising approximately 3.5 acres in size. The Property was formerly used for mixed residential,
commercial, and industrial purposes, including single family dwellings, a bakery (Staudt Bakery & Bell
Bakeries), a coal and ice plant (City Ice & Fuel Company), a heating & air conditioning sales and service
facility, a metal fabrication facility, and a construction company (Bolton Construction). Environmental
contamination exists on the Property in groundwater. West Morgan, LLC has committed itself to redevelopment
for no uses other than multi-unit residential buildings and associated amenity areas including a basketball court,
walkways, sitting areas, above ground swimming pool facilities, parking, leasing offices and other office or
retail uses, and perimeter landscaping. The basketball court, walkways, perimeter landscaping and non
residential units are constructed at ground surface with a slab on grade foundation atop several feet ofimported
fill soils. All residential units are constructed either over the parking areas or commercial spaces, or are on the
second story or above.

The Notice of Intent to Redevelop a Brownfields Property consists of a proposed Notice of Brownfields
Property prepared in accordance with G.S. 130A-310.35, which includes a proposed Brownfields Agreement
between DENR and West Morgan, LLC. The Brownfields Agreement consists of (1) a map showing the
location of the Property, (2) a summary of site facts, (3) a description of the contaminants involved and their
concentrations in the media of the Property, (4) a briefdescription ofthe intended future use ofthe Property, (5)
land use restrictions for the property, (6) any further investigation, mitigation, or remediation requirements, (7)
a legal description of the property, and (8) a Brownfields Survey Plat ofthe property.

The full Notice of Intent to Redevelop a Brownfields Property may be reviewed at the Cameron Village
Regional Library located at 1930 Clark Avenue, Raleigh, NC 27605 by contacting Ms. Jean Ells, Regional
Manager at 919.856.6710 or by email atiells@wakegov.com. or at the offices ofthe N.C. Brownfields
Program, 217 West Jones Street, Raleigh, NC 27603 by contacting Shirley Liggins at 1646 Mail Service
Center, Raleigh, NC 27699-1646, at shirley.liggins@ncdenr.gov, or at (919) 707-8383.

Written public comments may be submitted to DENR within 30 days after the latest of the following dates: the
date this Notice is (1) published in a newspaper of general circulation serving the area in which the Property is
located, (2) conspicuously posted at the Property, and (3) mailed or delivered to each owner of property
contiguous to the Property. Written requests for a public meeting may be submitted to DENR within 21 days
after the period for written public comments begins. Those periods will start no sooner than December 23,
2012, and will end on the later of: a) 30 and 21 days, respectively, after that; or b) 30 and 21 days, respectively,
after completion of the latest of the three (3) above-referenced dates. All public comments and public meeting

__I~quests should_be_address.e.d.as.fQllows: .... __.__ ... _._... -' ... .., .. .... -- - .... '" .. -' -'.

Mr. Bruce Nicholson
Brownfields Program Manager
Division ofWaste Management

NC Department ofEnvironment and Natural Resources
1646 Mail Service Center

Raleigh, North Carolina 27699-1646
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hart 'S hickman
SMARTER ENVIRONMENTAL SOLUTIONS

VIA CERTIFIED MAIL

December 20,2012

William D. Martin Jr. and
W. Daniel Martin III, Trustees
PIN No. 1703-19-9363
2126 Harborway Drive
Wilmington, NC 28405-5269

Re: Notification ofBrownfields Property Redevelopment
925 West Morgan Apartments Brownfields Property
927 W. Morgan Street and 910 Tryon Hill Drive
Brownfields Project No. 15029-11-92

Dear Sirs:

It is our understanding that you are the owner ofproperty that adjoins property where our client,
West Morgan, LLC, is pursuing a brownfields redevelopment project through a brownfields
agreement with the North Carolina Department of Environment and Natural Resources
("DENR"). By statute, the redeveloper of a brownfields property must deliver or mail to
adjoining property owners a copy of the attached Summary of Intent to Redevelop Property
("SNI"). The brownfields property is composed of properties located at 927 W. Morgan Street
and 910 Tryon Hill Drive (formerly 919 & 925 West Morgan Street & 906 Tryon Hills Drive) in
Raleigh, North Carolina. The SNI sets forth two locations (at least one of which is local) where
the documents related to the Brbwnfields project may be reviewed by the public, and how public
input regarding the project may be provided to DENR.

If we are in error and you are not the current owner of property that adjoins the subject address,
please contact me at (704) 586-0007 so that I may contact the current owner. Also note that it is
our duty to document to DENR our provision of this and other public notices relating to the
Brownfields process.

Sincerely,

Hart & Hickmall, PC

_.,. "-"-' Sh8:iiridiiCi5ttrill'"

Project Manager

Enclosure

2923 South Tryon Street, Suite 100
Charlotte, NC 28203
704.586.0007 main

3334 Hillsborough Street
Raleigh, NC 27607
919.847.4241 main

www.harthickman.com
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SUMMARY OF NOTICE OF
INTENT TO REDEVELOP A BROWNFIELDS PROPERTY

WEST MORGAN, LLC
925 West Morgan Apartments

Brownfields Project No. 15029-11-92

Pursuant to N.C.G.S. § 130A-310.34, West Morgan, LLC has filed with the North Carolina Department of
Environment and Natural Resources ("DENR") a Notice of.Intent to Redevelop a Brownfields Property
("Property") at 927 W. Morgan Street and 910 Tryon Hill Drive (formerly 919 & 925 West Morgan Street &
906 Tryon Hills Drive) Raleigh, Wake County, North Carolina. The Property consists oftwo (2) recombined
parcels comprising approximately 3.5 acres in size. The Property was formerly used for mixed residential,
commercial, and industrial purposes, including single family dwellings, a bakery (Staudt Bakery & Bell
Bakeries), a coal and ice plant (City Ice & Fuel Company), a heating & air conditioning sales and service
facility, a metal fabrication facility, and a construction company (Bolton Construction). Environmental
contamination exists on the Property in groundwater. West Morgan, LLC has committed itselfto redevelopment
for no uses other than multi-unit residential buildings and associated amenity areas including a basketball court,
walkways, sitting areas, above ground swimming pool facilities, parking, leasing offices and other office or
retail uses, and perimeter landscaping. The basketball court, walkways, perimeter landscaping and non
residential units are constructed at ground surface with a slab on grade foundation atop several feet of imported
fill soils. All residential units are constructed either over the parking areas or commercial spaces, or are on the
second story or above.

The Notice of Intent to Redevelop a Brownfields Property consists of a proposed Notice of Brownfields
Property prepared in accordance with G.S. 130A-31O.35, which includes a proposed Brownfields Agreement
between DENR and West Morgan, LLC. The Brownfields Agreement consists of (1) a map showing the
location of the Property, (2) a summary of site facts, (3) a description of the contaminants involved and their
concentrations in the media ofthe Property, (4) a brief description ofthe intended future use of the Property, (5)
land use restrictions for the property, (6) any further investigation, mitigation, or remediation requirements, (7)
a legal description ofthe property, and (8) a Brownfields Survey Plat ofthe property.

The full Notice of Intent to Redevelop a Brownfields Property may be reviewed at the Cameron Village
Regional Library located at 1930 Clark Avenue, Raleigh, NC 27605 by contacting Ms. Jean Ells, Regional
Manager at 919.856.6710 or by email atjells@wakegov.com. or at the offices ofthe N.C. Brownfields
Program, 217 West Jones Street, Raleigh, NC 27603 by contacting Shirley Liggins at 1646 Mail Service
Center, Raleigh, NC 27699-1646, at shirley.1iggins@ncdenr.gov, or at (919) 707-8383.

Written public comments may be submitted to DENR within 30 days after the latest of the following dates: the
date this Notice is (1) published in a newspaper of general circulation serving the area in which the Property is
located, (2) conspicuously posted at the Property, and (3) mailed or delivered to each owner of property
contiguous to the Property. Written requests for a public meeting may be submitted to DENR within 21 days
after the period for written public comments begins. Those periods will start no sooner than December 23,
2012, and will end on the later of: a) 30 and 21 days, respectively, after that; or b) 30 and 21 days, respectively,
after completion of the latest of the three (3) above-referenced dates. All public comments and public meeting

__ .requests_should.b.e_addressed.as follows:__ __ _._._ .._.--- .. -..__........-.... - _.....- _-_ ..- -. . _- ..__ - .

Mr. Bruce Nicholson
Brownfields Program Manager
Division of Waste Management

NC Departm~ntofEnvironment and Natural Resources
1646 Mail Service Center

Raleigh, North Carolina 27699-1646
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hart~ hickman
SMARTER ENVIRONMENTAL SOLUTIONS

VIA CERTIFIED MAIL

December 20,2012

Fang Yi Liu and Tay Luh Liu
PIN No. 1703-29-1936
402 Whisperwood Drive
Cary, NC 27518-9127

Re: Notification ofBrownfields Property Redevelopment
925 West Morgan Apartments Brownfields Property
927 W. Morgan Street and 910 Tryon Hill Drive
Brownfields Project No. 15029-11-92

Dear Sir or Madam:

It is our understanding that you are the owner ofproperty that adjoins property where our client,
West Morgan, LLC, is pursuing a brownfields redevelopment project through a brownfields
agreement with the North Carolina Department of Environment and Natural Resources
("DENR"). By statute, the redeveloper of a brownfields property must deliver or mail to
adjoining property owners a copy of the attached Summary of Intent to Redevelop Property
("SNI"). The brownfields property is composed of properties located at 927 W. Morgan· Street
and 910 Tryon Hill Drive (formerly 919 & 925 West Morgan Street & 906 Tryon Hills Drive) in
Raleigh, North Carolina. The SNI sets forth two locations (at least one of which is local) where
the documents related to the Brownfields project may be reviewed by the public, and how public
input regarding the project may be provided to DENR.

If we are in error and you are not the current owner of property that adjoins the subject address,
please contact me at (704) 586-0007 so that I may contact the current owner. Also note that it is
our duty to document to DENR our provision of this and other public notices relating to the
Brownfields process.

Sincerely,

Hart & Hickman, PC

Shannon Cottrill
. ---Project Manager

Enclosure

2923 South Tryon Street, Suite 100
Charlotte, NC 28203
704.586.0007 main

3334 Hillsborough Street
Raleigh, NC 27607
919.847.4241 main

www.harthickman.com
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SUMMARY OF NOTICE OF
INTENT TO REDEVELOP A BROWNFIELDS PROPERTY

WEST MORGAN, LLC
925 West Morgan Apartments

Brownfields Project No. 15029-11-92

Pursuant to N.C.G.S. § 130A-31O.34, West Morgan, LLC has filed with the North Carolina Department of
Environment and Natural Resources ("DENR") a Notice ofIntent to Redevelop a Brownfields Property
("Property") at 927 W. Morgan Street and 910 Tryon Hill Drive (formerly 919 & 925 West Morgan Street &
906 Tryon Hills Drive) Raleigh, Wake County, North Carolina. The Property consists of two (2) recombined
parcels comprising approximately 3.5 acres in size. The Property was formerly used for mixed residential,
commercial, and industrial purposes, including single family dwellings, a bakery (Staudt Bakery & Bell
Bakeries), a coal and ice plant (City Ice & Fuel Company), a heating & air conditioning sales and service
facility, a metal fabrication facility, and a construction company (Bolton Construction). Environmental
contamination exists on the Property in groundwater. West Morgan, LLC has committed itself to redevelopment
for no uses other than multi-unit residential buildings and associated amenity areas including a basketball court,
walkways, sitting areas, above ground swimming pool facilities, parking, leasing offices and other office or
retail uses, and perimeter landscaping. The basketball court, walkways, perimeter landscaping and non
residential units are constructed at ground surface with a slab on grade foundation atop several feet ofimported
fill soils. All residential units are constructed ~ither over the parking areas or commercial spaces, or are on the
second story or above.

The Notice of Intent to Redevelop a Brownfields Property consists of a proposed Notice of Brownfields
Property prepared in accordance with G.S. 130A-310.35, which includes a proposed Brownfields Agreement
between DENR and West Morgan, LLC. The Brownfields Agreement consists of (1) a map showing the
location of the Property, (2) a summary of site facts, (3) a description of the contaminants involved and their
concentrations in the media of the Property, (4) a briefdescription of the intended future use of the Property, (5)
land use restrictions for the property, (6) any further investigation, mitigation, or remediation requirements, (7)
a legal description of the property, and (8) a Brownfields Survey Plat ofthe property.

The full Notice ofIntent to Redevelop a Brownfields Property may be reviewed at the Cameron Village
Regional Library located at 1930 Clark Avenue, Raleigh, NC 27605 by contacting Ms. Jean Ells, Regional
Manager at 919.856.6710 or by email atjells@wakegov.com. or at the offices ofthe N.C. Brownfields
Program, 217 West Jones Street, Raleigh, NC 27603 by contacting Shirley Liggins at 1646 Mail Service
Center, Raleigh, NC 27699-1646, at shirley.liggins@ncdenr.gov, or at (919) 707-8383.

Written public comments may be submitted to DENR within 30 days after the latest of the following dates: the
date this Notice is (1) published in a newspaper of general circulation serving the area in which the Property is
located, (2) conspicuously posted at the Property, and (3) mailed or delivered to each owner of property
contiguous to the Property. Written requests for a public meeting may be submitted to DENR within 21 days
after the period for written public comments begins. Those periods will start no sooner than December 23,
2012, and will end on the later of: a) 30 and 21 days, respectively, after that; or b) 30 and 21 days, respectively,
after completion of the latest of the three (3) above-referenced dates. All public comments and public meeting
.r:~gR~§'~@Qt.dgJ?_~.~g!ire~s~dJls.fQllows:.,_..__ _.. __ _ _._ _ _ '-'. ---- _ _ .

Mr. Bruce Nicholson
Brownfields Program Manager
Division ofWaste Management

NC Department ofEnvironment and Natural Resources
1646 Mail Service Center

Raleigh, North Carolina 27699-1646
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hart~ hickman
SMARTER ENVIRONMENTAL SOLUTIONS

VIA CERTIFIED MAIL

December 20,2012

Fletcher Historic Properties, LLC
Robert M. Birch
PIN No. 1703-29-2686
1042 Washington Street
Raleigh, NC 27605-1258

Re: Notification ofBrownfields Property Redevelopment
925 West Morgan Apartments Brownfields Property
927 W. Morgan Street and 910 Tryon Hill Drive
Brownfields Project No. 15029-11-92

Dear Sir:

It is our understanding that you are the owner.ofproperty that adjoins property where our client,
West Morgan, LLC, is pursuing a brownfields redevelopment project through a brownfields
agreement with the North Carolina Department of Environment and Natural Resources
("DENR"). By statute, the redeveloper of a brownfields property must deliver or mail to
adjoining property owners a copy of the attached Summary of Intent to Redevelop Property
("SNI"). The brownfields property is composed of properties located at 927 W. Morgan Street
and 910 Tryon Hill Drive (formerly 919 &.925 West Morgan Street & 906 Tryon Hills Drive) in
Raleigh, North Carolina. The SNI sets forth two locations (at least one of which is local) where
the documents related to the Brownfields project may be reviewed by the public, and how public
input regarding the project may be provided to DENR.

If we are in error and you are not the current owner of property that adjoins the subject address,
please contact me at (704) 586-0007 so that I may contact the current owner. Also note that it is
our duty to document to DENR our provision of this and other public notices relating to the
Brownfields process.

Sincerely,

Hart & Hickman, PC

/)£~
... -'---Slilinii6n Cottrill - ..

Project Manager

Enclosure

2923 South Tryon Street, Suite 100
Charlotte, NC 28203
704.586.0007 main

3334 Hillsborough Street
Raleigh, NC 27607
919.847.4241 main

www.harthickman.com
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SUMMARY OF NOTICE OF
INTENT TO REDEVELOP A BROWNFIELDS PROPERTY

WEST MORGAN, LLC
925 West Morgan Apartments

Brownfields Project No. 15029-11-92

Pursuant to N.C.G.S. § 130A-310.34, West Morgan, LLC has filed with the North Carolina Department of
Environment and Natural Resources ("DENR") a Notice ofIntent to Redevelop a Brownfields Property
("Property") at 927 W. Morgan Street and 910 Tryon Hill Drive (formerly 919 & 925 West Morgan Street &
906 Tryon Hills Drive) Raleigh, Wake County, North Carolina. The Property consists oftwo (2) recombined
parcels comprising approximately 3.5 acres in size. The Property was formerly used for mixed residential,
commercial, and industrial purposes, including single family dwellings, a bakery (Staudt Bakery & Bell

. Bakeries), a coal and ice plant (City Ice & Fuel Company), a heating & air conditioning sales and service
facility, a metal fabrication facility, and a construction company (Bolton Construction). Environmental
contamination exists on the Property in groundwater. West Morgan, LLC has committed itself to redevelopment
for no uses other than multi-unit residential buildings and associated amenity areas including a basketball court,
walkways, sitting areas, above ground swimming pool facilities, parking, leasing offices and other office or
retail uses, and perimeter landscaping. The basketball court, walkways, perimeter landscaping and non
residential units are constructed at ground surface with a slab on grade foundation atop several feet of imported
fill soils. All residential units are constructed either over the parking areas or commercial spaces, or are on the
second story or above.

The Notice of Intent to Redevelop a Brownfields Property consists of a proposed Notice of Brownfields
Property prepared in accordance with G.S. 130A-310.35, which includes a proposed Brownfields Agreement
between DENR and West Morgan, LLC. The Brownfields .Agreement consists of (1) a map showing the
location of the Property, (2) a summary of site facts, (3) a description of the contaminants involved and their
concentrations in the media of the Property, (4) a briefdescription of the intended future use of the Property, (5)
land use restrictions for the property, (6) any further investigation, mitigation, or remediation requirements, (7)
a legal description ofthe property, and (8) a Brownfields Survey Plat ofthe property.

The full Notice ofIntent to Redevelop a Brownfields Property may be reviewed at the Cameron Village
Regional Library located at 1930 Clark Avenue, Raleigh, NC 27605 by contacting Ms. Jean Ells, Regional
Manager at 919.856.6710 or by email atjells@wakegov.com.orattheoffic.es of the N.C. Brownfields
Program, 217 West Jones Street, Raleigh, NC 27603 by contacting Shirley Liggins at 1646 Mail Service
Center, Raleigh, NC 27699-1646, at shirley.liggins@ncdenr.gov, or at (919) 707-8383.

Written public comments may be submitted to DENR within 30 days after the latest of the following dates: the
date this Notice is (1) published in a newspaper of general circulation serving the area in which the Property is
located, (2) conspicuously posted at the Property, and (3) mailed or delivered to each owner of property
contiguous to the Property. Written requests for a public meeting may be submitted to DENR within 21 days
after the period for written public comments begins. Those periods will start no sooner than December 23,

·2012, and will end on the later of: a) 30 and 21 days, respectively, after that; or b) 30 and 21 days, respectively,
after completion of the latest of the three (3) above-referenced dates. All public comments and public meeting

~_ r~qJl.e.sJs_sho_uld.be.addressed.as.follows:.. -. --.-.. - -..... .

Mr. Bruce Nicholson
Brownfields Program Manager
Division ofWaste Management

NC Department ofEnvironment and Natural Resources
1646 Mail Service Center

Raleigh, North Carolina 27699-1646 .
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hart is hickman
SMARTER ENVIRONMENTAL SOLUTIONS

VIA CERTIFIED MAIL

December 20,2012

Crenco Properties, LLC
PIN No. 1703-29-2690
3500 Camp Mangum Wynd
Raleigh, NC 27612-4191

Re: Notification ofBrownfields Property Redevelopment
925 West Morgan Apartments Brownfields Property
927 W. Morgan Street and 910 Tryon Hill Drive
Brownfields Project No. 15029-11-92

Dear Sir or Madam:

It is our understanding that you are the owner ofproperty that. adjoins property where our client,
West Morgan, LLC, is pursuing a brownfields redevelopment project through a brownfields
agreement with the North Carolina Department of Environment and Natural Resources
("DENR"). By statute, the redeveloper of a brownfields property must deliver or mail to
adjoining property owners a copy of the attached Summary of Intent to Redevelop Property
("SNI"). The brownfields property is composed of properties located at 927 W. Morgan Street
and 910 Tryon Hill Drive (formerly 919 & 925 West Morgan Street & 906 Tryon Hills Drive) in
Raleigh, North Carolina. The SNI sets forth two locations (at least one of which is local) where
the documents related to the Brownfields project may be reviewed by the public, and how public
input regarding the project may be provided to DENR.

If we are in error and you are not the current owner ofproperty that adjoins the subject address,
please contact me at (704) 586-0007 so that I may contact the current owner. Also note that it is
our duty to document to DENR our provision of this and other public notices relating to the
Brownfields process.

Sincerely,

Hart & Hickman, PC

Shannon Cottrill
'-.'--". "Proj"ect Manager'

Enclosure

2923 South Tryon Street, Suite 100
Charlotte, NC 28203
704.586.0007 main

3334 Hillsborough Street
Raleigh, NC 27607
919.847.4241 main

www.harthickman.com

\\hhsvr.hanhickman.Jocal\maslcrlilcs\AAA-Master Projecls\Faison. FAIIFAI·OI5 WMorgan ApanmentsIBFA\Public Nolicc\Lctter Submittals\Letttrlo PIN 1703·29.2690.docx



SUMMARY OF NOTICE OF
INTENT TO REDEVELOP A BROWNFIELDS PROPERTY

WEST MORGAN, LLC
925 West Morgan Apartments

Brownfields Project No. 15029-11-92

Pursuant to N.C.G.S. § 130A-31O.34, West Morgan, LLC has filed with the North Carolina Department of
Environment and Natural Resources ("DENR") a Notice ofIntent to Redevelop a Brownfields Property
("Property") at 927 W. Morgan Street and 910 Tryon Hill Drive (formerly 919 & 925 West Morgan Street &
906 Tryon Hills Drive) Raleigh, Wake County, North Carolina. The Property consists oftwo (2) recombined
parcels comprising approximately 3.5 acres in size. The Property was formerly used fOf mixed residential,
commercial, and industrial purposes, including single family dwellings, a bakery (Staudt Bakery & Bell
Bakeries), a coal and ice plant (City Ice & Fuel Company), a heating & air conditioning sales and service
facility, a metal fabrication facility, and a construction company (Bolton Construction). Environmental
contamination exists on the Property in groundwater. West Morgan, LLC has committed itself to redevelopment
for no uses other than multi-unit residential buildings and associated amenity areas including a basketball court,
walkways, sitting areas, above ground swimming pool facilities, parking, leasing offices and other office or
retail uses, and perimeter landscaping. The basketball court, walkways, perimeter landscaping and non
residential units are constructed at ground surface with a slab on grade foundation atop several feet of imported
fill soils. All residential units are constructed either over the parking areas or commercial spaces, or are on the
second story or above.

The Notice of Intent to Redevelop a Brownfields Property consists of a proposed Notice of Brownfields
Property prepared in accordance with G.S. 130A-310.35, which includes a proposed Brownfields Agreement
between DENR and West Morgan, LLC. The Brownfields Agreement consists of (1) a map showing the
location of the Property, (2) a summary of site facts, (3) a description of the contaminants involved and their
concentrations in the media of the Property, (4) a briefdescription ofthe intended future use ofthe Property, (5)
land use restrictions for the property, (6) any further investigation, mitigation, or remediation requirements, (7)
a legal description of the property, and (8) a Brownfields Survey Plat of the property.

The full Notice of Intent to Redevelop a Brownfields Property may be reviewed at the Cameron Village
Regional Library located at 1930 Clark Avenue, Raleigh, NC 27605 by contacting Ms. Jean Ells, Regional
Manager at 919.856.6710 or by email atjells@wakegov.com. or at the offices of the N.C. Brownfields
Program, 217 West Jones Street, Raleigh, NC 27603 by contacting Shirley Liggins at 1646 Mail Service
Center, Raleigh, NC 27699-1646, at shirley.liggins@ncdenr.gov, or at (919) 707-8383.

Written public comments may be submitted to DENR within 30 days after the latest of the following dates: the
date this Notice is (1) published in a newspaper of general circulation serving the area in which the Property is
located, (2) conspicuously posted at the Property, and (3) mailed or delivered to each owner of property
contiguous to the Property. Written requests for a public meeting may be submitted to DENR within 21 days
after the period for written public comments begins. Those periods will start no sooner than December 23,
2012, and will end on the later of: a) 30 and 21 days, respectively, after that; or b) 30 and 21 days, respectively,
after completion of the latest of the three (3) above-referenced dates. All public comments and public meeting

._. __.I~qY~.sts_ shpuld..be .addressedasfollows: __ . .____. .. ..-- --'--- - -. -..- ---'---'-

Mr. Bruce Nicholson
Brownfields Program Manager
Division ofWaste Management

NC Department ofEnvironment and Natural Resources
1646 Mail Service Center

Raleigh, North Carolina 27699-1646
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hart~ hickman
SMARTER ENVIRONMENTAL SOLUTIONS

VIA CERTIFIED MAIL

December 20,2012

Arthur J. Gordon
PIN No. 1703-29-2585
901 W. Morgan Street
Raleigh, NC 27603-1511

Re: Notification ofBrownfields Property Redevelopment
925 West Morgan Apartments Brownfields Property
927 W. Morgan Street and 910 Tryon Hill Drive
Brownfields Project No. 15029-11-92

Dear Sir:

It is our understanding that you are the owner ofproperty that adjoins property where our client,
West Morgan, LLC, is pursuing a brownfields redevelopment project through a brownfields
agreement with the North Carolina Department of Environment and Natural Resources
("DENR"). By statute, the redeveloper of a brownfields property must deliver or mail to
adjoining property owners a copy of the attached Summary of Intent to Redevelop Property
("SNI"). The brownfields property is composed of properties located at 927 W. Morgan Street
and 910 Tryon Hill Drive (formerly 919 & 925 West Morgan Street & 906 Tryon Hills Drive) in
Raleigh, North Carolina. The SNI sets forth two locations (at least one of which is local) where
the documents related to the Brownfields project may be reviewed by the public, and how public
input regarding the project may be provided to DENR.

If we are in error and you are not the current owner of property that adjoins the subject address,
please contact me at (704) 586-0007 so that I may contact the current owner. Also note that it is
our duty to document to DENR our provision of this and other public notices relating to the
Brownfields process.

Sincerely,

Hart & Hickman, PC

Shannon Cottrill
'--" ProJect Manager' ....

Enclosure

2923 South Tryon Street, Suite 100
Charlotte, NC 28203
704.586.0007 main

3334 Hillsborough Street
Raleigh, NC 27607
919.847.4241 main

www.harthickman.com
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SUMMARY OF NOTICE OF
INTENT TO REDEVELOP A BROWNFIELDS PROPERTY

WEST MORGAN, LLC
925 West Morgan Apartments

Brownfields Project No. 15029-11-92

Pursuant to N.C.G.S. § 130A-310.34, West Morgan, LLC has filed with the North Carolina Department of
Environment and Natural Resources ("DENR") a Notice ofIntent to Redevelop a Brownfields Property
("Property") at 927 W. Morgan Street and 910 Tryon Hill Drive (formerly 919 & 925 West Morgan Street &
906 Tryon Hills Drive) Raleigh, Wake County, North Carolina. The Property consists of two (2) recombined
parcels comprising approximately 3.5 acres in size. The Property was formerly used for mixed residential,
commercial, and industrial purposes, including single family dwellings, a bakery (Staudt Bakery & Bell
Bakeries), a coal and ice plant (City Ice & Fuel Company), a heating & air conditioning sales and service
facility, a metal fabrication facility, and a construction company (Bolton Construction). Environmental
contamination exists on the Property in groundwater. West Morgan, LLC has committed itself to redevelopment
for no uses other than multi-unit residential buildings and associated amenity areas including a basketball court,
walkways, sitting areas, above ground swimming pool facilities, parking, leasing offices and other office or
retail uses, and perimeter landscaping. The basketball court, walkways, perimeter landscaping and non
residential units are constructed at ground surface with a slab on grade foundation atop several feet of imported
fill soils. All residential units are constructed either over the parking areas or commercial spaces, or are on the
second story or above.

The Notice of Intent to Redevelop a Brownfields Property consists of a proposed Notice of Brownfields
Property prepared in accordance with G.S. 130A-310.35, which includes a proposed Brownfields Agreement
between DENR and West Morgan, LLC. The Brownfields Agreement consists of (1) a map showing the
location of the Property, (2) a summary of site facts, (3) a description of the contaminants involved and their
concentrations in the media of the Property, (4) a briefdescription of the intended future use of the Property, (5)
land use restrictions for the property, (6) any further investigation, mitigation, or remediation requirements, (7)
a legal description ofthe property, and (8) a Brownfields Survey Plat of the property.

The full Notice of Intent to Redevelop a Brownfields Property may be reviewed at the Cameron Village
Regional Library located at 1930 Clark Avenue, Raleigh, NC 27605 by contacting Ms. Jean Ells, Regional
Manager at 919.856.6710 or by email atjells@wakegov.com. or at the offices of the N.C. Brownfields
Program, 217 West Jones Street, Raleigh, NC 27603 by contacting Shirley Liggins at 1646 Mail Service
Center, Raleigh, NC 27699-1646, at shirley.liggins@ncdenr.gov, or at (919) 707-8383. .

Written public comments may be submitted to DENR within 30 days after the latest of the following dates: the
date this Notice is (1) published in a newspaper of general circulation serving the area in which the Property is
located, (2) conspicuously posted at the Property, and (3) mailed or delivered to each owner of property
contiguous to the Property. Written requests for a public meeting may be submitted to DENR within 21 days
after the period for written public comments begins. Those periods will start no sooner than December 23,
2012, and will end on the later of: a) 30 and 21 days, respectively, after that; or b) 30 and 21 days, respectively,
after completion of the latest of the three (3) above-referenced dates. All public comments and public meeting

......r~q!!e~t§..~Ql:!l.dbe I:tq(l!:~~~eet.~ follows.: "_.",,., .._ _ '-'" ..."-" -.

Mr. Bruce Nicholson
Brownfields Program Manager
Division ofWaste Management

NC Department ofEnvironment and Natural Resources
1646 Mail Service Center

Raleigh, North Carolina 27699-1646
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hart~ hickman
SMARTER ENVIRONMENTAL SOLUTIONS

VIA CERTIFIED MAIL

December 20,2012

Haven House, Inc.
PIN No. 1703-29-2448
706 Hillsborough Street, Ste 200
Raleigh, NC 27603-1664

Re: Notification ofBrownfields Property Redevelopment
925 West Morgan Apartments Brownfields Property
927 W. Morgan Street and 910 Tryon Hill Drive
Brownfields Project No. 15029-11-92

Dear Sir or Madam:

It is our understanding that you are the owner of property that adjoins property where our client,
West Morgan, LLC, is pursuing a brownfields redevelopment project through a brownfields
agreement with the North Carolina Department of Environment and Natural Resources
("DENR"). By statute, the redeveloper of a brownfields property must deliver or mail to
adjoining property owners a copy of the attached Summary of Intent to Redevelop Property
("SNI"). The brownfields property is composed of properties located at 927 W. Morgan Street
and 910 Tryon Hill Drive (formerly 919 & 925 West Morgan Street & 906 Tryon Hills Drive) in
Raleigh, North Carolina. The SNI sets forth two locations (at least one of which is local) where
the documents related to the Brownfields project may be reviewed by the public, and how public
input regarding the project may be provided to DENR.

If we are in error and you are not the current owner of property that adjoins the subject address,
please contact me at (704) 586-0007 so that I may contact the current owner. Also note that it is
our duty to document to DENR our provision of this and other public notices relating to the
Brownfields process.

Sincerely,

Hart & Hickman, PC

~CfJ;:iJJ
Shannon Cottrill
ProjectManager

Enclosure

2923 South Tryon Street, Suite 100
Charlotte, NC 28203
704.586.0007 main

3334 Hillsborough Street
Raleigh, NC 27607
919.847.4241 main

www.harthickman.com
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SUMMARY OF NOTICE OF
mTENTTOREDEVELOPABRO~IELDSPROPERTY

WEST MORGAN, LLC
925 West Morgan Apartments

Brownfields Project No. 15029-11-92

Pursuant to N.C.G.S. § 130A-31O.34, West Morgan, LLC has filed with the North Carolina Department of
Environment and Natural Resources ("DENR") a Notice of Intent to Redevelop a Brownfields Property
("Property") at 927 W. Morgan Street and 910 Tryon Hill Drive (fonnerly 919 & 925 West Morgan Street &
906 Tryon Hills Drive) Raleigh, Wake County, North Carolina. The Property consists oftwo (2) recombined
parcels comprising approximately 3.5 acres in size. The Property was fonnerly used for mixed residential,
commercial, and industrial.purposes, including single family dwellings, a bakery (Staudt Bakery & Bell
Bakeries), a coal and ice plant (City Ice & Fuel Company), a heating & air conditioning sales and service
facility, a metal fabrication facility, and a construction company (Bolton Construction). Environmental
contamination exists on the Property in groundwater. West Morgan, LLC has committed itself to redevelopment
for no uses other than multi-unit residential buildings and associated amenity areas including a basketball court,
walkways, sitting areas, above ground swimming pool facilities, parking, leasing offices and other office or
retail uses, and perimeter landscaping. The basketball court, walkways, perimeter landscaping and non
residential units are constructed at ground surface with a slab on grade foundation atop several feet of imported
fill soils. All residential units are constructed either over the parking areas or commercial spaces, or are on the
second story or above.

The Notice of Intent to Redevelop a Brownfields Property consists of a proposed Notice of Brownfields
Property prepared in accordance with G.S. 130A-310.35, which includes a proposed Brownfields Agreement
between DENR and West Morgan, LLC. The Brownfields Agreement consists of (1) a map showing the
location of the Property, (2) a summary of site facts, (3) a description of the contaminants involved and their
concentrations in the media ofthe Property, (4) a briefdescription of the intended future use of the Property, (5)
land use restrictions for the property, (6) any further investigation, mitigation, or remediation requirements, (7)
a legal description of the property, and (8) a Brownfields Survey Plat of the property.

The full Notice of Intent to Redevelop a Brownfields Property may be reviewed at the Cameron Village
Regional Library located at 1930 Clark Avenue, Raleigh, NC 27605 by contacting Ms. Jean Ells, Regional
Manager at 919.856.6710 or by email atjells@wakegov.com. or at the offices ofthe N.C. Brownfields
Program, 217 West Jones Street, Raleigh, NC 27603 by contacting Shirley Liggins at 1646 Mail Service
Center, Raleigh, NC 27699-1646, at shirley.liggins@ncdenr.gov, or at (919) 707-8383.

Written public comments may be submitted to DENR within 30 days after the latest of the following dates: the
date this Notice is (1) published in a newspaper of general circulation serving the area in which the Property is
located, (2) conspicuously posted at the Property, and (3) mailed or delivered to each owner of property
contiguous to the Property. Written requests for a public meeting may be submitted to DENR within 21 days
after the period for written public comments begins. Those periods will start no sooner than December 23,
2012, and will end on the later of: a) 30 and 21 days, respectively, after that; or b) 30 and 21 days, respectively,
after completion of the latest of the three (3) above-referenced dates. All public comments and public meeting

. requests.should_he .addressed.as follows: _. .......__._. ._.. _.... .__... ._.. ----..__ . __.__ ....... __ .. -- .. -.----------------...---- ...

Mr. Bruce Nicholson
Brownfields Program Manager
Division ofWaste Management

NC Department ofEnvironment and Natural Resources
1646 Mail Service Center

Raleigh, North Carolina 27699-1646
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hart~ hickman
SMARTER ENVIRONMENTAL SOLUTIONS

VIA CERTIFIED MAIL

December 20,2012

Mary Anne Jobe
PIN No. 1703-29-0548
909 W. Morgan Street
Raleigh, NC 27603-1511

Re: Notification ofBrownfields Property Redevelopment
925 West Morgan Apartments Brownfields Property
927 W. Morgan Street and 910 Tryon Hill Drive
Brownfields Project No. 15029-11-92

Dear Madam:

It is our understanding that you are the owner ofproperty that adjoins property where our client,
West Morgan, LLC, is pursuing a brownfields redevelopment project through a brownfields
agreement with the North Carolina Department of Environment and Natural Resources
("DENR"). By statute, the redeveloper of a brownfields property must deliver or mail to
adjoining property owners a copy of the attached Summary of Intent to Redevelop Property
("SNI"). The brownfields property is composed of properties located at 927 W: Morgan Street
and 910 Tryon Hill Drive (formerly 919 & 925 West Morgan Street & 906 Tryon Hills Drive) in
Raleigh, North Carolina. The SNI sets forth two locations (at least one of which is local) where
the documents related to the Brownfields project may be reviewed by the public, and how public
input regarding the project may be provided to DENR.

If we are in error and you are not the current owner of property that adjoins the subject address,
please contact me at (704) 586-0007 so that I may contact the current owner. Also note that it is
our duty to document to DENR our provision of this and other public notices relating to the
Brownfields process.

Sincerely,

Hart & Hickman, PC

Shannon Cottrill
PtojectManaget -------- .--- ... --

Enclosure

2923 South Tryon Street, Suite 100
Charlotte, NC 28203
704.586.0007 main

3334 Hillsborough Street
Raleigh, NC 27607
919.847.4241 main

www.harthickman.com
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SUMMARY OF NOTICE OF
INTENT TO REDEVELOP A BROWNFIELDS PROPERTY

WEST-MORGAN, LLC
925 West Morgan Apartments

Brownfields Project No. 15029-11-92

Pursuant to N.C.G.S. § 130A-31O.34, West Morgan, LLC has filed with the North Carolina Department of
Environment and Natural Resources ("DENR") a Notice ofIntent to Redevelop a Brownfields Property
("Property") at 927 W. Morgan Street and 910 Tryon Hill Drive (formerly 919 & 925 West Morgan Street &
906 Tryon Hills Drive) Raleigh, Wake County; North Carolina. The Property consists oftwo (2) recombined
parcels comprising approximately 3.5 acres in size. The Property was formerly used for mixed residential,
commercial, and industrial purposes, including single family dwellings~ a bakery (Staudt Bakery & Bell
Bakeries), a coal and ice plant (City Ice & Fuel Company), a heating & air conditioning sales and service
facility, a metal fabrication facility, and a construction company (Bolton Construction). Environmental
contamination exists on the Property in groundwater. West Morgan, LLC has committed itself to redevelopment
for no uses other than multi-unit residential buildings and associated amenity areas including a basketball court,
walkways, sitting areas, above ground swimming pool facilities, parking, leasing offices and other office or
retail uses, and perimeter landscaping. The basketball court, walkways, perimeter landscaping and non
residential units are constructed at ground surface with a slab on grade foundation atop several feet of imported
fill soils. All residential units are constructed either over the parking areas or commercial spaces, or are on the
second story or above.

The Notice of Intent to Redevelop a Brownfields Property consists of a proposed Notice of Brownfields
Property prepared in accordance with G.S. 130A-31O.35, which includes a proposed Brownfields Agreement
between DENR and West Morgan, LLC. The Brownfields Agreement consists of (1) a map showing the
location of the Property, (2) a summary of site facts, (3) a description of the contaminants involved and their
concentrations in the media of the Property, (4) a brief description of the intended future use of the Property, (5)
land use restrictions for the property, (6) any further investigation, mitigation, or remediation requirements, (7)
a legal description ofthe property, and (8) a Brownfields Survey Plat ofthe property.

The full Notice of Intent to Redevelop a Brownfields Property may be reviewed at the Cameron Village
Regional Library located at 1930 Clark Avenue, Raleigh, NC 27605 by contacting Ms. Jean Ells, Regional
Manager at 919.856.6710 or by email atjells@wakegov.com. or at the offices of the N.C. Brownfields
Program, 217 West Jones Street, Raleigh, NC 27603 by contacting Shirley Liggins at 1646 Mail Service
Center, Raleigh, NC 27699-1646, at shirley.liggins@ncdenr.gov, or at (919) 707-8383.

Written public comments may be submitted to DENR within 30 days after the latest of the following dates: the
date this Notice is (1) published in a newspaper of general circulation serving the area in which the Property is
located, (2) conspicuously posted at the Property, and (3) mailed or delivered to each owner of property
contiguous to the Property. Written requests for a public meeting may be submitted to DENR within 21 days
after the period for written public comments begins. Those periods will start no sooner than December 23,
2012, and will end on the later of: a) 30 and 21 days, respectively, after that; or b) 30 and 21 days, respectively,
after completion of the latest of the three (3) above-referenced dates. All public comments and public meeting

_r~-9.uests shoul<l be addressed as (QlJ9_WS: .__. .._ _ __..__ __ .__ .

Mr. Bruce Nicholson
Brownfields Program Manager
Division ofWaste Management

NC Department ofEnvironment and Natural Resources
1646 Mail Service Center

Raleigh, North Carolina 27699-1646
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hart~ hickman
SMARTER ENVIRONMENTAL SOLUTIONS

VIA CERTIFIED MAIL

December 20,2012

Heirs ofHarlee H Jobe
PIN No. 1703-29-0533
909 W. Morgan Street
Raleigh, NC 27603-1511

Re: Notification ofBrownfields Property Redevelopment
925 West Morgan Apartments Brownfields Property
927 W. Morgan Street and 910 Tryon Hill Drive
Brownfields Project No. 15029-11-92

Dear Sir or Madam:

It is our understanding that you are the owner ofproperty that adjoins property where our client,
West Morgan, LLC, is pursuing a brownfields redevelopment project through a brownfields
agreement with the North Carolina Department of Environment and Natural Resources
("DENR"). By statute, the redeveloper of a brownfields property must deliver or mail to
adjoining property owners a copy of the attached Summary of Intent to Redevelop Property
("SNI"). The brownfields property is composed of properties located at 927 W. Morgan Street
and 910 Tryon Hill Drive (formerly 919 & 925 West Morgan Street & 906 Tryon Hills Drive) in
Raleigh, North Carolina. The SNI sets forth two locations (at least one of which is local) where
the documents related to the Brownfields project may be reviewed by the public, and how public
input regarding the project may be provided to DENR.

If we are in error and you are not the current owner of property that adjoins the subject address,
please contact me at (704) 586-0007 so that I may contact the current owner. Also note that it is
our duty to document to DENR our provision of this and other public notices relating to the
Brownfields process.

Sincerely,

Hart & Hickman, PC

~eJ£fJ
Shannon Cottrill
ProjectManager .- .. -_..

Enclosure

2923 South Tryon Street, Suite 100
Charlotte, NC 28203
704.586.0007 main

3334 Hillsborough Street
Raleigh, NC 27607
919.847.4241 main

www.harthickman.com
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SUMMARY OF NOTICE OF
INTENT TO REDEVELOP A BROWNFIELDS PROPERTY

WEST MORGAN, LLC
925 West Morgan Apartments

Brownfields Project No. 15029-11-92

Pursuant to N.C.G.S. § 130A-31O.34, West Morgan, LLC has filed with the North Carolina Department of
Environment and Natural Resources ("DENR))) a Notice ofIntent to Redevelop a Brownfields Property
("Property") at 927 W. Morgan Street and 910 Tryon Hill Drive (formerly 919 & 925 West Morgan Street &
906 Tryon Hills Drive) Raleigh, Wake County, North Carolina. The Property consists of two (2) recombined
parcels comprising approximately 3.5 acres in size. The Property was formerly used for mixed residential,
commercial, and industrial purposes, including single family dwellings, a bakery (Staudt Bakery & Bell
Bakeries), a coal and ice plant (City Ice & Fuel Company), a heating & air conditioning sales and service
facility, a metal fabrication facility, and a construction company (Bolton Construction). Environmental
contamination exists on the Property in groundwater. West Morgan, LLC has committed itself to redevelopment
for no uses other than multi-unit residential buildings and associated amenity areas including a basketball court,
walkways, sitting areas, above ground swimming pool facilities, parking, leasing offices and other office or
retail uses, and perimeter landscaping. The basketball court, walkways, perimeter landscaping and non
residential units are constructed at ground surface with a slab on grade foundation atop several feet of imported
fill soils. All residential units are constructed either over the parking areas or commercial spaces, or are on the
second story or above.

The Notice of Intent to Redevelop a Brownfields Property consists of a proposed Notice of Brownfields
Property prepared in accordance with G.S. 130A-31O.35, which includes a proposed Brownfields Agreement
between DENR and West Morgan, LLC. The Brownfields Agreement consists of (1) a map showing the
location of the Property, (2) a summary of site facts, (3) a description of the contaminants involved and their
concentrations in the media of the Property, (4) a briefdescription ofthe intended future use ofthe Property, (5)
land use restrictions for the property, (6) any further investigation, mitigation, or remediation requirements, (7)
a legal description ofthe property, and (8) a Brownfields Survey Plat ofthe property. .

The full Notice of Intent to Redevelop a Brownfields Property may be reviewed at the Cameron Village
Regional Library located at 1930 Clark Avenue, Raleigh, NC 27605 by contacting Ms. Jean Ells, Regional
Manager at 919.856.6710 or by email atjells@wakegov.com. or at the offices of the N.C. Brownfields
Program, 217 West Jones Street, Raleigh, NC 27603 by contacting Shirley Liggins at 1646 Mail Service
Center, Raleigh, NC 27699-1646, at shirley.liggins@ncdenr.gov, or at (919) 707-8383.

Written public comments may be submitted to DENR within 30 days after the latest of the following dates: the
date this Notice is (1) published in a newspaper of general circulation serving the area in which the Property is
located, (2) conspicuously posted at the Property, and (3) mailed or delivered to each owner of property
contiguous to the Property. Written requests for a public meeting may be submitted to DENR within 21 days
after the period for written public comments begins. Those periods will start no sooner than December 23,
2012, and will end on the later of: a) 30 and 21 days, respectively, after that; or b) 30 and 21 days, respectively,
after completion of the latest of the three (3) above-referenced dates. All public comments and public meeting
reguests shouldpe addI~sedas.fQ.1lo.Y{~.: . ..._ _ __ _.......... .__ _ .

Mr. Bruce Nicholson
Brownfields Program Manager
Division ofWaste Management

NC Department ofEnvironment and Natural Resources
1646 Mail Service Center

Raleigh, North Carolina 27699-1646
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hart~ hickman
SMARTER ENVIRONMENTAL SOLUTIONS

VIA CERTIFIED MAIL

December 20,2012

Jefferson C. and Joyce B. Bulluck
PIN No. 1703-19-6753
407 N. Boylan Avenue
Raleigh, NC 27603-1211

Re: Notification ofBrownfields Property Redevelopment
925 West Morgan Apartments Brownijelds Property
927 W. Morgan Street and 910 Tryon Hill Drive
Brownfields Project No. 15029-11-92

Dear Sir or Madam:

It is our understanding that you are the owner of property that adjoins property where our client,
West Morgan, LLC, is pursuing a brownfields redevelopment project through a brownfields
agreement with the North Carolina Department of Environment and Natural Resources
("DENR"). By statute, the redeveloper of a brownfields property must deliver or mail to
adjoining property owners a copy of the attached Summary of Intent to Redevelop Property
("SNI"). The brownfields property is composed of properties located at 927 W. Morgan Street
and 910 Tryon Hill Drive (formerly 919 & 925 West Morgan ~treet & 906 Tryon Hills Drive) in
Raleigh, North Carolina. The SNI sets forth two locations (at least one of which is local) where
the documents related to the Brownfields project may be reviewed by the public, and how public
input regarding the project may be provided to DENR.

If we are in error and you are not the current owner of property that adjoins the subject address,
please contact me at (704) 586-0007 so that I may contact the current owner. Also note that it is
our duty to document to DENR our provision of this and other public notices relating to the
Brownfields process.

Sincerely,

Hart & Hickman, PC

Shannon Cottrill
-----....ProjecfM·an-=-=-=a=g=e=r-----

Enclosure

2923 South Tryon Street, Suite 100
Charlotte, NC 28203
704.586.0007 main

3334 Hillsborough Street
Raleigh, NC 27607
919.847.4241 main

www.harthickman.com

\\hhsvr.harthickman.locallmastcrfile.s\AAA·Mastcr Projects\Faison • FAI\FA1-ll IS WMorgan Apartments\BFA\Public Noticc\Lcuer Submiuals\Leuer to PIN 1703·19·67S3.docx



SUMMARY OF NOTICE OF
INTENT TO REDEVELOP A BROWNFIELDS PROPERTY

WEST MORGAN, LLC
925 West Morgan Apartments

Brownfields Project No. 15029-11-92

Pursuant to N.C.G.S. § 130A-310.34, West Morgan, LLC has filed with the North Carolina Department of
Environment and Natural Resources ("DENR") a Notice ofIntent to Redevelop a Brownfields Property
("Property") at 927 W. Morgan Street and 910 Tryon Hill Drive (formerly 919 & 925 West Morgan Street &
906 Tryon Hills Drive) Raleigh, Wake County, North Carolina. The Property consists of two (2) recombined
parcels comprising approximately 3.5 acres in size. The Property was formerly used for mixed residential,
commercial, and industrial purposes, including single family dwellings, a bakery (Staudt Bakery & Bell
Bakeries), a coal and ice plant (City Ice & Fuel Company), a heating & air conditioning sales and service
facility, a metal fabrication facility, and a construction company (Bolton Construction). Environmental
contamination exists on the Property in groundwater. West Morgan, LLC has committed itselfto redevelopment
for no uses other than multi-unit residential buildings and associated amenity areas including a basketball court,
walkways, sitting areas, above ground swimming pool facilities, parking, leasing offices and other office or
retail uses, and perimeter landscaping. The basketball court, walkways, perimeter landscaping and non
residential units are constructed at ground surface with a slab on grade foundation atop several feet of imported
fill soils. All residential units are constructed either over the parking areas or commercial spaces, or are on the
second story or above.

The Notice of Intent to Redevelop a Brownfields Property consists of a proposed Notice of Brownfields
Property prepared in accordance with G.S. 130A-310.35, which includes a proposed Brownfields Agreement
between DENR and West Morgan, LLC. The Brownfields Agreement consists of (1) a map showing the
location of the Property, (2).a summary of site facts, (3) a description of the contaminants involved and their
concentrations in the media ofthe Property, (4) a briefdescription of the intended future use of the Property, (5)
land use restrictions for the property, (6) any further investigation, mitigation, or remediation requirements, (7)
a legal description ofthe property, and (8) a Brownfields Survey Plat ofthe property.

The full Notice of Intent to Redevelop a Brownfields Property may be reviewed at the Cameron Village
Regional Library located at 1930 Clark Avenue, Raleigh, NC 27605 by contacting Ms. Jean Ells, Regional
Manager at 919.856.6710 or by email atjells@wakegov.com. or at the offices ofthe N.C. Brownfields
Program, 217 West Jones Street, Raleigh, NC 27603 by contacting Shirley Liggins at 1646 Mail Service
Center, Raleigh, NC 27699-1646, at shirley.liggins@ncdenr.gov, or at (919) 707-8383.

Written public comments may be submitted to DENR within 30 days after the latest of the following dates: the
date this Notice is (1) published in a newspaper of general circulation serving the area in which the Property is
located, (2) conspicuously posted at the Property, and (3) mailed or delivered to each owner of property
contiguous to the Property. Written requests for a public meeting may be submitted to DENR within 21 days
after the period for written public comments begins. Those periods will start no sooner than December 23,
2012, and will end on the later of: a) 30 and 21 days, respectively, after that; or b) 30 and 21 days, respectively,
after completion of the latest of the three (3) above-referenced dates. All public comments and public meeting

_ .....r=equests shouh:Lb_e_addr~ss.e.d_as-follows: --.---------.-----.----.---------.------

Mr. Bruce Nicholson
Brownfields Program Manager
Division ofWaste Management

NC Department ofEnvironment and Natural Resources
1646 Mail Service Center

Raleigh, North Carolina 27699-1646
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Photograph 1: Close up of Public Notice along West Morgan Street.
All Public Notice signs seen in following photographs were identical.

Photograph 2: Public Notice posted along West Morgan Street.

hart ..... hickman
2923 S. Tryon Street, Suite 100
Charlotte, NC 28203
704.586.0007(p) 704.586.0373(f)

WEST MORGAN STREET APARTMENTS
RALEIGH, NORTH CAROLINA

BROWNFIELDS PROJECT No. 15029-11-92



Photograph 3: Public notice posted near intersection of West Morgan Street and Hillsboro Street.

Photograph 4: Public notice posted along Ashe Avenue.
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Photograph 5: Public notice posted near along Wakefield Avenue.

Photograph 6: Public notice posted along Tryon Hill Drive.
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