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ATTORNEYS AT LAW

January 28,2013

CERTIFIED MAILIRETURN RECEIPT REQUESTED

Mr. David Peacock
NC Division of Waste Management
Brownfields Program
1646 Mail Service Center
Raleigh, North Carolina 27699-1646

RE: BROWNFIELDS PROJECT NUMBER: 12003-08-34
ANNUAL LAND USE RESTRICTIONS UPDATE
1100 FAIRCHILD ROAD, UNDEVELOPED LOT 102E
WINSTON-SALEM, FORSYTH COUNTY, NC

Dear Mr. Peacock:

KILPATRICK TOWNSEND & STOCKTON LLP

www.kilpatricktownsend.com

1001 West Fourth Street
Winston-Salem, NC 27101-2400

t 336 607 7300 f336 607 7500

direct dial 336 607 7304
direct fax 336 7342614

sberlin@kilpatricktownsend.com

On behalf of my client, SEEYAH II, LLC, and in accordance with the Notice of
Brownfields Property for this Brownfields project, the enclo.sed Land Use Restrictions Update
(LURU) is hereby submitted. Please note that on June 7, 2012, ownership of undeveloped Lot
102E of the 11 00 Fairchild Road, Winston-Salem, NC Brownfields Property for this Brownfields
project was transferred in a sale from Warhal Properties, LLC to my client.

Please let me know if anything more is required by the Brownfields Program regarding
this matter.

Sincerely,

Stephen R. Berlin

Enclosures
cc: Mr. Clay V. Ring, Jr.
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Brownfields Project #: 12003-08-34
Brownfields Property: Sun Chemical, 1100 Fairchild Road, Undeveloped Lot 102E
Property Owner (In part): SEEYAH II, LLC

LAND USE RESTRICTIONS ("LUR") UPDATE

LUR 1: No use may be made of the Brownfields Property other than for office, general
industrial and, if the Department of Environment and Natural Resources ("DENR") issues prior
written approval, other commercial purposes, all as limited by the other land use restrictions
below. For purposes of this restriction, the following definitions apply:

a. "General industrial" refers to that term as it is used in the Unified
Development Ordinance of Forsyth County, North Carolina; provided, that if
DENR determines that one or more of the activities allowed by as "General
industrial" thereunder are not suitable for some or all of the Brownfields
Property in that engaging in them is rendering or would render public health
and the environment less than fully protected, DENR may amend the
definition such that it is consistent with provisions of the subject ordinance
that are restrictive enough to fully protect public health and the environment at
the Brownfields Property.

b. "Commercial" refers to an enterprise carried on for profit by the owner, lessee
or licensee.

In compliance~Out of compliance __

Remarks: On June 7, 2012, ownership of undeveloped Lot 102E of this Brownfields Property
was transferred in a sale from Warhal Properties, LLC ("Warhal" - the Prospective Developer
under this Brownfields Project) to SEEYAH II, LLC, a NC limited liability company
("SEEYAH"). LUR Updates prepared by Warhal state compliance with this LUR for the years
2010, 2011 and 2012. Except for the change in ownership, undeveloped Lot 102E of this
Brownfields Property is unchanged and remains in compliance with this LUR.

LUR 2: The owner(s) of the portiones) of the Brownfields Property containing the
two (2) affected buildings shall, on the days(s) mandated for sampling in the plan required by
paragraph 12 of the Brownfields Agreement ("Agreement"), be responsible for complying with
the referenced plan on that/those day(s). Ifthe required sampling reflects contaminant levels that
may expose users of either building to risks that DENR determines are unacceptable, the relevant
owner shall submit to DENR a vapor mitigation plan, including a schedule, and shall implement
said plan in the form in which it is approved in writing by DENR. DENR shall alter or terminate
the sampling and/or mitigation requirement if it subsequently determines that the subject
requirement(s) are not necessary in order for the Brownfields Property to remain suitable for the
uses specified in land use restriction 1 above.

In compliance~Out ofcompliance

Remarks: On June 7, 2012, ownership of undeveloped Lot !02E of this Brownfields Property
was transferred in a sale from Warhal Properties, LLC ("Warhal" - the Prospective Developer
under this Brownfields Project) to SEEYAH II, LLC, a NC limited liability company
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("SEEYAH"). LUR Updates prepared by Warhal state compliance with this LUR for the years
2010, 2011 and 2012. Except for the change in ownership, undeveloped Lot 102E of this
Brownfields Property is unchanged and remains in compliance with this LUR.

LUR 3: No building may be constructed on the Brownfields Property until DENR has
been consulted regarding the proximity of the planned building to the Brownfields Property's
volatile contaminant plume. If DENR determines that the footprint of a building proposed to be
constructed on the Brownfields Property would fall within one hundred (l00) feet of said plume,
it may not be constructed without a vapor barrier and/or mechanical or passive vapor mitigation
system approved in writing by DENR in advance. Within 30 days after installation of the vapor
measures, DENR shall be provided certification of proper installation under seal of a
professional engineer licensed in North Carolina, as well as photographs illustrating the
installation and a brief narrative describing the mitigation system. With DENR's prior written
approval, additional investigation activities including, without limitation, soil gas samples
performed to DENR's written satisfaction, may be conducted, and installation of a mitigation
system possibly excused, so long as the proponent makes an advance written commitment to
install a mitigation system if DENR so requires based on review of a report DENR deems
adequate of the investigation activities.

In compliance ---.X.-Out of compliance __

Remarks: On June 7, 2012, ownership of undeveloped Lot 102E of this Brownfields Property
was transferred in a sale from Warhal Properties, LLC ("Warhal" - the Prospective Developer
under this Brownfields Project) to SEEYAH II, LLC, a NC limited liability company
("SEEYAH"). LUR Updates prepared by Warhal state compliance with this LUR for the years
2010, 2011 and 2012. Except for the change in ownership, undeveloped Lot 102E of this
Brownfields Property is unchanged and remains in compliance with this LUR.

LUR 4: Surface water and underground water at the Brownfields Property may not be
used for any purpose without the prior written approval of DENR.

In compHance ---.X.-Out ofcompliance __

Remarks: On June 7, 2012, ownership of undeveloped Lot 102E of this Brownfields Property
was transferred in a sale from Warhal Properties, LLC ("Warhal" - the Prospective Developer
under this Brownfields Project) to SEEYAH II, LLC, a NC limited liability company
("SEEYAH"). LUR Updates prepared by Warhal state compliance with this LUR for the years
2010, 2011 and 2012. Except for the change in ownership, undeveloped Lot 102E of this
Brownfields Property is unchanged and remains in compliance with this LUR.

LUR 5: No activities that encounter, expose, remove or use groundwater (for example,
installation of water supply wells, fountains, ponds, lakes or swimming pools, or construction or
excavation activities that encounter or expose groundwater) may occur on the Brownfields
Property without prior sampling and analysis of groundwater, to the written satisfaction of
DENR, in any areas proposed for such activities, and submittal of the analytical results to DENR.
If such results disclose to DENR contamination in excess of North Carolina's groundwater
quality standards, the proposed activities may not occur without the prior written approval of
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DENR on such conditions as DENR imposes, including at a minimum compliance with plans
and procedures, approved pursuant to applicable law, to protect public health and the
environment during the proposed activities.

In compliance ..lL-Out of compliance __

Remarks: On June 7, 2012, ownership of undeveloped Lot 102E of this Brownfields Property
was transferred in a sale from Warhal Properties, LLC ("Warhal" - the Prospective Developer
under this Brownfields Project) to SEEYAH II, LLC, a NC limited liability company
("SEEYAH"). LUR Updates prepared by Warhal state compliance with this LUR for the years
2010, 2011 and 2012. Except for the change in ownership, undeveloped Lot 102E of this
Brownfields Property is unchanged and remains in compliance with this LUR.

LUR 6: No mining may be conducted on or under the Brownfields Property, including,
without limitation, extraction of coal, oil, gas or any other minerals or non-mineral substances.

In compliance ..lL-Out of compliance __

Remarks: On June 7, 2012, ownership of undeveloped Lot 102E of this Brownfields Property
was transferred in a sale from Warhal Properties, LLC ("Warhal" - the Prospective Developer
under this Brownfields Project) to SEEYAH II, LLC, a NC limited liability company
("SEEYAH"). LUR Updates prepared by Warhal state compliance with this LUR for the years
2010, 2011 and 2012. Except for the change in ownership, undeveloped Lot 102E of this
Brownfields Property is unchanged and remains in compliance with this LUR.

LUR 7: No basements may be constructed on the Brownfields Property unless they are,
as determined in writing by DENR, vented in conformance with applicable building codes.

In compliance ..lL-Out of compliance __

Remarks: On June 7, 2012, ownership of undeveloped Lot 102E of this Brownfields Property
was transferred in a sale from Warhal Properties, LLC ("Warhal" - the Prospective Developer
under this Brownfields Project) to SEEYAH II, LLC, a NC limited liability company
("SEEYAH"). LUR Updates prepared by Warhal state compliance with this LUR for the years
2010, 2011 and 2012. Except for the change in ownership, undeveloped Lot 102E of this
Brownfields Property is unchanged and remains in compliance with this LUR.

LUR 8: None of the contaminants known to be present in the environmental media at the
Brownfields Property, including those listed in Tables A, Band C of the Notice of Brownfields
Property ("Notice"), may be used or stored at the Brownfields Property without the prior written
approval of DENR, except in de minimis amounts for cleaning and other routine housekeeping
activities.

In compliance ..lL-Out of compliance __

Remarks: On June 7, 2012, ownership of undeveloped Lot 102E of this Brownfields Property
was transferred in a sale from Warhal Properties, LLC ("Warhal" - the Prospective Developer
under this Brownfields Project) to SEEYAH II, LLC, a NC limited liability company
("SEEYAH"). LUR Updates prepared by Warhal state compliance with this LUR for the years
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2010, 2011 and 2012. Except for the change in ownership, undeveloped Lot 102E of this
Brownfields Property is unchanged and remains in compliance with this LUR.

LUR 9: Except for occasional recreational use by Brownfields Property-based employees
that DENR remains satisfied is occasional, the Brownfields Property may not be used as a park
or for sports of any kind, including, but not limited to, golf, football, soccer and baseball, without
the prior written approval ofDENR.

In compliance ....K-Out of compliance __

Remarks: On June 7, 2012, ownership of undeveloped Lot 102E of this Brownfields Property
was transferred in a sale from Warhal Properties, LLC ("Warhal" - the Prospective Developer
under this Brownfields Project) to SEEYAH II, LLC, a NC limited liability company
("SEEYAH"). LUR Updates prepared by Warhal state compliance with this LUR for the years
2010, 2011 and 2012. Except for the change in ownership, undeveloped Lot 102E of this
Brownfield~ Property is unchanged and remains in compliance with this LUR.

LUR 10: The Brownfields Property may not be used for agriculture, grazing, timbering
or timber production.

In compliance ....K-Out of compliance __

Remarks: On June 7, 2012, ownership of undeveloped Lot 102E of this Brownfields Property
was transferred in a sale from Warhal Properties, LLC ("Warhal" - the Prospective Developer
under this Brownfields Project) to SEEYAH II, LLC, a NC limited liability company
("SEEYAH"). LUR Updates prepared by Warhal state compliance with this LUR for the years
2010, 2011 and 2012. Except for the change in ownership, undeveloped Lot 102E of this
Brownfields Property is unchanged and remains in compliance with this LUR.

LUR 11: The Brownfields Property may not be used as a playground, or for child care
centers or schools, without the prior written approval ofDENR.

In compliance ....K-Out of compliance __

Remarks: On June 7, 2012, ownership of undeveloped Lot 102E of this Brownfields Property
was transferred in a sale from Warhal Properties, LLC ("Warhal" - the Prospective Developer
under this Brownfields Project) to SEEYAH II, LLC, a NC limited liability company
("SEEYAH"). LUR Updates prepared by Warhal state compliance with this LUR for the years
2010, 2011 and 2012. Except for the change in ownership, undeveloped Lot 102E of this
Brownfields Property is unchanged and remains in compliance with this LUR.

LUR 12: The Brownfields Property may not be used for kennels, private animal pens or
horse-riding without the prior written approval ofDENR.

In compliance ....K-Out of compliance __

Remarks: On June 7, 2012, ownership of undeveloped Lot 102E of this Brownfields Property
was transferred in a sale from Warhal Properties, LLC ("Warhal" - the Prospective Developer
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under this Brownfields Project) to SEEYAH II, LLC, a NC limited liability company
("SEEYAH"). LUR Updates prepared by Warhal state compliance with this LUR for the years
2010, 2011 and 2012. Except for the change in ownership, undeveloped Lot 102E of this
Brownfields Property is unchanged and remains in compliance with this LUR.

LUR 13: The owner of any portion of the Brownfields Property where any existing or
subsequently installed DENR-approved monitoring well is damaged shall be responsible for
repair of any such wells to DENR's written satisfaction and within a time period acceptable to
DENR.

In compliance --L..Out of compliance __

Remarks: On June 7, 2012, ownership of undeveloped Lot 102E of this Brownfields Property
was transferred in a sale from Warhal Properties, LLC ("Warhal" - the Prospective Developer
under this Brownfields Project) to SEEYAH II, LLC, a NC limited liability company
("SEEYAH"). LUR Updates prepared by Warhal state compliance with this LUR for the years
2010, 2011 and 2012. Except for the change in ownership, undeveloped Lot 102E of this
Brownfields Property is unchanged and remains in compliance with this LUR.

LUR 14: No party conducting environmental assessment or remediation at the
Brownfields Property at the direction of, or pursuant to a permit or order issued by, DENR may
be denied access to the Brownfields Property for purposes of conducting such assessment or
remediation, which is to be conducted using reasonable efforts to minimize interference with
authorized uses of the Brownfields Property.

In compliance --L..Out of compliance __

Remarks: On June 7, 2012, ownership of undeveloped Lot 102E of this Brownfields Property
was transferred in a sale from Warhal Properties, LLC ("Warhal" - the Prospective Developer
under this Brownfields Project) to SEEYAH II, LLC, a NC limited liability company
("SEEYAH"). LUR Updates prepared by Warhal state compliance with this LUR for the years
2010, 2011 and 2012. Except for the change in ownership, undeveloped Lot 102E of this
Brownfields Property is unchanged and remains in compliance with this LUR.

FURTHER:

In accordance with paragraph 14.0.i. of the Brownfields Agreement attached as Exhibit A to the
Notice of Brownfields Property for this Brownfields Project, "the name, mailing address,
telephone number and facsimile numbers, and contact person's e-mail address of the owner
submitting the LURU if said owner acquired any part of the Property during the previous
calendar year" are hereby provided as follows:

Name: SEEYAH II, LLC
Mailing address: P.O. Box 5235, Winston-Salem, NC 27113-5235
Telephone: (336) 723-3231
Facsimile: (336) 722-9531
Contact person's e-mail address:c1ay@wilsoncovington.com (Clay V. Ring, Jr.)
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Notarized signing and submittal of this Land Use Restrictions Update constitutes certification
that the Notice remains recorded at the Forsyth County Register of Deeds office and that Land
Use Restrictions are being complied with.

This Land Use Restrictions Update is certified by SEEYAH II, LLC, owner of part of the
Brownfields Property designated as Lot 102E.

Name typed of party making certification: Clay V. Ring, Jr., Member, SEEYAH II, LLC

Signature of individual signing:

Name typed:

Title:

In the case of all owners:

Date: / / z3 / 2.. 0 I '3
7 I

Clay V. Ring, Jr.

Member/Manager, SEEYAH II, LLC

SEEVAifl1, LLn
By:~ Ih jU-.... (
Clay V. Ring, Jr.

Member/Manager

(}-=---

NORTH CAROLINA

FORSYTH COUNTY

I, cro~ bt~ ,a Notary Public for the county and state aforesaid,
certify that Clay V. Ring, Jr. personally came before me this day and acknowledged that he is a
Member of SEEYAH II, LLC, a North Carolina limited liability company, and its Manager, and
that by authority duly given and as the act of the company, the foregoing Land Use Restrictions
Update was signed in its name by him.

WITNESS my hand and official stamp or seal, this 2.?,l"2:1day of January, 2013.

CL~\~vrJ
Name typed or printed: Ck\~ro \?4.~ V'\
Notary Public

My Commission expires: _\ - t1- '2.D\y'--- _
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