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Franchina, Dave

From: Franchina, Dave

Sent: Friday, October 26, 2012 8:07 AM

To: ‘Minnich, Carolyn'

Cc: ‘Randy Martin'; Matt Ingalls; Bruce Hickman; Walker, Chris
Subject: RE: 1200 South Blvd - Sail Piles

Attachments: J8946-1 UDS Level 2 Report Final Report.pdf; Soil Table - October 23, 2012.pdf, PROPOSED
WATER MAIN ALIGNMENT SOIL PILES. pdf

Carolyn,

Following up on our emails and voice mails a couple of weeks back, | wanted to circle back with you on
management of the soil piles at 1200 South Boulevard (Charlotte Chemical Laboratories Brownfields
Property). As mentioned, the pile A soils left over from utility installation can no longer be used on the
property because the site no longer balances, and the prospective purchaser does not want to have
additional soils left behind at closing. Thus, PD has been evaluating means in which these soils can be
managed off-site. This differs from the soil management plan you previously approved, which authorized
their on-site management only.

To support the requests PD will make below, PD recently evaluated the quality of the pile A soils It went
under the assumption that soils that met residential SRGs could be used as clean fill on other properties.
It further assumed that soils that did not meet either industrial or residential SRGs could be used either (1)
in the manner described on-site in the soil management plan, or (2) disposed of off-site at an approved
disposal facility. For added protectiveness, PD also evaluated whether soils met groundwater protection
("GWP") criteria. It might be easiest if you opened up the pdfs entitied Proposed Water Main Alignment
Soil Piles and Soil Table — October 23, 2012 to follow along this discussion. We're enclosing a copy of
the lab report so you can verify our analysis.

PD started with the assumption that soils in quadrant SP-1 were clean, as prior test results (from the soil
management plan) showed that they met all SRGs and GWP values.

PD next evaluated quadrant SP-2. In putting together the soil management plan, soils in the center of
that quadrant exceeded industrial standards. To help manage soils more efficiently, PD undertook
sampling of other portions of the quadrant to determine if they were as contaminated as the existing data
point. As reflected in the results on the attached table, one of the areas that was sampled exceeded
industrial standards (SP-2A), while the other met residential and GWP values.

There's a bit of a story when PD evaluated the remaining two quadrants, SP-3 and SP-4. The sampling
in the soil management plan revealed that one of those quadrants was “clean,” and the other exceeded
residential SRGs. However, during final grading of the area of utility relocation, these quadrants were
disturbed -- they were spread out on the property and dirt from the property was added back into the pile.
Thus, we viewed the prior sampling results as not being a valid indicator of current site conditions.
Consequently, PD evaluated each of these quadrants from scratch. As with its evaluation of SP-2, it
“divided” each quadrant into three sections and sampled each of the sections. As reflected in the
enclosed materials, one of those sections exceeded industrial SRGs, one exceeded residential SRGs,
and the remaining sections were below industrial SRGs, residential SRGs, and GWP values.

On the basis of the foregoing, PD requests the following:

1. That Brownfields authorize PD to manage pile A soils that do not exhibit contamination above
industrial or residential SRGs or GWP values by allowing them to be used as clean fill at other properties
(sections SP-1, SP-2C, SP-3B, SP-4A, SP-4B, and SP-4C).

2. That Brownfields authorize PD to dispose of soils that exceed either GWP values, residential
SRGs, or industrial SRGs at an off-site disposal facility (sections SP-2, SP-2A, SP-3A, and SP-3C).

PD will, of course, provide Brownfields with complete documentation as to the ultimate disposition of all
site soils.
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And, as a heads up, PD plans to remove from the site the pile B and pile C soils next week. You'll recall that
under the soil management plan, those soils were authorized to be used off-site as clean fill. They were
“‘imported” to the Brownfields property from clean fill sites and documented by the PD to be “clean.”

Please let me know what you think. | am available to discuss if you'd like.

Regards,

Dave

David A. Franchina

K&L Gates LLP

Hearst Tower

214 North Tryon Street, 47th Floor
Charlotte, NC 28202

Phone: +1.704.331.7543

Fax: +1.704.353.3243
dave.franchina@klgates.com
www. klgates.com

From: Minnich, Carolyn [mailto:carolyn.minnich@ncdenr.gov]
Sent: Wednesday, October 03, 2012 10:13 AM

To: Franchina, Dave

Cc: 'Randy Martin'; Matt Ingalls; Bruce Hickman; Walker, Chris
Subject: RE: 1200 South Blvd - Soil Piles

Thanks. 1 will follow up with you next week.

Carolyn Minnich

Brownfields Project Manager
NCDENR-DWM
704/661-0330
www.nhcbrownfields.org
Come Clean Up With Us!

Email correspondence to and from this address s subject to the North Carolina Public Records Law and may be
disclosed to third parties unless the content is exempt by statute or other regulation.

From: Franchina, Dave [mailto:Dave.Franchina@kigates.com]
Sent: Friday, September 28, 2012 12:28 PM

To: Minnich, Carolyn

Cc: 'Randy Martin'; Matt Ingalls; Bruce Hickman; Walker, Chris
Subject: RE: 1200 South Blvd - Soil Piles

Carolyn,

Hey, how's it going? It's been a while. Hope all has been well.
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[ wanted to touch base with you on recent developments at 1200 South Bivd. The infrastructure improvements
being conducted by the PD (utility and roadway realignment) are pretty much done. From a Brownfields
standpoint, all that remains is management of the soil that was left over after construction and completion of a
report that confirms everything was done according to plan.

There has been one change in proposed soil conditions at the property, and | wanted to bounce a few ideas off
you quickly as we think through how to manage them. You might recall that PD’s initial plan for the large pile of
soil on the property (which we called "pile A") was to place soils exceeding industrial SRGs in a borrow pit
beneath two feet of clean fill, and to place the remaining soils on the property, where they'd be managed in
accordance with the Brownfields agreement.

As it happens, however, due to changes in the purchaser's design for the property, the site no longer

balances. The pile A soils cannot be used on the property, as they'll make the existing imbalance worse. Thus,
we are thinking through how we might manage these soils off-site. We assume that any soil that exceeds an
SRG -- either residential or industrial -- must be disposed of properly if removed from the property. In other
words, they cannot be reused as fill on another site (other than, | suppose, a Brownfields site after receiving
authorization from Brownfields). Is that understanding correct? Also, we assume that all soils that are below
SRGs can be used as fill off site without restriction. s that understanding correct foo? If you could let us know, it
could help us figure out how we will propose managing the soils to you, since we'll need to manage them in a way
that you haven't (yet) approved.

Thanks, and best regards,
Dave

David A. Franchina

K&L Gates LLP

Hearst Tower

214 North Tryon Street, 47th Floor
Charlotte, NC 28202

Phone: +1.704.331.7543

Fax: +1.704.353.3243
dave.franchina@klgates.com
www.klgates.com

From: Minnich, Carolyn [mailto:carolyn.minnich@ncdenr.gov]
Sent: Monday, July 09, 2012 2:51 PM

To: Bruce Hickman

Cc: Franchina, Dave; 'Randy Martin'; Matt Ingalls

Subject: RE: 1200 South Blvd - Soil Piles

Attached is the approval letter.

Carolyn Minnich

Brownfields Project Manager
NCDENR-DWM
704/661-0330
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www.ncbrownfields.org
Come Clean Up With Us!

Email correspondence to and from this address is subject to the North Carolina Public Records Law and may be
disclosed to third parties unless the content is exempt by statute or other regulation.

From: Bruce Hickman [mailto:BHickman@harthickman.com]
Sent: Monday, July 02, 2012 12:42 PM

To: Minnich, Carolyn

Cc: Franchina, Dave; 'Randy Martin'; Matt Ingalls

Subject: 1200 South Blvd - Soil Piles

Carolyn,

I've attached a letter and a report describing soil pile activity at the 1200 South Blvd site. Briefly, the letter
requests your approval / concurrence to manage to soil in three piles as summarized in the letter. The report
provides greater detail on the same topic.

Please take a look and let us know if you have questions or if we may proceed as recommended in the letter.
This site work can be performed as soon as we get your feedback.

Thanks,

Bruce Hickman, PE, Principal Engineer

Hart & Hickman, PC | 2923 South Tryon Street, Suite 100 | Charlotte, NC 28203
Main 704-586-0007 | Direct 704-887-4600

www. harthickman.com

w hickman

HEORIETAR, SOLTHINS

To ensure compliance with requirements imposed by the IRS, we inform you that any U.8. federal tax advice
contained in this communication (including any attachments) is not intended or written 1o be used, and cannot be
used, for the purpose of (i) avoiding penalties under the Intermal Revenue Code or (if) promoting, marketing or
recomimending to another party any transaction or matter addressed within.

This electronic message containg information from the law firm of K&L. Gates LLP. The contents may be
privileged and confidential and are intended for the use of the intended addressee(s) only. If you are not an
intended addresses, note that any disclosure, copying, distribution, or use of the contents of this message is
prohibited. If you have received this e-mail in error, please contact me at Dave Franchina@klgates.com.
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