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October 15, 2008 

 

Ms. Nicole Cory 

Flint Hills Resources, LP 

P.O. Box 2917 

Wichita, Kansas 67201 
 

Re: NOTICE OF REGULATORY REQUIREMENTS FOR CONTAMINANT ASSESSMENT 

AND CLEANUP 
 

Koch North Terminal – Paraxylene Facility (formerly) 
 Wilmington, New Hanover County, NC 

NCD000772046; Former APS Incident Nos. 205, 3261 and 15475 

 

Dear Ms. Cory: 

 

Thank you for submitting the Site Cleanup Checklist/Questionnaire (Questionnaire) for the above 

subject site (Site).  The Branch has completed its review of the Questionnaire and determined that the 

Site can be cleaned up through the REC (“Registered Environmental Consultant”) Program without 

direct oversight by Branch Staff. 

 

Note that, if you have not already done so, you must take the initial abatement actions required under 

15A NCAC 2L, Groundwater Classifications and Standards.  Pursuant to 15A NCAC 2L .0106(b), any 

person conducting or controlling an activity which results in the discharge of a waste or hazardous 

substance to the groundwaters of the State, or in proximity thereto, shall take immediate action to 

terminate and control the discharge, and mitigate any hazards resulting from exposure to the pollutants.  

Pursuant to 15A NCAC 2L .0106(c), if groundwater standards have been exceeded, you must take 

immediate action to eliminate the source or sources of contamination.  Beyond initial abatement actions, 

all assessment and remediation will be done through the Inactive Hazardous Sites Response Act 

(“IHSRA”), codified under N.C. Gen. Stat. § 130A-310. 

 

Under the IHSRA, to receive approval of the assessment and clean up at the Site, you must enter into an 

administrative agreement with the Branch.  Since the Branch has determined that the Site can be cleaned 

up through the REC Program, execution of an REC-Administrative Agreement (AA) is required.  The 

procedures for entering into an REC-AA are attached.  If you have any questions regarding these 

procedures or the REC Program, please contact the REC Program Manager, Kim Caulk, at (919)508-

8451 or visit the REC Program website at http://www.wastenotnc.org/SFHOME/recprog.htm. 

 

 

 

If we do not receive a response from you within the next 60 days indicating your willingness to enter an 

REC-AA, the Branch will take further action to prioritize the Site.  Failure to take the initial abatement 



steps required in 15A NCAC 2L may result in the assessment of a civil penalty against you. In addition, 
the Branch may seek an injunction compelling compliance with the initial abatement steps required in 
15A NCAC 2L. For future work beyond the initial abatement steps required pursuant to 15A NCAC 2L, 
a unilateral Order may be issued pursuant to § 130A-310.3 to compel assessment and cleanup. In 
addition, if you choose not to conduct a cleanup voluntarily, the site may be referred to the United States 
Environmental Protection Agency ("EPA"). If so referred, EPA will screen the site for Federal 
enforcement action under the Federal Superfund Program, established under the Comprehensive 
Environmental Responsibility, Compensation, and Liability Act ("CERCLA"). 

If you have additional questions about the requirements that apply to your site, please contact me at 
(910) 796-7215. 

Sincerely, 

Genevieve M. Henderson, P.G. 
Hydrogeologist II 
Inactive Hazardous Sites Branch 
Superfund Section 
Division of Waste Management 

Cc: ll:ISB-WiRO file 
Elizabeth Page, Reiss Remediation, 12550 Trinity Blvd., Euless, TX 76040 
Jeff Becken, Catlin Engineers and Scientists, 220 Old Dairy Rd., Wilmington, NC 28405 
Daniel P. Shine, Sunoco, Inc., Blue Ball and Post Rd., P.O. Box 1135, Marcus Hook, PA 19061 
Catherine C. Warner, GES, One North Commerce Center, 5293 Capital Blvd., Raleigh, NC 27616 
Todd Walton, North Carolina State Ports Authority, P.O. Box 9002, Wilmington, NC 28402 
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Procedures for Obtaining a REC Administrative Agreement 
 
To obtain a Registered Environmental Consultant (REC)-Administrative Agreement (AA), remediating 
parties (RPs) and RECs should use the following procedures: 
 
1. Contact Kim Caulk, preferably by e-mail at Kim.Caulk@NCMail.net, and provide the following 

information for the site:   
 

• Site name, street address/location, city, and county; 

• Exact name of remediator; 

• Name, title, telephone number, e-mail address, & mailing address of the highest ranking official 
of the remediating party having day-to-day responsibility for the performance of the remedial 
response action; 

• Name, title, telephone number, e-mail address, & mailing address of any other contact person(s) 
and the proposed REC (if known) for the remedial response action; 

• Current property owner of the site. 
 
2. Using the information above, a draft REC-AA will be prepared by the Branch and forwarded, 

preferably by e-mail, to the RP and any other specified representatives for review.  The draft 
electronic version of the AA will be maintained by the Branch. 

 
3. After the RP and/or REC confirms the information is satisfactory, the AA will be finalized by the 

Branch and an original, hardcopy of the final document will be mailed to the RP for signature.  The 
RP should then mail the signed original, final AA to the REC for signature.  The document should 
then be returned by mail to the Branch for execution.  The Branch will forward a photocopy of the 
AA to the RP and REC following execution. 

 
4. Before the AA can be executed, the following requirements must be completed: 
 

• A 30-day public notice for the proposed AA must be performed by the Branch in accordance 
with 130A-310.9(b).  Note that this includes sites already undergoing groundwater remediation 
and previously under the oversight of the Division of Water Quality.  To complete the required 
30-day public notice, the proposed REC and/or the Remediating Party will need to submit, 
preferably by e-mail, a site location map (typically a tax map or parcel map) and the mailing 
addresses for each of the adjacent surrounding property owners.  The reference/source of the 
submitted information should be included; 

• Pursuant to 15A NCAC 13C .0307(c), to participate in the REC Program, payment of a financial 
assurance fee must be received by the Branch.  The fee for entry of the site into the REC 
Program is $2500.  Checks should be made payable to NC Division of Waste Management and 
referenced to the REC Trust Fund.  There will be a similar fee each year until remediation at the 
site is complete.  The annual administration fee, which is to help offset the costs of the 
Division's audits of remedial actions, is based on the number of sites in the REC Program and in 
recent years has varied from approx. $1800 to $2500. 

 
The required public notice can begin while the AA is reviewed/finalized and the fees are processed. 
 

Questions regarding these procedures and the REC Program should be directed to Kim Caulk at (919)508-
8451 or Kim.Caulk@NCMail.net. 
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