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2011 LAND USE RESTRICTIONS ("LUR") UPDATE
Brownfields Project #: 08026-04-42

Brownfields Property: Former Fulflex Inc., 501 Airboss Parkway
Property Owner (In whole or part): Town of Scotland Neck

Inspection Date: December 20, 2011

LUR 1: No use may be made of the Brownfields Property other than for
industrial purposes, defined as heavy or light manufacturing, and, pending industrial use,
for office space in the Brownfields Property's existing manufacturing building (if the
Department of Environment and Natural Resources ("DENR") determines that the
building's ventilation system is adequate), indoor storage of electrical transformers or
other utility-related equipment, and indoor or outdoor storage of other material that does
not violate Land Use Restriction 9 below.

a. For purposes of the Brownfields Agreement ("Agreement"), heavy
manufacturing means the assembly, fabrication, or processing of goods
and materials using processes that ordinarily have greater than average
impacts on the environment, or that ordinarily have significant impacts
on the use and enjoyment of adjacent property in terms of noise, smoke,
fumes, odors, glare, or health and safety hazards, or that otherwise do
not constitute "light manufacturing" or any use where the area occupied
by outdoor storage of goods and material used in the assembly,
fabrication, or processing exceeds 25 percent of the floor area of all
buildings on the Brownfields Property; or

b. For purposes of the Agreement, light manufacturing means an
industrial use at which no process water or wastewater is generated, and
any assembly, fabrication, or processing of goods and materials using
processes that ordinarily do not create noise, smoke, fumes, odors,
glare, or health or safety hazards outside of the building or lot where
such assembly, fabrication, or processing takes place, where such
processes are housed entirely within a building, or where the area
occupied by the outdoor storage of goods and material used in such
processes does not exceed 25 percent of the floor area of all the
buildings on the Brownfields Property.

In compliance ---.K- Out of compliance __

Remarks: _~F,-,a""c~i!."'-lit"-,y,--,i,-"s-"s",,ti,,-,II,-,e~n~g~a~ge~d~in,-h~e~a~v-J.y,-,m~an,-,"u~f:,"",a",,-ct~u~ri~n!.t:g~o~f,-,ru~b~be~r,-,-. _



Brownfields Project #: 08026-04-42
Brownfields Property: Former Fulflex Inc., 501 AirBoss Parkway

Property Owner: Town of Scotland Neck
Inspection Date: December 20,20 II

LUR 2: Surface water and underground water at the Brownfields Property may
not be used for any purpose without the approval ofDENR or its successor in function.
In compliance~ Out of compliance __

Remarks:

LUR 3: No activities that encounter, expose, remove or use groundwater (for
example, installation of water supply wells, fountains, ponds, lakes or swimming pools,
or construction or excavation activities that encounter or expose groundwater) may occur
on the without prior sampling and analysis of groundwater to the satisfaction of DENR or
its successor in function in any areas proposed for such activities, and submittal of the
analytical results to DENR or its successor in function. If such results disclose to DENR
or its successor in function contamination in excess of North Carolina's groundwater
quality standards, the proposed activities may not occur without the approval of DENR or
its successor in function on such conditions as DENR or its successor in function
imposes, including at a minimum compliance with plans and procedures, approved
pursuant to applicable law, to protect public health and the environment during the
proposed activities. .

In compliance~ Out of compliance __

Remarks:

Soil underlying paved surfaces and buildings at the Brownfields Property may not be
exposed without prior sampling and analysis of such soil to the satisfaction of DENR or
its successor in function, and submittal of the analytical results to DENR or its successor
in function. If such results disclose contamination in excess of the applicable standards
as determined by DENR or its successor in function, the soil may not be exposed without
the approval of DENR or its successor in function on such conditions as DENR or its
successor in function imposes, including at a minimum compliance with plans and
procedures, approved pursuant to applicable law, to protect public health and the
environment during the activities that would expose such soil.

In compliance~ Out of compliance __

Remarks: Observed the construction of a new dust collector system on the west side of
the property. The new equipmentwas installed on two, 6-inch concrete pads constructed
on-grade. AirBoss stated that only minor grading activities were performed during slab
placement (i.e. to level the ground surface), and no underlying soil was excavated as part
of slab construction..
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Brownfields Project #: 08026-04-42
Brownfields Property: Former Fulflex Inc., SOl AirBoss Parkway

Property Owner: Town of Scotland Neck
Inspection Date: December 20,201 I

LUR 4: Soil not previously sampled for contaminants may not be exposed
without a minimum of five (5) business days advance written notice to DENR or its
successor in function. At the time such soil is exposed, DENR or its successor in
function may inspect and sample, or require sampling of, the exposed soil for
contaminants. If soil contamination is discovered that DENR or its successor in function
determines would likely contaminate groundwater even if capped, or that may pose an
imminent threat to public health or the environment if exposed, as much soil as DENR or
its successor in function requires shall be removed and disposed of in accordance with
applicable law, and any other actions that DENR or its successor in function requires to
make the Brownfields Property suitable for the uses specified in the Agreement while
fully protecting public health and the environment shall be taken. Ifsoil contamination is
discovered that DENR or its successor in function determines would not contaminate
groundwater if capped, or pose an imminent threat to public health or the environment if
exposed, as much soil as DENR or its successor in function requires shall be removed
and disposed of in accordance with applicable law or capped to the satisfaction of DENR
or its successor in function.

In compliance .-X..- Out of compliance __

Remarks: ~N,-,-""--",os-".>to,-"c:o.:kJ:::.p~il.::.;ed~so",-,i~l..:::o.:o:.b",-,se::.:.rv-,-=ed",--",o~n--"th,-,,e:::...J::.P:...or0e.J:p:..=e"-'rt"""v _

LUR 5: Soil, landscaping and contours at the Brownfields Property may not be
disturbed without the approval of DENR or its successor in function, except for mowing
and pruning of above-ground vegetation.

In compliance.-X..- Out ofcompliance __

Remarks: No changes to surface contours observed as part of the new dust collector
installation.

LUR 6: No mining may be conducted on or under the Brownfields Property,
including, without limitation, extraction of coal, oil, gas or any other minerals or non
mineral substances.

In compliance.-X..- Out ofcompliance __

Remarks: ------------------------------

LUR 7: No basements may be constructed on the Brownfields Property unless
they are, as determined by DENR or its successor in function, vented in conformance
with applicable building codes.
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Brownfields Project #: 08026-04-42
Brownfields Property: Former Fulflex Inc., 501 AirBoss Parkway

Property Owner: Town of Scotland Neck
Inspection Date: December 20,2011

In complianceA- Out of compliance __

Remarks: -----------------------------

LUR 8: None of the contaminants known to be present in the environmental
media at the Brownfields Property, including those listed in the tables in (2) above of the
Notice of Brownfields Property ("Notice"), may be used or stored at the Brownfields
Property without the prior approval of DENR or its successor in function, except in de
minimis amounts for cleaning and other routine housekeeping activities.

In complianceA- Out of compliance __

Remarks: Performed chemical survey inside plant. No new chemicals observed except
for totes of acrylonitrile/butadiene used in rubber formulation.

LUR 9: Other than use of the Brownfields Property's existing sports fields for
recreational purposes by employees of any business that operates at the Brownfields
Property, the Brownfields Property may not be used as a park or for sports of any kind,
including, but not limited to, golf, football, soccer and baseball, without the approval of
DENR or its successor in function.

In complianceA- Out of compliance __

Remarks: -----------------------------

LUR 10: The Brownfields Property may not be used for agriculture, grazing,
timbering or timber production, except that crops may continue to be grown in the area to
the southeast of the manufacturing building, east of the intermittent stream. Said area is
delineated, and denominated "current agricultural use," on Exhibit B of the Notice.

In complianceA- Out of compliance __

Remarks: -----------------------------

LUR 11: The Brownfields Property may not be used as a playground, or for child
care centers or schools.

In complianceA- Out of compliance __

Remarks:

4



Brownfields Project #: 08026-04-42
Brownfields Property: Former Fulflex Inc., 50 I AirBoss Parkway

Property Owner: Town of Scotland Neck
Inspection Date: December 20,20 II

LUR 12: The Brownfields Property may not be used for kennels, private animal
pens or horse-riding. .

In compliance~ Out of compliance __
Remarks: ---------------------------

LUR 13: A vapor barrier, at least four (4) millimeters thick and consisting of a
material resistant to the contaminants listed in paragraph 8 of the Agreement, shall be
installed under the entire slab-on-grade foundation of any and all buildings henceforth
constructed on the Brownfields Property. In installing the vapor barrier, Prospective
Developer or subsequent owner shall ensure that it is sealed around any vertical pilings or
support structures underneath the slab, and that it is overlapped and taped so as to block
potential air migration pathways. A spray membrane liner system consisting of a material
resistant to the same contaminants may be installed in lieu of a vapor barrier.

In compliance~ Out of compliance __

Remarks: No new buildings were observed on the property during the inspection.

LUR 14: During January of each year after the Agreement becomes effective, the
then current owner of any part of the Brownfields Property shall submit a notarized Land
Use Restrictions Update to DENR or its successor in function certifying that the Notice
remains recorded at the Halifax County, North Carolina Register of Deeds' office, and
that the land use restrictions are being complied with.

In compliance~ Out of compliance __

Remarks: -----------------------------
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Brownfields Project #: 08026-04-42
Brownfields Property: Former Fulflex Inc., 501 AirBoss Parkway

Property Owner: Town of Scotland Neck
Inspection Date: December 20, 20 I I

Notarized signing and submittal of this Land Use Restrictions Update constitutes
certification that the Notice remains recorded at the Halifax County Register of Deeds
office and that the Land Use Restrictions are being complied with.

This Land Use Restrictions Update is certified by the Town of Scotland Neck, owner of
the Brownfields Property.

NORTH CAROLINA
HALIFAX COUNTY

I, c...,~ a Notary Public of the County and State
aforesaid, do hereby certi that Le ard J. Bunting. personally appeared before me this
day and acknowledged the due execution ofthe foregoing instrument.

~
~ITNESS my hand and official stamp or seal, this .~

~~ >p---.lu.... ,2012.
\

day of

,~C'_ ~~~"",.x~
Name: 0::;;

Notary Public

My Commission expires: c:::;;. - '\. • aD\.~
[Stamp/Seal]

6


