
Brownfields Project #: 08016-04-68
Brownfields Property: Padgette Lane, 105 Padgette Lane
Property Owner (whole or in part): -.J.<Ay ''Y'i(4Afl-I)J:;1'i ,

i

LAND USE RESTRICTIONS ("LIJR") UPDATE

LUR 1: No use may be made of the Brownfields Property other than for high­
density residential and commercial/office purposes. The following definitions
apply regarding this restriction:

1. "High-density residential" refers to structures used as multi-unit
human dwellings, such as7 duplexes, triplexes, quadriplexes,
condominia, town homes and apartments, in which units are attached
to each other with common w~ls and any associated property outside
the structure(s) may be use.d, but is not owned, by particular
inhabitants. '7

11. "Commercial/office" refers to wholesale, retail and entertainment
uses, and the provision of business or professional services, plus
related contiguous parking lots and driveways.

In compliance L/';ut of compliance __

Remarks:

LUR 2:Surface water at the Brownfields. Property may not· be used for any
purpose without the approval of the Department of Environment and Natural
Resources ("DEijR").
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~'"In compliance Out ofcompliance __

Remarks:
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LUR 3: No activities that encouriter, expose, remove or use groundwater (for
example, installation of watersllppl~ wells, fountains, ponds, lakes or
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swimming pools, or construction or 'excavation activities that encounter or
expose grotmdwater) may occur'.on. the Brownfields Property without prior

,,,!'. , , ,

"C sampling ed plysis <fJfgroun.dw.~\to the satisfaction of DENR in any areas
proposed for such 8ctl~~,and' 'su&t.i1ittal.of the analytical results to DENR.
If such results disclose to OENIt eoM:amination in excess of North Carolina's
gro~ quality standards, the proposed activities may not occur without
the approval of DENR on such conditions as DENR imposes, including at a
minimum compliance with plans and procedures, approved pursuant to
applicable law, to protect public health and the environment during the
proposed activities.
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In compli;mce.v .", " Out ofeem.pliance __

Remarks:

LUR 4: No building may be COI'lItnlcted on the Brownfields Property until
DENR bas been. consulted~ the proximity of the planned building to
the BroWDfiekls Property's volatile contaminant plume. If DENR determines
thattnefootprint of. building propMed to be constructed on the Brownfields
Property would (all within 100 feet' of said plume, it may not be constructed
without a vapor barrlersyste1Tl and/or mechanical or passive vapor mitigation
system, approved in writing in advance by DENR. Within 30 days following
installMioD of the vapor barrier system andlor mechanical or passive vapor
mitigatiOD system, DENlt shall be provided certification of proper installation
tmder seal of a professioul -eineerlicensed in North Carolina, as well as
~s iUustratittg the· iMtallation and a brief narrative describing it.
WIth DENR's prior written. approval, additional investigation activities
includiJig, without limitation, soil gas samples, performed to DENR's written
~ may be conducted, aAd installation of a barrier or mitigation
system possibly excused, 10 loRa u the proponent makes an advance written
commitmerlt to install a barrier or mitigation system if DENR so requires
based on review of a report DENR deems adequate of the investigation
activities.

In compliance __,' Out ofcompliaace __

Remarks:
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LUR 5: Soil underlying paved surface~ and buildings at the Brownfields
Property may not be exposed without pnor sampling and analysis of such soil
to the satisfaction of DENR, and submittal of the analytical results to DENR.
If such results disclose contamination' in excess of the applicable standards as
determined by DENR, the soil filay not be exposed without the approval of
DENR on such conditions as DENR imposes, including at a minimum
compliance with plans and procedures, approved pursuant to applicable law, to
protect public health and the environment during the activities that would
expose such soil.

In compliance __ Out of compliance __

Remarks:

LUR 6: Soil anywhere on the Brownfields Property exhibiting any stain or odor
may not be disturbed without prior sampling and analysis, toDENR's written
satisfaction, of soil proposed to be disturbed. If sampling results disclose
contamination that DENR determines renders the Brownfields Property
unsuitable for the uses specified in Land Use Restriction 1 above, the soil may
only be disturbed in conformance with procedures approved in writing in
advance by DENR to protect public health and the environment while the
disturbed soil is exposed, and ifas much soil is treated, removed and disposed
of in accordance with applicable law, or covered with an impervious or hard
pervious surface, as DENR determiries is necessary to render the Brownfields
Property suitable for said uses. If treatment is chosen, it shall occur in
conformance with procedures approved in writing in advance, and afterwards
as to their implementation, by DENR. If covering the soil is chosen, said
surface shall be maintained to DENR's satisfaction. If soil removal is chosen,
information satisfactory to DENR regarding the transportation and disposition
of such soil shall be supplied in a written report to DENR within 90 days
following removal. For purposes of this land use restriction, the following
definitions apply:

1. "Impervious surface" means' any structure or groUndcover consisting
of asphalt, concrete, stone, prick" terr~o, roofing, ceramic tile or



other natmil or'111Ift-1'DIICIe material that prevents the absorption of
surface water into the sOil.

. ii. "Hard pervious surface~', .means any structure or groundcover that
allows abSorPtion of surface water into the soil, but has a hard surface
formed or cast in place that protects land users from exposure to any
contaminants in. the soil. Pervious concrete and pervious tennis court
materials are~.

In compliance __ Out ofcompliance __

Remarks:

LUR 7: Soil, landscaping and contours at the Brownfields Property may not be
disturbed without the approval ofDE~ except for mowing and pruning of
above-gro9Dd vegetation.. ",-
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In compliance __ Out ofcompliaftCe ___

Remarks:

LUR 8: No mining may be condacted on. or under the Brownfields Property,
incl~ without limitati~ extraction of coal, oil, gas or any other minerals
or non-mjoeraJ. substaftces.

'//
In compliance __ Out ofcompliance __

Remarks:

LUR 9: No basements may be constructed on the Brownfields Property unless
they are, as determined by DEN!., vented in conformance with applicable



building coges.
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In compliance .,// Out of compliance __

Remarks:

LUR 10: None of the contaminants known to be present in the environmental
media at the Brownfields Property, including those listed in Tables A and B of
the Notice of Brownfields Property ("Notice"), may be used or stored at the
Brownfields Property without the prior approval of DENR, except in de
minimis amounts for cleaning and other routine housekeeping activities.

//
In compliance~ Out of compliance __.

Remarks:

LUR 11: The Brownfields Property may not be used as a park or for sports of
any kind, including, but not limited to, golf, football, soccer. and baseball,
without the"approval ofDENR.

In compliance / Out of compliance _._

Remarks:

LUR 12: The Brownfields Property may not be used for agriculture, grazing,
timbering.or timber production.
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In compliance J Out of compliance

Remarks:
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LUR 13: The Brownfields Property may not be used as a playground, or for child
care cemers or schools.

In compliance _ Out of compliance __.

Remarks:

LUR 14: The Brownfields Property may not be used for kennels, private animal
pens or horse"riding.

In compliance .....,/ Out ofcompliance __

Remarks:

LUR 15: The owner of any portion of the Brownfields Property where any
DENR-approved monitoring -well installed after recordation of the Notice is
damaged shall be re~nsible for repair of any such wells to DENR's written
satisfaction and within a time period acceptable to DENR.

In compliance __ Out ofcompl~_._

Remarks:

LUR 16:No party conducting environmental assessment or remediation at the
Brownfields Property at the direction of, or pursuant to a permit or order issued
by, DENR may be denied access to the Brownfields Property for purposes of
conducting such assessment or remediation,

,



In compliance Out of compliance _.__

Remarks:

LUR 17: During January of each year after the year in which the Notice is
recorded, the then current owner of any part of the Brownfields Property shall
submit a notarized Land Use RestriCtions Update to DENRcertifying that the
Notice of Brownfields Property containin..g these land use restrictions remains
recorded at the Orange County Register 9f Deeds·office, and that the land use
restrictions are being complied wj~.and s~ting:

1.

,

the name, mailing address, telephone and facsimile numbers, and
contact person's e-mail address of the owner submitting the Land Use
Restrictions Update if said owner acquired any part of the Brownfields
Property during the previous calendar year. Insert information here, if
applicable:

~Ay rzICI{AI'J)J.?,.}

11. the transferee's name, mailing address, telephone and facsimile
numbers, and contact person's e-mail address, if sliid owner
transferred any part of the Brownfields Propertyd~g the previous
calendar year. Insert information here, if applicable:::;·

111. whether any vapor barrier and/or mitigation systems installed pursuant
to Land Use Restriction 4 above are performing as designed, and
whether the uses of the grouhd floors of any buildings containing such
vapor barrier and/or ~it~gatiotlsystemshave changed, and, if so, how.
Attach or ins~~~onp~iion here, jf~l?plic.able: .
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In compliance~ Out ofcomplibce _ .. _'. .'

Remarks:

Notarized signing and submittal of this Land Use Restrictions Update constitutes
certification~ the Notice remains recorded at the Orange County Register of Deeds
office and thattheLand Use RestrictioBs are NiDg complied with.

This Land Use. Restrictions Update is certified by _

owner of at least part of the Brownflelds Property.

Name typed or printed ofputy making certification: Kp-r, (t.IU-i4...., ~ .... -,

In the case ofowners that are entities:

Signature of individual signing: _

Name typed or printed:
Title:

In the case oCall owners:

Date: ----------
[Insert notary block from ..... tile following that is pertinent to type of party
submittin~LURU: e• ..,....tieIl, LLC, partllenllip or individual.]
luse for corporations]

[Name of Corporation]

By: ---

Name typed or printed:
Title typed or printed:

ATTEST:

Name typed or printed:



NORTH CAROLINA
_____ COUNTY

I, , a NQtary Public of the county and state
aforesaid, certify that . personally came before me this day
and acknowledged that he/she is' a General Partner of , a
_______ (state) partnership, and that by authority duly given and as the act of
the partnership, the foregoing Land Use Restriction Update was signed in its name by
him/her. '

WITNESS my hand and official stamp or seal, this __ day of
______,20_.

Name typed or printed:
Notary Public

My Commission expires: _

[Stamp/Seal]

(use for individuals] .
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N~e typed or printed:

~1~~f)dY~~~y

I, 1:l1A. (t)u't-\'V,," , a Notary Public of the county and state
aforesaid, certify that.J;:Ul-t rl R,cyt<AOl ~J.'~ personally came before me this day,
demonstrated herlhis identity, and signed the foregoing Land Use Restriction Update.

-,- WTINESS. m.
y

hand and official s\lUnp. or......se... ai, thi....• s _1_.1_. day... 'J9f..
'",.1 (tlt\\A.CV~ ,

208" I. .... . .. ' t .
f(~_Ct I t:j) r ch""--h. ,-.
\~ typed oiprillted: L,e l4. L 'Pc.<-~

Notary Public

My Commission expires: A-Le,. \J t 20 I ?J

•
l

I

.
LELA~%e;I;~/Seal]
NotaW ISUwr

Chatham County
North Carolina

My COlIlmission Expires Aug 6. 2013 --

..... ~.


