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David A. Franchina
dfranchina@kennedycovington.com
704.331.7543 (Voice)
704.353.3243 (Fax)

September 14, 2007

VIAFEDEX

Mr. Bruce Nicholson
Special Remediation Branch, Superfund Section

North Carolina Department of
Environment and Natural Resources

401 Oberlin Road
Raleigh, North Carolina 27605

Ms. Carolyn F. Minnich
Brownfields Project Manager, Superfund Section, North Carolina Department of

Environment and Natural Resources
1314 Mallard Ridge Drive
Tega Cay, SC 29708

RE: Radiator Specialty Brownfields Property
1900 Wilkinson Boulevard, Charlotte, North Carolina
Brownfields Project Number 0616-02-60

Eligibility of CSL Suttle Avenue, LLC as an additional Prospective Developer of
the Brownfields property

Dear Mr. Nicholson and Ms. Minnich:

This Firm represents Suttle Avenue, LLC, with respect to the referenced Brownfields
property.

Suttle Avenue, LLC continues to pursue redevelopment of the referenced Brownfields
property. More specifically, and as you are aware, Suttle Avenue, LLC plans to redevelop a
portion of the property for use as the site for the newly formed Charlotte Law School. The
Prospective Developer has been working with the Brownfields Program in connection with this
important development effort. To facilitate the development, the two members of Suttle
Avenue, LLC - Crosland Suttle Avenue, LLC and APS Wilkinson Properties, LLC - plan to
secure financing for this redevelopment under the New Market Tax Credit Program (the
"Program") - a program designed to finance, among other things, Brownfields infill projects
and prospects in economically disadvantaged areas. As a condition to approval of a loan under
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this Progranrr, the lender requires that Suttle Avenue, LLC convey that portion of the property
sought to be financed to a single-holding entity.

The purpose of this letter is to request that the single-holding entity, to be nanrred CSL
Suttle Avenue, LLC, be deenrred eligible as an additional Prospective Developer of the
referenced Brownfields property. It is anticipated that the obligation of CSL Suttle Avenue,
LLC under the Brownfields Agreenrrent will be liDlited to that portion of the referenced
Brownfields property which it is acquiring fronrr Suttle Avenue, LLC

In support of this request, CSL Suttle Avenue, LLC, provides the following infornrration:

1. Contact Infornrration. Sanrre as set out in letter of intent subDlitted by Suttle Avenue,
LLC

2. Contact Person for Prospective Developer. Sanrre as set out in letter of intent subDlitted
by Suttle Avenue, LLC

3. Parents, Subsidiaries, Affiliates of Prospective Developer. CSL Suttle Avenue, LLC is a
nrranager-nrranaged LLC It is conrrprised of two nrrenrrbers: Suttle Avenue, LLC and APS
Wilkinson Properties, LLC Infornrration on these entities has been provided to the Brownfields
Progranrr in the past. The econoDlic and controlling interests of nrrenrrbers of CSL Suttle Avenue,
LLC are identical to the econoDlic and controlling interests of Suttle Avenue, LLC

4. Property History & Real or Suspected ContaDlination. Sanrre as set out in letter of intent
subDlitted by Suttle Avenue, LLC

5. Intended Uses of the Redeveloped Property. Sanrre as set out in letter of intent subDlitted
by Suttle Avenue, LLC

6. Public Benefit fronrr Redevelopnrrent. Sanrre as set out in letter of intent subDlitted by
Suttle Avenue, LLC

7. Financial, Managerial & Technical Means to Inrrplenrrent Brownfields Agreenrrent. Sanrre
as set out in letter of intent subDlitted by Suttle Avenue, LLC

8. CoDlDlitnrrent that Prospective Developer Will Conrrply with all Applicable Procedural
Requirenrrents Under the Brownfields Progranrr, including Paynrrent of All Statutorily Required
Fees. Sanrre as set out in letter of intent subDlitted by Suttle Avenue, LLC

9. Prospective Developer Certification. An Affidavit Re: Responsibility and Conrrpliance
subDlitted by CSL Suttle Avenue, LLC is provided as AttachDlent 1.

10. Site Location Map. A site location Dlap is included in the survey provided as
AttachDlent 2.
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10. Site Location Map. A site location map is included in the survey provided as
Attachment 2.

11. Plat or Survey of Property. A survey of the Property is provided as Attachment 2.

12. Photograph of Property. Photographs of the Property were provided with letter of
intent submitted by Suttle Avenue, LLC.

Because Suttle Avenue, LLC has been deemed an eligible Prospective Developer under
the Brownfields Program, it is anticipated that CSL Suttle Avenue, LLC will be declared an
eligible Prospective Developer as well.

Thank you in advance for you attention to this matter.

Please contact me if you have questions.

Sincerely,

/f/~
David A. Franchina
For the Firm

DAF/jrs
Enclosures
cc: Mr. George Macon

Ronald M. Weiner, Esq.
Benne C. Hutson, Esq.

(each without enclosures)
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ATTACHMENT 1

NORTH CAROLINA DEPARTMENT OF ENVIRONMENT
AND NATURAL RESOURCES

NORTH CAROLINA BROWNFIELDS PROGRAM

I 1 J II [ US I I IJ i U
IN THE MATTER OF: CSL Suttle Avenue, LLC

UNDER THE AUTHORITY OF
NORTH CAROLINA GENERAL
STATUTES 3130A-310.30, et. seq.
, •• I

)
)
)

AFFIDAVIT
RE: RESPONSIBILITY
AND COMPLIANCE

EDWARD F. LONG, being duly sworn, hereby deposes and says:

011~~Senior Vice Presiden~Crosland, LLC, which is the manager of Crosland Suttle
Avenue, LLC, which in turn is the Manager of Suttle Avenue, LLC, which in turn is the manager

. ofCSL Suttle Avenue, LLC.

~\[ifsigilator'j is nul Ptesideat, atltl t:his I'tlfagtaph. "I am fully authorized to make the
declarations contained herein and to legally bind CSL Suttle Avenue, LLC."}..~r~

3. CSL Suttle Avenue, LLC is applying for a Brownfields Agreement with the Nort~Carolina
Department of Environment and Natural Resources, pursuant to N.C.G.S.:;) l30A, Article 9, Part
5 (Brownfields Act), in relation to the following 067-014-03 (portion) and 067-014-07 (portion)
parcel(s) in Charlotte, Mecklenburg, County, North Carolina: 1900 Wilkinson Blvd (former
address; new parcel being created), Charlotte, North Carolina.

4. I hereby certifY, under the pains and penalties of perjury and of the Brownfields Act, that CSL
Suttle Avenue, LLC, and any parent, subsidiary or other affiliate meets the eligibility
requir:l~ofN.C.G.S. 3 130A-310:31(b)(lO), in th~t it has a ?onajide, demonstr~ble desire to

~ fJ.fbuyJ . or the purpose of developmg or redevelopmg, and did not cause or contnbute to the
V contamination at, the parcel(s) cited in the preceding paragraph.

5. I hereby certifY, under the pains and penalties of perjury and of the Brownfields Act, that CSL
Suttle Avenue, LLC meets the eligibility requirement ofN.C.G.S.3130A-3l O.32(a)(1) in that it
and any parent, subsidiary or other affiliate have substantially complied with:

a. the terms of any brownfields or similar agreement to which it or any parent, subsidiary or
other affiliate has been a party;

b. the requirements applicable to any remediation in which it or any parent, subsidiary or
other affiliate has previously engaged;

c. federal and state laws, regulations and rules for the protection of the environment.

Sworn to and subscribed before me

thi. J2~da~or ~ ,20a2.
~ tJ1l& ,Notary Public

~~: 1}1ee., 3t>, -;..lJ/2..
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Affiant further saith not. CSL Suttl e Avenue, LLC, by Suttl e Avenue LLC, its Manager,
by Crosland Suttle Avenu LLC, its Manager, b osland LLC, its Manager

,.--.

BY:""",",__-=-:---:,#ra4~~~:-l,L-=-~~~~ -=_
Signature/Printed Name Presi dent Date




