
HAZARDOUS WASTE SECTION -  COMPLIANCE BRANCH 
FILE TRANSMITTAL & DATA ENTRY FORM 

  

Your Name:  Jenne Walker 

Facility ID Number:   NCD042892067 

Facility Name:  Apex Tool Group, LLC  

Document Group:   Inspection/Investigation (I)      

Document Type:    I - Compliance Evaluation Inspection (CEI) 

Description for File: 8/19/14 CEI report with violations cited 

Date of Document:    8/19/2014 

Author(s) of Document: Jenne Walker 
 
Inspector ID #:    NC028   Suborganization: Eastern Region 

Comments for RCRAInfo:  8/19/14 CEI with violations cited 

 

For Violations: 

Enforcement Date:       Docket Number:  2014-096 

Enforcement Type:  Compliance Order     How many violations were there? 20 

For IANOV or CO:   The facility is  a SNC (SNY Evaluation) 

 
Outcome Measures for CSE for IANOV or CO: 

Waste 
Involved 

Volume Exposure Media 
 (a, gw, sw, s) 

Distance to 
Residences 

Number of 
People involved 

Distance to 
On-site wells 

Distance to 
Off-site wells 

       

 
Violation #1: 

Date Determined: 8/19/2014 

Scheduled Return       Actual Return  
to Compliance:   Click here to enter a date.   to Compliance:  Click here to enter a date. 
 
Regulation Description: 15A NCAC 13A.0107(d) 

Comment: Failed to document weekly inspections of frac tank hazardous waste storage area for period 8/2/14 - 

8/19/14.   

For CSE, Corrections to Violations were:               

 
File Room Use Only 
 
 

Date Received by File Room:        Scanner's Initials: 

Date Scanned: 

Date Uploaded: 

Month Day Year 

   
    
   



Violation #2: 

Date Determined: 8/19/2014 

Scheduled Return       Actual Return  
to Compliance:   Click here to enter a date.   to Compliance:  Click here to enter a date. 
 
Regulation Description: 40 CFR 262.11 

Comment: Failed to perform waste determination on containers located in the Maintenance Cage and Shed 

Covered Storage Area.  

For CSE, Corrections to Violations were:               

 

 

Violation #3: 

Date Determined: 8/19/2014 

Scheduled Return       Actual Return  
to Compliance:   Click here to enter a date.   to Compliance:  Click here to enter a date. 
 
Regulation Description: 40 CFR 262.34(a)(2) 

Comment: Failed to mark two frac tanks with accumulation start date. 

For CSE, Corrections to Violations were:               

 

 

Violation #4: 

Date Determined: 8/19/2014 

Scheduled Return       Actual Return  
to Compliance:   Click here to enter a date.   to Compliance:  Click here to enter a date. 
 
Regulation Description: 40 CFR 262.34(a)(3) 

Comment: Failed to mark two frac tanks with the words 'hazardous waste'. 

For CSE, Corrections to Violations were:               

 

 

 

Violation #5: 

Date Determined: 8/19/2014 

Scheduled Return       Actual Return  
to Compliance:   Click here to enter a date.   to Compliance:  Click here to enter a date. 
 
Regulation Description: 40 CFR 262.34(a)(4) ref 265.16(c) 

Comment: Failed to  provide annual hazardous waste training to four employees. 

For CSE, Corrections to Violations were:               

  

jrpatterson
Highlight



Violation #6: 

Date Determined: 8/19/2014 

Scheduled Return       Actual Return  
to Compliance:   Click here to enter a date.   to Compliance:  Click here to enter a date. 
 
Regulation Description: 40 CFR 262.34(a)(4) ref 265.16(d)(2) 

Comment: Failed to maintain written job descriptions for four (4) facility personnel members.   

For CSE, Corrections to Violations were:               

 

 

Violation #7: 

Date Determined: 8/19/2014 

Scheduled Return       Actual Return  
to Compliance:   Click here to enter a date.   to Compliance:  Click here to enter a date. 
 
Regulation Description: 40 CFR 262.34(a)(4) ref. 265.16(d)(3) 

Comment: Failed to maintain written description of type and amount of initial and annual training provisions 

for facility personnel (4 staff members).  

For CSE, Corrections to Violations were:               

 

 

Violation #8: 

Date Determined: 8/19/2014 

Scheduled Return       Actual Return  
to Compliance:   Click here to enter a date.   to Compliance:  Click here to enter a date. 
 
Regulation Description: 40 CFR 262.34(a)(4) ref. 265.16(d)(4) 

Comment: Failed to maintain records to document that annual hazardous waste training was provided to and 

completed by facility personnel. 

For CSE, Corrections to Violations were:               

 

 

Violation #9: 

Date Determined: 8/19/2014 

Scheduled Return       Actual Return  
to Compliance:   Click here to enter a date.   to Compliance:  Click here to enter a date. 
 
Regulation Description: 40 CFR 262.34(a)(4) ref. 265.52(d) 

Comment: Failed to maintain updated contingency plan to include home addresses for designated emergency 

coordinators (ECs) and telephone numbers for 2 ECs.  

For CSE, Corrections to Violations were:               
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Violation #10: 

Date Determined: 8/19/2014 

Scheduled Return       Actual Return  
to Compliance:   Click here to enter a date.   to Compliance:  Click here to enter a date. 
 
Regulation Description: 40 CFR 262.34(a)(4) ref. 265.52(f) 

Comment: Failed to amend the facility's contingency plan to include primary & secondary evacuation routes 

from the Frac Tank Hazardous waste storage area.   

For CSE, Corrections to Violations were:               

 

Violation #11: 

Date Determined: 8/19/2014 

Scheduled Return       Actual Return  
to Compliance:   Click here to enter a date.   to Compliance:  Click here to enter a date. 
 
Regulation Description: 40 CFR 262.34(a)(4) ref 265.53(b) 

Comment: Failed to submit an updated contingency plan to local police, fire depts, hospitals & State and local 

emergency response teams.  

For CSE, Corrections to Violations were:               

 

Violation #12: 

Date Determined: 8/19/2014 

Scheduled Return       Actual Return  
to Compliance:   Click here to enter a date.   to Compliance:  Click here to enter a date. 
 
Regulation Description: 40 CFR 262.34(c)(1) 

Comment: Failed to accumulate hazardous waste in a container at the maintenance Cage, Bonderizer/Nickel 

recovery area, and Long Tape Printing.  

For CSE, Corrections to Violations were:               

 

 

Violation #13: 

Date Determined: 8/19/2014 

Scheduled Return       Actual Return  
to Compliance:   Click here to enter a date.   to Compliance:  Click here to enter a date. 
 
Regulation Description: 40 CFR 262.34(c)(1)(i) ref. 264.171 

Comment: Failed to maintain a hazardous waste accumulation container in good condition (must replace 

corroded F006/D007 metal hydroxide sludge bin at the sludge press in the WWTPlant Building).  

For CSE, Corrections to Violations were:               
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Violation #14: 

Date Determined: 8/19/2014 

Scheduled Return       Actual Return  
to Compliance:   Click here to enter a date.   to Compliance:  Click here to enter a date. 
 
Regulation Description: 40 CFR 262.34(c)(1)(i) ref. 264.173(a) 

Comment: Failed to maintain securely closed three (3) hazardous waste containers in Satellite Accumulation 

(WWTPlant Sludge Bin and two containers of Solvent contaminated rags in Long Tape Print Area). 

For CSE, Corrections to Violations were:               

 

Violation #15: 

Date Determined: 8/19/2014 

Scheduled Return       Actual Return  
to Compliance:   Click here to enter a date.   to Compliance:  Click here to enter a date. 
 
Regulation Description: 40 CFR 262.41 and Part I Section G of RCRA Permit 

Comment: Failed to submit Biennial Report to the Hazardous Waste Section (Regional Administrator) by 

March 1, 2014 deadline.  Biennial Report for 2013 was submitted 5/28/14.  

For CSE, Corrections to Violations were:               

 

Violation #16: 

Date Determined: 8/19/2014 

Scheduled Return       Actual Return  
to Compliance:   Click here to enter a date.   to Compliance:  Click here to enter a date. 
 
Regulation Description: 40 CFR 273.13(d)(1) 

Comment: Failed to contain universal waste lamps in four separate areas located on-site in closed and 

structurally sound containers.  

For CSE, Corrections to Violations were:               

 

 

Violation #17: 

Date Determined: 8/19/2014 

Scheduled Return       Actual Return  
to Compliance:   Click here to enter a date.   to Compliance:  Click here to enter a date. 
 
Regulation Description: 40 FR 273.13(d)(2) 

Comment: Failed to immediately clean up and containerize one 8-foot long broken fluorescent lamp amd failed 

to thoroughly clean up broken lamps on the floor in the Lamp Storage Room.  

For CSE, Corrections to Violations were:               
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Violation #18: 

Date Determined: 8/19/2014 

Scheduled Return       Actual Return  
to Compliance:   Click here to enter a date.   to Compliance:  Click here to enter a date. 
 
Regulation Description: 40 CFR 273.14(a) 

Comment: Failed to properly label one 5-gallon bucket of used batteries in the Maintenance Cage.  

For CSE, Corrections to Violations were:               

 

 

Violation #19: 

Date Determined: 8/19/2014 

Scheduled Return       Actual Return  
to Compliance:   Click here to enter a date.   to Compliance:  Click here to enter a date. 
 
Regulation Description: 40 CFR 273.14(e) 

Comment: Failed to properly label two containers of universal waste lamps located in the Lamp Storage Room. 

For CSE, Corrections to Violations were:               

 

 

Violation #20: 

Date Determined: 8/19/2014 

Scheduled Return       Actual Return  
to Compliance:   Click here to enter a date.   to Compliance:  Click here to enter a date. 
 
Regulation Description: 40 CFR 279.22(d) 

Comment: Failed to clean up used oil spilled on the the floor in the Shed Covered Storage Area.  

For CSE, Corrections to Violations were:               
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STATE OF NORTH CAROLINA 
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES 

DIVISION OF WASTE MANAGEMENT 
HAZARDOUS WASTE SECTION 

 
RCRA COMPLIANCE EVALUATION INSPECTION (CEI) REPORT 

 
 
1. FACILITY INFORMATION: 

Name of Facility:  Apex Tool Group, LLC 
EPA ID Number:   NCD 042 892 067 
Type of Facility:   Large Quantity Generator (LQG) & RCRA Permit 
County:   Wake 
Physical Location:   1000 Lufkin Rd, Apex, NC  27539 
Mailing Address:  PO Box 728, Apex, NC  27502-0728 

 
2. FACILITY CONTACT INFORMATION:  

*Brian Neal, Senior Environmental Engineer, Apex Tool Group 
 office: 919-387-2345; Brian.neal@apextoolgroup.com   
*Received notice on 9/18/2014 that Brian Neal is no longer employed at Apex Tool 
 
 Allison Moses, Vice President of Sourcing & Operations 
 office: 919-387-2589; Allison.moses@apextoolgroup.com  
 

3. INSPECTION PARTICIPANTS:   
Representing Apex Tool Group: Brian Neal, Senior Environmental Engineer  

  Randy Carter, Plant Operations Manager 
       Allison Moses, Vice President of Sourcing & Operations 

Representing NCDENR:  Jenne S. Walker, Environmental Senior Specialist  
 Jenny Patterson, Eastern Compliance Supervisor 

     
4. DATE OF SITE VISIT:   August 19, 2014 

 
5. COMPLIANCE HISTORY:  A Compliance Assistance Visit (CAV) was conducted at this site on 

11/14/2013.   The last Compliance Evaluation Inspection (CEI) was conducted on 10/24/2012.   The facility 
has been inspected each inspection fiscal year since 2003 and has never received any type of enforcement 
action. 

 
6. PURPOSE OF SITE VISIT:   

An unannounced on-site evaluation was conducted to determine the facility’s compliance with the hazardous 
waste management regulations which are described at Title 40 of the Code of Federal Regulations (40 CFR), 
Parts 260-270, 273 and 279 and Title 15A Chapter 13A of the North Carolina Administrative Code (NCAC). 
The hazardous waste management regulations are collectively known as the Resource Conservation and 
Recovery Act and may be referred to as RCRA regulations. 
 
In addition to the required annual RCRA Compliance Inspection, an initial investigation was made into the 
recent on-site wastewater release and subsequent related clean-up that occurred on 8/15/2014 at the facility’s 
industrial wastewater treatment plant.  

 

mailto:Brian.neal@apextoolgroup.com
mailto:Allison.moses@apextoolgroup.com


 
Apex Tool Group 
EPA ID # NCD 042 892 067 
CEI – August 19, 2014 
Page 2 of 25 
 

7. FACILITY DESCRIPTION: 
Apex Tool Group manufactures industrial long tapes at the Apex facility.  Warehouse inventory storage, 
distribution areas and offices are also housed on-site.  The company previously manufactured a variety of 
items but at the time of the inspection, only manufacturing of the industrial long tape remained.  
 
Apex Tool Group is listed with the Hazardous Waste Section as a Large Quantity Generator (LQG) of 
hazardous waste and operates under a Post Closure permit issued to the facility by NC DWM (to address 
groundwater contamination).  Rob McDaniel is the facility’s DWM contact for permit related issues.    

 
 General Information: 

1. Legal owner of business: Apex Tool Group, Inc. 
2. Legal owner of property:  Apex Tool U.S. Real Estate Holding, LLC  
3. Water & Sanitary Sewer Supply: Town of Apex 
4. Number of employees: ~ 420 employees  
5. Operating hours: Monday – Fridays, first shift ~ 6am – 3pm  
6. Size of property:  80.7 acres 
7. Ground water monitoring wells on site:  Yes, approximately 44 
8. Distance to closest off-site well:  Unknown 
9. Distance to closest private residence:  < ½ mile 
10. Other:  Apex Tool Group operates an on-site industrial wastewater treatment plant.  The facility 

holds an Industrial User Permit (IUP) with the Town of Apex which allows discharge of treated 
wastewater to the POTW.    

 
 

8. WASTE STREAMS:  The following waste streams are generated at the facility. 
Hazardous waste (HW) -   

D001, D035, F003, F005 – waste flammable solids (acetone, MEK, xylene – waste solvent 
contaminated rags) 
D001, F003, F005 - waste paint related material (acetone, MEK, xylene) 
D002 – waste corrosive liquid (sodium hydroxide) 
D002 – waste corrosive liquid (potassium hydroxide, sodium hydroxide) 
D008 – hazardous waste solid (lead)  
F006, D007 – hazardous waste solid (metal hydroxide sludge) 
F006 – hazardous waste sludge (from electroplating) 

Other waste streams:  
 Universal Waste – used fluorescent lamps & used batteries 
 Used Oil; oil and water; oily debris 
 

9. AREAS OF REVIEW AND INSPECTION: 
The RCRA Compliance Inspection began at approximately 1:15pm with an entrance interview followed by a 
physical inspection/facility walk through.  The facility’s RCRA and permit required records and 
documentation were then reviewed.  The inspection concluded at approximately 5:30 pm after an exit 
interview to review the inspectors’ observations and findings.       
 
RECORDS REVIEW 
 
• Emergency Preparedness:  The facility is equipped with fire extinguishers, pull alarms, and fire 

suppression system (sprinklers) and communication equipment is available to staff at all times (cell 
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phones, 2-way radios).  The facility’s contingency plan (last revised September 15, 2011) describes 
arrangements made with local authorities.  Arrangement letters were sent to Western Wake Medical 
Center, Apex EMS, NC Emergency Management, Wake County Emergency Management, Apex Police 
Department, and the Apex Fire Department in September 2011.  
 

• Contingency Plan:  The facility has a contingency plan named “Contingency Plan” that was last 
revised on September 15, 2011.  This plan describes the actions facility personnel will take in response 
to a fire, explosion or spill involving listed hazardous waste.  The Emergency Coordinators (Matt Caton, 
Scott Wishart, and Michael Beltran) are not up to date on this plan because Matt Caton and Scott 
Wishart are no longer employed at the facility.  However, the plan does include the following: a 
description of arrangements made with the local emergency authorities; a description of emergency 
equipment that would be used to respond to a hazardous waste emergency along with the location of the 
equipment and a description of the capabilities of the equipment; a description of the signal used to 
begin evacuation; and a description of the primary and secondary evacuation routes from the hazardous 
waste storage areas (Sludge Roll Off box and Shed Covered Storage Area).  A copy of this plan was 
submitted to the local emergency authorities in September 2011 after it was last revised.       
 
The facility also maintains an Emergency Response Plan (ERP) that was updated on February 25, 2014. 
 The ERP does list the current Emergency Coordinators (Brian Neal, Randy Carter, Michael Beltran and 
Brad Jordan) but does not list the home addresses for the Emergency Coordinators.  The ERP also does 
not list a phone number for Michael Beltran or Brad Jordan.  The ERP does contain the following 
information:  actions personnel must take in response to a fire, explosion or spill and a description of the 
signal used to begin evacuation.  The ERP lacks a description of the emergency equipment that would 
be used to respond to a hazardous waste emergency along with the location of the equipment and a 
description of the capabilities of the equipment; a description of the arrangements made with the local 
emergency authorities and the description of the primary and secondary evacuation routes from the 
hazardous waste storage areas.  A copy of this plan was not submitted to the local emergency 
authorities.   
 
Neither the contingency plan nor the ERP indicated the temporary hazardous waste storage area 
(including the primary and secondary evacuation routes from this area) created by the fractionation 
(frac) tanks being used to temporarily store hazardous wastewater near the Wastewater Treatment Plant.  

 
• Inspection Records:  Weekly inspection records were reviewed and found to be complete for two of 

the facility’s less than 90-day hazardous waste storage areas (Sludge Roll Off Box and Shed Covered 
Storage Area).  In addition, the surface impoundment is inspected daily and the groundwater 
remediation system is inspected weekly.  Inspection records are maintained in the wastewater treatment 
plant office.  

 
Frac tanks (21,000 gallons each) are temporarily being used to store wastewater prior to treatment in the 
on-site wastewater treatment plant and to hold wastewater after treatment in the on-site wastewater 
treatment plant until the facility can resume discharging wastewater to the Town of Apex Publicly 
Owned Treatment Works.  The wastewater in two of the frac tanks tested above the Toxicity 
Characteristic Leaching Procedure (TCLP) limit for chromium making the wastewater in the frac tanks 
a hazardous waste.  In lieu of sampling, the facility chose to manage the other eight frac tanks as a 
hazardous waste labeling them as hazardous waste after the inspection.  The frac tank area would 
therefore be considered a third ‘less than 90 day hazardous waste storage area’ located on-site.  Weekly 
inspections of the frac tank storage area had not been documented for the time period of August 2, 2014 
to the day of the inspection (August 19, 2014).   
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• Manifests – Manifests were reviewed from January 2014 through August 2014 and found to be in 
order.  Two manifests were reviewed for 2014 indicating the only hazardous waste stream shipped in 
2014 has been the F006/D007 metal hydroxide sludge waste.  One manifest indicated 30 cubic yards 
(11,200 pounds) of F006/D007 waste was shipped on 1/21/2014.  The other manifest indicated 25 yards 
of F006/D007 waste was shipped on 8/15/2014.  

 
The facility uses the following hazardous waste transporters and treatment, storage and disposal (TSD) 
facilities. 

Transporters: Envirite of PA     PAD 010 154 045  
   Freehold Cartage    NJD 054 126 164 
   Industrial Waste Services   SCR 000 762 245 
   STAT Inc.     NCD 980 799 142 
   Parts Cleaning Technologies   NCR 000 138 107 

TSDs:  Envirite of PA     PAD 010 154 045 
   Giant Resource     SCD 036 275 626 
   EQ Florida     FLD 981 932 494 
   EQ Michigan     MID 000 724 831 
   Detrex Corp     NCD 049 773 245 
 

 
• Training Records: Annual RCRA training (including review of the facility’s Contingency Plan) was 

last provided to staff on May 30, 2013.  The following personnel attended the May 30, 2013 annual 
RCRA training:  Patrick McNeil, Raymond Edmonds, James Moss, Earl Rowland, Tommy Womble, 
and Wade Burt.   The following current personnel were reviewed for compliance with hazardous waste 
training: 
 
Brian Neal 

Job Title: Senior Environmental Engineer 
Job Duties:  Emergency Coordinator, signs manifests 
Hazardous Waste Training/Job Description:  No documentation  
 

Randy Carter 
Job Title:  Plant Operations Manager  
Job Duties:  Emergency Coordinator 
Hazardous Waste Training/Job Description:  No documentation  
 

Gabriel Flores 
Job Title: Maintenance Supervisor 
Job Duties:  Emergency Coordinator 
Hazardous Waste Training/Job Description:  Instructor for Confined Space, Emergency Response 
and Evacuation and Waste Minimization training March 26, 2014.  No other documentation for 
hazardous waste training or job description. 

 
James Dean 

Job Title: Maintenance 
Job Duties:  Transporting hazardous waste to the storage area 
Hazardous Waste Training:  Attended Confined Space, Emergency Response and Evacuation and 
Waste Minimization training on 3/26/2014.  No other documentation for hazardous waste training 
or job description. 
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Facility personnel attended a training called “Confined Space, Emergency Response and Evacuation 
and Waste Minimization” on March 3, 2014 or March 26, 2014.  This training covered some aspects of 
the required annual RCRA training (e.g. fire alarm and evacuation routes) but it does not fully meet the 
regulation requirements for annual RCRA training described in 40 CFR 265.16.   
 
The facility must ensure that all personnel who have hazardous waste management duties (e.g. 
performing inspections of the hazardous waste storage areas, transporting hazardous waste on-site, 
acting as an emergency coordinator, signing manifests, etc) not only receive an annual RCRA training 
(including a review of the contingency plan), but also have a job title and description for the hazardous 
waste management duties that they perform.  The written job description must include the requisite 
skill, education or other qualifications and duties of facility personnel assigned to each position.  Any 
contract workers at the facility who have hazardous waste management duties (e.g. wastewater treatment 
operator) must also receive site specific hazardous waste training including a review of the contingency 
plan.  The facility must maintain training documentation for contract workers as well as a job title and 
job description related to their hazardous waste management duties.   

 
 
• Biennial Report – The facility’s last biennial report was available for review on-site.  The report was 

submitted to DWM on May 28, 2014, which is after the March 1, 2014 due date.   The biennial 
report is due on March 1 of every even numbered year for the previous year’s hazardous waste data.  
 
The facility’s next Biennial Report is due to DWM on March 1, 2016.  The report should list 
hazardous waste generated on-site in Calendar Year 2015.    
 
 

• Waste Minimization:  The facility maintained a comprehensive written Waste Minimization Plan that 
had been reviewed annually.  The plan was last updated on September 3, 2009.  Due to recent changes 
on-site including personnel changes and reduction of on-site manufacturing, it is recommended that the 
plan be reviewed and updated in the near future.   
 
 

PHYSICAL INSPECTION/ FACILITY WALK THROUGH 
 
• Hazardous Waste Satellite Accumulation Areas (SAAs): 

 
− Maintenance Cage: An aerosol can puncturing unit was observed to be fitted onto one 55-gallon 

drum.  The contents of waste aerosol containers generated on-site are accumulated in the 55-gallon 
drum (hazardous waste – D001 flammable liquids) and the container is regulated as a hazardous 
waste Satellite Accumulation Area. The 55-gallon drum was labeled with the words “Hazardous 
Waste”.  Waste paint was observed on the top and sides of the container as well as on the outside of 
the puncturing device which appeared to have a broken seal (causing waste paint to leak from the 
puncturing device onto the top of the container).  Multiple punctured aerosol containers were 
observed on top of the 55-gallon container but all of these containers appeared to be empty.  Empty 
punctured cans are sent to be recycled as scrap metal.  The facility must ensure that all hazardous 
waste spills are immediately and properly cleaned up.   
 
A red bin was observed on the floor adjacent to a container of empty punctured aerosol cans (Picture 
4).  Five empty aerosol cans and one 1-quart container of paint were in the open bin.  The container 
of paint was not labeled and its disposition was not known at the time of the inspection.  A waste 
determination must be made on the subject 1-quart container of paint. 
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Picture 1: Maintenance Cage - Aerosol Can puncturing 
unit and associated 55-gallon drum of hazardous waste 
(D001 - waste flammable liquids); Waste was observed on 
the sides and on top of (outside) the container.  Empty 
punctured cans were observed on top of the drum. 
 
 
 
 
 
 
 
 
 
 
 
 
 
Pictures 2 & 3 (below):  Maintenance Cage - Aerosol 
Can puncturing unit and associated 55-gallon drum (D001 
-waste flammable liquids); Waste was observed on the 
outside and on top of the container. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
   
 
 
 

                Picture 2              Picture 3 
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Picture 4:  Maintenance Cage - One 1-quart container of 
waste paint (yellow) observed in a bin on the floor beside 
the waste aerosol can accumulation area.  Five 
punctured/empty aerosol cans were observed in the 
container.  A waste determination is required to be 
conducted on the container of waste paint. 
 
 
 
 
 
 
 
 
           
 

One 5-gallon plastic bucket was observed on the floor adjacent the drum of punctured aerosol cans 
(Picture 5).  The bucket contained one lithium battery and the container was not observed to be 
properly labeled.  Containers of used batteries (universal waste) are required to be labeled with either 
of the words “universal waste battery (ies)”, “waste batteries” or “used batteries”.   

 
 
 
 
 
 
Picture 5:  Maintenance Cage – One 5-gallon container was 
observed to contain one lithium battery.  The container was not 
properly labeled.    
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− Bonderizer Area/Nickel Recovery: One 55-gallon drum of hazardous waste (F006 sludge) was 
observed to be closed and properly labeled.  However, hazardous waste was observed outside of a 
container and was on top of the container (see Picture 6).  Mr. Carter stated that the waste had 
fallen out of the press above the container and that the equipment and process were no longer 
operational.  Because the unit is no longer in use, Apex Tool Group is required to immediately and 
thoroughly remove all hazardous waste from the subject equipment and manage hazardous wastes 
generated according to all applicable requirements.   

 
 
 
 
 
 

Picture 6:  Bonderizer Area/Nickel Recovery - One 55-
gallon drum of hazardous waste (F006 sludge) was observed 
in the Bonderizer Area.  Hazardous waste was observed 
outside and on top of the container (the green material on top 
of the container is the waste F006 sludge). 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 

− Weller repair: One 55-gallon drum of hazardous waste (D008-lead) generated from solder was 
observed.  The container was closed, properly labeled and in good condition. 

 
− Long Tape Print: Solvent contaminated rags (hazardous waste - D001, D035, F003, F005) are 

routinely generated at various locations throughout the Long Tape printing area.  At the time of the 
inspection, two 5-gallon containers (red safety can with foot pedal) of hazardous waste solvent 
contaminated rags were observed in separate SAAs.  At each SAA, the container was observed to be 
overfilled and was not closed (Pictures 7 and 8).  Each container was labeled “solvent coated rags - 
flammable”. Solvent contaminated rags were observed on the floor and beside one of the containers 
(Picture 7). Hazardous waste must be accumulated in closed containers and a closed container is 
defined as leakproof and vapor tight.   
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Picture 7:  Long Tape Manufacturing SAA – Open    Picture 8: Long Tape Manufacturing SAA – Open  
container of hazardous waste (solvent contaminated   container of hazardous waste (solvent  
rags – D001, D035, F003, F005) and hazardous waste not          contaminated rags – D001, D035, F003, F005). 
in a container (solvent contaminated rags on the floor).   

 
 
A solvent contaminated wipe exclusion became effective on January 31, 2014 in North Carolina.  
However, the solvent contaminated rags observed at the two subject SAAs did not meet the conditions 
of the exclusion in that the containers were not properly stored or labeled.  Therefore, the solvent 
contaminated rags observed on-site at the time of the inspection are required to be managed as 
hazardous waste.   

 
 

− F006/D007 Metal Hydroxide Sludge Bin:  The F006/D007 metal hydroxide sludge satellite 
accumulation area is located in the Wastewater Treatment Plant Building.  A metal hopper is used to 
accumulate sludge from the sludge press.  Immediately after generation, the facility typically transfers 
sludge to the nearby Sludge Roll Off box which is regulated as a less than 90 day hazardous waste 
storage area.  At the time of the inspection, the hazardous waste (F006/D007 sludge) container 
was observed open and marked with the words “hazardous waste”.  Less than 55 gallons of sludge 
was observed in the open container and the facility was not in the process of adding or removing the 
waste from the container.  Additionally, the metal sludge container was significantly corroded and 
was clearly not in good condition; therefore, the container should be immediately replaced.   
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Picture 9:  F006/D007 metal hydroxide sludge container  Picture 10: Open hazardous waste container - 
was marked ‘hazardous waste” but container was corroded. F006/D007 sludge container holding less than 55 

gallons of F006/D007.  
               .  

• Less than 90 Day Hazardous Waste Storage Areas: Apex Tool Group maintains hazardous waste 
storage areas near the facility’s on-site Wastewater Treatment Plant.  A roll-off box is used for storage of 
hazardous waste (metal hydroxide F006/D007 sludge) that is generated at the treatment plant.  A shed 
covered concrete pad may be used to store hazardous waste containers/drums.  Used oil and oily waste is 
routinely stored in the shed over secondary containment pallets.  The Shed Covered Storage Area was 
equipped with spill clean-up materials and supplies, a fire extinguisher and an air horn.  When working in 
the area, staff maintains access to a cell phone, two way radio or works in pairs.    

 
− Roll Off Box Storage Area: No hazardous waste was stored in the roll off box at the time of the 

inspection.  This container is managed as a less than 90-day hazardous waste storage area.  When 
F006/D007 sludge is in storage, ensure the container is properly labeled with the words “Hazardous 
Waste” and marked with an accurate accumulation start date.     

 
− Shed Covered Storage Area:  This less than 90 day storage area is located near the Wastewater 

Treatment Plant and the Sludge Roll Off Box. Multiple containers of paint waste and other waste 
items were observed staged in this area.   Mr. Brian Neal stated that some of the materials were waste 
but that the regulatory status of the subject containers was not known at the time of the inspection.  
On the day of the inspection, the following was observed: one closed and approximately half full 55-
gallon container/drum which was not labeled, fifteen 1-gallon paint containers, seven 5-gallon paint 
containers, and three 1-quart paint containers.  It appeared that the facility performed a paint clean 
out and used the one 55-gallon container to accumulate the paint drained from the 1-quart, 1-gallon 
and 5-gallon containers (Picture 11).  Some of the 1-quart, 1-gallon and 5-gallon containers appeared 
to meet the RCRA empty criteria described in 40 CFR 261.7, but some appeared to have enough 
paint in the containers that they were not RCRA empty.  A waste determination must be made on 
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these containers as well as the 55-gallon container that was used to accumulate waste paint from 
the smaller containers (Pictures 12 & 13).   
 
In the Shed Covered Storage Area and on top of a 55-gallon container used to accumulate waste 
paint, one cardboard box was observed to contain eight aerosol containers labeled as follows: 
“Butane Fuel”, two 1-quart containers labeled “Rubber Cement” and “Paper Cement”, and three 1-
quart containers that were not labeled (Picture 14).  The facility must make a waste determination 
on the subject containers observed located in this box.   

 
 

 
 
 

 
 
 
Picture 11:  Shed Covered Storage Area - Waste 
determinations must be made on paint related waste 
staged in this area.  One 55-gallon container/drum was 
not labeled and contained what appeared to be paint 
waste. One cardboard box was observed on top of the 
55-gallon drum.  Various containers that appeared to be 
waste were observed in the box.  
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Picture 12:  Shed Covered Storage Area – 1-gallon Picture 13:  Shed Covered Storage Area - 
and 5-gallon waste paint containers were observed staged Waste paint containers staged in this area. 

   in this area on two wooden pallets.   
  

 
 
 
 

Picture 14: Shed Covered Storage Area- 
A waste determination is required to be made on the containers of 
materials staged in the paint waste area (included in pictures 12 & 
13) which include 1-quart, 1-gallon and 5-gallon containers of 
paint waste located on wooden pallets, various containers and 
types of materials located in a cardboard box, and one 55-gallon 
drum on which the cardboard box was observed sitting.  
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− Frac Tanks Storage Area:  This area is located near the Wastewater Treatment Plant.   On 
August 1, 2014, the facility was ordered by the Town of Apex to cease the discharge from the 
treatment plant due to an exceedance of permit limits.   The facility rented frac tanks to 
temporarily hold the wastewater prior to and after treating it in the on-site wastewater plant.  
The facility will utilize the frac tanks until the (IUP) permit limits can be achieved and the 
Town of Apex allows the discharge to recommence.  On the day of the inspection, ten 21,000 
gallon frac tanks were observed on-site.  Sample results (dated 8/14/14) indicated that the 
chromium in two of the frac tanks exceeded the Toxicity Characteristic Leaching Procedure 
(TCLP) for chromium thereby making the wastewater in the frac tanks a hazardous waste.  On 
the day of the inspection, the frac tanks were not labeled with the words “Hazardous 
Waste” or marked with an accumulation start date.  Weekly inspections of this less than 
90 day storage area were not being conducted or documented.  Additionally, the 
contingency plan had not been updated to show the evacuation routes from this area.  
See “Wastewater Treatment Plant Limits Exceedance and Spill” Section for more information. 

 
 
• Universal Waste Storage Areas: 

 
− Scrap Patio:  Three 8 foot fluorescent lamps were observed not in containers on a scissor lift in the 

Scrap Patio area.  One of the lamps was broken and two lamps appeared intact.  Universal waste lamps 
are required to be stored in closed containers. A waste determination must be performed on broken 
lamps containing mercury or they must be managed as a hazardous waste.   Broken lamps containing 
mercury must be immediately and properly cleaned up and placed in a closed container.  

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Picture 15:  Scrap Patio – Three fluorescent lamps not   Picture 16:  Scrap Patio – Three  
in a container       fluorescent lamps not in a container.  One is  
        broken.  
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− Lamp Storage Room:  New fluorescent lamps and used lamps are stored in a building (called a room 
by the facility) that is accessible from the Scrap Patio.  The room is susceptible to flooding and/or 
infiltration of rainwater which was evident on the day of the inspection by wet floors and wet boxes 
sitting directly on the floor (Picture 17).   
 

 
 
 

 
Picture 17:  Lamp Storage Room – Water marks on the floor are 
evidence of flooding from rainwater infiltration in the area.  The 
photograph also shows evidence of broken lamps on the floor (broken 
glass and metal end caps).  One open container of used lamps is 
shown in the top left corner of the picture.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

On the day of the inspection, one 4 foot waste lamp was observed not in a container (Picture 18).  
Three boxes of used lamps were not closed (Pictures 18 & 19).  Two containers of used lamps 
were not properly labeled with the words “Universal Waste Lamps”, “Used Lamps” or “Waste 
Lamps” (Picture 19).   
 
Broken glass and metal end caps were observed on the concrete floor of the building (Pictures 17 & 
21).  Broken mercury containing lamps must be immediately and properly cleaned up. The facility 
must clean up any broken lamps in this area. 
 
Some containers of used lamps were staged on the concrete floor of the building so when it rained, the 
boxes would get wet – thereby hurting the structural integrity of the cardboard containers (Picture 16 & 
20).  It is strongly recommended that cardboard universal waste containers not be stored on the floor in 
the Lamp Storage Room due to the possibility of this area getting wet from rainwater infiltration.  
Existing wooden pallets and/or metal shelves in the room may be used to store containers off the floor. 
If universal waste lamps are stored in cardboard containers the facility must ensure that each 
container remains in good condition (and should not get wet). 
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Furthermore, it is strongly recommended that the new and used lamps be segregated in this area for 
better management of the used lamps.  
 
    

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Picture 18:  Lamp Storage Room – One used lamp Picture 19:  Lamp Storage Room – Used lamps 
was observed not in a container.     were stored in an open box that was not labeled. 
 
 
 

 
 
 
 
 
 

 
Picture 20:  Lamp Storage Room – Used lamps in container, but 
container was not closed.  Note: All other open containers of lamps 
shown in in this picture are new/un-used.   
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Picture 21: Lamp Storage Room - Evidence of broken lamps was 
observed on the floor including metal end caps and broken glass. 
The cardboard box in the left side of the photo shows a water 
mark (from rainwater exposure).  Rainwater can also be seen on 
the floor in some areas.  Note: Lamps shown in this picture on the 
shelf are new/un-used.   

 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

• Used Oil Storage: Used oil is stored in the Shed Covered Storage Area near the Wastewater Treatment 
Plant.  At the time of the inspection, thirteen 55-gallon drums of used oil, oily water or oily 
absorbent/debris were stored in the storage area.  Oil staining from an unknown source was observed on 
the floor near the used oil container storage area (Picture 22). A small hole was observed in one 
secondary containment structure underneath two used oil containers but it did not appear to be the source 
of the staining.  It is strongly recommended that containers and secondary containment structures be 
thoroughly inspected to evaluate the integrity of each and remove and replace all defective 
equipment/supplies. Ensure that the oil stained area on the floor is thoroughly and properly cleaned 
up.    
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Picture 22:  Shed Covered Storage Area - oil staining was 
observed on the floor underneath and around the used oil 
storage area.   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
• Permit Conditions: Apex Tool Group holds a RCRA permit for post-closure related to the on-site 

surface impoundment. The permit is specific to a closed out lagoon and a groundwater monitoring system 
in place.  Specific permit conditions are summarized on a supplemental checklist attached to this report. 
 

o Surface Impoundment & Monitoring Wells:  A portion of the surface impoundment was 
toured on the day of the inspection.  The areas appeared well maintained.   The following 
monitoring wells were inspected and found to be in good condition:  4A, 4B, 9, 10, 17 and 
43.  Since the last inspection, a sign has been installed at each well that clearly displays the 
well number.     

 
• Wastewater Treatment Plant Limits Exceedances and Spill:  The facility routinely operates an on-site 

industrial wastewater treatment plant and is permitted to discharge treated wastewater under an Industrial 
User Permit (IUP) to the Town of Apex’s Publically Owned Treatment Works (POTW).  However, at the 
time of the 8/19/2014 inspection, the facility’s wastewater treatment plant was not operating and all on-
site manufacturing had been temporarily shut down due to orders by the Town of Apex and a recent 
wastewater spill in the treatment plant area.   
 
Effective August 1, 2014, the Town of Apex ordered Apex Tool Group to cease discharging treated 
wastewater under the IUP agreement because Apex Tool had exceeded chromium permit limits.  In 
response, Apex Tool Group immediately shut down manufacturing and wastewater treatment operations 
in order to investigate the situation and make a strategy for resolution.  On 8/15/2014, a wastewater spill 
occurred due to a broken pipe that occurred during related testing in the wastewater treatment plant.  The 
wastewater spill was reported by Allison Moses (Apex Tool Group - ATG) to Rob McDaniel at 
NCDENR DWM on August 15, 2014.   
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NC DWM Staff conducted a routine compliance inspection at Apex Tool Group on August 19, 2014.   At 
the time of the site visit, a contractor had removed soil from the spill area and reached the broken pipe at 
approximately 15 feet depth.  All soil removed from the hole was covered and placed on a large tarp in an 
adjacent area.  Soil samples had been collected at the time of the inspection and results were provided to 
DWM staff upon request immediately subsequent to the site visit.  Upon review of the analyses by Harvi 
Cooper, Chemist with the Hazardous Waste Section, a ‘No Further Action’ letter was issued to Apex 
Tool Group on September 26, 2014.  This letter stated that no further action was required for the 
excavation and the stockpiled soil could be used to backfill the subject excavation.       
 
At the time of the 8/19/14 site visit, ten 21,000 gallon frac tanks were being utilized for temporary on-site 
storage of wastewater previously held in the treatment plant and during repairs.  The facility intends to 
treat the wastewater on-site once the wastewater treatment plant is repaired and operating within its 
permit limits and allowed to resume discharging to the Town of Apex POTW.  At the time of the 
inspection, frac tank samples had been collected and analysis results were provided to DWM staff upon 
request. For additional information regarding the frac tanks, see the section titled “Frac Tanks Storage 
Area” on page 13 of this report.  Additional investigation and information including sampling may 
be required to ensure all regulation requirements are met during the spill clean-up and subsequent 
management of hazardous waste (including wastewater).    

 
 

10. ACTION ITEMS / RECOMMENDATIONS:  
 

• As described in 40 CFR 265.55, there must be, at all times, at least one employee either on the facility 
premises or on call (i.e. available to respond to an emergency by reaching the facility within a short 
period of time) with the responsibility for coordinating all emergency response measures.   At the time 
of the inspection, Mr. Brian Neal was listed as an Emergency Coordinator for the facility but resides 
approximately one hour from the facility.  While on site, Mr. Neal would meet the requirements for an 
emergency coordinator, however, would not meet the requirement of being available to respond to an 
emergency by reaching the facility within a short period of time.  The facility must consider an 
alternate Emergency Coordinator who does meet the criteria described in 40 CFR 265.55 when Mr. 
Neal is not on site.     
 

• The facility should update the arrangements made with the local emergency authorities (as described 
in 40 CFR 265.37).  Documenting the arrangements made with the local emergency authorities using 
letters or through other documentation is highly recommended.   

 
• Rainwater infiltration into the Lamp Storage Room is an area of concern because the facility typically 

uses cardboard containers to store universal waste.  As previously stated, the generator must ensure 
that all universal waste containers are in good condition, structurally sound and capable of containing 
a leak or spill.  Wet cardboard containers are easily compromised.  Therefore, it is strongly 
recommended that this issue be addressed.  Lamps could possibly be stored in compliance in the room 
if kept dry.  

 
• Housekeeping improvements are strongly recommended in the Lamp Storage Room, Maintenance 

Cage – aerosol can puncturing unit SAA, and Shed Covered Storage Area.   
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11. VIOLATIONS CITED: The following violations were noted during the Compliance Evaluation Inspection 
conducted at Apex Tool Group on August 19, 2014: 

 
A. 15A NCAC 13A .0107(d):  A generator shall keep records of inspections and results of inspections 

required by §262.34 for at least three years from the date of the inspection.   
 
Apex Tool Group is in violation of this regulation in that the facility operated a less than 90 day hazardous 
waste storage area (Frac Tank Storage Area) near the wastewater treatment plant starting on August 2, 
2014, but failed to document weekly inspections of this hazardous waste storage area for the time period of 
August 2, 2014 through August 19, 2014.  

 
 

B. 40 CFR 262.11:  A person who generates a solid waste, as defined in 40 CFR 261.2, must determine if 
that waste is a hazardous waste using the following method: 

(a) He should first determine if the waste is excluded from regulation under 40 CFR 261.4. 
(b) He must then determine if the waste is listed as a hazardous waste in subpart D of 40 CFR part 

261. 
Note:  Even if the waste is listed, the generator still has an opportunity under 40 CFR 260.22 to 

demonstrate to the Administrator that the waste from his particular facility or operation is not 
a hazardous waste.  

(c) For purposes of compliance with 40 CFR part 268, or if the waste is not listed in subpart D of 40 
CFR part 261, the generator must then determine whether the waste is identified in subpart C of 
40 CFR part 261 by either: 

(1) Testing the waste according to the methods set forth in subpart C of 40 CFR part 261, or 
according to an equivalent method approved by the Administrator under 40 CFR 260.21; 
or 

(2) Applying knowledge of the hazard characteristic of the waste in light of the materials or 
the processes used. 

(d) If the waste is determined to be hazardous, the generator must refer to parts 261, 264, 265, 266, 
268, and 273 of this chapter for possible exclusions or restrictions pertaining to management of 
the specific waste. 

 
Apex Tool Group is in violation of this regulation in that the facility failed to perform waste 
determinations (i.e. failed to provide an analytical waste profile  and failed to articulate a claim of 
generator knowledge of the characteristics of the waste in light of the processes used to produce the waste) 
on the following containers (listed by location):   
 
Maintenance Cage (SAA): One 1-quart container of paint was observed beside the aerosol can puncturing 
unit hazardous waste satellite accumulation area.  The paint container was in an open red bin along with 
five empty punctured aerosol & scrap metal cans.  Facility personnel most familiar with this area (Mr. 
James Dean) was not certain at the time of the inspection if this material was a hazardous waste.  The 
placement of this paint container in a bin with waste aerosol containers near the hazardous waste satellite 
accumulation container indicates that the paint container was a waste.  The facility is required to make a 
hazardous waste determination on this 1-quart container. 
 
Shed Covered Storage Area: One 55-gallon container which was not labeled, fifteen 1-gallon paint 
containers, seven 5-gallon paint containers, and three 1-quart paint containers.  It appeared that the facility 
performed a paint clean out and used one 55-gallon container to accumulate the waste paint drained from 
the 1-quart, 1-gallon and 5-gallon containers. Some of the 1-quart, 1-gallon and 5-gallon containers 
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appeared to meet the RCRA empty criteria described in 40 CFR 261.7, but some appeared to have enough 
paint in the containers that they were not RCRA empty.  Therefore, a waste determination must be made 
on these containers as well as the 55-gallon container that was used to accumulate waste paint from the 
smaller containers.   
 
Shed Covered Storage Area:  On top of the 55-gallon drum used to accumulate waste paint, one cardboard 
box was observed to contain eight aerosol containers labeled “Butane Fuel”, two 1-quart containers labeled 
“Rubber Cement” and “Paper Cement”, and three 1-quart containers that were not labeled.  The facility 
must make a waste determination on the items in this box.   
 
 

C. 40 CFR 262.34(a)(2):  The date upon which each period of accumulation begins is clearly marked and 
visible for inspection on each container. 
 
Apex Tool Group is in violation of this regulation in that the facility failed to mark with an accumulation 
start date the two 21,000-gallon frac tanks used to accumulate wastewater when the on-site wastewater 
treatment plant was under a Cease and Desist Order from the Town of Apex preventing the facility from 
discharging wastewater.  Testing indicated that the wastewater was above the TCLP limit for chromium 
(D007).   
 
 

D. 40 CFR 262.34(a)(3):  While being accumulated on-site, each container and tank is labeled or marked 
clearly with the words, “Hazardous Waste”. 
 
Apex Tool Group is in violation of this regulation in that the facility failed to mark with the words 
“Hazardous Waste” the two 21,000-gallon frac tanks used to accumulate wastewater when the on-site 
wastewater treatment plant was under a Cease and Desist Order from the Town of Apex preventing the 
facility from discharging wastewater.  Testing indicated that the wastewater was above the TCLP limit for 
chromium (D007).   

 
 
E. 40 CFR 262.34(a)(4) ref. 265.16(c):  Facility personnel must take part in an annual review of the initial 

training required in paragraph(a) of 40 CFR 265.16. 
 
Apex Tool Group is in violation of this regulation in that the last annual hazardous waste training 
(including contingency plan review) was provided on-site and to the required staff on May 30, 2013.  
Apex Tool Group did not provide annual hazardous waste training to personnel with hazardous waste 
management duties including Brian Neal, Randy Carter, Gabriel Flores and James Dean.  
 
 

F. 40 CFR 262.34(a)(4) ref. 265.16(d)(2):  The owner or operator must maintain a written job description 
for each position at the facility related to hazardous waste management.  This description may be 
consistent in its degree of specificity with descriptions for other similar positions in the same company 
location or bargaining unit, but must include the requisite skill, education or other qualifications, and 
duties of facility personnel assigned to each position.   
 
Apex Tool Group is in violation of this regulation in that the facility failed to maintain a written job 
description for personnel with hazardous waste management job duties including Brian Neal, Randy 
Carter, Gabriel Flores and James Dean.  
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G. 40 CFR 262.34(a)(4) ref. 265.16(d)(3):  The owner or operator must maintain a written description of  the 
type and amount of both introductory and continuing training that will be given to each person filling each 
position at the facility related to hazardous waste management. 
 
Apex Tool Group is in violation of this regulation in that the facility failed to maintain an updated written 
description of the type and amount of initial and annual training provisions for personnel with hazardous 
waste management duties including Brian Neal, Randy Carter, Gabriel Flores and James Dean.  
 
 

H. 40 CFR 262.34(a)(4) ref. 265.16(d)(4): The owner or operator must maintain records that document that 
the training or job experience required under 40 CFR 265.16(a), (b) and (c) has been given to, and 
completed by, facility personnel.   

 
Apex Tool Group is in violation of this regulation in that the facility failed to maintain records to 
document that annual hazardous waste training has been provided to and completed by facility personnel.   
 
The facility provided documentation of training called “Confined Space, Emergency Response and 
Evacuation and Waste Minimization”.  This training was provided to facility personnel on March 3, 2014 
and March 26, 2014.  This training includes a few aspects pertaining to emergency response but it does not 
meet the requirements described in 40 CFR 265.16(a), (b) and (c).  
 
 

I. 40 CFR 262.34(a)(4) ref. 265.52(d):  The plan must list names, addresses, and phone numbers (office and 
home) of all persons qualifies to act as emergency coordinator (see 265.55) , and this list must be kept up 
to date.  Where more than one person is listed, one must be named as primary emergency coordinator and 
others must be listed in the order in which they will assume responsibility as alternates.   
 
Apex Tool Group is in violation of this regulation in that the designated Emergency Coordinators were 
updated in the Emergency Response Plan (ERP) which was revised 2/25/2014, but the ERP does not 
include the home addresses for the Emergency Coordinators.  Additionally, telephone numbers were not 
listed for Michael Beltran or Brad Jordan.  
 
 

J. 40 CFR 262.34(a)(4) ref. 265.52(f): The plan must include an evacuation plan for facility personnel 
where there is a possibility that evacuation could be necessary.  This plan must describe signal(s) to be 
used to begin evacuation, evacuation routes, and alternate evacuation routes.   

 
Apex Tool Group is in violation of this regulation in that the facility’s contingency plan was not amended 
to include evacuation routes (both primary and secondary) from the Frac Tank hazardous waste storage 
area.   
 

K. 40 CFR 262.34(a)(4) ref. 265.53(b):   A copy of the contingency plan and all revisions to the plan must 
be submitted to all local police departments, fire departments, hospitals, and State and local emergency 
response teams that may be called upon to provide emergency services.   
 
Apex Tool Group is in violation of this regulation in that the facility has not submitted an updated 
Contingency Plan to local police departments, fire departments, hospitals and State and local emergency 
response teams that may be called upon to provide emergency services.  The facility’s contingency plan 
was last updated and distributed to emergency responders and local authorities in September 2011.  
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L. 40 CFR 262.34(c)(1):  A generator may accumulate as much as 55 gallons of hazardous waste or one 
quart of acutely hazardous waste in containers at or near any point of generation where wastes initially 
accumulate which is under the control of the operator of the process generating the waste. 

 
Apex Tool Group is in violation of this regulation in that hazardous waste was observed not in a container 
at the following hazardous waste SAAs: Maintenance Cage aerosol container puncturing unit, the 
Bonderizer Area/Nickel Recovery Unit and the Long Tape Print area (solvent contaminated rags).  Waste 
from the aerosol puncturing unit (D001) was observed on top and on the sides of the 55-gallon container 
used to accumulate the hazardous waste drained from the aerosol container after it is punctured.  Waste 
from the nickel recovery sludge press (F006) was observed on top of the 55-gallon container used to 
accumulate the same type of waste (and staged under the sludge press).   Solvent contaminated wipes 
(D001, D035, F003, F005) in the Long Tape Print area were observed in overfilled containers and on the 
floor not in a container. 
 
 

M. 40 CFR 262.34(c)(1)(i) ref. 264.171: A generator may accumulate as much as 55 gallons of hazardous 
waste or one quart of acutely hazardous waste in containers at or near any point of generation where wastes 
initially accumulate which is under the control of the operator of the process generating the waste provided 
if a container holding hazardous waste is not in good condition or if it begins to leak, the owner or operator 
must transfer the hazardous waste from this container to a container that is in good condition or manage 
the waste in some other way that complies with the requirements of this part.   
 
Apex Tool Group is in violation of this regulation in that the facility must replace the corroded hazardous 
waste bin/container (F006/D007 - metal hydroxide sludge) located under the sludge press in the 
Wastewater Treatment Plant building.   
 

N. 40 CFR 262.34(c)(1)(i) ref. 265.173(a):  A generator may accumulate as much as 55 gallons of hazardous 
waste or one quart of acutely hazardous waste in containers at or near any point of generation where wastes 
initially accumulate which is under the control of the operator of the process generating the waste provided 
the container holding the waste must always be closed during storage, except when it is necessary to add or 
remove waste.   
 
Apex Tool Group is in violation of this regulation in that three hazardous waste satellite accumulation 
containers were observed not securely closed.  The hazardous waste sludge bin/container (F006/D007 – 
metal hydroxide sludge) observed in the Wastewater Treatment Building was not closed.  The two 5-gallon 
flame arrester cans used to accumulate solvent contaminated rags (D001, D035, F003, F005) at the Long 
Tape Print area were both not securely closed.  Hazardous waste not being added or removed from these 
containers at the time they were observed not closed.   
 
  

O. 40 CFR 262.41 and Part I Section G of RCRA Permit:  A generator who ships any hazardous waste 
off-site to a treatment, storage, or disposal facility within the United States must prepare and submit a 
single copy of a Biennial Report to the Regional Administrator by March 1 of each even numbered year.   
 
Apex Tool Group is in violation of this regulation in that the facility’s biennial report was not submitted to 
the Hazardous Waste Section (Regional Administrator) by March 1, 2014 as required.  The facility’s 
biennial report for 2013 was submitted to the Hazardous Waste Section on May 28, 2014. 
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P. 40 CFR 273.13(d)(1):  A small quantity handler of universal waste must contain any lamp in containers or 
packages that are structurally sound, adequate to prevent breakage, and compatible with the contents of the 
lamps.  Such containers and package must remain closed and must lack evidence of leakage, spillage or 
damage that could cause leakage under reasonably foreseeable conditions.   
 
Apex Tool Group is in violation of this regulation in that the facility failed to contain universal waste 
lamps in four particular areas on-site in closed and structurally sound containers adequate to prevent 
breakage and to contain leakage.  
 
Located under a shed on the Scrap Patio, three 8-foot long fluorescent lamps were observed on a scissor 
lift and not in a container.  Two of the lamps were intact but one lamp was broken.  Inside the Lamp 
Storage Room, three open containers of used lamps were observed and one 4-foot long lamp was observed 
not in a container.  
 
 

Q. 40 CFR 273.13(d)(2):  A small quantity handler of universal waste must immediately clean up and place 
in a container any lamp that is broken and must place in a container nay lamp that shows evidence of 
breakage, leakage, or damage that could cause the release of mercury or other hazardous constituents to the 
environment.  
 
Apex Tool Group is in violation of this regulation in that the facility failed to immediately clean up and 
containerize one 8-foot long broken lamp stored on the scissor lift.  Apex Tool Group failed to thoroughly 
clean up broken lamps observed on the floor in the Lamp Storage Room. 
 
 

R. 40 CFR 273.14(a):  Universal waste batteries (i.e., each battery), or a container in which the batteries are 
containers, must be labeled or marked clearly with any one of the following phrases:  “Universal Waste – 
Battery(ies),” or “Waste Battery(ies),” or “Used Battery(ies).” 
 
Apex Tool Group is in violation of this regulation in that the facility failed to properly label one 5-gallon 
bucket of used batteries located in the Maintenance Cage.  The subject 5-gallon bucket contained one 
lithium battery and was not labeled.    
 
 

S. 40 CFR 273.14(e):  Each lamp or a container or package in which such lamps are contained must be 
labeled or marked clearly with one of the following phrases:  “Universal Waste – Lamp(s)”, or “Waste 
Lamp(s),” or “Used Lamp(s)”.   
 
Apex Tool Group is in violation of this regulation in that the facility failed to properly label two containers 
of universal waste lamps stored in the Lamp Storage Room.  
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T. 40 CFR 279.22(d):  Upon detection of a release of used oil, a generator must perform the following 
cleanup steps: 

(1) Stop the release; 
(2) Contain the released used oil 
(3) Clean up and manage properly the release used oil and other materials; and 
(4)      If necessary, repair or replace any leaking used oil storage containers or tanks prior to  

              returning them to service. 
  

Apex Tool Group is in violation of this regulation in that the facility failed to clean up used oil spilled on 
the floor under the used oil storage area in the Shed Covered Storage Area.   

  
 
12.  CONCLUSION:  Due to the number and nature of violations noted in this inspection, the Compliance 

Branch, Technical Resources Unit of the Hazardous Waste Section will make an assessment of the information 
and will determine if enforcement action is required.  

 
You may respond, in writing, stating all corrective actions Apex Tool Group has taken in response to the 
deficiencies listed in the report.  Please note that compliance with the deficiencies documented in this report 
will not divest the Hazardous Waste Section of its authority to issue a Notice of Violation or an administrative 
penalty for the violations. 

 
If you have any questions concerning this report or in responding to the deficiencies listed; or, if you need any 
assistance in complying with the Hazardous Waste Regulations, please call me at 919-707-8224. 

 
 
 

 
Signed on November 3, 2014 
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TSDF INSPECTION FORM – PART 264 

SUPPLEMENTAL CHECKLIST FOR FACILITY – SPECIFIC CONDITIONS 
 

Facility Name:  Apex Tool Group  
 
EPA I.D. Number: NCD 042 892 067 
 
Inspection Date:   August 19, 2014 

 
Post closure documents to be maintained at the facility site (Permit Condition I.F.): 
 
__x___ Remedial action system operation and maintenance plans   
 
__x___ Cost estimate for remedial action system closure 
 
__x___ Cost estimate for post closure care   
 
__x___ Operation record required by 264.73    
 
__x___ Groundwater sampling and analysis plan    
 
__x___ Inspection schedules developed in accordance with 264.15(b)  
 
__x___ Groundwater monitoring records necessary to develop reports required by 264.100 – The most recent report was 

submitted to Rob McDaniel (DWM) for sampling conducted in April 2014.  
 
__x___ Corrective action plans and reports required by 264.100 (corrective action plan)  and 264.101 - Post closure plan 
 
__x___ Documentation of compliance with 264.116  (survey plat) 
 
__x___ All reports and documentation of compliance with 264.118(a) during the post closure period.  (written post closure 

plan),  
 
__x___ All reports and documentation of compliance with 264.118 (b)(1) during the post closure period.    (description of 

monitoring frequencies) 
 
__x___ All reports and documentation of compliance with 264.118 (b)(2) during the post closure period. 
 (planned maintenance activities)   
 
__x___  Financial information – The facility uses a financial guarantee bond for post-closure care.  The post-closure cost 

estimate is $ 593,858.00, and expires April 30, 2015. 
 
__x___ Checked cap and GW monitoring wells, no problems noted.  (Inspected well numbers W2, W9, W10, W17, W43, 

POC 4a, POC 4b and no problems were observed.) 
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