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NCDENR

North Carolina Department of Environment and Natural Resources

Beverly Eaves Perdue
Governor

Mr. Stan Kiser

Caldwell County Manager

PO Box 2200
Lenoir, NC 28645

Division of Waste Management

Dexter R. Matthews
Director

1/21/2010

.Subject: Pre-Regulatory Landfill Sites in Caldwell County

Dear Mr. Kiser:

Dee Freeman

Secretary

The General Assembly of North Carolina enacted Senate Bill 1492 which created a program to assess the
public health and environmental hazards at landfill and dump sites that operated prior to 1983 and to
develop and implement remedial action plans at sites requiring remediation. The Pre-Regulatory Landfill
Unit (Unit) was created in the Inactive Hazardous Sites Branch (IHSB) to oversee these dctivities. The
purpose of this letter is to make you aware of the sites identified in your county and to provide general

guidance of relevant state statutes.

Based on the information obtained by the Unit, the sites listed below tentatively qualify under Senate Bill

1492.

ID Number
NONCD0000194
NONCD0000769

NONCD0000770

NONCDO0000186
NONCDO0000191
NONCD0000716

NONCD0000187
NONCD0000188
NONCD0000189

NONCDO0000193
NONCD0000190

Site Name
Blowing Rock Landfill
Dudley Shoals Road Landfill

Dudley Shoals Road Landfill 2

Granite Falls Dump
Helton Refuse Dump
Charlie Little Road Landfill

Chester Refuse Disposal
Garnes Refuse Dump
Walsh Refuse Dump

Lenoir Dump
Rhodhiss Dump

Site Address

Pack Hill Rd, Blowing Rock
Dudley Shoals Rd,

Dudley Shoals

621 Dudley Shoals Rd,
Dudiey Shoals

Quarry Rd, Granite Falls

5351 Cannon Dr, Granite Falls
Dudley Shoals Rd,

Granite Falls

Dave Chester Dr, Lenoir
2250 Garnes Place, Lenoir
2171 Piney Grove Circle,
Lenoir

Beard Collettsvilte Rd, Lenoir
Park Place, Rhodhiss

Work at these sites may be performed using the Unit’s resources or through local government actions.
The Unit has prioritized the sites statewide based on their threat to public health and the environment and
will perform assessments and implement remedial actions based on this priority. Local governments may
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Mr. Stan Kiser

1/21/2010

Subject: Pre-Regulatory Landfill Sites in Caldwell County
Page 2 of 2

opt to perform the work at any time under the guidance of the Unit. Reimbursement of local government
costs may be available for assessments and remedial actions to abate an imminent hazard as funds are
available. The conditions for reimbursement include approval of the assessment and remediation plan by
the Unit and certified accounting of costs. A document, IHSB Guidelines for Addressing Old Landfills &
Dumps, was developed to assist local governments and the Unit in this work. It is available on our web
site, http://wastenotnc.org/sfhome/THSBRNCH_OldLandfills.HTM , for your review.

An additional purpose in notifying you of these sites is to provide information to assist in your
responsibilities in the permitting of private drinking water wells. The General Assembly. enacted
legislation which required local health departments to implement programs for the permitting, inspecting,
and testing of private drinking water wells by July 1, 2008. State well construction standards in 15A
NCAC 2C require a minimum horizontal separation of 500 feet between a water supply well and a landfill
or disposal site. More precise location information for the sites in your county may be requested from the
Unit.

If you are aware of additional sites, have additional information on the identified sites, or need further
information, please contact me at (919) 508-8484.

Sincerely,

Aaron Shear, Hydrogeologist
Pre-Regulatory Landfill Unit
Inactive Hazardous Sites Branch
Superfund Section

cc: Mr. Ray R'hinehaﬁ — Caldwell County Environmental Health Supervisor
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North Carolina Department of Environment and Natural Resources

Dexter R, Matthews, Director . Division of Waste Management Michael F. Easley, Governor
. : : William G. Ross Jr., Secretary

February 26, 2007

<SAL> <FIRST> <LAST>, County Manager - - .
County of <MUNICIPALITY> '
<ADDRESS>

<TOWN>, North Carolina <ZIP>

Subject: Assessment, Cleanup, and Redevelopment of Old Landfill Sites Within Your Jurisdiction
Dear <SAL> <LAST>: '

Governor Easléy released his proposed budget February 22, 2007. Included in the budget is a specific item I believe
should be of interest to you from a fiscal, environmental and public health protection perspective. '

There are approximately 700 old landfills statewide and <LLANDFILL#> old landfills in your local area that closed before
the State permitting system became effective. These landfills are listed on the Old Landfill Sites portion of the Inactive
Hazardous Sites Inventory maintained by the Superfund Section, Division of Waste Management, Any person, including
local governments, that arranged for disposal or disposed of waste in the landfills may be held liable for the cleanup of the
site. I have attached a report that identifies the location of known old landfill sites in <COUNTY NAME> County that

may have closed prior to 1983 and thus qualify for the program described in this letter.

The Division has surveyed old landfills in 47 counties. The results of the survey indicate reason for concern about
potential public health and safety impacts of these sites if they are not addressed. Seventy percent of the sites surveyed
had a school, church, residence, day care or drinking water source within 1000 feet. The Division has found 102 old
landfills that have a drinking water well within 500 feet. Thirteen of the landfills surveyed have residences built over the
old landfill. The cost of assessment and cleanup of these old landfill sites can be as high as several million dollars.

Governor Easley’s budget establishes a partnership between the State and local governments to both clean up the old
landfill sites and provide funding for redevelopment of the sites. Many are in prime locations for redevelopment
opportunities. The Governor’s budget proposes to pay for cleanup and redevelopment of these sites through a surcharge
on disposal of solid waste. The funding mechanism is a fair one. It is based on the idea that those who use solid waste
disposal facilities should share responsibility for cleanup of sites used for solid waste disposal in the past that may have
been lawful at the time, but did not meet standards that we now know are necessary to protect public health and safety.

The proposed $2.00. per ton disposal surcharge would apply to residential, commercial, industrial, and construction and
demolition debris type waste that is either disposed at a landfill or passes through a transfer station for disposal out-of-
state. The State would use revenue from the surcharge to contract for cleanup of the old landfill sites and to provide
grants to local government for redevelopment.” The funds could also be used across the state to clean up other hazardous
substance disposal sites that have no viable responsible party. : h

The only tool currently available to the State to ensure cleanup when it is needed is an enforcement actioh against those
who owned, operated, or contributed to old landfills. The Governor’s proposal would avoid placing an unreasonable
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burden on any one local government and allow us to use our resources for actual cleanup rather than legal action. When
old landfill sites were in use, North Carolina citizens, businesses, and industries benefited from their existence as a place
to dispose of waste. The surcharge on waste disposal is a way for citizens, businesses, and industries to form a
partnership for cleanup and redevelopment of these old landfill sites.

There is great interest this session of the General Assembly in strengthening requirements for landfills permitted in North
Carolina. I encourage you to take a close look at legislation that will be introduced, specifically this initiative and what it
can bring to your jurisdiction. '

If you have questions regarding the program for clean-up of old landfills, please contact Jack Butler, Chief of the
Superfund Section, at jack.butler@ncmail.net or call (919)508-8450. '

Sincerely,

Dexter R. Matthews, Director

cc: David Thompson, NCACC
_ Jack Butler, Chief — Superfund Section _



A
NCDENR

North Carolina Department of Environment and Natural Resources

Dexter R. Matthews, Director Division of Waste Management . Michae! F; Easley, Governor
' . , William G. Ross Jr., Secretary

February 27, 2007
<SAL> <FIRST> <LAST>
<TITLE>, <MUNICIPALITY>
<ADDRESS> X
<TOWN>, North Carolina <ZIP>
Subject: . Assessment, Cleanup, and Redevelopment of Old Landfill Sites Within Your Jurisdiction

Dear <SAL> <LAST>:

Governor Easley released his proposed budget February 22, 2007. Included in the budget is a specific item I believe
should be of interest to you from a fiscal, environmental and public health protection perspective. '

There are approximately 700 old landfills statewide and <LANDFILL#> old landfills in your local area that closed before
the State’s permitting system became effective. These landfills are listed on the Old Landfill Sites portion of the Inactive
Hazardous Sites Inventory maintained by the Superfund Section, Division of Waste Management. Any person, including
local governments, that arranged for disposal or disposed of waste in the landfills may be held liable for the cleanup of the

site. Thave attached a report that identifies the location of known old landfill sites in your area that may have closed prior
to 1983 and thus qualify for the program described in this letter. : '

The Division has surveyed old landfills in 47 counties. The results of the survey indicate reason for concern about

potential public health and safety impacts of these sites if they are not addressed. Seventy percent of the sites surveyed - -

had a school, church, residence, day care or drinking water source within 1000 feet. The Division has found 102 old
landfills that have a drinking water well within 500 feet. Thirteen of the landfills surveyed have residences built over the
old landfill. The cost of assessment and cleanup of these old landfill sites can be as high as several million dollars.

Governor Easley’s budget establishes a partnership between the State and local governments to both clean up the old
landfill sites and provide funding for redevelopment of the. sites. 'Many are in prime locations for redevelopment
opportunities, The Governor’s budget proposes to pay for cleanup and redevelopment of these sites through a surcharge
on disposal of solid waste. The funding mechanism is a fair one. It is based on the idea that those who use solid waste
disposal facilities should share responsibility for cleanup of sites.used for solid waste disposal in the past that may have
- been lawful at the time, but did not meet standards that-we now know are necessary to protect public health and safety.

The proposed $2.00 per ton'disposal surcharge would apply to residential, commercial, industrial, and construction and
demolition debris type waste that is either disposed at a landfill or passes through a transfer station for disposal out-of-
state. The State would use revenue from the surcharge to contract for cleanup of the old landfill sites and to provide
grants to local government for redevelopment. The funds could also be used statewide to clean up other hazardous

substance disposal sites that have no viable responsible party.

The only tool currently available to the State to ensure cleanup when it is needed is an enforcement action against those
who owned, operated, or contributed to old landfills. The Governor’s proposal would avoid placing an unreasonable
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burden on any one local government and allow us to use our resources for actual cleanup rather than legal action. When
old landfill sites were in use, North Carolina citizens, businesses, and industries benefited from their existence as a place
to dispose of waste. ' The surcharge on waste disposal is a way for citizens, businesses, and industries to form a
partnership for cleanup and redevelopment of these old landfill sites. '

There is great interest this session of the General Assembly in strengthening requirements for landfills permitted in North
Carolina. I encourage you to take a close look at legislation that will be introduced, specifically this initiative and what it
-can bring to your jurisdiction.

If you have questions regarding the program for clean-up of old landfills, please contact Jack Butler, Chief of the’
Superfund Section at jack.butler@ncmail.net or (919) 508-8450. '

Sincerely,

Dexter R. Matthews, Director

cc: Ellis Hankins, NCLM
Jack Butler, Chief — Superfund Section



The mailing list for these letters is filed in a folder in the first
file cabinet drawer for the old landfill sites.

- A statewide Old Landfill Inventory report is filed in a folder in
' the first file cabinet drawer for the old landfill sites.
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North Carolina Department of Environment and Natural Resources
Dexter R. Matthews, Director Division of Waste Management Michael F. Easley, Governor
William G. Ross Jr,, Secretary

January 31, 2005

Mr. Bobby White

County Manager

PO Box 2200

Lenoir, North Carolina 28645

Re: Request for Information on old unlined landfills, Caldwell County.

Dear Mr., White,

The Division of Waste Management, Superfund Section, Inactive Hazardous Sites Branch (Branch) is in
the process of cataloging old landfills in the state. This letter is being sent to you to solicit your
cooperation in providing information on old unlined landfills that are not subject to Division of Waste
Management, Solid Waste Section post-closure regulations in your county. This process is a part of a

statewide effort to accurately inventory old dumpsites to aid in safe reuse and to protect public health and
the environment. :

Once an old landfill site has been identified, the site location, site usage, and vicinity usage is researched.
Potential hazards to the public and the environment are then evaluated by risk assessment. Sites then are
reviewed based on risk and/or by safe redevelopment requests.

The Branch then works with owners and responsible parties on final solutions for containment of the waste
and to ensure safe reuse of the old landfill sites. Safe reuse might involve engineering controls to prevent
exposure to wastes, if necessary, and restrictive covenants limiting the property to certain uses and setting .
conditions for construction or other soil disturbing activities. Annual reporting that restrictive covenants
remain in place will be a duty of the current owner.

Known old landfills/dump sites are maintained in a database. Attached is a listing of known sites located
in your county. Available information that may include location and years of operation information for
each site is also listed. Please review the list and verify or provide information that will more accurately
characterize the site(s). If you have knowledge of sites not included on the list, please add the additional

sites along with location information, directions, years of operation, and any additional notable
information.
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Please return the list and ariy additional information within 90 days to:

Cheryl Marks

Inactive Hazardous Sites Branch
Superfund Section

NC Division of Waste Management
401 Oberlin Road - Suite 150
Raleigh, NC 27605-1350

Or you may email me with your response at Cheryl. Marks@ncmail.net or call with any questions
concerning this request at (919) 733-2801, extension 283. Thank you for your cooperation.

Sincerely,

Ol Moy

Cheryl Marks, Hydrogeologist
Inactive Hazardous Site Branch
NC Superfund Section
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Old Landfill Inventory - Location Informatioh

Latitude/Longitude and other data in this report is highly subject to inaccuracies. State Plane coordinates replace latitude/longitude
entries as data is collected. These coordinates may also be subject to error.

COUNTY: CALDWELL

Site Name: ANDERSON REFUSE DUMP In IHS Inventory? ) No
ID Number: NONCDO0000192 ’ Other Agency Lead

Site Address: HARTLAND RD NFA or NFA-Restricted Use? No
City: Unable to Locate O
State Plane X: Latitude: 35.8546
State Plane Y: Longitude: -81.6299

Directions: HARTLAND RD

Present Within 100 dft
LDFL Size (Acres): 20 resent Within 0 ftof L,
Churel N Residence On Ldf1? No
Property Size (Acres): 30 uren ©
School No Potable Well Within 500 ft? No
_ Date Open: 1948 Day Care No
Adjoins Perennial SW? - No
Date Closed: 1970 Residential No
Notes: DEMPSEW ANDERSON OPERATED
(End Site Record)

Monday, January 31, 2005 Page 1 of 14



Site Name: BLOWING ROCK LF
ID Number: NONCD0000194
Site Address: OLD JOHNS RIVER

In THS Inventory? No
Other Agency Lead
NFA or NFA-Restricted Use? No

City: BLOWING ROCK Unable to Locate O
State Plane X: Latitude: 36.1105
State Plane Y: Lengitude: -81.7228

Directions: OLD JOHNS RIVER RD, 6 M1 W OF TOWN, W OF HWY 221

t Within 1000 ft of Ldfl

LDFL Size (Acres): 28 Present Within °

Church No Residence On Ldf1? No
Property Size (Acres): 28 !

School No Potable Well Within 500 fe? No
Date Open: Day Care No

Adjoins Perennial SW? No
Date Closed: 1981 Residential No
Notes:
(End Site Record)

,Monday, January 31, 2005 Page 2 of 14



Site Name: CALDWELL LF In IHS Inventory? Yes

ID Number: NCD982118960 Other Agency Lead SWS
Site Address: MT HERMON RD ( NFA or NFA-Restricted Use? No
City: LENOIR Unable to Locate O
State Plane X: Latitude: 35.8611
State Plane Y: Longitude: -81.482

Directions: MT HERMON RD (SR 1160) NEXT TO CALDWELL SYSTEMS, INC

: Present Within 1000 ft of LaAft

LDFL Size (Acres): resent Within ¢

Church No Residence On Ldfi? No
Property Size (Acres):

School No Potable Well Within 500 ft? No
Date Open: 1979 Day Care No

Adjoins Perennial SW? No
Date Closed: Residential No
Notes: PERMIT # 14-01
(End Site Record)

Monday, January 31, 2005 . Page 3 of 14



Site Name: CHARLIE LITTLE RD LDFL In THS Inventory? No
ID Number: NONCDO0000716 Other Agency Lead
Site Address: CHARLIE LITTLE R NFA or NFA-Restricted Use? No
City: DUDLEY SHOALS Unable to Locate O
State Plane X: Latitude:
State Plane Y3 Longitude:
Directions: HWY 321 FROM HICKORY TO LENOIR. AT VALLEY CHEVROLET TURN RT ON TO PINE WOOD. GO TO END OF RD (~1MI). LET
ON DUDLEY SHOALS RD. GO ~5 MI TO CHARLIE LITTLE RD. TURN RT. LDFL ~2/3 WAY DOWN THIS SHORT RD NEAR A
CREEK CROSSING.
P t Within 1 t of Ldfl
LDFL Size (Acres): resent Within 1000 ft of
b N Residence On LdfI? No
Property Size (Acres): Church ©
School No Potable Well Within 500 ft? No
Date Open: Day Care No
Adjoins Perennial SW? Yes
Date Closed: Residential Yes
Notes: A MS JEAN GREEN RPTD A SMALL VOL LDFL OPERATED DURING SHUFFORD MILLS OWNERSHIP. NOW A TRAILER PARK. SHE
WAS NOT SURE OF EXACT LOCATION OF DUMP.
(End Site Record)
Monday, January 31, 2005 . Page 4 of 14



Site Name: CHESTER REFUSE DISPOSAL In IHS Inventory? No
ID Number: NONCDO0000187 Other Agency Lead
Site Addvess: MT HERMAN RD ( NFA or NFA-Restricted Use? No
City: Unable to Locate O
State Plane X: Latitude: 35.8751
State Plane Y: Longitude: -81.4675
Directions: MT HERMON RD SE (SR 1160)
P ‘Within 1000 ft of L

LDFL Size (Acres): 4 Present Within 1000 ft of Ldfl

Church N Residence On Ldf1? No
Property Size (Acres): 12 Hure ©

School No Potable Well Within 500 ft? No
Date Open: 1966 Day Care No

Adjoins Perennial SW? No
Date Closed: 1969 Residential No
Notes: CHARLIE CHESTER OPERATED
(End Site Record)

Monday, January 31, 2005

Page Sof 14



Site Name: DUDLEY SHOALS RD LDFL #1 In FHS Inventory? Neo
ID Number: NONCD0000769 Other Agency Lead

Site Address: DUDLEY SHOALS NFA or NFA-Restricted Use? No

City: DUDLEY SHOALS Unable to Locate O

State Plane X: Latitude:

State Plane Y: Longitude:

Directions: HWY 321 FROM HICKORY TO LENOIR. AT VALLEY CHEVEROLET TURN RT ON PINE WOOD. GO TO END OF RD (~1MI). LET
ON DUDLEY SHOALS RD. GO ~ 5MI TO INTRSCTN. MORRIS CREEK RD ON LFT. CHARLIE LITTLE RD ON RT. GO THRU. LDFL
AT DIRT PULL OFF AT BASE OF HILL.

LDFL Size (Acres):
Property Size (Acres):
Date Open: -

Date Closed:

Present Within 1000 ft of Ldfl

Church No Residence On Ldf1? No
School No Potable Well Within 500 ft? No
Day Care No

Adjoins Perennial SW? . No
Residential Yes

Notes: GARBAGE DUMP OWNED BY SHUFFORD MILLS UNTIL SOLD TO A MR. WINDISH(?) ~I YR AGO. OPERATED DURING 40'S OR 50'S
& FOR MANY YRS. RPTD BY A JEAN GREEN WHO LIVES & HAS A WELL ~1/4MI FROM LDFL. MS GREEN'S PROPERTY BORDERS

THE WINDISH PROP.

(End Site Record)

Monday, January 31, 2005
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Site Name: DUDLEY SHOALS RD LDFL #2
ID Number: NONCDO0000770
Site Address: DUDLEY SHOALS

In IHS Inventory?

Other Agency Lead

NFA or NFFA-Restricted Use? No

City: DUDLEY SHOALS Unable to Locate O
State Plane X: Latitude:
State Plane Y: Longitude:

Directions: HWY 321 FROM HICKORY TO LENOIR. AT VALLEY CHEVROLET TURN RT ON PINE WOOD. GO ~!MI TO END OF RD. LFT ON
DUDLEY SHOALS RD. LDFLIS ~1MION RT. MAY BE A CHURCH NOW.

LDFL Size (Acres):
Church
Property Size (Acres): e
School
Date Open: Day Care
Date Closed: Residential

Present Within 1000 ft of Ldfl

No
No
No
No

Residence On LdflI?
Potable Well Within 500 ft?

Adjoins Perennial SW?

No

No

Notes: MS JEAN GREEN RPTD LDFL. BELIEVES 1S A CHURCH NOW, BUT USED TO BE A GRILL.

(End Site Record)

Monday, January 31, 2005
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Site Name: GARNES REFUSE DUMP In THS Inventory? No
ID Number: NONCDO0000188 Other Agency Lead
Site Address: MT HERMON RD ( NIA or NFA-Restricted Use? No
City: Unable to Locate O
State Plane X: Latitude: 35.854
State Plane Y: Longitude: -81.4928
Directions: MT HERMON RD SE (SR 1160)
t Withi Ldfl

LDFL Size (Acres): 4 Present Within 1000 ft of Ld

Church N Residence On Ldfl? No
Property Size (Acres): 4 e 0

School No Potable Well Within 500 ft? No
Date Open: 1964 Day Care No

Adjoins Perennial SW? No
Date Closed: 1971 Residential No
Notes: W.G. GARNES OPERATED
(End Site Record)

Monday, January 31, 2005
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Site Name: GRANITE FALLS DUMP In THS Inventory? No
1D Number: NONCD0000186 Other Agency Lead
Site Address: CIRCLE DR NIEA or NFA-Restricted Use? No
City: GRANITE FALLS Unable to Locate @)
State Plane X: Latitude:
State Plane Y: Longitade:
Directions: OFF CIRCLE DR, 1 MINE OF TOWN
t Within 1000 {t of Ldfl

LDFL Size (Acres): 3 Present Within 1000 ft o

Church No Residence On Ldfi? No
Property Size (Acres): 5 e

School No Potable Well Within 500 ft? No
Date Open: 1955 Day Care No

Adjoins Perennial SW? No
Date Closed: 1973 Residential No
Notes:
(End Site Record)

Monday, January 31, 2005
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Site Name: HELTON REFUSE DUMP In JHS Inventory? No
ID Number: NONCD0000191 Other Agency Lead
Site Address: DRYPONDS RD S NFA or NFA-Restricted Use? No
City: Unable to Locate O
State Plane X: Latitude:
State Plane Y: Longitade: 0
Directions: DRYPONDS RD SW
Present Within 1000 ft of Ldfl

LDFL Size (Acres): 7 resent Within 1000 {t o

Church No Residence On Ldf1? No
Property Size (Acres): 30 e

Sehool No Potable Well Within 500 £t? No
Date Open: 1962 Day Care No

Adjoins Perennial SW? No
Date Closed: 1971 Residential No
Notes: LEE J. HELTON OPERATED
(End Site Record)

Monday, January 31, 2005
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Site Name: LENOIR CITYLF In IHS Inventory? Yes
ID Number: NCD980557888 Other Agency Lead
Site Address: 904 VIRGINIA ST ( NFA or NFA-Restricted Use? No
City: LENOIR Unable to Locate O
State Plane X: Latitude: 35.8932
State Plane Y: Longitude: -81.5568
Directions: 904 VIRGINIA AVE (SR 1145), OFF HWY 18 SW OF LENOIR. BEHIND SINGER FURN. PLANT #3.
P t Within 1600 ft of Ldfl

LDFL Size (Acres): 20 resent Within 0 ‘

Residence On Ldf1? No

Church N
Property Size (Acres): 20 - wure °
: School No Potable Well Within 500 ft? No

Date Open: Day Care No .

Adjoins Perennial SW? No
Date Closed: 1967 Residential No

Notes: - USED BY SINGER FURNITURE FROM. 1965-1967

(End Site Record)

Monday, Janmary 31, 2005
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Site Name: LENOIR DUMP
ID Number: NONCD0000193
Site Address: HWY 90

In YHS Inventory? No
Other Agency Lead
NFA or NFA-Restricted Use? No

City: LENOIR Unable to Locate O
State Plane X: Latitude: 35.9591
State Plane Y3 Longitude: -81.5859

Directions: HWY 90, 5 MINW OF TOWN

) P t Withi

LDFL Size (Acres): 20 Present Within 1000 ft of Ldfi

Church N Residence On Ldfl? No
Property Size (Acres): 40 e °

Sehool No Potable Well Within 500 £? No
Date Open: 1965 Day Care No

Adjoins Perennial SW? No
Date Closed: Residential No
Notes:
(Bnd Site Record)

Monday, January 31, 2005
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Site Name: RHODHISS DUMP

ID Number: NONCDO0000190

In JHS Inventory? No

Other Agency Lead

Site Address: NFA or NFA-Restricled Use? No
City: RHODHISS Unable to Locate O
State Plane X: Latitade: 35.7629
State Plane Y: Longitude: -81.3852

Directions: OFF HWY 321 SE

Present Within 1000 ft of Lafl

LDFL Size (Acres): 4

Church No Residence On Ldfi? No
Property Size (Acres): S

School No Potable Well Within 500 ft? No
Date Open: 1952 Day Care No

Adjoins Perennial SW? No

Date Closed: 1972 Residential No
Notes:

(End Site Record)

Monday, January 31, 2005

Page 13 of 14



Site Name: WALSH REFUSE DUMP In THS Inventory? No
ID Number: NONCDO0000189 Other Agency Lead
Site Address: YADKIN VALLEY NFA or NFA-Restricted Use? No
City: Unable to Locate O
State Plane X: Latitude: 36.0129
State Plane Y: Longitnde: -81.4957
Directions: YADKIN VALLEY RD N
t Withi

LDFL Size (Acres): 4 Present Within 1000 £t of Ldfl

Church Residence On Ldf1? No
Property Size (Acres): 10 e No

Sehool No Potable Well Within 500 £t? No
Date Open: 1962 Day Care No .

Adjoins Perennial SW? No
Date Closed: 1971 Residential No .
Notes: W.H. WALSH OPERATED
(End Site Record)

Number of Sites: 14 (End County Record)

L~

Monday, January 31, 2005
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e Le Normon Shronce
Calduwall Gonmey Managew
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Daar Me. Shronce

Plans and sgaecxﬁicationb for the woplonsl incincrator to be constrected
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Yours truly,

Jexny Oa Perhing, Assistant Hoad
Solid Waste & Voctor CGontrol Branch
Sanicary Lugincoring Soohlon
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ces  Mr. Ropow Ls Hmmaasea
ifre g e I"ulp, u;‘.’o
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July 9, 1975 4 !

JUL 10 1975

SANITARY ENGINEERING SECTJON

State of North Carolina
Department of Water and Alr Resources
Raleigh, North Carolina
RE: Caldwell County Incinerator Project - i

Gentlemen: ' (

Eneclosed are specifications by R. M, Shreiner, P. B, for a
regional incinerator for disposing of hazardous wastes.

These specifications are provided as regquired by G, 8. 130
and Section XXI - Incineration of Solid Waste.

If I can be of further assistance to you concerning this
matter, please advisge,

Thank you, ' .
. sincerely "2:0 :
LNS:1p
Enclosure

cc: Department of Human Rasdurces
Division of Health Services
Sanitary Engineering Section
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SPECIFICATIONS FOR CALDWELL COUNTY, N. C

REGIONAL INCINERATOR PROJECT

May 15, 1975

Bys R. M, Shreiner, P.E.

Consulting Engineer
P. 0. Box 3772
Charlotte, N. C. 28203
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Attachment IT

INVITATION FOR BIDS

Caldwell County., N, C, - P, 0, Box 757, Lenoir, N. C. 28645
Owner Address

Separate sealed bids for Regional Incinerator Project .

willbe received by Caldwell County ‘Commissioners; P. 0. Box 757 L
Tenoir, North Carolina 2835‘5
at the office of Norman Shronce, County Manager

until _ 4300 o'clock (M. - P.M.) X%  ED.S.T.) _June 16 , 1925,

and then at Commissioner's Room, Court House, Lenoir, N. C. publicly
opened,

The Information for Bidders, Form of Bid, Form of Contract, Plans, Specifi-
cations, and Forms of Bid Bond, Performance and Payment Bond, and other contract

documents may be examined at the following:

Specifications will be forwarded upon request.

Copies may be obtained at the office of Norman Shronce located
. Lenoir, N.C.
Caldwell. Co. Court House _. . .. upon payment of $ 5,00 - for each set.

Apy unsucc‘essful bidder, upon returning such set promptly and in good conditionm,
will be refundéd his payment, and any non~bidder upon so returning such a set
will ‘bg jrefunded $_5,00 | .

"The owner reserves the right to waive any informalities or to reject any or
81:1 bids, ‘

. Each bidder must deposit with his bid, security in the amount, -form and
subject to the conditions provided in the Information for Bidders.

No bidder may withdraw his bid within 60 days after the agtual date of -the
opening thereof, '

May 13, 1975
DATE R Norman Shronce




‘\ . UNITED STATES DEPARTMENT OF AGRICULTURR
v FARMERS HOME ADMINISTRATION

Form FHA 400-6 COMPLIANCE STATEMENT
~(Rev. 2-17-71) '

This statement relates to a proposed contract with

(Name of borrower or grantee) ’

who e\pects to finance the contract with assistance from the Farmers Home Administration,
United States Department of Agriculture. 1 am the undersigned bidder or prospective
contractor. I represent that — — —

1 D have, D have not, participated in a previous contract or subcontract subject
to executive order 11246 (regarding equal employment opportunity) or a preceding
similar Executive order.

If T have participated in such a contract or subcontract, 1 D have, D have not,
filed all compliance reports that I have been required to file in connection with the
contract or subcontract.

o

If the proposed contract is for $§50,000 or more and I have 50 or more employees, I also
represent that — — —

B D have, D have not previously had contracts subject to the written affirma-
tive action program requirements of the Secretary of Labor.

4. If T have participated in such a contract or subcontract, 1 D have, D have not,
developed and placed on file at each establishment affirmative action programs as
required by the rules and regulations of the Secretary of Labor.

I understand that if I have failed to file any compliance reports that have been required of
me, I am not eligible and will not be eligible to have my bid considered or to enter into the
proposed contract unless and until I make an arrangement regarding such reports that is
satisfactory to the Farmers Home Administration or to the office where the reports are
required to be filed.

I also certify that I do not maintain or provide for my employees any segregated facilities
at any of my establishments, and that I do not permit my employees to perform their
services at any location, under my control, where segregated facilities are maintained.
I certify further that I will not maintain or provide for my employees any segregated facilities
at any of my establishments, and that I will not permit my employees to perform their
services at any location, under my control, where segregated facilities are maintained. I agree
that a breach of this certification is a violation of the Equal Opportunity clause in my
contract. As used in this certification, the term “segregated facilities” means any waiting
rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time
clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains,
. recreation or entertainment. areas, transportation, and housing facilities provided for
employees which are segregated by explicit directive or are in fact segregated on the basis
of race, creed, color, or national origin, because of habit, local custom, or otherwise.
I further agree that (except where I have obtained identical certifications for proposed
subcontractors for specific time periods).I will obtain identical certifications from proposed
subcontractors prior to the award of subcontracts exceeding $10,000 which are not exempt -
from the provisions of the Equal Opportunity clause; that I will retain such certifications in
my files; and that I will forward: the following notice o such proposed subcontractors
(except where the proposed subcontractors have submitted identical certifications for
specific time periods): (See Reverse).

Position 6 FHA 400-6 (Rev. 2-17-71)
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. o ) : Attachment ITI

IMRORMATION TOR PIDDﬁRS K

Receipt and npeninp of Rids
The County of Caldwell : (herein called

the "Mwner"), invites bids on the form attached heretc, all blanks of which
must be appropriately filled in. Bids will be received by the Owner at the
office of Norman Shronce, County Manager . . until 4:00

County: Court House, Lenoir, N, C. .
o'clock PM_(XX-PY) the _16th _ day of June s 197 5, and then

at said Commissioner's Room-Main Floor, and opened and-read
aloud. The envelopes containing -

the bids must be sealed, addressed to Norman Shronce, County Manager

at _p, O, Box 757, Lenoir, N, C, and designated as Fid for

Cou Incinerat Project .

The Owner may consider informal any bld not prepared and submitted in accord-

ance with the provisions hereof and may waive any informalities or reject-
any and all bids, Any bid may be withdrawn prior to the above shceduled
time for the opening of bids or authorized postponement thereof. Any bid
received after the time and date specified shall not be considered. Mo
bidder may withdraw a bid within 6()days after the actual date of the
opening thereof.,

Preparation of Bid

Fach bid must be submitted on the prescribed form. All blank spaces for
bid prices must be filled 1n,,in ink or typewrltten, in both words and
figures.

®ach bid-mst be submitted in a sealed envelope bearing on the outside the
name of the bidder, his address, Contractor's Ticense Yumber and Bidders
Ticense Mumber, and the name of the project for which the bid is submitted.
If forwarded by mail, the sealed envelope containing the bid must be en-
closed in another envelope addressed as specified in the bid form.

Pids

Bids which are incomplete, unbalanced, conditional , or obscure or which
contain additions not called for, erasures, alterations or irregularities
of any kind, or which do not comply with. the Information for Bldders may
be rejected at the option of the Mwmer,

L - b N . ¢
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Qualifications of Bidder

The Ouner may make such investigations as he deems necessary to determine
the ability of the bidder to perform the work, and the. bidder shall furnish
to the Owmer all such information and data for this purpose as the Owner
may request.,

Pid Security - - S Coe s e

Tach bid must be accompanied by a certified check or bidder's bond attached
thereto payable to the Nwner for five percent of the total amount of the
bid. As soon as the bid prices have been compared, the Owner will return
the check or bond of all exgept the three lowest responsible bidders. ™Mhen
the contract is awarded, the check or bond of the two remaining unsuccess-
ful bidders will be returned. The check or bond of the successful bidder
will be retained until the contract and.surety bond have been executed and
approved, sfter which it will be returned.

Damages for ¥Tailure to Enter into Contract
The successful bidder, upon his failure or refusal to execute and deliver

the contract and bonds required within 10 days after he has received notice
of the acceptance of his bid, shall forfeit to the Nwmer, as liquidated

_ damages for such failure or refusal, the security deposited with his bid,

Time of Completlon and Liquidated Damages

Bidder must agree to commence work on or before a date to be spec1f1ed in a
written "otice to Proceed’ of- the Owner and to fully complete the project
within N/A consecutive calendar days thereafter. Tidder must. agree also
to pay as liquidated damages, the sum of * N/A for ‘each consecutive
calendar day thereafter as hereinafter prOV1ded in the General Conditions.

Conditions of “Tork
Tach bidder mist inform himself fully of the conditions relating to the

construction of the project and the employment of labor thereon, Tailure
tc do so will not relieve a successful bidder of his obligation to furnish

" all material and labor necessary to carry out the provisions of his con-

tract. Insofar as possible the contractor, in carrying out his work, mst
employ such methods or means as will not cause any interruptlon of or
1nterfer9nce with the Work of any other contractor. ..

Addenda and Interpretatlons

Yo interpretation of the meaning of the plans, specifications. or other pre-
bid documents will be made to any bidder orally. ce e

L .

Every request for such interpretation should be in writlng addressed to_

Norman Shronce ' at P, 0, Box 7%7 Ienoir, N, O ?8645

and to be given congideration must be received at Teast five days prior to
the date fixed for the opening of bids, Any and all such interpretations
$ .

]
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and any supplemental instructions will be in the form of written addenda to
the specifications which, if issued, will be mailed by certified mail with
return receipt requested to all prospective bidders (at the respective ad~
dresses furnished for such purposes), not later than three days prior to
the date fixed for the opening of bids, Failure of any bidder to receive
any such addendum or lnterpretation shall not relieve such bidder from any
obligation under his bid as submitted. All addenda so issued shall become
part of the contract documents.

Security for Faithful Performance

The Contractor shall furnish a performance and psyment bond in the amount
of 100 percent of the contract price with a surety approved by the Owner
and the Tarmers Home Administration with the delivery of the executed
contract.,

Power of Attorney

Attorneys-in-fact who sign bid bonds or contract bonds must file with each
bond a certified and effectively dated copy of their power of attorney.

Yotice of Special Conditions

Attention is particularly called to those parts of the contract documents
and specifications which deal with the following:

(a) Inspection and testing of materials.
(b) Insurance requirements.
(¢) Stated allowances,

Taws and Regulations

The bidder's attention is directed to the fact that all applicable State
laws, municipal ordinances, and the rules and regulations of all authorities
having jurisdiction over construction of the project shall apply to the
contract throughout, and they will be deemed to be included in the contract
the same as though herein written out in full.

Nbligation of Bidder

‘At the time of the opening of bids each bidder will be presumed to have in-

spected the site and to have read and to be thoroughly familiar with the
plans and contract documents (including all addenda). The failure or
omission of any bidder to examine any form, instrument or doswment shall in
no way relieve any bidder from any obligation in respect of his bid.

o0o



Attachment IV

BID

Place

Date
Proposal of : ce (hereinafter

‘called "Bidder") a corporation, organized and existing under the laws of the

' State of ' , a partnership, or an individual doing business

as - o

To the C'ounty of Caldwell,

North Carolina (hereinafter called "Owner") -
Gentlemen:

The Bidder, in complianc'e with your Invitation for Bids for the con;truc-

tion of a3 Regional Incinerator Project

. _ R
' ‘ having examined the plans and specifications with related documents and the §ite
: of the proposed work, and being familiar with all of the conditions surrounding
the construction of the proposed project, including the availability of materials
and labor, hereby proposes to furnish all labor, materials, and supplies, and to
construct the project in accordance with the contract documents within the time

set forth therein and the prices stated below. These prices are to cover all
expenses incurred in performing the work required under the contract documents,
of which this proposal is a part.

, Bidder hereby agrees to commence work under this contract on or before a
- date to be specified in written "Notice to Proceed" of the Owner and to fully

complete the project within /A consecutive calendar days thereafuer as
specified. Bidder further agrees to pay, as liquidated damages, the sum of .
$ N/A for each consecutive calendar day thereafter as hereinafter prow

vided in Paragraph 19 of the General Conditions.

Bidder acknowledges receipt of the following addendum:

“ ¥ Insert corgoration, parinersnlp or individual as epplicable.
N/A Not Applicable
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Bidder agrees to peri‘ofm all the Spnecified work
described in the specifications and shown on the plans for the following
unit prices: -

Ttem Est. o Unit Price
No. Qty. . Description . gEachz Total
Total Cost X

Dollars & Cents Dollars & Cents
, ($ ) )
X X XXXXXXXXXXXX': AXXXXKXKERXIXK D9.9.0.00.0.606068
: . Dollars & Cents Dollars & Cents
70000006000 O SEEEC 00999999998, (SR xxx)
XX X XAX XXX XX XEXXXXLXELXXX ROSS0.000006 00N
Dollars & Cents Dollars & ‘Cents

XXXXXXXXXXXXX (EXXXXXAXKXXK ) (20000000000

(Amounts are to be shown in both words and figures. In cases of
discrepancy, the amount shown in words will govern.)

The above unit'prices shall include all labor, materials, bai}i?g, )
shoring, removal, overhead, profit, insurance, etc. to cover the finished
work of the several kinds called for.

Bidder understands that the Owner reserves the right to reject any
or all bids and to waive any informalities in the bidding.

The bidder agrees that this bid shall be good and may not be with-
drawn for a period of 60 calendar days after the scheduled closed time
for receiving bids, '

Upon receipt of written notice of the accebtance of this bid, bidder

" will execute the formal contract attached within 10 days and deliver a

Surety Bond or Bonds as required by Paragraph 29 of the General Conditions.
The bid security attached in the sum of

(% ) is %o become the property of the Owner in the event the
contract and bond are not executed within the time above set forth as
liquidated damages for the delay and additional expense to the Owner caused
thereby. _ . . : :

THe attached completed and executed Form FHA ,00-6, "Compliance
Statement,” is hereby made a part of this bid. '

Respectfully submitted:

By
(SEAL - if bid is by a corporation) : ' (Title)

(Business Address)
o0o



NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR
CERTIFICATIONS OF NON-SEGREGATED FACILITIES

A certification of Nonsegregated Facilities, as required by the May 9, 1967, order
(32F.R. 7439, May 19, 1967) on Elimination of Segregated Facilities, by the Secretary
of Labor, must be submitted prior to the award of a subcontract exceeding $10,000 which
is not exempt from the provisions of the Equal Opportunity clause. The certification may
be submitted either for each subcontract or for all subcontracts during a period (i.e.,
quarterly, semiannually, or annually).

NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001,

Date

Signature of Bidder or Prospective Contractor

Address (including Zip Code)



Attachment V

BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned,

as Principal, and

as Surety, are hereby held

and firmly bound unto : ) . as. Ouner

in the penal sum of : R

for the payment of which, well_an& truly to be made, we hereby jointly and
severally bind ourselves, our heirs, executors, administrators, successors and

' assigns,

Signed, this : day of s 197 ____.

The condition of the above obligation is such that whereas the Principal

has submitted to ' a certain Bid,

attached hereto and hereby made a part hereof to enter into a contract in

wri}ing, for the .

NOW, THEREFOR,

(a) If said Bid shall be rejected, or in the alternate,
(b) If said Bid shall be accepted and the Principal shall execute and
. deliver a 'contract in the Form of Contract attached hereto (properly

completed in accordance with said Bid) and shall furnish a bond for
his faithful performance of said contract, and for the payment of all
persons performing labor or furnishing materials in connection there-~
with, and shall in all other respects perform the agreement created
by the acceptance of said Bid, :

" then this obligation shall be void, otherwise the same shall remain in force and
effect; it being expressly understood and agreed that the liability of the
Surety for any and all claims hereunder shall, in no event, exceed the penal
amount of this obligation as herein stated.
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The Surety, for value received, hereby stipulates and agrees that the
obligations of sald Surety and its bond shall be in no way imparied or affected
by any extension of the time within which the Twner may accept such Bid; and
said Surety does hereby waive notice of any such extension.

Ir UTTNTSS WTRTOW, the Principal and the Surety have hereunto set their

_hands and seals, and such of them as are corporations have caused their corporate

seals to be hereto affixed and these presents to be signed by their proper
officers, the day and year first set forth above.

(7..8.)

Principal

Surety

 SEAT

oDo



fttachment VI

CONTRACT
THIS AGREEMENT, made this the day of , 19 y
by and between (1) ) , acting herein through its
(2D ° . ' chereinafter called "Owner” and (3)

, an individual doing business as

, of the City of , , County of
(Partnership or Corporation) -

, and State of . , hereinafter

r

called "Contractor! .

WITNESSED: That for and in consideration of the payments and agree-
ments hereinafter mentioned, to be made and performed by the OWNER, the
CONTRACTOR hereby agrees with the OWNER to commence and complete the construc-
tion described as follows: '

hereinafiter called the progect for the sum of : Dollars
($ . ) and all extra work in connection therewith, under the terms

as stated in the General and Special Conditions of the Contract; and at his
(its or their) own proper cost and expense to furnish all the materials, sup=-
plies, machinery, equipment, tools, superlntendence, labor, insurance, and
other accessories and services necessary to complete the said project in accor-
dance with the conditions and prices stated in the Proposal, the General
Conditions, Supplemental General Conditions and the plans, which include all

maps, plats, blue prints, and other drawings and prints or written explanatory

matter thereof, the specifications and contract décuments therefore as prepared
by herein.'entitled the Architect/Engineer,

b}

"and as enumerated in Paragraph 1 of the Supplemental General Conditions, all

of which are made a part hereof and collectlvely evidence and constitute the
contract.

The COontractor hereby agréeé to commence work under this contract
on or before a date to be specified in a written '"Notice to Proceed” of the

Owner and to fully complete the project within - consecutive cal=-
endar days thereafter, The Contractor further agrees to pay, as liquidated
damages, the sum of $ for each consecutive calendar day there--

after as hereinafter provided in Paragraph 19 of the General Conditions.

The OWNER agrees to pay the CONTRACTOR in current funds for the. per-
formance of the contract, subject to additions and deductions, as provided
in the General Conditions of the Contract, &nd to make  payments on account
thereof as provided in Paragraphiﬁ "Payments to Contractor,'" of the General
Conditions, :

.
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.' ' This contract shall not be in full force and effect until it has been
approved by the State Director or his designee of the Farmers Home Administrations

IT WITNESS WHEREQF,. the parties to these presents have executed this contract
in six (6) counterparts, each of which shall be deemed an original, in the year
.and day first above mentioned. .

(Seal) : o R
ATTES? s . 3 (1)
> ' ~ (Owner)
v (@)
(Secretary) :
. . (l) ) -.
(Witness) . _ : _ - (Contractor)
(seal) . -
o

(Witness) - T ' (Address)
(1) Corporate name '
(2) Title of authorized official
(3) sStike out- inapplicable terms. Secx;_etax"y of the Owner should attests If
Contractor is corporation, Secretary should attest. Give proper title of
each person executing contract. )
As lender or insurer of funds to defray the costs of this contract, and without
liability for any payments thersunder : the Farmers Home Adm:mmotratlon hereby
approves this contracte.

APPROVED:

DATE:

FARMERS HOME ADMINISTRATION

oo



Attachment VII

' PERFORMANGE ~ PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS: That we (1)

a (2) - )
hereinafter called "Principal® and (3)
of . ", State of )
hereinafter called the "Surety", are held and firmly bound unto the (&)

) ) __hereinafter called "Owner" in the penal
sum of K T Dollars ($ )
in lawful money of the United States, for the payment of which sum well and
truly to be made, we bind ourselves, our'heirs, executors, administrators, and
successors, jointly and severally, firmly by these presents,

. THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal
entered inpo a certain contract with the Owner, dated the day of

,» 19 » & copy of which is hereto attached and made a part

hereof for the construction of

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform
its duties, all the undertakings, covenants, terms, conditions, and agreements
of said contract during the original term thereof, and any extensions thereof.
which may be granted by the Owner, with or without notice to the Surety, and if
he shall satisfy all claims and demands incurred under such contract, and shall
fully indemnity and save harmless the Owner from all costs and damages which it
may suffer by reason of failure to do so, and shall reimburse and repay the
Owner all outlay and expense which the Owner may incur in making good any de~
fault, and shall promptly make payment to all persons, firms, subcontractors,
and corporations furnishing materials for or performing labor in the prosecution
of the work provided for in such contract, and any authorized extension or modi-
fication thereof, incuding all amounts due for materials, lubricants, oil,
gasoline, coal and coke, repairs on machinery, equipment and tools, consumed or
used in connection with the construction of such work, and all insurance premiums
on said work, 'and for all labor, performed in such work, whether by subcontractor

or otherwise, then this obligation shall be void; otherwise to remain in full
force and effect, .

PROVIDED, FURTHER, that the said Surety, for wvalue received hereby stipu-
lates and agrees that no change, extension of time 6 alteration or addition to
the terms of the contract or to the work tobe performed thereunder or the speci~
fications accompanying the same shall in any wise affect its obligation on this
bond, and it does hereby waive notice of any such change, extension of time,.

alteration or addition to the terms of the contract or to the work to the
specifications, ‘

',PROVIDED, FURTHER, that no final settlement between the Owner and the

Contractor shall s&ridge the right of any beneficiary hereunder, whose claim may
be unsatisfied, -

¥

PPV
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each one of which shall be deemed an original, thls : day of

IN WITNESS WHEREOF, This instrument is executed in six (6) counterparts,:

, 19,
ATTEST: -
Principal
(Principal) Secretary
(SEAL) : o ' by ' (8)
Witness ‘ . ’ Address
Address
ATTEST: oo - g Surety
. . . by
(Surety) Secretary’ _ Attorney~in~-Fact"
(SEAL)
Address
Witness. . o -
Address .
k)
i NOTE: Date of Bond must not be prior to date of Contract.
(1) Nawme of Contractor,
(2) Corporation, partnership,. Lndlv1dua1
(3) Name of Surety
(4) Name of Owner -
(5) 1If Dartnershlv. all partners should execute Bond

T x

LY



Attachment VIII
CERTIFICATE OF CWNER'S ATTORNEY -

I, the undersigned, : , the

duly authorized and acting legal representative of

, do hereby certify

as follows:

I have examined the attached contract(s) and surety bonds and the
manner of execution thereof, and I am of the opinion that each of the
‘aforesaid agreements has been duly executed by the proper parties there-
to acting through their duly authorized representatives; that said
representatives have full power and authority to execute said agreements
on behalf of the respective parties named thereon; and that the foregoing
agreements constitute valid and legally binding obligations upon the
parties executing the same in accordance with terms, conditions and pro-
visions thereof.

Date:

e ——
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Attachment IX

CONTRACT CONDITIONS

Contract and Contract Documents

The Plans, Specifications and Addenda, hereinafter enumerated in Paragraph
1 of the Supplemental General Conditions, shall form part of this contract
and the provisions thereof shall be as binding upon the parties hereto as
if they were herein fully set forth, The table of contents, titles, head-
ings, running headlinés and marginal notes contained herein and in said
documents are soldy to facilitate reference to various provisions of the
Contract Documents and in no way affect, limit or cast light on the inter-
pretation of the provisions to which they refer.

Contents

Contract and Contract Documents - 25. Payments to Contractor
Definitions - . _ 26. Acceptance of Final Payment as
Additional Instructions and Detail Release

Drawings 27. Payments by Contractor

Shop and Setting Drawings 28. Insurance

Materials, Services and Facilities 29. GContract Security

Contractor's Title to Materials 30, Assignments

Inspection and Testing of Materials 31. Mutual Responsibility of

"Or Equal" Clause " Contractors

Patents 32, Separate Contracts

Surveys, Permits and Regulations 33, Subcontracting

Contractor's Obligations 3L, Architect/Engineer's Authority
Weather Conditions 35, Stated Allowances

Protection of Work and Property -  36. Use of Premises and Removal of
Tmergency Debris

Inspection 37, Quantities of Estimate
Reports, Records and Data . 38, Rights-of-Way and Suspension of
Superintendence by Contractor Work

Changes in Work 39, General Guaranty

Extras ' LO. Notice and Service Thereof
Time for Completion and Tiquidated ULl. Required Provisions Deemed
Damages Inserted

Correction of Work . L2, Protection of Lives and Health
Subsurface Conditions Found 43, Wages and Overtime Computation
Different ' Lh. Vo Discrimination in Employment
Claims for Ixtra Cost L5, Signs

Right of Owmer to Terminate Contract L6. Other Provisiomns
Construction Schedule and Periodic
Estimates
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L.

Definitions

The following terms as used in this contract are respectively defined as

follows:

(a) "Contractor": A person, firm or corporation with whom the contract is
made by the Owner. .

(b) "Subcontractor': A person, firm or corporation supplying labor and
materials or only labor for work at the site of the project for, and
under separate contract or agreement with, the Contractor.

" (c) '"Work on (at) the project": Work to be performed at the location of

the project, including the transportation of materials and supplies to
or from the location of the progect by employees of.the Contractor and
any Subcontractor.

Additional Instructions and Detail Drawings

The Contractor will be furnished -additional instructions and detail drawings
as necessary 1o carry out the work included in the contract. - The additional
drawings and instructions thus supplied to the Contractor will coordinate
with the Contract Documents and will be so prepared that they can be
reasonably interpreted as part thereof. The Contractor shall carry on the
work in accordance with the additional detail drawings and instructions.

The Contractor and the Architect/Engineer will prepare jointly (a) a schedule
fixing the dates at which special detail drawings will be required, such
drawings, if any, 0 be furnished by the Architect/Engineer in accordance
with said schedule, and (b) a schedule fixing the respective dates for the
submission of shop drawings, the beginning of manufacture, testing and in-
stallation of materials, supplies and equipment,.and the completlgn of the

-various parts of the work; each such schedule to be subject to change from

‘time to time in accordance with the.progress of the work.
Shop or Setting Drawings '

The Contractor shall submit promptly to the Architect/Engineer two copies -
of each shop or setting drawing prepared in accordance with.the above said
schedule. The Contractor shall make such corrections to the drawings:as
have been indicated by the Architect/Engineer and shall furnish the
Architect/Ingineer with two corrected copies and additional copies if re-
quested. The Conbtractor will be responsible for the accuracy of such
drawings and for their conformity to the Plans and Specifications.

Materials, Services and Facilities

(a) It is understood that except as otherwise specifically stated in the
Contract Documents, the Contractor shall provide and pay for all
materials, labor, tools, equipment, water, gas, light, power, trans-
portation, superintendence, taxes, insurance, temporary construction
of every nature, and all other services and facilities of every nature
whatsoever necessary to execute, complete, and deliver the work within
the specified time. .
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(b) Any work necessary to be performed after regular working hours, on
Sundays or legal holidays, shall be performed without additional ex-
pense to the Owmer. - -

Contractor's Title to Materials

No materials or supplies for the work shall be purchased by the Contractor
or by any subcontractor subject to any chattel mortgage or under a condi-
tional sale contract or other agreement by which an interest is rctained by
the seller. The Contractor warrants that he has good title to all materials
and supplies used by him, in the work, free from all liens, claimz or
encumbrances.,

Inspection and Testing of Materials

(a) -All materials and equipment used in the construction of the project

shall be subject to adequate inspection and testing in accordance with
‘accepted standards. The laboratory or inspection agency shall be .
selected by the Owner. The .Owner will pay for all laboratory inspection
service direct, and not as a part of the Contract.

(b) Materials of construction, particularly those upon which the strgngth
and durability of the structure may depend, shall be subject to inspec-
tion and testing to establish conformance with specifications and suit-
ability for uses intended. :

"Or Equal! Clausge

The phrase "or equal® shall be construed to mean that material or equipment

" will be acceptable only when in the judgment of the Architect/Fngineer they

are composed of parts of equal quality, or equal workmanship and finish,
designed and constructed to perform or accomplish the desired result as
efficiently as the indicated brand, pattern, grade, class, make, or model.
Written approval will be obtained from the Architect/Engineer prior to in-
stallation, - - : . : : i

‘

All fees, royalties and licenses for any patented or copyrighted invention,
device, article, material, or process used in, upon, or in connection with
the construction, erection or operation of the work or any part thereof,
shall be included in the contract price or prices and. the Contractor shall
hold the Owner harmless against any claim for payment of such. .

Surveys, Permits and Regulations
Unless otherwide expressly provided for in the Specifications, the Owner

will furnish to the Conbracter all surveys necessary for the execution of
the work. - . S - . .
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The Contractor shall comply with all laws, ordinances, rules, orders, and
regulations relating to the performance of the work, the protection of ad-
Jacent property, and the maintenance of passageways, guard fences or other
protective facilities.

Contractor's Obligations

The Contractor shall and will, in good workmanlike manner, do-and perform
all work and furnish all supplies and materials, machinery, equipment,
facilities and means, except as herein otherwise expressly specified,
necessary or proper to perform and complete all the work required by this
contract, within the time herein specified, in accordance with the provi-
sions of this confract and said specifications and in accordance with the
plans and drawings covered by this contract and any and all supplemental
plans and drawings, and in accordance with the directions of the Architect/
Engineer as given from time to time during the progress of the work. He
shall furnish, erect, maintain, and remove such construction plant and such
temporary works as may be required. The Contractor shall observe, comply
with, and be subject to all terms, conditions, requirements, and limitations
of the contract and specifications, and shall do, carry on, and complete

" the entire work to the satisfaction of the Architect/Engineer, the Owmer,

and the Farmers Home Administration.

12. Weather Conditions

13.

In the event of temporary suspension of work, or during inclement weather,
or whenever the Architect/Fngineer shall direct, .the Contractor will, and
will cause his subcontractors to protect carefully his and their work and
materials against damage or injury from the weather., If, in the opinion of
the Architect/Engineer, any work or materials shall have been damaged or
injured by reason of failure on the part of the Contractor or any of his
subcontractors so to protect its work, such materials shall be removed and
replaced at the expense of the Contractor. . ' S

Protection of Work and Property - Fmergency

The Contractor shall at all times safely guard the Owmer's property from
injury or loss in connection with this contract. He shall at all times
safely guard and protect his own work, and that of adjacent property, for
damage. The Contractor shall replace or make good any such damage, loss or
injury unless such be caused directly by errors contained in thé contract
or by the Owner, or his duly authorized representatives.-:

In case of an emergency which -threatens loss or injury of property and/or
-safety of life, the Contractor will be allowed to act, without previous in~
structions from the Architect/Engineer, in a diligent manner. He shall
notify the Architect/Engineer immediately thereafter. Any claim for com-
pensation by the Contractor due to such extra work shall be promptly sub-
mitted to the Architect/Engineer for approval.

Where the Contractor has not taken action but has notified the Architect/.
Engineer of an emergency threatening injury to persons or damage to the

" work or any adjoining property, he shall act as instructed 'or authorized by

the Architect/Fngineer.,
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The amount of reimbursement claimed by the Contractor on account of any
emergency action shall be determined in the manner provided in Paragraph 17
of the General Conditions. '

Inspection

The authorized representatives, the Architect/Engineer, Owner, and the
Farmers Home Administration shall be permitted to inspect all work, mater-
ials, payrolls, records of persomnel, invoices of materials, and other
relevant data and records.

Reports, Records and Data

The Contractor shall submit to the Owner such schedule of quantities and
costs, progress schedules, payrolls, reports, estimates, records and other
data as the Owner may request concerning work performed or to be performed
under this contract.

Superintendence by Contractor

At the site of the work the Contractor shall employ a construction super-
intendent or foreman who shall have full authority to act for the Contractor.
Tt is understood that such representative shall be acceptable to the
Architect/Engineer and shall be one who can be continmed in that capacity
for the particular job involved unless he ceases to be on the Contractor's
payroll.

Changes in'Wq;k

No changes in the work covered by the approved contract documents shall be.
made without having prior written approval of the Owner and the Farmers Home
Administration. Written approval shall be obtained by the-use of Change
Orders, a copy of which is also attached to this Handbook, Charges or cre-
dits for the work covered by the approved change shall be determined by one
or more, or a combination of the following methods:

(a) Unit bid prices previously approved.
(b) An agreed lump sum.

. (¢) The actual cost of:

1. Labor, including foremen;

2. Materials entering permanently into the work; . .

3. The ownership or rental cost of construction plant and equipment
during the time of use.on the extra work;

i. Power and consumable supplies for the operation of power equipment;

5. Insurance;

6. Social Security and old age and unemployment contributions.

To the cost under (c) there shall be added a fixed fee to be agreed upon
but not to exceed fifteen percent (15%) of the estimated cost of the work.
The fee shall be compensation to cover the cost of supervision, overhead,
bond, profit and any other general expenses.

e i s
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Fxtras

Without invalidating the contract, the Owner may order extra work or make
changes by altering, adding to or deducting from the work, the contract sum
being adjusted accordingly, and the consent of the Surety being first ob~-
tained where necessary or desirable., All the work of the kind bid upon
shall be paid for at the price stipulated in the proposal, and no claims
for any extra work or materials shall be allowed unless the work is ordered
in writing by the Owner, or its Architect/Engineer, acting officially for
the Owner, and the price is stated in such order. Fxtra work shall be per-
formed only upon the execution of authorized Change Orders as get forth in
the preceding paragraph.

Time for Completion and Tiquidated Damages

It is hereby understood and mitually agreed, by and between the Contractor
and the Owner, that the date of beginning and the time for completion as
specified in the Contract of the work to be done hereunder are ESSENTTIAL
CONDITIONS of this contract; and it is further mitually understood and
agreed that the work embraced in this contract shall be commenced on a date
to be specified in the Notice to Proceed.

The Conbtractor agrees that said work shall be prosecuted regularly,
diligently, and uninterruptedly at such rate of progress as will insure
full completion thereof within the time specified. It is expressly under-
stood and agreed, by and between the Contractor and the Owner, that the
time for the completion of the work described herein is a reasonable time
for the completion of the same, baking into consideration the average
climatic range and usual industrial conditions prevailing in this locality.

If the said Contractor shall neglect, fail or refuse to complete the work
within the time herein specified, or any proper extension thereof granted
by the Owner, then the Conbractor does hereby agree, as a part consideration
for the awarding of this contract, to pay to the Owner the amount specified
in the Contract, not as a penalty but as liquidated damages for such breach
of centract as hereinafter set forth, for each and every calendar day that
the Contractor shall be in default after the time stipulated in the contract

for completing the work.

The said amount is fixed and agreed upon by and between the Contractor and
the Owner because of the impracticability and extreme difficulty of fixing
and ascertaining the actual damages the Owner would in such event sustain,
and said amount is agreed to be the amount of damages which the Ouwner would
sustain and said amount shall be retained from time to time by the Owmer-
from current periodical estimates. ’ :

It is further agreed that time is of the essence of each and every portion
of this contract and of the specifications wherein a definite and certain
length of time is fixed for the performance of any act whatsoever; and -
where under the contract an additional time is allowed for the completion
of any work, the new time limit fixed by such extension shall be of the
essence of this contract. PROVIDED, That the Contractor shall not be
charged with liquidated damages or any excess cosb when the delay in com=
pletion of the work is due:
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(a) To any preference, priority or allocation order duly issued by the

‘ Govermment;

(b) To unforesesable cause beyond the control and without the fault or
negligence of the Contractor, including, but not restricted to, acts
of God, or of the public enemy, acts of the Ownmer, acts of another
Contractor in the performance of a contract with the Owmer, fires,
floods, epidemics, quarantine restrictions, strikes, freight embargoes,
and unusually severe weather; and

(¢c) To any delays of subcontractors or suppliers occasioned by any of the
causes specified in subsections (a) and (b) of this article:

PROVIDED, FURTHER, that the Contractor shall, within ten (10) days from the
beginning of such delay, unless the Ouwner shall grant a further period of
time prior ‘to the date of final settlement of the contract, notify the
Owner, in writing, of the causes of the delay, who shall ascertain the
facts and extent of the delay and notify the. Contractor within a reasonable
time of its decision in the matter, and grant such extension of time as the
Owner shall deem equitable and just. '

Correction of Work

A11 work, all materials, whether incorporated in the work or not, all pro-
cesses of manufacture, and all methods of construction shall be at all
times and places subject to the inspection of the Architect/Engineer who
shall be the final judge of the quality and suitability of the work,
materials, processes of manmufacture, and methods of construction for the
purposes for which they arcused. Should they fail to meet his approval,
they shall be forthwith reconstructed, made good, replaced and/or corrected,

as the case may be, by the Contractor at his own expense. Rejected material

shall immediately be removed from the site. If, in the opinion of the
Architect/Engineer, it-is undesirable to replace any defective or damaged
materials or to reconstruct or correct any portion of the work injured or
not performed in accordance with the Contract Documents, the compensation
to be paid to the Contractor hereunder shall be reduced by such amount as
in the -judgment of the Architect/Engineer shall be equitable.

Subsurface Conditions Found Different

Should the Contpactor encounter subsurface and/or latent conditions at the’
site materially differing from those shoun on the plans or indicated in the
Specifications, he shall immediately give notice to the Architect/Engineer
of such conditions before they are disturbed. The Architect/Engineer will
thereupon promptly investigate the conditions, and if he finds that they
materially differ from those shown on the Plans or indicated in the
Specifications, he will at once make such changes in the Plans and/or
Specifications as he may find necessary, any increase or decrease of cost
resulting from such changes to be adjusted in ‘the manner provided in
Paragraph 17 of the General Conditions.

e mte ety ot
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Claims fbr Extra Costs

No claim for extra work or cost shall be allowed unless the same was done
in pursuance of a written order of the Architect/Engineer approved by the
Owner and the State FHA Director, as aforesaid, and the claim presented
with the first estimate after the changed or extra work is done. When work
is performed under the terms of subparagraph 17 (¢) of the General
Conditions, the Contractor shall furnish satisfactory bills, payrolls and
vouchers covering all items of cost and when requested by the Owner, give
the Owner acceéess to accounts relating thereto. .

Right of the Owner to Terminate Contract

In the event that any of -the provisions of this contract are violated by
the Contractor, or by any of his subcontractors, the Owner may serve
written notice upon the Contractor and the Surety of its intention to ter-
minate the contract, such notices to contain the reasons for such intention
to ‘terminate the contract, and unless within ten (10) days after the serving

. of such notice upon the Contractor, such violation or delay shall cease and

satisfactory arrangement of correction be mede, the contract shall, upon
the expiration of said ten (10) days, cease and terminate. In the event of
any such termination the Owner shall immediately serve notice thereof upon
the Surety and the ‘Contractor, and the Surety shall have.the right to take
over and perform the contract; PROVIDED, however, That if the Surety does
not commence performance thereof within ten.(10) days from the date of the
mailing to such Surety of notice of termination, the Owner may take over
the work and prosecute the same to completion by contract or by force account
for the account and at the expense of the Contractor and the Contractor and
his Surety shall be liable to the Owner for any excess cost occasioned the
Owmer thereby, and in such event the Owner may take possession of- and
utilize in completing the work, such materials, appliances, and plant as
may be on the site of the work and necessary therefor.

- If the contractor should aie, be declared an incompetent, be declared a

bankrupt or insolvent, or make an assignment for the benefit of creditors
during the term of his contract, the Owner may terminate the contract in the
manner and under the procedure set forth above with the. exception that no
notices to the contractor shall be required, but in lieu thereof the Owner
mist make a reasonable effort to notify the estate of the contractor, his

' guardian, assignee, or legal representative .of the intention to terminate

and fact of termination, if there is any such guardian, assignee,. or 1egal
representative at the tlme the Owner de51res to terminate..

Construction Schedule and Periodic Est;mates‘

Irmmediately after execution and delivery of the contract, and before the
first partial payment is made, the Contractor shall deliver to the Owner an
estimated construction progress schedule in form satisfactory to the Owner,
showing the proposed dates of commencement and completion of each of the
various subdivisions of work required under the Contract Documents and the
anticipated amount of each monthly payment that will become due the
Contractor in accordance with the progress schedule.
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The Contractor shall also furnish on forms to be supplied by the OCumer (a)
a detailed estimate giving a complete breakdown of the contract price-and
(b) periodic itemized estimates of work done for the purpose of making par-
tial payments thereon. The costs employed in making up any of these

.schedules will be used only for determining the basis of partial payments

and will not be considered as fixing a basis for additions to or deductions’
from the conitract price.

Payments to Contractor

(a) ,%bt later than the 15th day of each calendar month the Owner shall make
a progress payment to the Contractor on the basis of a duly certified
approved estimate of the work performed during the precedihg calendar
month under this comtract but to insure -the proper performance of this
contract, the Owner shall retain ten percent (10%) of the amount of
each estimate until final completions and acceptance of all work covered
by this contract: PROVIDED, That on completion and acceptance of each
separate building, public work, or other division of the contract, on
which the price is stated separately in the contract, payment may be
made in full, including retained percentages thereon, less authorized
deductions,

(b) In preparing estimates the material delivered on the site and prepara-
tory work done may be taken into consideration.

(¢) A1l material and work covered by partial payments made shall thereupon
become the sole property of the Owner, but this provision shall not be
‘construed as relieving the Contractor from the sole responsibility for
the ‘care and protection of materials and work upon which payments have
been made or the restoration of any damaged work, or as a walver of the
right of the Owner to require the fulfillment of all of the terms of
the contract. '

(d) Ouwner's Right to Withhold Certain Amounts and Make Application Thereof:
The Contractor agrees that he will indemnify and save the Owner harmless
from all elaims growing out of the lawful demands of subcontractors,
laborers, workmen, mechanics, materialmen, and furnishers of machinery
and parts thereof, equipment, power tools, and all supplies, including
cormissary, incurred in the furtherance of the performance of this con-
tract, The Contractor shall, at the Owner's request, furnish satis-
sfactory evidence that all obligations of the nature hereinabove desig- ;
nated have been paid, discharged, or waived. If the Contractor fails
s0 to do, then the Owner may, after having served written notice on the
said Contractor, either pay unpaid bills, of which the Owner has written
notice, direct, or withhold from the Contractor's unpaid compensation a
sum of money deemed reasonably sufficient to pay any and all such lawful
claims until satisfactory evidence is furnished that all lisbilities .
have been fully discharged whereupon payment to the Contractor shall be -
resumed, in accordance with the terms of this contract, but in no
.event shall the provisions of this sentence be construed to impose any
obligations upon the Owner to either the Contractor or his surety. In
paylng any unpaid bills of the Contractor, the Owner shall be deemed
the agent of the Contractor, 'and any payment so made by the Owner,

shall be considered as a payment made under the contract by the Owner

to the Contractor and the Owner shall not be Iiable to the Contractor
for any such payment made in good faith.
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Acceptance of Final Payment as Releage .

The acceptance by the Contractor of final payment shall be and shall
operate as a release to the Owner of all claims and all liability to the
Contractor for all things done or furnished in connection with this work
and for every act and neglect of the Owner and others relating to or aris-
ing out of this work. No payment, however, final or otherwise, shall
operate to release the Contractor or his sureties from any obligations
under this contract or the Performance and Payment Bond.

Payments by Contractor

The Conbtractor shall pay (a) for all transportation and utility services,
(b) for all materials, tools, and other expendablé equipment within a
reasonable length of time. : :

Insurance

The Contractor shall pfocure and shall maintain:during the life of this
contract, whether such operation be by himself or by any subcontractor or -

. anyone directly or indirectly employed by either of them, such insurance as

required by statute and/or ordinance to adequately protect the Owner from
any claims or damages including bodily injury or death which may arise from
and during operations under this contract.

Insurance shall be obtained for not less than the limits or liability as
specified in Sections 3 and L of the attached Supplemental General
Conditions (Attachment X of this Handbook).

The Contractor shall furnish the Owner, if requested, certificates showing
the type, amount, class of operations covered, effective dates and dates of
expiration of the policies. Such certificates shall contain substantially
the following statement: "The insurance covered by this certificate will
not be canceled or materially altered, except after ten (10) days written
notice has been received by the Owner."

"Contract Security

The Contractor shall furnish a performance and payﬁent bond in an amount ab

.least equal to one hundred percent (100%) of the contract prices as security

for the faithful performance of this contract, as security for the payment
of all persons performing labor on the project under this contract and fur-
nishing materials in commection with this contract. The performance bond
and the payment bond may be in one or in separate instruments in accordance
with local law. Before final acceptance each bond mist be approved by the
Tarmers Home Administrabion.

Assignments

The Contractor shall not assign the whole or any part of this contract or
any moneys due or to become due hereunder without written consent of the
Owner. In case the Contractor assigns all or any parbt of any moneys due or
to become due under this contract, the instrument of assignment shall con-
tain a clause substantially to the effect that it is agreed that the right.
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of the assignee in and to any moneys due or to become due to the Contractor
shall be subject to prior claims of all persons, firms, and corporations
for services rendered or materials supplied for the performance of the work
called for in this contract. ‘ o

Mutual Responsibility of Contractors

If through acts of neglect on the part of the Contractor, any other
Contractor or any subcontractor shall suffer loss of damage on the work,

the Contractor agrees to settle with such other Contractor or subcontractor
by agreement or arbitration if such other Contractor or subcontractaors will
so gettle. If such other Contractor or subcontractor shall assert any claim
against the Owner on account of any damage alleged to have been sustained,
the Owner shall notify the Contractor, who shall indemnify and save harm~
less the Owner against any such claim.

Separate Contracts

The Contractor shall coordinate his operations with those of other
Contractors. Cooperation will be required in the arrangement for the
storage of materials and in the detailed execution of the work. The
Contractor, including his subcontractors, shall keep informed of the pro=~
gress and the detail work of other Contractors and shall notify the
Architect/Engineer immediately of lack of progress or defective worlkmanship
on the part of other Contractors. Failure of a Contractor to keep informed
of the work progressing on the site and failure to give notice of lack of
progress or defective workmanship by others shall be construed as accept-

‘ance by him of the status of the work as being satisfactory for proper co-

ordination wlth his own work.
Subcontracting

(a) The Contractor may wtilize the services of specialty Subcontractors on
. those parts of the work which, under normal contracting practices, are
performed by specialty Subcontractors. . .

(v) The Contractor shall not award any work to any subcontractor without
prior written approval of the Owner, which approval will not be given
until the Contractor submits to the Owner a written statement concern-
ing thé proposed award to the subcontractor, which statement shall
contain such information as the Owner may require.-:

(¢) The Contractor shall be as fully responsible to the Owner for the acts
and omissions of his subcontractors, and of persons either directly or
indirectly employed by them, as he is for the acts and omissions of
persons-directly employed by him.

(d) The Contractor shall cause appropriate provisions to be inserted in all
subcontracts relative to the work to bind subcontractors to the
. Contractor by the terms of the General Conditions and other contract
documents insofar as applicable to the work of subcontractors and to
give the Contractor the same power as regards terminating any sub-
contract thah the Owner may exercise over the Contractor under any pro-
vigions of the contract documents.
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(¢) Nothing. contained in this contract shall create any contractual rela-~
tion between any subcontractor and the Owner.

Architect/Fngineer's Authority

The Architect/Engineer shall give all orders and directions contemplated
under this contract and specifications relative to the execution of the )
work. The Architect/IEngineer shall determine the amount, quality, accepta-
bility, and fitness of the several kinds of work and materials which are to
be paid for under this contract and shall decide all questions which may
arise in relation to said work and the construction thereof. The Architect/
Engineer's estimates and decisions shall be final and conclusive, except as
herein otherwise expressly provided. In case any question shall arise be-
tween the parties hereto relative to said contract or specifications, the
determination or decision of the Architect/Engineer shall be a condition
precedent to the right of the Contractor to receive any money or payment

for work under this contract affected in any manner or to any extent by such
question.

The Architect/Engineer shall decide the meaning and intent of any portion

.of the specifications and of any plans or drawings where the same may be

found obscure or be in dispute. Any differences or conflicts in regard ‘o
their work which may arise between the Contractor under this contract and
other Contractors performing work for the Owner shall be adjusted and deter-
mined by the Architect/Engineer.

Stated Allowances

The Contractor shall include in his proposal the cash allowances stated in
Paragraph 2 of the Supplemental General Conditions. The Contractor shall
purchase the "Allowed Materials" by soliciting not less than three (3) bids,
as directed by the Owner. If the actual price for purchasing the "Allowed
Materials" is more or less than the "Cash Allowance," the contract price
shall be adjusted accordingly. The adjustment in contract price shall be
made on the basis of the purchase price without additional charges for
overhead, profit, insurance or any other incidental expenses. The cost of |
installation of the "Allowed Materials" shall be included in the applicable
sections of the Contract specifications covering this work.:

Use of Premises and Removal of Debris

The Contractor expressly undertakes at his own expensei

(a) to take every precaution against injuries to persons or damage to -

property; ‘

- (b) to store his apparatus, materials, supplies and equipment in such

orderly fashion at the site of the work as will not unduly interfere

: with the progress of his work or the work of any other contractors;

(e) to place upon the work or any part thereof only such loads as are con-
sistent with the safety of that portion of the work;

(8) to clean up frequently all refuse, rubbish, scrap materials, and debris
caused by his operations, to theend that at all times the site of the
work shall present a neat, orderly and workmanlike appearance;
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(e) before final payment to remove all surplus material, false-work, tem-
porary structures, including foundations thereof, plant of any descrip-
tion and debris of every nature resulting from his operations, and %o
put the site in a neat, orderly condition; : v

(f) to effect all cutting, fitting or patching "of his work required to
make the same to conform to the plans and specifications and, except
with the consent of the Architect/Fngineer, not to cut or otherwise
alter the work of any other Contractor.

Quantities of Estimate

Wherever the estimated quantities of work to be done and materials to be
furnished under this contract are shown in any of the documents including
the proposal, they are given for use in comparing bids and the right is
especially reserved except as herein otherwise specifically limited, to
increase or diminish then as may be deemed reasonably necessary or desirable
by the Owner to complete the work contemplated by this contract, and such
increase or dimimution shall in no way vitiate this contract, nor shall any

such increase or diminution give ceuse for claims or 1liability for damages.

Rights-of-Way and Suspension of Work “

The Ouner shall furnish all land and rights-of-way necessary for the carry-~
ing out of this contract and the completion of the work herein contemplated
and will use due diligence in ‘acquiring said land and rights-of-way as
speedily as possible. 'But it is possible that all lands and rights-of~-way
may not be obtained as herein contemplated before construction begins, in

~ which event the Contractor shall begin his work upon such land and rights-

of -way as the Owner may have previously acquired and no claim for damages
whatsoever will be allowed by reason of the delay in obtaining the remaining
lands and rights-of-way. Should the Owner be prevented or enjoined from
proceeding with the work, or from authorizing its prosecution, elther before
or after the commencement, by reason of .any litigation, or by reason of its
ability to procure any lands or rights-of-way for the said work, the
Contractor shall not be entitled to meke or assert claim for damage by
reason of said delay or to withdraw from the contract except by consent of
the Owner; but time for completion of the work will be extended to such
time as the Owner determines will compensate for the time lost by such -
delay,_such determination to be set forth in writing. :

General Guaranty

Neither the final certificate of payment nor any provision in the Contract
Documents nor partial or entire occupancy of the premises by the Owner shall
constitute an acceptance of work not dome in accordance with the Contract
Documents or relieve the Contractor of liability in respect to any express
warranties or responsibility for fanlty materials or workmanship. The
Contractor shall remedy any defects in the work and pay for any demage to

"other work resulting therefrom, which shall appear within a period of one

year from the date of final acceptance of the work. The Owner will gilve

. notice of observed defects with reasonable promptness. In this paragraph

the word "work" is understood to mean workmanship and materials.

»
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*



*

fh' Attachment IX

Pago 1L

Lo.

L2,

3.

Notice and Service Thereof

" Any notice to any Contractor from the Owner relative to any part of this

contract shall be in writing and congidered delivered and the service
thereof completed, when said notice is posted, by certified or registered
mail, to the said Contractor at his last given address, or delivered in
person to said Contractor or his authorized representative on the work.

Required Provisions Deemed Inserted

Fach and every provision of law and clause required by law to be inserted
in this contract shall be deemed to be inserted herein and the contract
shall be read and enforced as though it were included herein, and if through
mistake or otherwise.any such provision is not inserted, or is not correctly
inserted, then upon the application of -either party the contract shall
forthwith be physically amended to make such insertion or correction.

Protection of Tives and Health

In order to protect the lives and health of his employees under the con~
tract, the Contractor shall comply with all pertinent provisions of the
"Marual of Accident Prevention in Construction" issued by the Assoclated
General Contractors of America, Inc., and shall maintain an accurate record
of all cases of death, occupational disease, and injury requiring medical
attention or causing loss of time from work, arising out of and in the course
of employment on work under the contract. The contractor alone shall be
responsible for the safety, efficiency, and adequacy of his plant, appli-
ances, and methods, and for any damage which may result from their failure
or their improper construction, maintenance, or operation. .

Wages and Overtime Computation

The Contractor and each of his suboontractors.éhall comply with all applica-

~ble State and local laws or ordinances with respect to the hours worked by

laborers and mechanics engaged in work on the project and with respect to
compensation for overtime. a

»

Mo Discrimination in Employment . -

In connection with the performance of work under this contract, the
Contractor agrees not to discriminate against any employee or applicant for
employment because of race, religion, coior, or national origin. The afore-
said provision shall include, but not be limited to, the following: employ-
ment, upgrading, demotion, or trancfer; rcecruitment or recruitment -

. advertising; laycff{ or terminatiocn; rates of pay or other forms of compen-

sation; and selection for training, including apprenticeship.

The Contractor agrees to post hereafter in conspicuous places, available
for emplovees and applicants for employment, notices setting forth the pro-
visions of this nondiscrimination clause.

The Contractor will furnish ali_information and reports required by
Executive Order No. 10925 as amended by Executive Order Vo, 1111kL. -
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The Contractor further agrees to insert the foregoing provision in all sub-
contracts for standard commercial supplies or raw materials. .

Signs

The general contractor will erect a sign at the project site identifying
the project and indicating that the Government 18 participating in the
development of the projecte.

The project sign will be approximately l feeb. by 6 feet of 3/l inch exterior

plywood, placed in a prominent location, and maintained in good condition
until completion of the project. The bottom edge will be approximately 5
feet from the ground line.

The sign will be edged, painted, and lettered as follows:

Top line: Owner's Name and Title of Project

Subsequent lines: Insured by Farmers Home Administration, U. S. Department
of Agriculbure
Cost of Project $
Name and Address of Architect/Engineer
Name and Address of General Contractor )

Other Provisions

o0o
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SUPPTEMENTAT, GENFERAT, COMDITIONS

TNUMFRATION OF PLANS, SPFCIFICATIONS AND ADDENDA

Attachment X

¥

Following are the Plans, Specificationé and Addenda which form a part of
this contract, as set forth in Paragraph 1 of the General Conditions,

"Contract and Contract Documents":

DRAWINGS

General Construction:
Heating and Ventilabing:
Plumbing s '

Tlectrical:

Water Distribution System

SPECIFICATIONS:

. General Construction:

Heating and Ventilating:
Plumbing:
Electircal:

Water Distribution Systenm

ADDENDA 3
No. : Date
Mo. Date

Nos. _(GCS-100, CCS-101
Nos. | '
- Nos.,
Mos.
Nds;
Wos.
Page to 8 s incl.
Page +0 s incl.
Page t& ' , incl.
Page to s incl.
Page' to > incl,
Page to s incl.
No. " Date
Yo. Date

STATED ATTOWANCES

—————————-—y————.

Pursuant to paragraph 35 of the General Conditions, the contractor shall
include the following cash allowances in his proposal:

(a) TFor
(b) For
(c) Tor

of Specifications)

of Specifications) &

&

of Specifications) ®
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The Contractor's and his Subcontractor's Public Tiability and Property
Damage insurance shall provide adequate protection against the following
special hazards: .

t

i, CONTRACTOR'S AND SUBCONTRACTOR'S PUBTIC TIABITITY AND PROPERTY DAMAGE
INSURANMCE (See Attachment X-G, Article 5-5, "Standard General
Conditions of the Construction Contract - PENC")

As required under Paragraph 28 of the General Conditions, the Contractor's
insurance shall be in an amount not less than:

(a) Workman's Compensation

(b) Contractor's Public Tiability (including
injury or death)

(¢) Contractor's Property Damage

. (d) Owner's Protective Tiability
' Property

(e) Contractor's Property Protective Tiability
* Property Damage Property Damage.

(f) Builder's Risk Insurance —
(g) Tnstallation Floater Insurance

(h) Automotive Public Tiability and Property
Damage ‘ '

(1)

The Contractor shall either (1) require each of his subcontractors to
procure and to maintain during the life of his subcontract, Subcontractor's
Public Tisbility and Property Damage of the type and in the same amounts. as
specified in the preceding paragraph, or (2) insure the activities of his
subcontractors in his own policy. ‘



ATTACHMENT X - SUPPLEMENTAL GENERAL CONDITIONS

Note: ™The supplemental General anditions intend to supplement

and/or amend the "Contract Conditions (Attachment IX)"
and the "Standard General Conditions of the Construction
Contract - PENC (Attachment X-H)"and where requirements
of the Supplemental General Conditions conflict with or

are at variance with Attachments IX and X-H, these

Supplemental General Conditions shall take precedence

-over and modify such reqﬁirements to the extent of

SECTION
SECTION
SECTION
SEGTION
SECTION
SECTION
SECTION

SECTION

such conflict or modification.
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- Waste to be Incinerated
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Waste
B, 1.

Additional Ingtruction to Bidders

Four copies of the proposal shall be forwarded by each bidder,
and are to be in strict accordance with the specifications.
Alternates for equipment location and arrangements would be
considered in an alternate bid. No alternate bids will be.
considered that would inferiorly affect the overall system
performance, sizing, and design to that specified. Any
changes other than those specified shall be noted in the.
proposal.

The drawings and specifications that are issued are for
bidding purposes only, and are not released for construction
purposes.

The incinerator will be installed at the new Caldwell County
Landfill site located near the top of Lick Mountain in the
southern end of Caldwell County, N, C. which is approximately
1625 ft. above sea level. Each bidder shall visit the site

to determine all existing and controlling conditions and
limitations. The receipt of the bid shall be a representation
that the bidder has fully familarized himself with the site
conditions.

State the time from receipt of order thru start-up of the
system. '

State the manufacturer of all major eguipment.

Indicate the start-up time(s) alloted for the manufacturer(s)
representative.

A1l equipment is to be suitable for outside installation.

Ail equipment, installation, and operatldﬁ is-to be in
accordance with OSHA, National Electric Code, and all other
applicable state and local codes.

The Owner reserves the right to reject any and all bids or
to accept any bid as may be deemed to his best interests.

Sales and Use Tax - Shall be inéluded as part of the bidder's
proposal,

to Dbe Incinerated

Hazardous Waste - These wastes are unacceptable for the.
adjacent Caldwell County Landfill and must be incinerated.
Hazardous wastes are as follows:

B.1l.1. ILiquid Wastes - Paints, varnishes, lacquers,
thinners, etc., as mostly associated with waste
from furnhiture manufacturers.

Present average daily amount = 832 gallons
average heat value = 130,000 BTU/gallons



"B,

B.

B.

1.

2,

AWaste to be Ineinerated - continued

Hazardous Waste - continued

B.1.2. Solid Wastes - Spray. booth liners, saturated
filters, resins, saturated paper or fiber glass,
scrappings, etc. as associated with paints,
lacquers , varnishes for the furniture industry.

b,340 1bs.

- Present average daily- amount
9,000 BTU/# (assumed)

average heat value

nmn

B.,1.3. TFinish Rags - Wet wash-of f rags saturated with
paints, varnishes, lacquers that are flammable
and are subject to spontaneous combustion.

Present average daily amount
average heat value

1,107 1bs.
9,600 BTU/#

1]

B.1l.4. Others - Floor Sweepings
Present average daily amount = 63 1lbs.
average heat value = 6,000 BTU/#

Non~Hazardous Wastes

B.2.1. In addition to the above hazardous wastes,
additional non~hazardous wastes are intended to
be burned for continuous incinerator operation.
These wastes consists of wood, paper, plastics,
chemicals, floor sweepings, etc. as associated
with the furniture, textile, and other miscellaneous
industry in this area. Normally this waste would

. be dumped into the nearby Caldwell County Landfill,

but for continuous incinerator operation, some
may be consumed by the incinerator.

Specified Mode of Operation

C.
C.

1.
2.

All hazardoﬁs wastes listed under Item B. 1 will be incinerated.

The liquid wastes will be pumped from. the liquid holding area
or tank to the incinerator.

The so0lid wastes will be dumped from the truck to a solid
waste holding area and will be pushed into a holding hopper
and conveyed by belt to the ram feeder hopper.

The finish rags that are subject to spontaneous combustion

-will be dumped directly from truck into the ram feeder hopper

or to a platform adjacent to the ram feeder hopper. The finish
rags that are not subject to spontaneous combustion are %o
be handled similar to the solid wastes (Item C. 3)

5
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The liguid wastes are to be burned in combination with the
octher wastes. -

The non-hazardous wastes will be handled similar to the solid
wastes (Item C. 3).

The incinerator with liguid waste supply system and the solid
waste conveying system.-are to be completely automatic with .3
an on-off belt conveying system depending upon ram hopper

waste level., The liquid and solid waste feed rate to the
incinerator is to be controlled by the temperatures within

the incinerator and is to be specified by the manufacturer.

The ash removal to be by hand cleanout.
This operational mode 1s basic only and is not intended to

define the complete operational sequence of the incineration
procedure which is left up to the respective manufacturer(s).

Equipment to be Furnished

D. 1

Incinerator - One two-chamber incinerator for incinerating
solid and liquid wastesg as described in Item B, The in-~
cinerator shall be designed and arranged to operate as
described -in Item C with the following design and engineering
requirements:

D.1.1. The effective volume of the lower chamber
(ignition chamber) shall be no less than 700cu. ft.

D.1.2. The effective volume of the upper chamber
(combustion chamber) shall be no less than
700 cu., f%.

D.1.3. The total heat release (burn rate) based on a
_nominal 8,500 BTU/# wastes shall be no less than
16,000,000 BTUH (1,882 #/hr), for 8 hrs per day
of continuous operation; no less than 15,250,000
BTUH (1,794 #/hr) for 16 hrs/day of continuous
operation; and no less than 14,080,000 BTUH
(1,656 #/hr) for 24 hrs/day of continuous operation.

D.1.4., Based on an estimated average waste heat value
of 14,000 BTU/# for the specified hazardous wastes,
the average burn rate of the incinerator is to 'be
no less than 1,200 #/hr (16,800,000 BTUH) for
24 hrs/day of continuous operation. .

D.1.5. The ignition and combustion chamber burners are
to be fired with no. 2 oil with bottled propanc ——=
gas for the pilot. The ignition burner(s) to b
rated at no less than 2,100,000 BTUH, and .
combustion chamber burner(ss no less than
4,200,000 BTUH.

- -



D.1.6. The ignition and combusgtion chambers shall be
lined with no less than Z"Oof insulation and 5"
of high temperature (3,000 F) refractory.

D.1.7. The combustion in the ignition (lower) chamber
' is to be under a reduced atmosphere with final
combustion within the combustion (upper) chamber.

D.1.8. The minimum upper chamber retention time is to
, be no less than 0.8 sec.

D.1.9. The ignition gas and oll piping trains are to be
in accordance with M and FIA requirements.

D.1.10. Rear cleanout door in the lower chamber shall be
provided.

D.1.11. Automatic charging door shall be provided and
. shall work in conjunction with the ram feeder.

D,1.12, A refractory lined stack with stainless steel
spark arrestor shall be provided with sufficient
height and diameter to maintain adequate draft
conditions within the incinerator at all times.
The minimum height acceptable from the outlet of
the upper chamber to the top of stack is set at
15*-0"; however, the overall height and diameter
are to-be specified by the manufacturer to obtain
required draft conditions within the incinerator.
Proper support for the stack is to be provided.

D.1.13. Included with the incinerator are to be all other
* necessary auxiliaries such as no. 2 oil pump(s), -
fans, controls, indicating lights, panel,
interlocks, etc. necessary for a complete auto~

matic operation.

D, 2, Ram Loader - One ram loader for attachlng to the incinerator
and to afford a complete automatic feed in conjunction with
" incinerator demand. The basic ram reguirements are as follows:
D.2.1. No less than 100 cu., ft. 'per charge capacity.
D.2.2. Chain and sprocket driven-ram.

D.2.3. Panel and controls to work in conjunction with
' incinerator (Item D.1)

D.2.4. Safety interlocks.
D.2.5. A water spray system to automatically extinguish
Tires on and near the ram head. An alternate

cost 1s to be given for a similar 002 firve
extinguishing system.

- 5 -



D. 3.
.“

D, &,

D. 5.
®

D. 6.

D. 7.

Belt Conveyor - One asbestos belt type conveyor system

(one horizontal section and one inclined section ) with an
overall length of about 80 ft. by 48" wide (with support
steel) to convey the solid wastes (Items B.1.1l. and B.1.4.
and Item B,1.3. that are not subjected to spontaneous
combustion) from the field hopper to the ram loader. It is
suggested that the loading be controlled automatically by
starting and stopping the belt with level switches installed
in the ram loader opening. A small hopper or an extension
may need to be added to the ram loader to accomodate the

belt and/or level switches. This arrangement will depend
upon the equipment selected and must be incorporated by the
contractor. See drawing no, CCS-100 for arrangement. The
belt conveyor must also have sloping sides to prevent waste from
falling off the belt enroute from the field hopper to the ram
loader. ,

Field Hopper (see dwg., no CCS-100) - One field hopper made
of £" steel plate with sufficient cross bracing to dump waste
onto the horizontal section of belt conveyor by a front end

- loader. The loading side will slope downward at a 45° angle

while the opposite side will be vertical.

Fire Protection System - Three hose racks water fire pro-
tection systems shall be furnished and installed (1) in the
field hopper area, (2) near the incinerator and ram feeder,
and (3) in the liquid waste area., Tire protection water at
the required flows and pressures will be furnished by the
Owner to within 100 ft. of the incinerator front.

Waste Liguid System

D.6.1. Onel,000zallon liquid waste holding tank for
liquld wastes as specified under Item B.1.1.
The holding tank will be fed by gravity from
the 55 gallon drum from the drum holding area
(see dwg. # CCS-100).

D.6.2, One 180 GPH waste liquid pump to take suction
from the waste holding tank or directly from the
55 gallon drums and discharge into the incin-
erator, The pump materials shall be especially
suitable for pumping the waste liquid specified
and the pump discharge pressure will. be as
required by the incinerator manufacturer. A
gtrainer to be provided at the pump suction.

D.6.3. Necessary controls for.automatic operation and
to control the waste liquid at the required pressure
and flow rates to the incinerator.

Two ash removal containers with 1ifting rig.

[}



Ins stallation - The bidder is to 1nclude the following as part of

the contract (see dwg. # CCS- lOO)

B, 1.

"B, 2,

I
=

b
U

H
o

E.11.

E.12,

 E.13.

Rigging and setting 1nio place all equipment at its proper
location.

Furnish and install all piping, above and below ground as

‘required, to interconnect the equipment for the total system

as shown on dwg. # CCS~100. The word "piping" as used includes
pipe, fittings, supnorts, valves, hangers, insulation (if
requlred)y and accessories for a complete system. All under-
ground piping to be wrapped and coated.

Furnish and install all necessary support steel for the
specified equipment, wiring, conduit, etec,

Miscellaneous items asgsociated with the specified system
but exclusive of Item F which are furnished by Owner.

For the purpose of this bid, it is to be assumed that the
Owner will furnish all utilities, which includes electrical
power, fire protection water, propane gas for pilots and no. 2
0il for incinerator burners to within 100 feet of the front
of the incinerator. The bidder is to consider that this -
will be the pick-up point for the utilities mentioned.

A1l equipment furnished is to have a final coat of shop.
paint or fleld paint.

Furnish and 1nstall an emergency showe in the area of the
incinerator. Furnish and install three fire protection
hoses and racks as specified in the areas of the incinerator,
so0lid waste storage; and liquid waste storage. Pipe to be
underground. ‘

Curb wall around waste liquid holding area, 6" high.

All docks and platforms for unloading and storing wastes
which includes any dirt fill for the various platforms and
docks. Plus surfacing of these areas.

Sheet metal (Butler type) constructed-uninsulated buildings

to enclose the waste liquild and the solid waste platform areas
with a roof over the belt conveyor and ram hopper areas.
sufficient ventilation must be prov1dcd for the enclosed areas.

Excavation for the equipment and items furnished by the .
contractor is by the conuractOf.

Foundation with reinforcing steel for the incinerator and
ram loader,

Support steel as required.

Pad and pit for belt conveyor and field hopper.

Area and Buaidmg Lighting
-~ 7 =
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F.
F,

- Items to be Furnished and Installed by Owner

Excavation and leveling of area
Portable propane gas bottles for ignitors (if required)

All utilities to within 100 feet of the incinerator which
includes electrical power (440/3/60), fire protection water,
propane gas for pilots, and no. 2 oil for incinerator burners.

Installation of oil tank (10,000 gallon) which includes
excavation, foundation, rigging, and piping to within 100 feet
of the incinerator front., The oil tank will be installed about
300 feet from the incinerator.

All roadways to docks; ramps, platforms, etc. for truck access,
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FARMERS HOME ADMINISTRATION

SUPPLEMENTAL GENERAL CONDITIONS

(1) All changes which affect the cost of the construcw
tion of the project must be authorized by means of a con-
tract change order. The contract change orxder will imclude
extra work, work for which quentities have been altered -
from those shown in the bidding schedule, as well as dew
creases or increases in the quantities of installed units
which are different than those shown in the building sched=
ule because of final measurements. All changes should be
recorded on & contract, change order as they occur.so that
they may be included inm the partial payment estimate.

(2 If this contract exceeds $10,000, the Contractor is
subject to the provisionzs of the equal opportunity regquire=
ments set forth below and the Contrector sheall swbmit with
his bld a completed and executed Form FHA 4006, YCompliance
Statement''; furthexr, if the Contractor has 100 or more em=
ployees, he shell file Standard Form 100, "Employer Informa-
tion Report', with the Joint Reporting Committee, P, O, Box
12, Springfield, Virginia, 22150, within 30 days after the
contract award and annually on or before March 31 thereafter
‘during the life of the contract. If the contract exceeds
850,000 and the Contractor has 50 or more employees, he will
develop and place on file within 120 days of the contract
award a written affirmative action compliance program using
Form AD-425, “Contractoris Affirmative Action Plan for Equal
Employment Opportunity,” as a guideline,

Equal @pportunity Clause

(8) The Contractor will not discrininate ageinst eny emw~
ployes or applicent for employment because of race, color,
religion, ser, or nationasl origin. The contractor will teke
affirmative action to ensure that applicents are employed,
and that employvees are treated during employment without rew
gard to their race, color, religion, sex or national origin.
Such action shall include, but not be limited to the follows
ing: Employment, upgrading, demotion or transfer; recruite
ment or recrultment advertising; lavoff or termination; rataes
of pay or other forme of compensation; and selection for traine
ing, including apprenticeship. The Contractor agreas to post in
cornspicuous places;, available to employees and epplicants for

(4-26-74) PN 770
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employment, notices to be provided by the Farmers Home Ad-
ministration setting forth the provisions of this equel op~
portunity clause.

(b) The Contractor will, in all solicitations or ad-
vertisements for employees placed by or on behalf of the
Contractor, state that all qualified applicants will re-
ceive consideration for employment without regard to race,
color, religion, sex, or national origin,

(¢) The Contractor will send to each labor union or
_representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a
notice, to be provided by the Farmers Home Administration,
advising the said labor union or workers! representative of
the Contractoris commitments under this agreement as required
_pursuant to Section 202(3) of Executive Order 11246 of Sepw
tember 24, 1965, and shall post copies of the notice in cone
spicuous places available to employees and applicents for
enployment. '

(d) The Contractor will comply with all provisions of
such Executive Order and all relevant rules, regulations,
and orders of the Secretary of Lsbor and eny prior authority
which remain in effect.

(e) The Contractor will furnish all information and re-
ports required by such Executive Order, and rules, regula=
tions, and orders issued pursuant thereto, and will permit
access to his books, records, and accounts by the Farmers
Home Administration and the Secretary of Lebor for purposes
of investigation to ascertain compliance with such rules,
regulations, and orders.

(£f) In the event of the Contractor's noncompliance with
the equal opportunity clause of this contract or with any-of
the said rules, regulations, or orders, this contract mey be
canceled, terminated, or suspended in whole or in part and
the Contractor may be declared ineligible for further Covernw=
ment contracts or Federally assisted construction contracts
in accordance with procedures authorized in such Executive

rder and such other sanctions maylz imposed end remedies
invoked as provided in such Bxecutive Order or by such rules,
regulations, or order of the Secretary of Labor, or as otherm
wise provided by law.
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(g) The Contractor will include the provisions of par-
agraph (a) through (g) in every subcontract or purchase or-
der, unless exempted by such rules, regulations or oxders
of the Secretary of Labor issued pursuent to Section 204 of
such Executive Order so that provisions will be binding up-
on each such subcontractor or vendor. The Contractor will
take such action as the Farmers Home Administration may diw
rect as means of enforcing such provisions, including sance
tions for noncompliance: Provided however, that in the
event that the Contractor becomes involved in, or is threatw
ened with, litigation with a subcontractor or vendor as a
result of such direction bylthe Farmers Home Administration,
the Contractor may request the United States to enter into
~such litigation to protect the interest of the United States.

(3) Form FHA 424-18, "Partial Payment Estimate," shall
be used when estinating periodic payments due the Contractor.

(4) The Contractor and each of his Subcontractors-shall
comply with the following statutes (and with regulations is-
sued pursuant ‘thereto, which are incorporated herein by ref-
erence):

Title 18 U.S.C., Section 874:

Kickback from public works employees.~- Whoever, by force,
intimidation, or threat of procuring dismissal from employ=-
ment, or by eny other manner whatsoever induces any person
employed in the construction, prosecution, completion or re-
pair of any public building, public work, or building ox
work financed in whole or in part by losns (made, insured,
or guaranteed) or grants from the United States, to give up
any part of the compensation to which he is entitled under
his contract of employment, shall be fined not more than
$5,000 or imprisoned not more than five years, or both.

Title 40 U.S.C., Section 276cs

Regulations governing Contractors and Subcontractors.=w
The Secretary of Labor shall meske recasoneble regulations for
Contractors and Subcontractors eangaged in the conatruction,
prosecution, completion or repair of public buildings, public
works or buildings or work finenced in whole or in part by
loans (made, insured, or guarenteed) or graﬁta from the United
States, including a 'provision that each Contractor and Subconw
tractor shall furnish weekly a statement with reapect to the
wages paid each employee during the preceding week,

(4-26-74) PN 770
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The Owner shall report all suspected or reported violations to
' the Farmers Home Administration.

(5) Each Contractor shall be reqﬁired to have an affirma-
tive action plan which declares that it does not-.discrininate
on the basis of race, color, religion, creed, naticnal origin,
sex, or age and which specifies goals and, target dates to as-
sure the implementation of that plan. The Owner shall estab-
lish procedures to assure compliance with this requirement by |
contractors and to assure that suspected or reported viola-
tions are promptly investigated.

(6) Each Contractor will comply with the epplicable regu-
lations and standards of the Cost of Living Council in estabe
lishing wages and prices. The submission of a bid shall con~
stitute a certification by him that emounts to be pald do not
exceed maximum allowsble levels authorized by the Cost of
Living Council regulations or standards. '

(7) 1If this contract exceeds $100,000, the Contractor
shall comply with all aspplicable standards, orders, or regu-
lations issued pursuant to the Clean Aix Act of 1970.

(8) The Contract shall not be effective unless and until
approved by the State Director of the Farmers Home Adnministra-
tion, United States Department of Agriculture, or his dele-
'gated representative,

'(9) Protection of Lives and Property.

(a) In order to protect the lives and health of his employ-
ees under the contract, the Contractor shall comply with all
pertinent provisions of the 'Manual of Accident Prevention in
Construction! issued by the Associated General Contractors of
Anerica, Inc., and shall maintain an accurate record of all
cases of death, occupational disease, and injury requiring med-
ical attention or causing loss of time from work, arising out
of and in the course of enployment or work under the contract.

(10) The Contractor alone shall be responsible for the
safety, efficiency, and adeguacy of his plent, eppliances,
and methods, and for any damage which may result from thelr
failure or their improper congtruction, maintenance or opera=
tion.
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(11) No_ﬁember of or delegate to Congress, or Resident
Commissionér, shall be admitted to eny share or part of
this contract or to any benefit that. may arise therefron,
but this provision shall not be construed to extend to
this contract if made with a corporation for its general
benefit.

(12) No official of the Owmer who is authorized in
such capacity and on behalf of the Owner %o negotiate,
make , - accept or apprové, or to teke part in negotiating,
making, accepting, or approving any architectural, engie
neering, inspecting, construction or material supply con-
tract or any subcontract in connection with the construc-
tion of the project, shall become directly or indirectly
interested.personally in this contract or in any part
thereof. MNo officer, employee, architect, attorney, en-
gineer or inspector of or for the Owner whe is authorized
in such capacity and on behalf of the Owner who iz in eny
legislative, executive, supervisory, or other similer func-
tions in connection with the construction of the project,
shall become directly or indirectly interested personally
_in this contract or in any part thereof, any material sup-
ply contract, subcontract, insurance coantract, or any oth~'
er contract pertaining to the project.

(13) The Engineer may withhold or, on account of sub-
sequently discovered evidence, nullify the whole or part
of any epproved partial payment estimate to such extent
as may be necessary to protect the Owner from loss on ac-
count of:

(1) Defective work not remedied.

(2) Claims filed or reasonable evidence indicating
probable filing of cleims.

(3) Failure of Contractor to make payments properly
to Subconiractors or for meterial or lebor.

(4) A reasonasble doubt that the work can be come
pleted for the belance then unpaid.

(5) Demage to amother Contractor.

(6) Performance of work in violation of the terms

. of the contract documents.

(14) Where work on unit price iters are substantially
complete but lack clean-up and/or correctionz ordered by
the BEngineer, amounts shall be deducted from unit prices
in partisl payment estimstes to amply cover such clean
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up and corrections.

When the above grounds are removed, payment shall be made for
amounts withheld because of them.

The "Cost-plus-a-percentage-of-the-cost" method of contract-
ing or changing the price of a contract shall not be used. This
paragraph amends any form of contract proposing this method.

GUIDE FOR SIGNS AND PLAQUES ERECTED AT PROJECTS FINANCED BY FHA

I PROJECT SIGNS:

All projects financed wholly or in part by the Fermers Home
Administration will have signs erected at prominent locations
within the project. The general conditions of each construction
contract will contain the following paragraph:

"The general contractor, or such other contractor, as
the engineer may designate, when construction begians shall
erect signs at two prominent locations on the project. The
signs shall be constructed of 3/4~inch marine plywood,
painted with white letters on green background and main-
tained in good condition until completion of the project.
The outside dimensions of the sign shall be 4'-0" horizon-
tal, and shall be supported by and bolted to two (2} 4" x 4"
posts with the bottom of the sign at a point about four (4')
feet above the ground line.

The following shall appear on the sign in letters approX=-
imately four (4") inches in height:

MUNICIPAL WATERWORKS SYSTEM

‘ (Name of Owmer)
FINANCED BY FARMERS HOME ADMINISTRATION
UNITED STATES DEPARTMENT OF AGRICULTURE
(NAME(S) OF OTHER AGENCIES PROVIDING FINANCING)
ENGINEER
CONTRACTOR

-~

If other Federal Agencies have also participated in the fi-
nancing of the project, a suiteble stotement to that effect
should be included in the legend on the sign. The exact word=-
ing should be subject to prior cleeraonce of the other Agency.
The con t.ractor shall 1nc1ude tha coot of signe in the total
price bid for the project.
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IT PLAQUES ON TREATMENT PLANTS: '

Modest plaques may be placed on water and sewage treat-
ment plants showing the names of the Mayor and Councilmen,
Engineer, ahd Contractor. These plaques should also state
that the project was financed by the Farmers Honme Adminis-
tration, USDA, and the name of any other agency providing
financing. The exact wording should be subject to prior
ciearance of all agencies whose names appesar on the plaque.

USDA PLANT PROTECTION QUARANTINE

Due to plant and insect quarantines, the successful bid-
der will be required to contact the local Plant Protection
Office of the United States Department of Agriculture to de-
termine if eny part of this project or any area of his oper~
ations in connection therewith is within the quarantine area.
If so, the contractor shall thoroughly clean and wash all
equipment that moves out of the quarantine area at any time
during or after construction of the project; and shall comply
strictly with any other restrictions or regulations as re-
quired by the U. S. Department of Agriculture or the N. C.
Department of Agriculture.

Addresses of local Plant Protection Inspectors may be obw~
tained from:

United States Department of Agriculture
Animal and Plant Health Sexnvice

Plant Protection & Quarantine Programs
Pederal Building, Room 620

Releigh, North Carolina 27601

( Telephone: 919-755-.4220)

On all projects being financed wholly with FHA funds, the
following forms must be attached:

Form FHA 400~ 6 ~ Compliance Statement

Form FHA 424-18 - Partial Payment Estimate

Form AD 425 - Contractor's Affirmative Action Plan
for Equal Employment Opportunity

(4-26-74) PN 770
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CERTIFICATE OF OWNER'S ATTORNEY
I, the undersigned, ' ' ' R

" the duly authorized end acting legal representative of

do hereby certify as follows:

I have examined the foregoing contract and surety bonds and
the manner of execution thereof, and I am of the opinion that
each of the aforesaid agreements has been duly executed by the
proper parties thereto acting through their duly euthorized
representatives; that said representatives have full power and
authority to execute said agreements on behalf of the respec-
tive parties named thereon; and thet the foregoing asgreements
constitute valid and legally'binaing obligaticns upon the par-
ties executing the same in accordance with terms, conditions
and provisions thereof.

Date:
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CONCURRENCE STATEMENT

Spproved as lender or insurer of funds to defray the costs
of this contract, and without liability for any payments

thereunder, the Farmers Home Administration hereby concurs
in the award of this contract to

U. S. DEPARTMENT OF AGRICULTURE
FARMERS HOME ADMINISTRATION

. By Title

The contract shall not be effective unleas and until epproved
by the State Director of the Farwmers Home Administration,
United States Department of Agriculture, or his delegated
representative.

oQo
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SUGGESTIONS FOR USE
By
DESIGN ENGINEERS

These STANDARD GENERAL CONDITIONS have been prepared specifically for public utility contracts
in the State of North Carolina. Because the office practices of the several design offices are different it was
considered desirable that flexibility be provided whereby the individual consulting or governmental agency
office could incorporate its practices through specific inclusion in the SPECIAL CONDITIONS of the contract.

The following sections of these STANDARD GENERAL CONDITIONS should be checked and changes or
additions be made in the SPECIAL CONDITIONS if found desirable:

1. Definitions (additional), Article 1

2. Number of sets of prints furnished contractor, paragraph 2.5
3. Substitute Materials or Equipment, para. 6.7

4. Survey information furnished, paragraph 4.5

5. Work in streets, etc., parograph .40

6. Bonds and Insurance, Article 5

7. Temporary Heat, paragraph 6.44
8. Construction time and liquidated damages, paragraph 12.1

Any provisions specifically required to cover the following subject matters must be included in the SPECIAL
CONDITIONS.

Buy American Act

Convict Labor

Nondiscrimination in Employment

Davis-Bacon Act

Eight Hour Laws-Overtime Compensation

Apprentices

Payroll Records and Payrolls

Copeland (Anti~Kickback) Act -~ Nonrebate of Wages
Federal, State and Local Taxes

PENON S LN~

Some of the utility contractors operating in the State of North Carolina and the Carolinas Branch, AGC, advocate the

inclusion in the GENERAL CONDITIONS or the SPECIAL CONDITIONS the following provision: -

"Changed Conditions.
“The Contractor shall promptly, and before such conditions are disturbed, notify the Owner

in writing of: (1) Subsurface or latent physical conditions at the site differing materially from
those indicated in this Contract; or (2) previously unknown physical or other conditions at the site,
of an unusual nature, differing materially from those ordinarily encountered and generally recognized
as inherent in work of the character provided for in this Contract. The Engineer shall promptly investigate
the conditions, and if he finds that, in his opinion, such conditions do so materiolly differ and cause an
increase or decrease in the cost of, or the time required for, performance of this Contract, an equitable
adjustment shall be made and the ‘Contract modified in writing accordingly. Any claim of the Contractor
for adjustment hereunder shall not be allowed unless he has complied with Article 10 of the GENERAL
CONDITIONS. If the parties fail to agree upon the adjustment to be made, the dispute shall be determined
as provided by Article 16 of the GENERAL CONDITIONS. "

If the Engineer desires to use this paragraph, he should delete paragraph 4.4 and substitute the above in his
SPECIAL CONDITIONS,

Paragraph 6.38 should be cross-referenced in the technical specifications to call attention of the field personne!
of the Contractor and the Engineer fo these requirements.

Article 16 anticipates that ARBITRATION is authorized by state statute. This should be verified for the state in
which this document is used. In North Carolina, arbitration may be made binding upon mutual agreement after the
dispute arises,

Paragraph 13.1.5 concerning manufacturer's standard warranties should be cross-referenced in the technical
specifications where such apply so the manufacturer will be placed on notice of this provision.

Paragraph 17.2 anticipates thot all governmental bodies will be authorized by statute to pay interest on overdue
Certificates of Payment. The Engineer should verify this for any specific contract or delete this paragraph in the
SPECIAL CONDITIONS,

It is recommended that the SPECIAL CONDITIONS contain a section which will include information concerning
local governmental special requirements which may affect the Contractor's operations, such as air pollution, erosion

control, etc. The purpose of this section is simply to call attention of the bidders to the requirements so that they will

not be overlooked by bidders unfamiliar with the location of the project.
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GENERAL CONDITIONS

ARTICLE 1 — DEFINITIONS

Wherever used in these General Conditions or in the
other Contract Documents, the following terms shall
have the meanings indicated which shall be applicable to
both the singular and piural thereof:

Agreement: The written agreement between the
OWNER and the CONTRACTOR covering the Work to
be performed; the Contract Documents will be attached
to and made a part of the Agreement.

Application for Payment: The form furnished by the
ENGINEER which is to be used by the CONTRACTOR
in requesting progress payments and which is to include
the schedule of values required by paragraph 14.1 and an
affidavit of the CONTRACTOR that progress payments
theretofore received from the OWNER on account of
the Work have been applied by the CONTRACTOR to
discharge in full all of the CONTRACTOR’s obligations
incurred in connection with the Work covered by all
prior Applications for Payment.

Bid: The offer or proposal of the Bidder submitted on
the prescribed form setting forth the prices for the Work
to be performed.

Bidder: Any person, firm or corporation submitting a
Bid for the Work.

Bonds: Bid, performance and payment bonds and other
instruments of security, furnished by the
CONTRACTOR and his surety in accordance with the
Contract Documents.

Change Order: A written order to the CONTRACTOR

- signed by the OWNER authorizing an addition, deletion
or revision in the Work, or an adjustment in the Contract
Price or the Contract Time issued after execution of the
Agreement.

Contract Documents: The ‘“Contract Documents”
consist of the Agreement or Contract, the
Advertisement, the Instructions to Bidders, the General
Conditions, the Special Conditions, the technical
Specifications, the Drawings (including such detail
drawings as may be furnished and/or approved by the
ENGINEER from time to time during the performance
of the Work in explanation of said drawings), the

accepted Proposal, and all required bonds,
powers-of-attorney and insurance certificates.

Contract Price: The total moneys payable to the
CONTRACTOR under the Contract Documents.

Contract Time: The number of calendar days stated in
the Agreement for the completion of the Work.

CONTRACTOR: The person, firm or corporation with
whom the OWNER has executed the Agreement,

Drawings: The drawings which show the character and
scope of the Work to be performed and which have been
prepared or approved by the ENGINEER and are
referred to in the Contract Documents.

ENGINEER: The person, firm or corporation named as
such in the Contract Documents.

Field Order: A written order issued by the ENGINEER
which clarifies or interprets the Contract Documents in
accordance with paragraph 9.3 or orders minor changes
in the Work in accordance with paragraph 10.2.

Modification: (a) A written amendment of the Contract
Documents signed by both parties, (b) a Change Order,
(c) a written clarification or interpretation issued by the
ENGINEER in accordance with paragraph 9.3 or (d) a
written order for a minor change or alteration in the
Work issued by the ENGINEER pursuant to paragraph
10.2. A Modification may only be issued after execution
of the Agreement.

Notice of Award: The written notice by the OWNER to
the CONTRACTOR that the CONTRACTOR is the
successful Bidder and that upon compliance with the
conditions precedent to be fulfilled by the
CONTRACTOR within the time specified, the OWNER
will execute and deliver the Agreement to him,

OWNER: A public body or authority, corporation,
association, partnership, or individual for whom the
Work is to be performed.

Project: The entire construction to be performed as
provided in the Contract Documents.

Inspector:

Construction Inspector:

Project Representative:

Construction Observer: An authorized representative of
the ENGINEER assigned to observe the Work performed
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and materials furnished by the CONTRACTOR or such
other person as may be appointed by the OWNER as his
representative. The CONTRACTOR shall be notified in
writing of the identity of this representative.

Shop Drawings: All drawings, diagrams, illustrations,
brochures, schedules and other data which are prepared
by the CONTRACTOR, a Subcontractor, manufacturer,
supplier or distributor and which illustrate the
equipment, material or some portion of the Work and as
required by the Contract Documents.

Specifications: The Instructions to Bidders, Addenda
(whether issued prior to opening of bids or the
execution of the Agreement) these General Conditions,
the Special Conditions and the Technical Provisions.

Subcontractors: The term Subcontractor, as employed
herein, includes only those having a direct contract with
the CONTRACTOR and it includes one who furnishes
material worked to a special design according to the
plans or specifications for this Work, but does not
include one who merely furnishes material not so
worked.

Substantial Completion: The date as certified by the
ENGINEER when the construction of the Project or a
specified part thereof is sufficiently completed, in
accordance with the Contract Documents, so that the
Project or specified part can be utilized for the purposes
for which it was intended; or if there be no such
certification, the date when final payment is due in
accordance with paragraph 14.14,

Surety: The corporate body which is bound with and for
the CONTRACTOR and which engages to be responsible
for the CONTRACTOR and his acceptable performance
of the Work.

Work: Any and all obligations, duties and responsibilities
necessary to the successful completion of the Project
assigned to or undertaken by the CONTRACTOR tinder
the Contract Documents, including the furnishing of all
labor, materials, equipment and other incidentals.

Written Notice: The term “Notice” as used herein shall
mean and include all written notices, demands,
instructions, claims, approvals, and disapprovals required
to obtain compliance with contract requirements.
Written notice shall be deemed to have been duly served
if delivered in person to the individual or to a member of

the firm or to an officer of the corporation for whom it
is intended, or to an authorized representative of such
individual, firm or corporation, or if delivered at or sent
by-registered mail to the last business address known to
him who gives the notice. Unless otherwise stated in
writing, any notice to or demand upon the OWNER
under this contract shall be delivered to the OWNER
through the ENGINEER.

ARTICLE 2 — PRELIMINARY MATTERS

Award:

2.1 The award of the contract, if it is awarded, will
be to the lowest responsible Bidder whose qualifications
indicate the award will be in the best interest of the
OWNER and whose proposal complies with all the
prescribed requirements. No Notice of Award will be
given until the OWNER has concluded such
investigations as he deems necessary to establish the
responsibility, qualifications and financial ability of the
Bidders to do the Work in accordance with the Contract
Documents to the satisfaction of the OWNER within the
time prescribed. The OWNER reserves the right to reject
the Bid of any Bidder who does not pass such
investigation to the OWNER’s satisfaction. In analyzing
Bids, the OWNER may take into consideration alternates
and unit prices, if requested by the Bid forms. If the
contract is awarded, the OWNER will give the successful
Bidder a Notice of Award within sixty days after the
opening of the Bids.

Execution of Agteement:

2.2 At least three counterparts of the Agreement
and such other Contract Documents as practicable will
be signed by the OWNER and the CONTRACTOR
within ten days of the Notice of Award. The
ENGINEER will identify those portions of the Contract
Documents not so signed and such identification will be
binding on all parties. The OWNER, the CONTRACTOR
and the ENGINEER will each receive an executed
counterpart of the Contract Documents.

Delivery of Bonds:

2.3 Simultaneously with the execution and
delivery of the Agreement, the CONTRACTOR will
deliver to the OWNER the required Bonds.

Forfeiture of Bid Security:
2.4 Failure of the successful Bidder to execute and
deliver the Agreement and deliver the required Bonds




within ten days of the Notice of Award shall be just
cause for the OWNER to annul the Notice of Award and
declare the Bid and any security therefor forfeited.

Copies of Documents:

2.5 The OWNER will furnish to the
CONTRACTOR copies of the Specifications and
Drawings as stated in the SPECIAL CONDITIONS.
Additional copies will be furnished, upon request, at the
cost of reproduction.

Before Starting Work (Preconstruction Con ference):

2.6 Within ten days after execution of the
Agreement, the CONTRACTOR will submit to the
ENGINEER for approval, an estimated progress schedule
indicating the starting and completion dates of the
various stages of the Work.

27 Before starting the Work the CONTRACTOR
will furnish the OWNER and ENGINEER certificates of
insurance as required by Article 5;and a conference will
be held to review the above schedules, to establish
procedures for handling Shop Drawings and other
submissions and for processing Applications for
Payment, and to establish a working understanding
between the parties as to the Project. The parties at the
Preconstruction Conference may establish by mutual
agreement a definite payment process and time schedule
so long as it does not exceed the provisions of paragraph
142, Present at the conference will be the OWNER or
his representative, ENGINEER or his representative, the
CONTRACTOR and his Superintendent and the
principal Subcontractors.

2.8 Before undertaking the Work the
CONTRACTOR will carefully study and compare the
Contract Documents and check and verify all figures
shown thereon and all field measurements. He will at
once report in writing to the ENGINEER any conflict,
error or discrepancy which he may discover. The
CONTRACTOR assumes responsibility for having
familiarized himself with the nature and extent of the
Contract Documents, Work, locality, and local
conditions that may in any manner affect the Work to
be done.

Qualification of Subcontractors, Materialmen and
Suppliers:

2.9 Within fifteen days after the opening of Bids,
the apparent low Bidder will submit to the OWNER and
the ENGINEER for acceptance a list of the names of
Subcontractors and such other persons and organizations
(including those who are to furnish principal items of
materials or equipment) proposed for those portions of

10

the Work as to which the identity of the Subcontractors
and other persons and organizations must be submitted
as specified in the Contract Documents. Prior to the
Notice of Award, the ENGINEER will notify the
apparent low Bidder in writing if either the OWNER or
the ENGINEER, after due investigation, has reasonable
objection to any Subcontractor, person or organization
on such list. The failure of the OWNER or the
ENGINEER to make objection to any Subcontractor,
person or organization on the list prior to the Notice of
Award shall constitute an acceptance of such
Subcontractor, person or organization. Acceptance of
any such Subcontractor, person or organization shall not
constitute a waiver of any right of the OWNER or the
ENGINEER to reject defective Work, material or
equipment, or Work, material or equipment not in
conformance with the requirements of the Contract
Documents.

2.10 If, prior to the Notice of Award, the OWNER
or the ENGINEER has reasonable objection to and
refuses to accept any Subcontractor, person or
organization on such list, the apparent low Bidder may,
prior to Notice of Award either (i) submit an acceptable
substitute without an increase in his Bid price or (ii)
withdraw his Bid and forfeit his Bid security. If, after
the Notice of Award the OWNER or the ENGINEER
refuses to accept any Subcontractor, person or
organization on such list, the CONTRACTOR will
submit an acceptable substitute and the Contract Price
shall be increased or decreased by the difference in cost
occasioned by such substitution and an appropriate
Change Order shall be issued.

Starting the Work:

2.11 The CONTRACTOR will start the Work on
the date on which the Agreement is executed and
delivered, or on such other date, if any, as may be
specified in the Agreement. However, at the time of the
execution and delivery of the Agreement the OWNER
may give the CONTRACTOR a written notice to
proceed, stating a different date on which it is expected
that the CONTRACTOR will start the Work, but such
date shall not be more than thirty days after the date of
execution and delivery of the Agreement. If for any
reason, other than by mutual agreement, the notice to
proceed is delayed beyond this time, the
CONTRACTOR is entitled to an extension of time and
equitable change in the contract amount if such claims
are made by the CONTRACTOR prior to the notice to
proceed or before start of the Work. A copy of the
notice to proceed shall be sent to the ENGINEER. No
Work shall be done prior to the date on which the Work
is to start.

-



2.12 The Contract Time shall commence to run on
the date when the Work is to start as provided in
paragraph 2.11.

2.13 At least ten days prior to submitting the first
Application for Payment the CONTRACTOR shall
submit a schedule of values as required by paragraph
14.1.

ARTICLE 3 — CORRELATION, INTERPRETATION
AND INTENT OF CONTRACT
DOCUMENTS

3.1 It is the intent of the Specifications and
Drawings to describe a complete Project to be
constructed in accordance with the Contract
Documents. The Contract Documents comprise the
entire Agreement between the OWNER and the
CONTRACTOR. They may be altered only by a
Modification.

3.2 The Contract Documents are complementary;
what is called for by one is as binding as if called for by
all. If the CONTRACTOR finds a conflict, error or
discrepancy in the Contract Documents, he will call it to
the ENGINEER’s attention in writing before proceeding
with the Work affected thereby. In resolving such
conflicts, errors and discrepancies, the documents shall
be given precedence in the following order: Agreement,
Specifications, Drawings. Within the Specifications the
order of precedence shall be as follows: Addenda,
Special Conditions, Instructions to Bidders, General
Conditions, Technical Provisions. Figure dimensions on
Drawings shall govern over scale dimensions, and
detailed Drawings shall govern over general Drawings.
Any Work that may reasonably be inferred from the
Specifications or Drawings as being required to produce
the intended result shall be supplied whether or not it is
specifically called for. Work, materials or equipment
described in words which so applied have a well-known
technical or trade meaning shall be deemed to refer to
such recognized standards.

3.3 The words “furnish”, “furnish and install”,
“install”, and “provide” or words with similar meaning
shall be interpreted, unless otherwise specifically stated,
to mean “furnish and install complete in place and ready
for service”.

3.4 Miscellaneous items and accessories which are
not specifically mentioned, but which are essential to
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produce a complete and properly operating installation,
or usable structure or plant, providing the indicated
function, shall be furnished and installed without change
in the contract price. Such miscellaneous items and
accessories shall be of the same quality standards,
including material, style, finish, strength, class, weight
and other applicable characteristics, as specified for the
major component of which the miscellaneous item or
accessory is an essential part, and shall be approved by
the ENGINEER before installation. The above
requirement is not intended to include major
components not covered by or inferable from the
drawings and specifications.

3.5 The Work of all trades under this contract shall
be coordinated by the CONTRACTOR in such a manner
as to obtain the best workmanship possible for the entire
project, and all components of the Work shall be
installed or erected in accordance with the best practices
of the particular trade.

3.6 The CONTRACTOR shall be responsible for
making the construction of habitable structures under
this contract rainproof, and for making equipment and
utility installations properly perform the specified
function. If he is prevented from so doing by any
limitations of the drawings or specifications, the
CONTRACTOR shall immediately notify the
ENGINEER in writing of such limitations before
proceeding with construction in the area where the
problem or limitation exists.

3.7 Standard specifications or manufacturer’s
literature, when referenced, shall be of the latest revision
or printing unless otherwise stated, and are intended to’
establish the minimum requirements acceptable.

3.8 Brand names where used in the technical
specifications, are intended to denote the standard of
quality required for the particular material or product.
The term equal or equivalent, when used in connection
with brand names, shall be interpreted to mean a
material or product that is similar and equal in type,
quality, size, capacity, composition, finish, color and
other applicable characteristics to the material or
product specified by trade name, and that is suitable for
the same use and capable of performing the same
function, in the opinion of the ENGINEER, as the
material or product so specified. Proposed equivalent
items must be approved by ENGINEER before they are
purchased or incorporated in the work.




ARTICLE 4 — AVAILABILITY OF LANDS;
SUBSURFACE CONDITIONS;
REFERENCE POINTS

Availability of Lands:

4.1 The OWNER will furnish, as indicated on the
Contract Documents and not later than the date of the
Notice to Proceed, the lands upon which the Work is to
be done, rights-of-way for access thereto, and such other
lands which are designated for the use of the
CONTRACTOR. Easements for permanent structures or
permanent changes in existing facilities will be obtained
and paid for by the OWNER, unless otherwise specified
in the Contract Documents. Other access to such lands
or rights-of-way for the CONTRACTOR’s convenience
shall be the responsibility of the CONTRACTOR. If the
CONTRACTOR believes that any delay in the OWNER’s
furnishing these lands or easements entitles him to an
extension of the Contract Time and change in contract
amount, he may make a claim therefor as provided in
Article 12. The CONTRACTOR will provide for all
additional lands and access thereto that may be required
for temporary construction facilities or storage of
materials and equipment.

4.2 The OWNER will, upon request, furnish to the
CONTRACTOR copies of all available boundary surveys
and subsurface tests.

Subsurface Conditions:

4.3 The CONTRACTOR acknowledges that he has
investigated prior to bidding and satisfied himself as to
the conditions affecting the Work, including but not
restricted to those bearing upon transportation, disposal,
handling and storage of materials, availability of labor,
water, electric power, roads and uncertainties of
weather, river stages, tides, water table or similar
physical conditions at the site, the conformation and
conditions of the ground, the character of equipment
and facilities needed preliminary to and during
prosecution of the Work. The CONTRACTOR further
acknowledges that he has satisfied himself as to the
character, quality and quantity of surface and subsurface
materials or obstacles to be encountered insofar as this
information is reasonably ascertainable from an
inspection of the site, including all exploratory work
done by the OWNER/ENGINEER, as well as from
information presented by the drawings and
specifications made a part of this Contract, or any other
information made available to him prior to receipt of
bids. Any failure by the CONTRACTOR to aquaint
himself with the available information will not relieve
him from responsibility for estimating properly the
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difficulty or cost of successfully performing the Work.
The OWNER assumes no responsibility for any
conclusions or interpretations made by the
CONTRACTOR on the basis of the information made
available by the OWNER/ENGINEER.

4.4 The CONTRACTOR will promptly notify the
OWNER and ENGINEER in writing of any subsurface or
latent physical conditions at the site differing materially
from those indicated in the Contract Documents. The
ENGINEER will promptly investigate those conditions
and advise the OWNER in writing if further
investigations, surveys or subsurface tests are necessary.
If so advised, the OWNER will promptly obtain the
necessary additional investigations, surveys and tests and
furnish copies to the ENGINEER and the
CONTRACTOR. If the ENGINEER finds that the
results of such investigations, surveys or tests indicate
subsurface or latent physical conditions differing
significantly from those indicated in the Contract
Documents, or a change in design is required, a Change
Order shall be issued incorporating the necessary
revisions. Subsurface conditions which are changed as a
result of the CONTRACTOR’s operations are his
responsibility and no change in Contract Amount will be
made.

Reference Points:

4.5 The OWNER will establish such general
reference points as in his judgment will enable the
CONTRACTOR to proceed with the Work. The
CONTRACTOR will be responsible for the layout of the
Work and will protect and preserve the established
reference points and will make no changes or relocations
without the prior written approval of the OWNER. He
will report to the ENGINEER whenever any reference
point is lost or destroyed or requires relocation because
of necessary changes in grades or locations. The
CONTRACTOR will replace and accurately relocate all
reference points so lost, destroyed or moved.

ARTICLE 5 — BONDS AND INSURANCE

Performance and Payment Bonds:

5.1 A Performance Bond, in the full amount of the
Contract price, will be required of the successful Bidder
to guarantee the faithful performance of the Work in
compliance with the Contract Documents. Unless
otherwise required by SPECIAL CONDITIONS, the
Performance Bond shall be written on A.L.A. Standard
Form A-311, February 1970 Edition, entitled
“Performance Bond”. The Bond shall be dated the same
as the Contract and mus: be accompanied by a current
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copy of the Power of Attorney for the Attorney-in-Fact
representing a Surety Company licensed to do business
in the state in which the Work is to be performed. This
bond must be executed with the Contract and delivered
to the OWNER within ten (10) days after the day of the
official notice of award and transmittal of Contracts for
execution.

5.2 Payment Bond in the full amount of the
contract price will be required of the successful Bidder
to guarantee the payment of all labor and material bills
in connection with compliance of the Contract. Unless
otherwise required by SPECIAL CONDITIONS, the
Payment Bond shall be written on A.I.A. Standard Form
A-311 entitled “Labor and Material Payment Bond”,
This bond shall be dated, executed, and delivered in the
same manner as the Performance Bond.

5.3 Cash or a certified check made payable to the
OWNER in the full amount of the contract price will be
acceptable in lieu of a Performance Bond of a Surety
Company. This cash or check will serve as a Performance
Bond to guarantee that the provisions of the Contract
Documents are complied with, and the CONTRACTOR
hereby agrees that in default of such performance the
cash or certified check, or such portion thereof, as is
required to satisfactorily complete the Work
accompanying this proposal and Contract, shall be
forfeited and become the property of the OWNER.

5.4 Cash or certified check made payable to the
OWNER in the full amount of the contract price will be
acceptable in lieu of a Payment Bond of a Surety
Company. This cash or check shall serve as a Labor and
Material Payment Bond to guarantee that all legal claims
for labor and material in connection with the
performance of the Contract will be satisfactorily
settled, and the CONTRACTOR hereby agrees that in
case of default of the payment of any legal claims for
labor and material, the cash or certified check, or such
portion thereof as is required to satisfy all legal claims
for labor and material in connection with this proposal,
shall be forfeited and become the property of the
OWNER,

Contractor’s Liability Insurance:

5.5 The CONTRACTOR shall purchase and
maintain, in a company acceptable to the OWNER, such
insurance as will protect him from claims under
workmen’s compensation laws, disability benefit laws or
other similar employee benefit laws; from claims for
damages because of bodily injury, occupational sickness
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or disease, or death of his employees, and claims insured
by usual personal injury lability coverage; from claims
for damages because of bodily injury, sickness or diséase,
or death of any person other than his employees
including claims insured by usual personal injury liability
coverage; and from claims for injury to or destruction of
tangible property, including loss of use resulting
therefrom — any or all of which may arise out of or
result from the CONTRACTOR’s operations under the
Contract Documents, whether such operations be by
himself or by any Subcontractor or anyone directly or
indirectly employed by any of them or for whose acts
any of them may be legally liable. This insurance shall be
written for not less than limits of liability specified
below or required by law, whichever is greater:

5.5.1 Workmen’s Compensation — Statutory
(for the State in which the work is to be
performed and the State of domicile of the
CONTRACTOR).

5.5.2 Manufacturers’ and CONTRACTORS’
Liability and CONTRACTORS’ Protective
Liability, covering operations performed by or
for the CONTRACTOR, with limits of not less
than:

Bodily Injury — $100,000/$300,000.
Property Damage — $100,000.

5.5.3 Automobile Liability, covering owned,
non-owned and hired automobiles, with limits
as required in 5.5.2 above.

5.5.4 Contractual Liability, covering lability
of others assumed by the CONTRACTOR
elsewhere in this contract under “Hold
Harmless” Agreements or similar assumptions
of liability, with limits as required in 5.5.2
above.

5.5.5 Property Damage Insurance shall include
Explosion, Collapse and damage to
Underground utilities (X, C and U) coverage
with limits not less than those stated above.

5.6 The CONTRACTOR shall provide the OWNER
with Insurance Certificates certifying that the foregoing
insurance is in force; and such insurance certificates shall
include provisions that the insurance shall not be
cancelled, allowed to expire or be materially changed
without giving the OWNER fifteen (15) days advance
notice by registered mail. :



5.7 The CONTRACTOR agrees that if any part of
the Work under the contract is sublet, he will require the
Subcontractor(s) to carry insurance as required in 5.5.1,
5.5.2, and 5.5.3 above, and that he will require the
Subcontractor(s) to furnish to him insurance certificates
similar to thosg required by the OWNER in 5.6 above.

Owner’s Liability Insurance:

5.8 The OWNER will be responsible for purchasing
and maintaining his own liability insurance and, at his
option, may purchase and maintain such insurance as
will protect him against claims which may arise from
operations under the Contract Documents.

Steam Boiler and Machinery Insurance:

59 The OWNER will purchase and maintain such
steam boiler and machinery insurance as may be
required by the Contract Documents or by law. This
insurance shall include the the interests of the OWNER,
the CONTRACTOR, Subcontractors and
Sub-subcontractors in the work,

Fire and Extended Coverage Insurance (Builders’ Risk):

5.10 The CONTRACTOR shall maintain, in an
Insurance Company or Insurance Companies acceptable
to the OWNER, Fire, Extended Coverage and Vandalism
& Malicious Mischief Insurance on buildings and
structures, while in the coursc of construction, including
foundations, additions, attachments and all permanent
fixtures belonging to and constituting a part of said
buildings or structures. The policy or policies shall also
cover machinery, if the cost of machinery is included in
the contract. The amount of insurance must at all times
be at least equal to the actual cash value of the insured
property. The policy shall be in the name of the
OWNER and the CONTRACTOR, as their interests may
appear, and shall also cover the interests of all
Subcontractors performing work.

5.11 The CONTRACTOR shall provide the
OWNER with satisfactory evidence certifying that the
foregoing insurance is in force; and such evidence shall
include provisions that the insurance shail not be
cancelled, allowed to expire or be materially changed
without giving the OWNER five (5) days advance notice
by registered mail.

Cancellation and Re-Insurance:

5.12 If any insurance should be cancelled or
changed by the insurance company or should any
insurance cxpire during the period of this contract, the
CONTRACTOR shall be responsible for securing other
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acceptable insurance to provide the coverage specified in
this section to maintain continuous coverage during the
life of this contract.

ARTICLE 6 — CONTRACTOR’S RESPONSIBILITIES

Supervision and Superintendence:
6.1 The CONTRACTOR will supervise and direct

_the Work efficiently and with his best skill and

attention, He will be solely responsible for the means,
methods, techniques, sequences and procedures of
construction. The CONTRACTOR will be responsible to
see that the finished Work complies accurately with the
Contract Documents.

6.2 The CONTRACTOR will keep on the Work at
all times during its progress a competent resident
superintendent, who shall not be replaced without
written notice to the OWNER and ENGINEER except
under extraordinary circumstances. The superintendent
will be the CONTRACTOR’s representative at the site
and shall have authority to act on behalf of the
CONTRACTOR.

Labor, Materials and Equipment:

6.3 The CONTRACTOR will provide competent,
suitably qualified personnel to survey and lay out the
Work and perform construction as required by the
Contract Documents. He will at all times maintain good
discipline and order at the site.

6.4 The CONTRACTOR will furnish all materials,
equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel,
power, light, heat, local telephone, water and sanitary
facilities and all other facilities and incidentals necessary
for the execution, testing, initial operation and
completion of the Work.

6.5 All materials and equipment will be new,
except as otherwise provided in the Contract
Documents. When special makes or grades of material
which are normally packaged by the supplier or
manufacturer are specified or approved, such materials
shall be delivered to the site in their original packages or
container with seals unbroken and labels intact.




6.6 All materials and equipment shall be applied,
installed, connected, erected, used, cleaned and
conditioned in accordance with the instructions of the
applicable manufacturer, fabricator or processors, except
as otherwise provided in the Contract Documents.

Muaterinls, Equipment, Products, and Substitutions:

6.7 Materials, equipment and products
incorporated in the work must be approved for use
before being purchased by the CONTRACTOR. The
CONTRACTOR shall submit to the ENGINEER a list of
proposed materials, equipment or products, together
with such samples as may be necessary for him to
determine their acceptability and obtain his approval,
within ninety (90) calendar days after award of Contract
unless otherwise stipulated in the SPECIAL
CONDITIONS. No request for payment after this date
will be approved until this list has been received and
approved by the ENGINEER.

6.7.1 If it is indicated in the Specifications
that the CONTRACTOR may furnish or use a
substitute that is equal to any material,
equipment or product specified, and if the
CONTRACTOR wishes to furnish or use a
proposed substitute, he will, promptly after the
award of the contract, make written application
to the ENGINEER for approval of such a
substitute certifying in writing that the
proposed substitute will perform adequately
the duties imposed by the general design, be
similar and of equal substance to that specified,
and be suited to the same use and capable of
performing the same function as that specified.

6.7.2 No substitute shall be ordered or
installed without the written approval of the
ENGINEER who shall be the judge of equality.

6.7.3 Delay caused by obtaining approvals for
substitute materials will not be considered
justifiable grounds for an extension of
construction time,
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6.7.4 Should any work or materials,
equipment or products not conform with
requirements of the drawings and specifications
or become damaged during the progress of the
work, such work or materials shall be removed
and replaced, together with any work
disarranged by such alterations, at any time
before completion and acceptance of the
project. All such work shall be done at the
expense of the CONTRACTOR. See Paragraph
7.10.

6.7.5 No materials or supplies for the work
shall be purchased by the CONTRACTOR or
by any Subcontractor subject to any chattel
mortgage or under a conditional sale or other
agreement by which an interest is retained by
the Seller. The CONTRACTOR warrants that
he has good title to all materials and supplies
used by him in the Work.

Concerning Subcontractors:

6.8 The CONTRACTOR will not employ any
Subcontractor, other person or organization of the types
referred to in paragraph 2.9 (whether initially or as a
substitute) against whom the OWNER or the
ENGINEER may have reasonable objection, nor will the
CONTRACTOR be required to employ any
Subcontractor against whom he has reasonable
objection. The CONTRACTOR will not make any
substitution for any Subcontractor who has been
accepted by the OWNER and the ENGINEER, unless
the ENGINEER determines that there is good cause for
doing so.

6.9 The CONTRACTOR will be fully responsible
for all acts and omissions of his Subcontractors and of
persons directly or indirectly employed by them and of
persons for whose acts any of them may be liable to the
same extent that he is responsible for the acts and
omissions of persons directly employed by him. Nothing
in the Contract Documents shall create any contractual



relationship between any Subcontractor and the
OWNER or the ENGINEER or any obligation on the
part of the OWNER or the ENGINEER to pay or to see
to the payment of any moneys due any Subcontractor,
except as may otherwise be required by law. The
OWNER or the ENGINEER may furnish to any
Subcontractor, to the extent practicable, evidence of
amounts paid to the CONTRACTOR on account of
specific work done in accordance with the schedule of
values.

6.10 The divisions and sections of the
Specifications and the identifications of any Drawings
shall not control the CONTRACTOR in dividing the
Work among Subcontractors or delineating the Work to
be performed by any specific trade.

6.11 The CONTRACTOR agrees to bind
specifically every Subcontractor to the applicable terms
and conditions of the Contract Documents for the
benefit of the OWNER.

6.12 All Work performed for the CONTRACTOR
by a Subcontractor shall be pursuant to an appropriate
agreement between the CONTRACTOR and the
Subcontractor which shall contain provisions that waive
all rights the contracting parties may have against one
another for damages caused by fire or other perils
covered by insurance provided in accordance with
paragraph 5.10. The CONTRACTOR will pay each
Subcontractor a just share of any insurance moneys
received by the CONTRACTOR under paragraph 5.10.

6.13 The CONTRACTOR shall be responsible for
the coordination of the trades, Subcontractors and
materialmen engaged upon his Work.
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6.13.1 The CONTRACTOR shall cause
appropriate provisions to be inserted in all
subcontracts relative to the Work to bind
Subcontractors to the CONTRACTOR by the
terms of these General Conditions and other
Contract Documents insofar as applicable to
the work of Subcontractors, and to give the
CONTRACTOR the same power as regards
terminating any subcontract that the OWNER
may exercise over the CONTRACTOR under
any provisions of the Contract Documents.

6.13.2 The OWNER or ENGINEER will not
undertake to settle any differences between the
CONTRACTOR and his Subcontractors or
between Subcontractors.

6.13.3 If in the opinion of the ENGINEER,
any Subcontractor on the project proves to be
incompetent or otherwise unsatisfactory, he
shall be replaced if and when directed in
writing.

Patent Fees and Royalties:

6.14 The CONTRACTOR will pay all license fees
and royalties and assume all costs incident to the use of
any invention, design, process or device which is the
subject of patent rights or copyrights held by others. He
will indemnify and hold harmless the OWNER and the
ENGINEER and anyone directly or indiretly employed
by either of them from and against all claims, damages,
losses and expenses (including attorneys’ fees) arising
out of any infringement of such rights during or after



[ Lol 1

completion of the Work, and shall defend all such claims
in connection with any alleged infringement of such

rights.

6.15 The CONTRACTOR shall be responsible for
determining the application of patent rights and
royalties on materials, appliances, articles or systems
prior to bidding. However, he shall not be responsible
for such determination on systems which do not involve
purchase by him of materials, appliances and articles.

Permits:

6.16 The CONTRACTOR will secure and pay for
all construction permits and licenses and will pay all
governmental charges and inspection fees necessary for
the prosecution of the Work, which are applicable at the
time of his Bid. He will also pay all public utility
charges.

Electrical Power and Lighting:

6.17 Electrical Power required during construction
shall be provided by each prime contractor as required
by him. This service shall be installed by a qualified
electrical contractor approved by the ENGINEER.
Lighting shall be provided by the General
CONTRACTOR in all spaces at all times where necessary
for good and proper workmanship, for inspection or for
safety. No temporary power shall be used off temporary
lighting lines without specific approval of the General
CONTRACTOR.

Laws and Regulations:

6.18 The CONTRACTOR will give all notices and
comply with all laws, ordinances, rules and regulations
applicable to the Work. If the CONTRACTOR observes
that the Specifications or Drawings are at variance
therewith, he will give the ENGINEER prompt written
notice thereof, and any necessary changes shall be
adjusted by an appropriate Modification. If the
CONTRACTOR performs any Work knowing it to be
contrary to such laws, ordinances, rules and regulations,
and without such notice to the ENGINEER, he will bear
all costs arising therefrom; however, it shall not be his
primary responsibility to make certain that the Drawings
and Specifications are in accordance with such laws,
ordinances, rules and regulations.
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Taxes:

6.19 Cost of all sales and other taxes for which the
CONTRACTOR is liable under the Contract shall be
included in the Contract Price stated by the
CONTRACTOR.

Record Drawings:

6.20 The CONTRACTOR will keep one record
copy of all Specifications, Drawings, Addenda,
Modifications, and Shop Drawings at the site in good
order and anmotated to show all changes made during
the construction process. These shall be available to the
ENGINEER and shall be delivered to him for the
OWNER upon completion of the Project. It shall be used
for this purpose only.

Safety and Protection:

6.21 The CONTRACTOR will be responsible for
initiating, maintaining and supervising all safety
precautions and programs in connection with the Work.
He will take all necessary precautions for the safety of,
and will provide the necessary protection to prevent
damage, injury or loss to:

6.21.1 All employees on the Work and other
persons who may be affected thereby,

6212 All the Work and all materials or
equipment to be incorporated therein, whether
in storage on or off the site, and

6.21.3 Other property at the site or adjacent
thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures and utilities
not designated for removal, relocation or
replacement in the course of construction.

The CONTRACTOR will comply with all applicable
laws, ordinances, rules, regulations and orders of any
public body having jurisdiction for the safety of persons
or property or to protect them from damage, injury or
loss. He will erect and maintain, as required by the
conditions and progress of the Work, all necessary
safeguards for safety and protection, and in addition he
will comply with all requirements and applicable



recommendations of U. S. Department of Labor and
local Safety and Health Regulations for Construction.
He will notify owners of adjacent utilities when
prosecution of the Work may affect them. All damage,
injury or loss to any property referred to in paragraph
6.21.2 or 6.21.3 caused, directly or indirectly, in whole
or in part, by the CONTRACTOR, any Subcontractor or
anyone directly or indirectly employed by any of them
or anyone for whose acts any of them may be liable, will
be remedied by the CONTRACTOR; except damage or
loss attributable to the fault of Drawings or
Specifications or to the acts or omissions of the OWNER
or the ENGINEER or anyone employed by either of
them or anyone for whose acts either of them may be
liable, and not attributable, directly or indirectly, in
whole or in part, to the fauit or negligence of the
CONTRACTOR.

622 The CONTRACTOR will designate a
responsible member of his organization at the site whose
duty shall be the prevention of accidents. This person
shall be the CONTRACTOR’s superintendent unless
otherwise designated in writing by the CONTRACTOR
to the OWNER.

Emergencies:

6.23 In emergencies affecting the safety of persons
or the Work of property at the site or adjacent thereto,
the CONTRACTOR, without special instruction or
authorization from the ENGINEER or OWNER, is
obligated to act, at his discretion, to prevent threatened
damage, injury or loss. He will give the ENGINEER
prompt written notice of any significant changes in the
Work or deviations from the Contract Documents caused
thereby, and a Change Order shall thereupon be issued
covering the changes and deviations involved. If the
CONTRACTOR believes that additional work done by
him in an emergency which arose from causes beyond
his control entitles him to an increase in the Contract
Price or an extension of the Contract Time, he may
make a claim therefor as provided in Articles 11 and 12.

Shop Drawings and Samples:

624 After checking and verifying all field
measurements, the CONTRACTOR will submit to the
ENGINEER for review, in accordance with the accepted
schedule of Shop Drawing submissions (see paragraph
2.6) five copies (or at the ENGINEER’s option, one
reproducible copy) of all Shop Drawings, which shall
have been checked by and stamped with the approval of
the CONTRACTOR and identified as the ENGINEER
may require. The data shown on the Shop Drawings will
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be complete with respect to dimensions, design criteria,
materials of construction and the like to enable the
ENGINEER to review the information as required.

6.25 The CONTRACTOR will also submit to the
ENGINEER for review, with such promptness as to
cause no delay in Work, all samples required by the
Contract Documents. All samples will have been checked
by and stamped with the approval of the
CONTRACTOR, identified clearly as to material,
manufacturer, any pertinent catalog numbers and the
use for which intended.

626 At the time of each submission, the
CONTRACTOR will in writing call the ENGINEER’s
attention to any deviations that the Shop Drawing or
sample may have from the requirements of the Contract
Documents.

6.27 The ENGINEER will review with reasonable
promptness Shop Drawings and samples, but his review
shall be only for conformance with the design concept
of the Project and for compliance with the information
given in the Contract Documents. The review of a
separate item as such will not indicate review of the
assembly in which the item functions. The
CONTRACTOR will make any corrections required by
the ENGINEER and will return the required number of
corrected copies of Shop Drawings and resubmit new
samples until the review is satisfactory to the
ENGINEER. The CONTRACTOR shall direct specific
attention in writing or on resubmitted Shop Drawings to
revisions other than the corrections called for by the
ENGINEER on previous submissions. The
CONTRACTOR’s stamp of approval on any Shop
Drawing or sample shall constitute a representation to
the OWNER and the ENGINEER that the
CONTRACTOR has either determined and verified all
quantities, dimensions, field construction criteria,

.materials, catalogue numbers and similar data or he

assumes full responsibility for doing so, and that he has
reviewed or coordinated each Shop Drawing or sample
with the requirements of the Work and the Contract
Documents.

6.28 No Work requiring a Shop Drawing or sample
submission shall be commenced until the submission has
been reviewed by the ENGINEER. A copy of each Shop
Drawing and each approved sample shall be kept in good
order by the CONTRACTOR at the site and shall be
available to the ENGINEER,




6.29 The ENGINEER’s review of Shop Drawings
or samples shall not relieve the CONTRACTOR from his
responsibility for any deviations from the requirements
of the Contract Documents unless the CONTRACTOR
has in writing called the ENGINEER’s attention to such
deviation at the time of submission and the ENGINEER
has given written approval to the specific deviation, nor
shall any review by the ENGINEER relieve the
CONTRACTOR from responsibility for errors or
omissions in the Shop Drawings.

Cleaning Up:

6.30 Site. The CONTRACTOR shall clean up
behind the Work as much as is reasonably possible as the
Work progresses. Upon completion of the Work, and
before acceptance of and Final Payment for the Project
by the OWNER, the CONTRACTOR shall remove all his
surplus and discarded materials, excavated material and
rubbish from the roadways, sidewalks, parking areas,
lawns and all adjacent property; shall restore, in an
acceptable manner, all property, both public and private,
which has been disturbed or damaged during the
prosecution of the Work; and shall leave the whole in a
neat and presentable condition.

631 Building. Clean up operations shall
consistently be carried on by the CONTRACTOR at all
times to keep the premises free from accumulation of
waste materials and rubbish. Upon completion of the
Work he shall remove all rubbish, tools, scaffolding,
surplus materials, etc., from the building and shall leave
his work “broom clean”, or its equivalent, unless more
exactly specified. The General CONTRACTOR shall do
the following special cleaning for all trades upon
completion of the Work:

6.31.1 Remove putty stains and paint from
and wash and polish all glass. Do not scratch or
otherwise damage glass.

6.31.2 Remove all marks, stains, fingerprints
and other soil and dirt from painted, stained
and decorated work.

6.31.3 Remove all temporary protections and
clean and polish floors.

6.31.4 Clean and polish all hardware for all
trades; this shall include removal of all stains,
dust, dirt, paint, etc.
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6.32 General. In case of dispute, the OWNER may
remove the rubbish and charge the cost to the several
contractors as the ENGINEER shall determine to be
just.

Public Convenience and Safety:

6.33 The CONTRACTOR shall, at all times,
conduct the Work in such a manner as to insure the least
practicable obstruction to public travel. The convenience
of the general public and of the residents along and
adjacent to the area of the Work shall be provided for in
a satisfactory manner, consistent with the operation and
local conditions. ““Street Closed” signs shall be placed
immediately adjacent to the Work,-in a conspicuous
position, at such locations as traffic demands. At any
time that streets are required to be closed, the
CONTRACTOR shall notify law enforcement agencies,
fire departments, and parties operating emergency
vehicles before the street is closed and again as soon as it
is opened. Access to fire hydrants and other fire
extinguishing equipment shall be provided and
maintained at all times.

Sanitary Provisions:

6.34 The General CONTRACTOR shall furnish
necessary toilet conveniences, secluded from public
observation, for use of all personnel on the Work,
whether or not in his employ. They shall be kept in a
clean and sanitary condition and shall comply with the
requirements and regulations of the Public Authorities
having jurisdiction. He shall commit no public nuisance.
Temporary sanitary facilities shall be removed upon
completion of the Work and the premises shall be left
clean,

Indemnification:

6.35 The CONTRACTOR will indemnify and hold
harmless the OWNER and the ENGINEER and their
agents and employees from and against all claims,
damages, losses and expenses including attorneys’ fees
arising out of or resulting from the performance of the
Work, provided that any such claim, damage, loss or
expense (a) is attributable to bodily injury, sickness,
disease or death, or to injury to or destruction of
tangible property (other than the Work itself) including
the loss of use resulting therefrom and (b) is caused in
whole or in part by any negligent act or omission of the
CONTRACTOR, any Subcontractor, anyone directly or
indirectly employed by any of them or anyone for
whose acts any of them may be liable, regardless of
whether or not it is caused in part by a party
indemnified hereunder.



6.36 In any and all claims against the OWNER or
the ENGINEER or any of their agents or employees by
any employee of the CONTRACTOR, any
Subcontractor, anyone directly or indirectly employed
by any of them or anyone for whose acts any of them
may be liable, the indemnification obligation under
paragraph 6.35 shall not be limited in any way by any
limitation on the amount or type of damages,
compensation or benefits payable by or for the
CONTRACTOR or any Subcontractor under workmen’s
compensation acts, disability benefit acts or other
employee benefit acts.

6.37 The obligations of the CONTRACTOR under
paragraph 6.35 shall not extend to the liability of the
ENGINEER, his agents or employees arising out of (a)
the preparation or approval of maps, drawings, opinions,
reports, surveys, Change Orders, designs or specifications
or (b) the giving of or the failure to give directions or
instructions by the ENGINEER, his agents or employees
provided such giving or failure to give is the primary
cause of injury or damage.

Pipe and Conduit Sleeves:

6.38 Sleeve location and setting drawings shall be
provided by plumbing, sprinkler, heating, ventilating, air
conditioning and electrical trades requiring pipe or sheet
metal sleeves in concrete or masonry construction.
Sleeve location and setting drawings shall be submitted
in accordance with requirements specified for Shop
Drawings.

6.38.1 All sleeves shall be furnished, placed
and maintained until completion of concrete
pours and/or placing of surrounding masonry
by the trades requiring such sleeves. The
CONTRACTOR placing the concrete or
masonry shall cooperate fully with other trades
in this matter.

6.38.2 Cast-in-place sleeves shall be used for
all piping passing through concrete
construction unless otherwise required by the
technical specifications or the drawings.

6.38.3 Pipes or large conduit passing through
concrete floor and roof construction in pipe
chases or furred areas which are completely
enclosed by partitions may be run through
sheet metal sleeves.

6.38.4 Pipes or large conduit passing through
floors in all finished areas shall be run in pipe
sleeves made of standard black steel pipe placed
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so as to extend 3/8 inch above finished floor.
The size of the sleeves shall be as small as
practical. Pipe sleeves for such areas shall be in
place and checked before concrete is poured
and shall provide a water-tight joint with the
concrete. After pipe or conduit is placed
through such sleeves, escutcheons shall be
installed so as to conceal pipe sleeve projection
above floor.

6.38.5 Pipes or conduit passing through
concrete or masonry walls shall be provided
with black steel pipe sleeves with ends set flush
with wall faces. Where water-tightness is
necessary through such walls, or through floors,
the joint between pipe or conduit and pipe
sleeves shall be thoroughly calked.

6.38.6 The General CONTRACTOR shall
provide double joists, headers, filler slabs or
widened beams, additional framing, bracing or
other supports, as applicable, where the
structural system is affected in any manner by
sleeves. See paragraphs 7.5 through 7.10.

Responsibility for Connecting to Existing Work:

6.39 It shall be the express responsibility of the
CONTRACTOR to connect his Work to each part of the
existing work or work previously installed as required by
the drawings and specifications to provide a complete
installation.

Work in Street, Highway and Other Rights-of-Way:

6.40 Excavation, grading, fill, storm drainage,
paving and any other construction or installations in
rights-of-way of streets, highways, public carrier lines,
utility lines (either aerial, surface or subsurface), etc.,
shall be done in accordance with requirements of the
authorities having jurisdiction and of applicable
requirements of the specifications. CONTRACTOR shall
make all necessary arrangements with the proper
authorities, including the obtaining of permits, approval
of construction methods, etc., and shall pay all costs
charged in connection with the Work. Upon completion
of such work, CONTRACTOR shall present to
ENGINEER certificates, in triplicate, from the proper
authorities stating that the Work has been done in
accordance with their requirements, and that all costs
charged to the Work by them have been paid in full. See
paragraph 4.1.

6.40.1 The OWNER will cooperate with the
CONTRACTOR in obtaining action from any
utilities or public authorities involved in the
above requirements.



‘6.40.2 The CONTRACTOR shall be
responsible for obtaining elevations of curbs
and gutters, pavement, storm drainage
structures, and other such items which must be
established by governmental departments as
soon as grading operations are begun on the site
and, in any case, sufficiently early in the
construction period to prevent any adverse
effect on the project. The ENGINEER shall
assist the CONTRACTOR in obtaining the
above information.

6.40.3 Any variation from the requirements of
paragraph 6.42 above shall be stated in the
SPECIAL CONDITIONS.

Cooperation with Governmental Departments, Public
Utilities, Etc.:

6.41 The CONTRACTOR shall be responsible for
making all necessary arrangements with governmental
departments, public utilities, public carriers, service
companies and corporations owning or controiling
roadways, railways, water, sewer, gas, electrical,
telephone, and telegraph facilities such as pavements,
tracks, piping, wires, cables, conduits, poles, guys, etc.,
including incidental structures connected therewith, that
are encountered in the Work in order that such items
may be properly shored, supported and protected, or the
CONTRACTOR may relocate them if he so desires. He
shall give all proper notices, shall comply with
requirements of such parties in the performance of his
Work, shall permit entrance of such parties on the
project in order that they may perform their necessary
work, and shall pay all charges and fees made by such
parties for this work.

641.1 The CONTRACTORS’ attention is
called to the fact that there may be delays on
the Project due to work to be done by
governmental departments, public utilities, and
others in repairing or moving poles, conduits,
etc. The CONTRACTOR shall cooperater with
the above parties, in every way possible, so that
the construction can be completed in the least
possible time.

6.41.2 The CONTRACTOR shall have made
himself familiar with all codes, laws, ordinances
and regulations which in any manner affect
those engaged or employed in the Work, or
materials and equipment used in or upon the
Work, or in any way affect the conduct of the
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Work, and no plea of misunderstanding will be
considered on account of his ignorance thereof.

Use of Premises:

* 642 CONTRACTOR shall confine his apparatus,
storage of materials, and operations of his workmen to
limits required by law, ordinances, permits, and
directions of ENGINEER and OWNER, and shall not
unnecessarily encumber any part of site.

6.42.1 CONTRACTOR shall not overload or
permit any part of any structure to be loaded
with such weight as will endanger its safety.

6422 CONTRACTOR shall enforce
ENGINEER’s and OWNER’s instructions in
connection with signs, advertisements, fires and
smoking.

6423 CONTRACTOR shall arrange and
cooperate with OWNER in routing and parking
of automobiles of his employees,
Subcontractors and other personnel, and in
routing material delivery trucks and other
vehicles to the project site.

6424 CONTRACTOR shall notify the
ENGINEER with a copy to the OWNER of all
blasting operations at least 48 hours before

such blasting unless otherwise approved by the
ENGINEER.

Protection of Existing Property Improvements:

6.43 Any existing surface or subsurface
improvements, such as pavements, curbs, sidewalks,
pipes or utilities, footings, or structures (including
portions thereof), trees and shrubbery, not indicated on
the drawings or noted in the specifications as being
removed or altered shall be protected from damage
during construction of the Project. Any such
improvements damaged during construction of the
Project shall be restored to a condition equal to that
existing at time of award of contract.

Temporary Heat:

6.44 The General CONTRACTOR shall provide
heat, fuel and services as necessary to protect all work
and materials, within all habitable areas of permanent
building construction, for all contracts against injury
from dampness and cold until final acceptance of all
work and materials for the Project, unless building is
fully occupied by the OWNER prior to such acceptance,
in which case the OWNER shall assume all expenses of
heating from date of full occupancy. In areas outside



those covered above, each prime contractor shall be
responsible for providing such temporary heat, fuel and
services as required to protect his work or shall make all
necessary arrangements with the General
CONTRACTOR for providing such temporary heat, fuel
and services. Unless otherwise specifically permitted by
SPECIAL CONDITIONS, the permanent heating system
shall not be used to provide temporary heat.
CONTRACTOR’s proposed methods of heating shall be
submitted for approval.

ARTICLE 7 — WORK BY OTHERS

7.1 The OWNER may perform additional work
related to the Project by himself, or he may let other
direct contracts therefor which shall contain General
Conditions similar to these. The CONTRACTOR will
afford the other contractors who are parties to such
direct contracts (or the OWNER, if he is performing the
additional work himself), reasonable opportunity for the
introduction and storage of materials and equipment and
the execution of work, and shall properly connect and
coordinate his Work with theirs.

7.2 If any part of the CONTRACTOR’s Work
depends for proper execution or results upon the work
of any such other contractor (or the OWNER), the
CONTRACTOR will inspect and promptly report to the
ENGINEER in writing any defects or deficiencies in
such work that render it unsuitable for such proper
execution and results. His failure so to report shall
constitute an acceptance of the other work as fit and
proper for the relationship of his Work except as to
defects and deficiencies which may appear in the other
work after the execution of his Work.

7.3 The CONTRACTOR will do all cutting, fitting
and patching of his Work that may be required to make
its several parts come together properly and fit it to
receive or be received by such other work. The
CONTRACTOR will not endanger any work of others
by cutting, excavating or otherwise altering their work
and will only cut or alter their work with the written
consent of the ENGINEER.

7.4 If the performance of additional work by other
contractors or the OWNER is not noted in the Contract
Documents prior to the execution of the contract,
written notice thereof shall be given to the
CONTRACTOR prior to starting any such additional
work. If the CONTRACTOR believes that the
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performance of such additional work by the OWNER or
others involves him in additional expense or entitles him
to an extension of the Contract Time, he may make a
claim therefor as provided in Articles 11 and 12.

7.5 Where practicable, the General
CONTRACTOR shall build around the work of other
separate contractors or shall leave chases, slots and holes
as required to receive and to conceal within the general
construction work the work of such other separate
contractors as directed by them. Where such chases,
slots, etc., are impracticable, the work shall require
specific approval of the ENGINEER.

7.6 Necessary chases, slots and holes not built or
left by the General CONTRACTOR shall be cut by the
separate contractor requiring such alterations after
approval of the General CONTRACTOR. The General
CONTRACTOR shall do all patching and finishing of his
Work where cut by other contractors at the expense of
such other contractors.

7.7 Cooperation is required in the use of site
facilities and in the detailed execution of the Work. Each
CONTRACTOR shall coordinate his operations with
those of the other contractors for the best interest of the
Work in order to prevent delay in the execution thereof.

7.8 Each CONTRACTOR shall keép himself
informed of the progress of the work of other
contractors. Should lack of progress or defective
workmanship on the part of other contractors interfere
with his operations, the CONTRACTOR shall notify the
ENGINEER immediately. Lack of such notice to the
ENGINEER will be construed as acceptance by the
CONTRACTOR of the status of the work of other
contractors as being satisfactory for proper coordination
of his own Work.

7.9 Each CONTRACTOR shall give notices of the
progress of his work so as to allow other contractors
adequate opportunity to properly direct and coordinate
their work. the General CONTRACTOR shall give
notices of the progress of his Work so that work of other
contractors, when required to be concealed, may be
placed before the general construction Work. All such
notices shall be submitted to the ENGINEER with
copies to other prime contractors on the Project
sufficiently ahead of job progress to permit adequate
time for the other prime contractors to coordinate their
work.



7.10 The cost of extra work resulting from lack of
notices, untimely notices, failure to respond to notices,
defective work or lack of coordination shall be borne by
the CONTRACTOR responsible for such lack of notices,
etc.

ARTICLE 8 — OWNER’S RESPONSIBILITIES

8.1 The OWNER will issue all communications to
the CONTRACTOR through the ENGINEER.

8.2 In case of termination of the employment of
the ENGINEER, the OWNER will appoint an engineer
against whom the CONTRACTOR makes no
unreasonable objection, whose status under the Contract
Documents shall be that of the former ENGINEER. Any
dispute in connection with such appointment shall be
subject to arbitration.

8.3 The OWNER will furnish the data required of
him under the Contract Documents promptly and shall
make payments to the CONTRACTOR promptly after
they are due as provided in paragraph 14.4.

8.4 The OWNER’s duties in respect of providing
lands, boundary surveys, etc., are set forth in paragraphs
4.1 and 4.2, and his duty to establish reference points is
set forth in paragraph 4.5.

8.5 The OWNER’s responsibilities in respect of
liability and property insurance are set forth in
paragraph 5.8,

8.6 In addition to his rights to request changes in
the Work in accordance with Article 10, the OWNER
(especially in certain instances as provided in paragraph
10.4) will be obligated to execute Change Orders.

8.7 , In connection with the OWNER’s right to stop
Work or suspend Work, see paragraphs 13.8 and 15.1.
Paragraph 15.3 deals with the OWNER’s right to
terminate services of the CONTRACTOR under certain
circumstances.

8.8 The OWNER shall have the right to take
possession of and use any completed or partially
completed portions of the Work, notwithstanding the
fact that the time for completing the entire Work or any
portion thereof may not have expired; but such taking
possession and use shall not be deemed an acceptance of
any work not completed in accordance with the
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Contract Documents. If such prior use increases the cost
of or delays the Work, the CONTRACTOR shall be
entitled to such extra compensation or extension of time
or both, except by prior agreement, as the ENGINEER
may determine, See paragraph 14.11.

ARTICLE 9 — ENGINEER’S STATUS DURING
CONSTRUCTION

Owner’s Representative:

9.1 The ENGINEER shall be the OWNER’s
representative during the construction period. The duties
and responsibilties and the limitations of authority of
the ENGINEER as the OWNER’s representative during
construction are set forth in Articles 1 through 17 of
these General Conditions and shall not be extended
without written consent of the OWNER and the
ENGINEER.

9.1.1 The ENGINEER’s decision, in matters
relating to aesthetics, shall be final, if within
the terms of the Contract Documents.

9.1.2 Except as expressly provided above or
elsewhere in the Contract Documents, all the
ENGINEER’s decisions are subject to
arbitration.

9.1.3 If, however, the ENGINEER fails to
render a decision within ten days after the
parties have presented their evidence, either
party may then demand arbitration. If the
ENGINEER renders a decision after arbitration
proceedings have been initiated, such decision
may be entered as evidence but shall not
disturb or interrupt such proceedings except
where such decision is acceptable to the parties
concerned.

Visits to Site:

9.2 The ENGINEER will make periodic visits to
the site to observe the progress and quality of the
executed Work and to determine, in general, if the Work
is proceeding in accordance with the Contract
Documents. He will not be required to make exhaustive
or continuous on-site observations to check the quality
or quantity of the Work. His efforts will be directed
toward providing assurance for the OWNER that the
completed Project will conform to the requirements of
the Contract Documents. On the basis of his on-site
observations as an experienced and qualified design




professional, he will keep the OWNER informed of the
progress of the Work and will endeavor to guard the
OWNER against defects and deficiencies in the Work of
contractors.

Clarifications and Interpretations:

9.3 The ENGINEER will issue with reasonable
promptness such written clarifications or interpretations
of the Contract Documents (in the form of Drawings or
otherwise) as he may determine necessary, which shall
be consistent with or reasonably inferable from the
overall intent of the Contract Documents. If the
CONTRACTOR believes that a written clarification and
interpretation entitles him to an increase in the Contract
Price or extension of Contract Time, he may make a
claim therefor as provided in Articles 11 and 12.

Measurement of Quantities:

9.4 All work completed under the contract will be
measured by the ENGINEER according to the United
States Standard Measures. All linear surface
measurements will be made horizontally or vertically as
required by the item measured.

Rejecting Defective Work:

9.5 The ENGINEER will have authority to
disapprove or reject Work which is “defective” (which
term is hereinafter used to describe Work that is
unsatisfactory, faulty or defective, or does not conform
to the requirements of the Contract Documents or does
not meet the requirements of any inspection, test or
approval referred to in paragraph 13.2). He will also have
authority to require special inspection or testing of the
Work as provided in paragraph 13.6, whether or not the
Work is fabricated, installed or completed.

Shop Drawings, Change Orders and Payments:

9.6 In connection with the ENGINEER’s
responsibility as to Shop Drawings and samples, see
paragraphs 6.24 through 6.29, inclusive.

9.7 In connection with the ENGINEER’s
responsibility for Change Orders, see Articles 10,11 and
12.

9.8 In connection with the ENGINEER’s
responsibilities in respect of Application for Payment,
etc., see Article 14,

Resident Project Representative:
99 If the OWNER and ENGINEER agree, the
ENGINEER will furnish a fulltime Resident Project
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Representative and assistants to assist the ENGINEER in
carrying out his responsibilities at the site, The duties,
responsibilities and limitations of authority of any such
Resident Project Representative and assistants shall be as
set forth in an exhibit to be incorporated in the Contract
Documents.

Decisions on Disagreements:

9.10 The ENGINEER will be the initial interpreter
of the terms and conditions of the Contract Documents
and the judge of the performance thereunder. In his
capacity as interpreter and judge he will exercise his best
efforts to insure faithful performance by both the
OWNER and the CONTRACTOR. He will not show
partiality to either and shall not be liable for the result
of any interpretation or decision rendered in good faith.
Claims, disputes and other matters relating to the
execution and progress of the Work or the interpretation
of or performance under the Contract Documents shall
be referred initially to the ENGINEER for decision;
which he shall render in writing within a reasonable
time.

9.11 Either the OWNER or the CONTRACTOR
may demand arbitration with respect to any such claim,
dispute or other matter that has been referred to the
ENGINEER, except any which have been waived by the
making or acceptance of final payment as provided in
paragraph 14.16, such arbitration to be in accordance
with Article 16. However, no demand for arbitration of
any such claim, dispute or other matter shall be made
until the earlier of (a) the date on which the ENGINEER
has rendered his decision or (b) the tenth day after the
parties have presented their evidence to the ENGINEER
if he has ot rendered his written decision before that
date. No demand for arbitration shall be made later than
thirty days after the date on which the ENGINEER
rendered his written decision in respect of the claim,
dispute or other matter as to which arbitration is sought;
and the failure to demand arbitration within said thirty
days’ period shall result in the ENGINEER’s decision
being final and binding upon the OWNER and the
CONTRACTOR. If the ENGINEER renders a decision
after arbitration proceedings have been initiated, such
decision may be entered as evidence but shall not
supersede the arbitration proceedings, except where the
decision is acceptable to the parties concerned.

Limitations on Engineer’s Responsibilities:

9.12 Neither the ENGINEER’s authority to act
under this Article 9 nor any decision made by him in
good faith either to exercise or not exercise such



authority shall give rise to any duty or responsibility of
the ENGINEER to the CONTRACTOR, any
Subcontractor, any of their agents or employees or any
other person performing any of the Work.

9.13 The ENGINEER will not be responsible for
the construction means, methods, techniques, sequences
or procedures, or the safety precautions and programs
incident thereto, and he will not be responsible for the
CONTRACTOR’s failure to perform the Work in
accordance with the Contract Documents.

9.14 The ENGINEER will not be responsible for
the acts or omissions of the CONTRACTOR, or any
Subcontractors, or any of his or their agents or
employees, or any other persons performing any of the
Work.

ARTICLE 10 — CHANGES IN THE WORK

10.1 Without invalidating the Agreement, the
OWNER may, at any time or from time to time, order
additions, deletions or revisions in the Work; these will
be authorized by Change Orders. Upon receipt of a
Change Order, the CONTRACTOR will proceed with the
Work involved. All such Work shall be executed under
the applicable conditions of the Contract Documents. If
any Change Order causes an increase or decrease in the
Contract Price or an extension or shortening of the
Contract Time, an equitable adjustment will be made as
provided in Article 11 or Article 12,

10.2 The ENGINEER may authorize minor
changes or alterations in the Work not involving extra
cost and not inconsistent with the overall intent of the
Contract Documents. These may be accomplished by a
Field Order. If the CONTRACTOR believes that any
minor change or alteration authorized by the
ENGINEER entitles himto an increase in the Contract
Price or extension of Contract Time, he may make a
claim therefor as provided in Articles 11 and 12,

10.3 Additional Work performed by the
CONTRACTOR without authorization of a Change
Order will not entitle him to an increase in the Contract
Price or an extension of the Contract Time, except in
the case of an emergency as provided in paragraph 6.23
and except as provided in paragraphs 10.2, 13.2 and
13.7.

10.4 The OWNER will execute appropriate Change
Orders prepared by the ENGINEER covering changes in
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the Work to be performed as provided in paragraph 4.4,
and Work performed in an emergency as provided in
paragraph 6.23 and any other claim of the
CONTRACTOR for a change in the Contract Time or
the Contract Price which is approved by the
ENGINEER.

10.5 It is the CONTRACTOR’s responsibility to
notify his Surety of any changes affecting the general
scope of the Work or change in the Contract Price and
the amount of the applicable Bonds shall be adjusted
accordingly, The CONTRACTOR will furnish proof of
such adjustment to the OWNER.

ARTICLE 11 — CHANGE OF CONTRACT PRICE

11.1 The Contract Price constitutes the total
compensation payable to the CONTRACTOR for
performing the Work. All duties, responsibilities and
obligations assigned to or undertaken by the
CONTRACTOR shall be at his expense without change
in the Contract Price.

11.2 The Contract Price may only be changed by a
Change Order. Any claim for an increase in the Contract
Price, shall be in writing delivered to the OWNER and
the ENGINEER within 15 days of the occurrence of the
event giving rise to the claim. All claims for adjustments
in the Contract Price shall be determined by the
ENGINEER if the OWNER and CONTRACTOR cannot
otherwise agree on the amount involved. Any change in
the Contract Price resulting from any such claim shall be
incorporated in a Change Order.

11.3 The value of any Work covered by a Change
Order or of any claim for an increase or decrease in the
Contract Price shall be determined in one of the
following ways:

11.3.1 Where the Work involved is covered by
unit prices contained in the Contract
Documents, by application of unit prices to the
quantities of the items involved.

11.3.2 By mutual acceptance of a lump sum.

11.3.3 By cost and a mutually acceptable
fixed amount for overhead and profit.

11.3.4 If none of the above methods is agreed
upon, the value shall be determined by the
ENGINEER on the basis of costs and a



percentage for overhead and profit. Costs shall
only inciude labor (payroll, payroll taxes, fringe
benefits, workmen’s compensation, etc.),
materials, equipment, and other incidentals
directly related to the Work involved. The
maximum percentage which shall be allowed
for CONTRACTOR’s combined overhead and
profit, shall be as follows:

11.3.4.1 For all such Work done by his
own organization, the CONTRACTOR
may add up to the following percentages to
his actual net increase in cost:

a. Forlabor .............. 20%
b. For Equipment .......... 10%
c¢. ForMaterials ............. 5%

11.3.42 For all such Work done by
Subcontractors, each Subcontractor may
add up to ten percent of his actual net
increase in costs for combined overhead
and profit and the CONTRACTOR may
add up to five percent of the
Subcontractor’s total for his combined
overhead and profit; provided that no
overhead or profit shall be allowed on costs
incurred in connection with premiums for
public liability insurance or other special
insurance directly related to such Work.

In such case and also under paragraph 11.3.3 the
CONTRACTOR will submit in form prescribed by the
ENGINEER an itemized cost breakdown together with
supporting data.

11.4 The amount of credit to be allowed by the
CONTRACTOR to the OWNER for any such change
which results in a net decrease in cost, will be the
amount of the actual net decrease as determined by the
ENGINEER. When both additions and credits are
involved in any one change, the combined overhead and
profit shall be figured on the basis of the net increase, if
any.
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Cash Allowances:

11.5 It is understood that the CONTRACTOR has
included in the Contract Price all allowances so named in
the Contract Documents and shall cause the Work so
covered to be done by such materialmen, suppliers or
Subcontractors and for such sums within the limit of the
aliowances as the ENGINEER may approve. Upon final
payment, the Contract Price shall be adjusted as required
and an appropriate Change Order issued. The
CONTRACTOR agrees that the original Contract Price
includes such sums as he deems proper for costs and
profit on account of cash allowances. No demand for
additional cost or profit in connection therewith will be
allowed.

ARTICLE 12 — CHANGE OF THE CONTRACT TIME

12.1 The CONTRACTOR shall commence work to
be performed under this agreement on a date to be
specified in a written order from the ENGINEER and
shall fully complete all work hereunder within the
number of consecutive calendar days stated in the
SPECIAL CONDITIONS. For each day in excess of the
stated number of days, the CONTRACTOR shall pay the
OWNER the sum stated in the SPECIAL CONDITIONS
as liquidated damages reasonably estimated in advance
to cover the losses to be incurred by the OWNER by
reason of failure of said CONTRACTOR to complete the
work within the time specified, such time being in the
essence of this contract and a material consideration
thereof. On projects involving more than one
CONTRACTOR, the ENGINEER will be the judge as to
division of responsibility between the several
CONTRACTORS, and shall apportion the amount of
liquidated damages to be paid by each of them,
according to delay caused by any or all of them.

12.2 The Contract Time may only be changed by a
Change Order. Any claim for an extension in the
Contract Time, shall be in writing delivered to the
OWNER and the ENGINEER within 15 days of the
occurrence of the event giving rise to the claim. All



claims for adjustment in the Contract Time shall be
determined by the ENGINEER if the OWNER and the
CONTRACTOR cannot otherwise agree. Any change in
the Contract Time resulting from any such claim shall be
incorporated in a Change Order.

12.3 If the CONTRACTOR is delayed at any time
in the progress of the Work by an act of the OWNER or
the ENGINEER, or of any employee of either, or by any
separate CONTRACTOR employed by the OWNER, or
by changes ordered in the Work, or by strikes, lockouts,
fire, unusual delay in transportation, unavoidable
casualties or any causes beyond the CONTRACTOR’s
control, or by delay authorized by the ENGINEER
pending arbitration, or by any cause which the
ENGINEER shall decide to justify the delay, then the
time of completion shall be extended for such
reasonable time as the ENGINEER may decide.

12.4 No such extension shall be made for delay
occurring more than ten days before the claim therefor
is made in writing to the ENGINEER. In the case of a
continuing cause of delay, only one claim is necessary.

12.5 No claim for delay shall be allowed because
of failure to furnish drawings until two weeks after
demand for such drawings and not then unless such
claim be reasonable.

12.6 This article does not exclude the recovery of
damages for delay by either party under other provisions
in the Contract Documents.

12,7 All time limits stated in the Contract
Documents are of the essence of the Agreement. The
provisions of this Article 12 shall not exclude recovery
for damages (including compensation for additional
professional services) for delay by either party.

12.8 No claim for extension of time will be
considered because of unusual weather conditions, and
no reparation shall be made to the CONTRACTOR for
damages to the Work resulting therefrom, except as
stipulated in paragraph 15.2.
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ARTICLE 13 — WARRANTY AND GUARANTEE;
TESTS AND INSPECTIONS;
CORRECTION, REMOVAL OR
ACCEPTANCE OF DEFECTIVE
WORK

Warranty and Guarantee: :

13.1 The CONTRACTOR warrants and guarantees
to the OWNER and the ENGINEER that all materials
and equipment will be new unless otherwise specified
and that all Work will be of good quality and free from
faults or defects and in accordance. with the
requirements of the Contract Documents and of any
inspections, tests or approvals referred to in paragraph
13.2. All unsatisfactory Work, all faulty or defective
Work and all Work not conforming to the requirements
of the Contract Documents or of such inspections, tests
or approvals shall be considered defective. Prompt notice
of all defects shall be given to the CONTRACTOR. All
defective Work, whether or not in place, may be
rejected, corrected or accepted as provided in this
Article 13.

13.1.1 Except as otherwise specified all Work
shall be guaranteed by the CONTRACTOR and
his Sureties against defects resulting from the
use of faulty or inferior materials, equipment,
or workmanship for one year from the date of
final completion of the Work as signified by
acknowledgement of receipt of Final Payment
by the CONTRACTOR, or from date of notice
of Substantial Completion or use of the facility
by the OWNER, whichever is earlier, or from
the date of final completion as established by
the OWNER, the ENGINEER and the
CONTRACTOR in a joint meeting as
applicable.

13.1.2 If, within any guarantee period, repairs
or changes are required in connection with
guaranteed work, which in the opinion of the
ENGINEER, are rendered necessary as the
result of the use of materials, equipment, or




workmanship which are inferior, defective, or
not in accordance with the terms of the

Contract, the CONTRACTOR shall, promptly
upon receipt of notice from the OWNER, and
without expense to the OWNER:

13.1.2.1 Place in satisfactory condition,
in every particular, all of such guaranteed
work;

13.1.2.2 Correct all defects therein;

13.1.2.3 Make good all damage to the
building or site, or equipment or contents
thereof, which, in the opinion of the
ENGINEER, is the result of the use of
materials, equipment, or workmanship
which are inferior, defective, or not in
accordance with the terms of the Contract;
and

13.1.2.4 Make good any work or material,
or the equipment and contents of said
building or site, disturbed in fulfilling any
such guarantee.

13.1.3 If in fulfilling the requirements of the
Contract or of any guarantee embraced therein
or required thereby, the CONTRACTOR
disturbs any work guaranteed under another
contract, he shall restore such disturbed work
to a condition satisfactory to the ENGINEER,
and shall guarantee such restored work to the
same extent as it was guaranteed under such
other contract.

13.1.4 If the CONTRACTOR, after notice,
fails to proceed promptly to comply with the
terms of the guarantee, the OWNER may have
the defects corrected and the CONTRACTOR
and his Surety shall be liable for all expenses
incurred.
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13.1.5 All special guarantees applicable to
definite parts of the Work that may be
stipulated in the specifications or other papers
forming a part of the Contract shall be subject
to the terms of this paragraph during the first
year of the life of such special guarantee.
Manufacturer’s standard guarantees or
warranties which do not comply with the time
limit specified herein shall be extended by the
CONTRACTOR automatically without further
action on the part of the OWNER or the
ENGINEER.

Tests and Inspections:

13.2 H the Contract Documents, laws, ordinances,
rules, regulations or orders of any public authority
having jurisdiction require any Work to specifically be
inspected, tested, or approved by someone other than
the CONTRACTOR, the CONTRACTOR will give the
ENGINEER timely notice of readiness therefor. The
CONTRACTOR will furnish the ENGINEER the
required certificates of inspection, testing or approval.
All such tests will be in accordance with the methods
prescribed by the American Society for Testing and
Materials or such other applicable organization as may
be required by law or the Contract Documents. If any
such Work required so to be inspected, tested or
approved is covered without written approval of the
ENGINEER, it must, if requested by the ENGINEER,
be uncovered for observation at the CONTRACTOR’s
expense. The cost of all such inspections, tests and
approvals shall be borne by the CONTRACTOR unless
otherwise provided.

13.3 Neither observations by the ENGINEER nor
inspections, tests or approvals by persons other than the
CONTRACTOR shall relieve the CONTRACTOR from
his obligations to perform the Work in accordance with
the requirements of the Contract Documents.

. '



Testing and Use of Incomplete Portions of the Work:
13.4 The Contractor shall be responsible in every
respect for failure to observe the necessary precautions
to avoid injury to personnel or property during testing
and use of any incomplete portions of the work in whole
or in part while the tests are being conducted, and the
OWNER or his agents shall not be liable therefor.

Access to the Work:

13.5 The ENGINEER and his representatives and
other representatives of the OWNER will at all times
have access to the Work. The CONTRACTOR will
provide proper facilities for such access and observation
of the Work and also for any inspection, or testing
thereof by others.

Uncovering Work:

13.6 If any Work is covered contrary to the
written request of the ENGINEER, it must, if requested
by the ENGINEER, be uncovered for his observation
and replaced at the CONTRACTOR’s expense.

13.7 If any Work has been covered which the
ENGINEER has not specifically requested to observe
prior to its being covered, or if the ENGINEER

considers it necessary or advisable that covered Work be
inspected or tested by others, the CONTRACTOR, at
the ENGINEER’s request, will uncover, expose or
otherwise make available for observation, inspection or
testing as the ENGINEER may require, that portion of
the Work in question, furnishing all necessary labor,
material and equipment. If it is found that such Work is
defective, the CONTRACTOR will bear all the expenses
of such uncovering, exposure, observation, inspection
and testing and of satisfactory reconstruction, including
compensation for additional professional services, and an
appropriate deductive Change Order shall be issued. If,
however, such Work is not found to be defective the
CONTRACTOR will be allowed an increase in the
Contract Price or an extension of the Contract Time, or
both, directly attributable to such uncovering, exposure,
observation, inspection, testing and reconstruction if he
makes a claim therefor as provided in Articles 11 and 12,

29

Owner May Stop the Work:

13.8 If the Work is defective, or the
CONTRACTOR fails to supply sufficient skilled
workmen or suitable materials or equipment, or if the
CONTRACTOR fails to make prompt payments to
Subcontractors or for labor, materials or equipment, the
OWNER may order the CONTRACTOR to stop the
Work, or any portion thereof, until the cause for such
order has been eliminated; however, this right of the
OWNER to stop the Work shall not give rise to any duty
on the part of the OWNER to exercise this right for the
benefit of the CONTRACTOR or any other party.

Correction or Removal of Defective Work:

139 If required by the ENGINEER prior to
approval of final payment, the CONTRACTOR will
promptly, without cost to the OWNER and as specified
by the ENGINEER, either correct any defective Work,
whether or not fabricated, installed or completed, or, if
the Work has been rejected by the ENGINEER, remove
it from the site and replace it with nondefective Work. If
the CONTRACTOR does not correct such defective
Work or remove and replace such rejected Work within a
reasonable time, all as specified in a written notice from
the ENGINEER, the OWNER may have the deficiency
corrected or the rejected Work removed and replaced.
All direct or indirect costs of such correction or removal
and replacement, including compensation for additional
professional services, shall be paid by the
CONTRACTOR, and an appropriate deductive Change
Order shall be issued. The CONTRACTOR will also bear
the expenses of making good all work of others
destroyed or damaged by his correction, removal or
replacement of his defective Work.

Acceptance of Defective Work:

13.10 If, instead of requiring correction or removal
and replacement of defective Work, the OWNER (and,
prior to approval of final payment, also the ENGINEER)
prefers to accept it, he may do so. In such case, if
acceptance occurs prior to approval of final payment, a
Change Order shall be issued incorporating the necessary
revisions in the Contract Documents, including



appropriate reduction in the Contract Price; or, if the
acceptance occurs after approval of final payment, an
appropriate amourit shall be paid by the CONTRACTOR
to the OWNER.

Neglected Work by Contractor:

13.11 If the CONTRACTOR should neglect to
prosecute the Work in accordance with the Contract
Documents, including any requirements of the progress
schedule, the OWNER, upon written notice to the
CONTRACTOR, after three days from receipt of such
notice by the CONTRACTOR and without prejudice to
any other remedy he may have, may make good such
deficiencies and the cost thereof (including
compensation for additional professional services) shall
be charged against the CONTRACTOR if the
ENGINEER approves such action, in which case a
Change Order shall be issued incorporating the necessary
revisions in the Contract Documents including an
appropriate reduction in the Contract Price. If the
payments then or thereafter due the CONTRACTOR are
not sufficient to cover such amount, the
CONTRACTOR will pay the difference to the OWNER.

ARTICLE 14 — PAYMENTS AND COMPLETION

Schedule of Values:

14.1 At least ten days prior to submitting the first
Application for a progress payment the CONTRACTOR
will submit a schedule of values of the Work including
quantities and unit prices, aggregating the Contract
Price. This schedule shall be satisfactory in form and
substance to the ENGINEER and shall subdivide the
Work into component parts in sufficient detail to serve
as the basis for progress payments during construction.
Upon approval of the schedule of values by the
ENGINEER, it shall be incorporated into the form of
Application for Payment furnished by the ENGINEER.

Applications for Progress Payment:

14.2 At least twenty days before each progress
payment falls due (but not more often than once a
month), the CONTRACTOR will submit to the
ENGINEER for review the Application for Payment
filled out and signed by the CONTRACTOR covering
ninety (90) percent of the Work completed and

eighty-five (85) percent of the value of stored materials
as of the date of the Application and supported by such
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data as the ENGINEER may reasonably require. If
payment is requested on the basis of materials and
equipment not incorporated in the Work but delivered
and suitably stored at the site or at another Jocation
agreed to in writing, the Application for Payment shall
also be accompanied by such supporting data,
satisfactory to the OWNER, as will establish the
OWNER’s title to the material and equipment and
protect his interest therein,including insurance on
materials stored off the site.

14.2.1 When the value of the completed Work
reaches fifty (50) percent or more of the
amount of the Contract, the ENGINEER, upon
request of the CONTRACTOR, may
recommend that the OWNER pay the
remaining progress payments in full, provided
that satisfactory progress is being maintained
on the Work.

Contractor’s Warranty of Title:

14.3 The CONTRACTOR warrants and guarantees
that title to all Work, materials and equipment covered
by an Application for Payment, whether incorporated in
the Project or not, will have passed to the OWNER prior
to the making of the Application for Payment, free and
clear of all liens, claims, security interests and
encumbrances (hereafter in these General Conditions
referred to as ““Liens”); and that no Work, materials or
equipment covered by an Application for Payment will
have been acquired by the CONTRACTOR or by any
other person performing the Work at the site or
furnishing materials and equipment for the Project,
subject to an agreement under which an interest therein
or encumbrance thereon is retained by the seller or
otherwise imposed by the CONTRACTOR or such other
person.

Approval of Payments:

144 The ENGINEER will, within ten days after
receipt of each Application for Payment, either indicate
in writing his approval of payment and present the
Application to the OWNER, or return the Application to
the CONTRACTOR indicating in writing his reasons for
refusing to approve payment. In the latter case, the
CONTRACTOR may make the necessary corrections
and resubmit the Application. The OWNER will, within
ten days of presentation to him of an approved
Application for Payment, pay the CONTRACTOR the



amount approved by the ENGINEER. The ENGINEER
may withhold approval of a monthly Application for
Payment which amounts to $1,000.00 or less.
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14.5 The ENGINEER’s approval of any payment
requested in an Application for Payment shall constitute
a representation by him to the OWNER, based on the
ENGINEER’s on-site observations of the Work in
progress as an experienced and qualified design
professional and on his review of the Application for
Payment and the supporting data, that the Work has
progressed to the point indicated; that, to the best of his
knowledge, information and belief, the quality of the
Work is in accordance with the Contract Documents
(subject to an evaluation of the Work as a functioning
Project upon Substantial Completion, to the results of
any subsequent tests called for in the Contract
Documents and any qualifications stated in his
approval); and that the CONTRACTOR is entitled to
payment of the amount approved. However, by
approving any such payment the ENGINEER shall not
thereby be deemed to have represented that he made
exhaustive or continuous on-site observations to check
the quality or the quantity of the Work, or that he has
reviewed the means, methods, techniques, sequences,
and procedures of construction or that he has made any
examination to ascertain how or for what purpose the
CONTRACTOR has used the moneys paid or to be paid
to him on account of the Contract Price.

14.6 The CONTRACTOR shall make the following
certification on each request for payment:

“I hereby certify that the labor and materials listed
on this request for payment have been used in the
construction of this Work, or that all materials
included in this request for payment and not yet
incorporated into the construction are now on the
site; and that all lawful charges for labor, materials,
etc., covered by previous Certificates for
Payment have been paid and that all other lawful
charges on which this request for payment is based
have been paid for in full or will be paid for in full
from the funds received in payment of this request
within ten (10) calendar days from receipt of this
partial payment from OWNER,”

14,7 The ENGINEER’s approval of final payment
shall constitute an additional representation by him to
the OWNER that the conditions precedent to the
CONTRACTORs being entitled to final payment as set
forth in paragraph 14.14 have been fulfilled.

31

14.8 The ENGINEER may refuse to approve the
whole or any part of any payment if, in his opinion, he
is unable to make such representations to the OWNER.
He may also refuse to approve any such payment, or,
because of subsequently discovered evidence or the
results of subsequent inspections or tests, nullify any
such payment previously approved, to such extent as
may be necessary in his opinion to protect the OWNER
from loss because:

14.8.1 The Work is defective,

14.8.2 The Work for which payment is
requested cannot be verified,

14.8.3 Claims have been filed or there is
reasonable evidence indicating the probable
filing thereof,

14.8.4 The Contract Price has been reduced
because of Modifications,

148.5 The OWNER has been required to
correct defective Work or complete the Work in
accordance with paragraph 13.11, or

14.8.6 Of unsatisfactory prosecution of the
Work, including failure to clean up as required
by paragraph 6.30and 6.31.

Substantial Completion:

149 Prior to final payment, the CONTRACTOR
may, in writing to the OWNER and the ENGINEER,
certify that the entire Project is substantially complete
and request that the ENGINEER issue a certificate of
Substantial Completion. Within a reasonable time
thereafter, the OWNER, CONTRACTOR and
ENGINEER will review the Project to determine the
status of completion. If the ENGINEER does not
consider the Project substantially complete, he will
notify the CONTRACTOR in writing giving his reasons
therefor. If the ENGINEER considers the Project
substantially complete, he will prepare and deliver to the
OWNER a tentative certificate of Substantial
Completion which shall fix the date of Substantial
Completion and the responsibilities between the
OWNER and the CONTRACTOR for maintenance, heat
and utilities. There shall be attached to the certificate a
tentative list of items to be completed or corrected
before final payment, and the certificate shall fix the
time within which such items shall be completed or
corrected, said time to be within the Contract Time. The



OWNER shall have seven days after receipt of the
tentative certificate during which he may make written
objection to the ENGINEER as to any provisions of the
certificate or attached list. If, after considering such
objections, the ENGINEER concludes that the Project is
not substantially complete, he may notify the
CONTRACTOR in writing, stating his reasons therefor.
If, after said seven days and after consideration of the
OWNER’s objections, the ENGINEER considers the
Project substantially complete, he will execute and
deliver to the OWNER and the CONTRACTOR a
definite certificate of Substantial Completion (with a
revised tentative list of items to be completed or
corrected) reflecting such changes from the tentative
certificate as he believes justified after consideration of
any objections from the OWNER.,

14.10 The OWNER shall have the right to exclude
the CONTRACTOR from -the Project after the date of
Substantial Completion, but the OWNER will allow the
CONTRACTOR reasonable access to complete or
correct items on the tenative list.

Partial Utilization:

14.11 Prior to final payment, the OWNER may
request the CONTRACTOR in writing to permit him to
use a specified part of the Project which he believes he
may use without significant interference with
construction of the other parts of the Project. If the
CONTRACTOR agrees, he will certify to the OWNER
and ENGINEER that said part of the Project is
substantially complete and request the ENGINEER to
issue a certificate of Substantial Completion for that
part of the Project. Within a reasonable time thereafter
the OWNER, CONTRACTOR and ENGINEER will
make an inspection of that part of the Project to
determine its status of completion. If the ENGINEER
does not consider that it is substantially complete, he
will notify the OWNER and CONTRACTOR in writing
giving his reasons therefor. If the ENGINEER considers
that part of the Project to be substantially complete, he
will execute and deliver to the OWNER and
CONTRACTOR a certificate to that effect, fixing the
date of Substantial Completion as to that part of the
Project, attaching thereto a tentative list of items to be
completed or corrected before final payment and fixing
the responsibility between the OWNER and
CONTRACTOR for maintenance, heat and utilities as to
that part of the Project. The OWNER shall have the right
to exclude the CONTRACTOR from any part of the
Project which the ENGINEER has so certified to be
substantially complete, but the OWNER will allow the
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CONTRACTOR reasonable access to complete or
correct items on the tentative list. See paragraph 8.8.

Final Review:

14.12 Upon written notice from the
CONTRACTOR that the Project is complete, the
ENGINEER will make a final review of the Project with
the OWNER and the CONTRACTOR and will notify the
CONTRACTOR in writing of any particulars in which
this review reveals that the Work is defective. The
CONTRACTOR shall immediately make such
corrections as are necessary to remedy such defects.

Final Application for Payment:

14.13 After the CONTRACTOR has completed
any such corrections to the satisfaction of the
ENGINEER and delivered all maintenance and operating
instructions, schedules, guarantees, Bonds, certificates of
inspection and other documents — all as required by the
Contract Documents, he may make application for final
payment following the procedure for progress payments.
The final Application for Payment shall be accompanied
by such supporting data as the ENGINEER may require,
together with complete and legally effective releases or
waivers (satisfactory to the OWNER) of all Liens arising
out of the Contract Documents and the labor and
services performed and the material and equipment
furnished thereunder. In lieu thereof and as approved by
the OWNER, the CONTRACTOR may furnish receipts
or releases in full; an affidavit of the CONTRACTOR
that the releases and receipts include all labor, services,
material and equipment for which a Lien could be filed,
and that all payrolls, material and equipment bills, and
other indebtedness connected with the Work for which
the OWNER or his property might in any way be
responsible, have been paid or otherwise satisfied; and
consent of the Surety, if any, to final payment. If any
Subcontractor or supplier fails to furnish a release or
receipt in full, the CONTRACTOR may furnish a Bond
satisfactory to the OWNER to indemnify him against
any Lien.

Approval of Final Payment:

14.14 If, on the basis of his observation and review
of the Work during construction, his final review of the
Project and his review of the final Application for
Payment — all as required by the Contract Documents,
the ENGINEER is satisfied that the Work has been
completed and the CONTRACTOR has fulfilled all of
his obligations under the Contract Documents, he will,
within ten days after receipt of the final Application for
Payment, indicate in writing his approval of payment



and present the Application to the OWNER for
payment. Otherwise, he will return the Application to
the CONTRACTOR, indicating in writing his reasons for
refusing to approve final payment, in which case the
CONTRACTOR will make the necessary corrections and
resubmit the Application. The OWNER will, within ten
days of presentation to him of an approved final
Application for Payment, pay the CONTRACTOR the
amount approved by the ENGINEER.

14.15 If after Substantial Completion of the Work
final completion thereof is materially delayed through
no fault of the CONTRACTOR, and the ENGINEER so
confirms, the OWNER shall, upon certification by the
ENGINEER, and without terminating the Agreement,
make payment of the balance due for that portion of the
Work fully completed and accepted. If the remaining
balance for Work not fully completed or corrected is less
than the retainage stipulated in the Agreement, and if
Bonds have been furnished as required in Article 5, the
written consent of the Surety to the payment of the
balance due for that portion of the Work fully
completed and accepted shall be submitted by the
CONTRACTOR to the ENGINEER prior to certification
of such payment. Such payment shall be made under the
terms and conditions governing final payment, except
that it shall not constitute a waiver of claims.

Contractor’s Continuing Obligation:

14.16 The CONTRACTOR’s obligation to perform
the Work and complete the Project in accordance with
the Contract Documents shall be absolute. Neither
approval of any progress ‘or final payment by the
ENGINEER, nor the issuance of a certificate of
Substantial Completion, nor any payment by the
OWNER to the CONTRACTOR under the Contract
Documents, nor any use or occupancy of the Project or
any part thereof by the OWNER, nor any act of
acceptance by the OWNER nor any failure to do so, nor
any correction of defective work by the OWNER shall
constitute an acceptance of Work not in accordance with
the Contract Documents.

Waiver of Claims:
14.17 The making and acceptance of final
payment shall constitute:

14.17.1 A waiver of all claims by the OWNER
against the CONTRACTOR other than those
arising from unsettled Liens, from defective
work appearing after final payment or from
failure to comply with the requirements of the
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Contract Documents or the terms of any special
guarantees specified therein, and

14.17.2 A waiver of all claims by the
CONTRACTOR against the QOWNER other than
those previously made in writing and still
unsettled.

ARTICLE 15 — SUSPENSION OF WORK AND
TERMINATION

Owner May_Suspend Work:

15.1 The OWNER may, at any time and without
cause, suspend the Work or any portion thereof for a
period of not more than ninety days by notice in writing
to the CONTRACTOR and the ENGINEER which shall
fix the date on which Work shall be resumed. The
CONTRACTOR will resume the Work on the date so
fixed. The CONTRACTOR will be allowed an increase in
the Contract Price or an extension of the Contract Time,
or both, directly attributable to any suspension if he
makes a claim therefor as provided in Articles 11 and 12,

Work During Inclement Weather:

15.2 No work shall be done under these
specifications except by permission of the ENGINEER
when the weather is unfit for good and careful work to
be performed. Should the severity of the weather
continue, the CONTRACTOR, upon the direction of the
ENGINEER, shall suspend all work until instructed to
resume operations by the ENGINEER and the contract
time shall be extended to cover the duration of the
order. Work damaged during periods of suspension due
to inclement weather shall be repaired and/or replaced
by the CONTRACTOR at his own expense.

Owner May Terminate:

15.3 If the CONTRACTOR is adjudged a bankrupt
or insolvent, or if he makes a general assignment for the
benefit of his creditors, or if a trustee or receiver is
appointed for the CONTRACTOR or for any of his
property, or if he files a petition to take advantage of
any debtor’s act, or to reorganize under the bankruptcy
or similar laws, or if he repeatedly fails to supply
sufficient skilled workmen or suitable materials or
equipment, or if he repeatedly fails to make prompt
payments to Subcontractors or for labor, materials or
equipment or if he disregards laws, ordinances, rules,
regulations or orders of any public body having
jurisdiction, or if he disregards the authority of the
ENGINEER, or if he otherwise violates any provision of



the Contract Documents, then the OWNER may,
without prejudice to any other right or remedy and after
giving the CONTRACTOR and his Surety seven days’
written notice, terminate the services of the
CONTRACTOR and take possession of the Project and
of all materials, equipment, tools, construction
equipment and machinery thereon owned by the
CONTRACTOR, and finish the Work by whatever
method he may deem expedient. In such case the
CONTRACTOR shall not be entitled to receive any
further payment until the Work is finished. If the unpaid
balance of the Contract Price exceeds the direct and
indirect costs of completing the Project, including
compensation for additional professional services, such
excess shall be paid to the CONTRACTOR. If such costs
exceed such unpaid balance, the CONTRACTOR will
pay the difference to the OWNER. Such costs incurred
by the OWNER will be determined by the ENGINEER
and incorporated in a Change Order.

154 Where the CONTRACTOR’s services have
been so terminated by the OWNER, said terminations
shall not affect any rights of the OWNER against the
CONTRACTOR then existing or which may thereafter
accrue. Any retention or payment of moneys by the
OWNER due the CONTRACTOR will not release the
CONTRACTOR from liability.

15,5 Upon seven days’ written notice to the
CONTRACTOR and the ENGINEER, the OWNER may,
without cause and without prejudice to any other right
or remedy, elect to abandon the Project and terminate
the Agreement. In such case, the CONTRACTOR shall
be paid for all Work executed and any expense sustained
plus a reasonable profit.

Removal of Equipment:

15.6 In the case of termination of this Contract
before completion, for any cause whatever, the
CONTRACTOR, if notified to do so by the OWNER,
shall promptly remove any part or all of his equipment
and supplies from the property of the OWNER. Should
the CONTRACTOR not remove such equipment and
supplies, the OWNER shall have the right to remove
them at the expense of the CONTRACTOR. Equipment
and supplies shall not be construed to include such items
for which the CONTRACTOR has been paid in whole or
in part.

Contractor May Stop Work or Terminate:
15.7 1If, through no act or fault of the
CONTRACTOR, the Work is suspended for a period of
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more than ninety days by the OWNER or under an order
of court or other public authority, or the ENGINEER
fails to act on any Application for Payment within thirty
days after it is submitted, or the OWNER fails to pay the
CONTRACTOR any sum approved by the ENGINEER
or awarded by arbitrators within thirty days of its
approval and presentation, then the CONTRACTOR
may, upon seven days’ written notice to the OWNER
and the ENGINEER, terminate the Agreement and
recover from the OWNER payment for all Work
executed and any expense sustained plus a reasonable
profit. In addition and in lieu of terminating the
Agreement, if the ENGINEER has failed to act on an
Application for Payment or the OWNER has failed to
make any payment as aforesaid, the CONTRACTOR
may upon seven days’ notice to the OWNER and the
ENGINEER stop the Work until he has been paid all
amounts then due.

ARTICLE 16 — ARBITRATION

16.1 All claims, disputes and other matters in
question arising out of, or relating to, this Agreement or
the breach thereof except for claims which have been
waived by the making or acceptance of final payment as
provided by paragraph 14.17, shall be decided by
arbitration in accordance with the Construction Industry
Arbitration Rules of the American Arbitration

Association then obtaining. This agreement so to -

arbitrate shall be specifically enforceable under the
prevailing arbitration law. The award rendered by the
arbitrators shall be final, and judgment may be entered
upon it in any court having jurisdiction thereof,

16.2 Notice of the demand for arbitration shall be
filed in writing with the other party to the Agreement
and with the American Arbitration Association, and a
copy shall be filed with the ENGINEER. The demand
for arbitration shall be made within the 30-day period
specified in paragraph 9.11 where applicable, and in alt
other cases within a reasonable time after the claim,
dispute or other matter in question has arisen, and in no
event shall it be made after institution of legal or
equitable proceedings based on such claim, dispute or
other matter in question would be barred by the
applicable statute of limitations.

16.3 The CONTRACTOR will carry on the Work
and maintain the progress schedule during any
arbitration proceedings, unless otherwise agreed by him
and the OWNER in writing.

.?



ARTICLE 17 — MISCELLANEQUS

17.1 Whenever any provision of the Contract
Documents requires the giving of written notice it shall
be deemed to have been validly given if delivered in
person to the individual or to a member of the firm or to
an officer of the corporation for whom it is intended, or
if delivered at or sent by registered or certified mail,
postage prepaid, to the last business address known to
him who gives the notice.

17.2 All moneys not paid when due hereunder
shall bear interest at six (6) percent per annum,

17.3 All Specifications, Drawings and copies
thereof furnished by the ENGINEER shall remain his
property. They shall not be used on another Project,
and, with the exception of those sets which have been
signed in connection with the execution of the
Agreement, shall be returned to him on request upon
completion of the Project.

17.4 The duties and obligations imposed by these
General Conditions and the rights and remedies available
hereunder, and, in particular but without limitation, the
warranties, guarantees and obligations imposed upon the
CONTRACTOR by paragraphs 6.35, 13.1, and 14.3 and
the rights and remedies available to the OWNER and
ENGINEER thereunder, shall be in addition to and not a
limitation of any otherwise imposed or available by law,
by special guarantee or other provisions of the Contract
Documents.

17.5 Should the OWNER or the CONTRACTOR
suffer injury or damage to its person or property because
of any error, omission or act of the other or of any of
his employees or agents or others for whose acts he is
legally liable, claim shall be made in writing to the other
party within a reasonable time of the first observance of
such injury or damage.

17.6 The Contract Documents shall be governed
by the law of the place of the Project.

% %k ok ok ok %k k %k %k
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. ttachment XI
CONTRACT CHANMGE ORDER

Order Mumber

Contract for ' Dated
Owmner
) Increase in - Decrease in
Description of Changes Contract Price Contract Price
nd'_. O
Vet Change in Contract Price $ $
Justification
The sum of & is hereby (added to) (deducted from) the toltal contract

price. The Time provided for completion is (increased) (decreased) by
calendar days (not changed). This document will become a supplement to the
Contract and all provisions of the Contract will apply hereto.

Requested by:

Owner
By Title . Date
Attested by Title ' (Seal)
Accepted by
’ Contractor

By Title ' Date
Attested by ' Title (Seal)
Recommended by | Date

Engineer or Architect

Approved Date
State Director, Farmers Home Administration-




ARCHITECT /ENGINEER INSPECTION REPORT

Owner

Inspection No.

Avhachmarts

-

Date

Contractor

Iten

Porenan/Contractor on Job

Status

Work Corrected

Deficiencies

e

Instructions to Foreman/Contractor

Remarks

Inspecior




P
{5

nent TLil

o

L) . N
. , Lt

ESTIMATE OF *ORK PE FOWED

c

ESTII{.TE NO. DATE:

' ObNER: : ' ADDRUISS:
CONTRACTOR:
BID PICE: § ' STARTI "G DATE:

"
.

JUANTITY: UNIT

%

C0iPL .

ITHl
NO.

e on

TOTAL

D

s

5
s as

v e

PUICE

e e

DESCRIPTION

: : : H : :
: : : : 2 :
: : : : : :
: : : : : :
: : : : : :
: : : s H 3
: : : : : :
: ! : ' : :
: : : : 2 !
: : : : : :
: : : : : :
: : : : : :
: : : : : :
: : : : : :
: : : : : :
: : : : : :

Total Work Complete : A

‘ Less %

Less Previous Payments : o
et Payment This Estimate: &

SUITIARY

ESTIVATE HO. AVIOUNT ESTIATE A:1OUNT PAIIEIT

e I

-
.
°
Y
°
.
-
°
-
a
-
s
—-—
]
v
By

g0 $no jeo oo Jus feo Jee oo

LI R R o
v € . AT = Y R e AP A Tate M S TUT T SNIVI ey fOep W L e S TN o TL” oY 4 e St

TOTAL WO3K COMPLETED:
NET PAID TO DATE:

B T L G e e

I i R
s T VR ¥ B A ST 30 o 8 A Pt Wt . S

PREPA™ED AND GERTIVIED CORRECT:

Engincer

Uyner -

APPROVED:

Farawrs Horo Adualarstration

‘. Jeceived Payment: )
. Conoractor ' Date



Ao dlly
| éé‘,
. . ‘( y
X } ¥ 1
)15 : : b :
E
! s
- .4‘
{ - K| '
| g ;
§ g A -
A | ,
———FIRE PROTECTION FROM OWNERS WATER SOURCE T ! '
OWNERS OIL SUPPLY FROM 10,000 GAL. No 2 OIL TANK | 3
| b | INCINERATOR AND :
24" COVER 3 : RAM LOADER * ' s
" e | 3 -
T B e e e e e e e e e S . S e S S e S T o — : , : ot 5% Y
—— B e e e e e e e et e e e e 1y | - g : d ¢
r o 1 ' i
: B NN | A f
- 3 - .- - o o ) .
I | 2
* 3 1 ; | <
T L
SR . o 3 e o 5 7
BELT ACCESS SPACE | * 1 . 4 —
E t +- — A :
lisard | I 1 | % | & ; o
1 ' | HORZ, BELT FEED | 1 - INCLINED BELT FEED | s s | 1 "
" I 1 " ;‘ ; \ﬂ— S - i et i
T T = L ~ 3 i o ¥ E
i 3y HOSE | | <. ¢ — S
! RACK ¥ | HAZARDOUS MTR'L i
‘ J.‘-ﬂl""— T a2 g ' ST UNLOADING PLATFORM 1 \ y
1 = | i 47
/‘. ' A l : ' —HIJ' H'OSE" . b(‘
J T TAL WA ) Y i e
/ SHEET METAL WALL : : . 1 | RACK 3 . P‘_‘
‘ : : 5 .
A 1 | g = T i
' 85 | ‘ " g
L 1
. A - =~ A<
1 : | . |
| X
{ b | ! | | |
4 l° I . o r-'--_'—-—-f —— oy b #
s | ,4 B | « : — e i P o » g
\ X f o e T s e s e i s S S S i S S - o i s S s s s s Ve s s [ i s i v i i i S i s s ek, < S A e S S e oo o S i
L1 % r 1 ; e WIS | o N r logs?—-] 5
| ’: . | # : » BACK Au\nh [- RACK
Gw‘p % | | - rvrrvvw f :
. ' it §
| T T | £ 1000 GAL. WASTE D e FLEX. HOSE CONNECTOR (TYR) - |
' SOLID WASTE STORAGE PLATFORM : : i i TR T | '
| e
| | B 75 DI )
I ;' e - r\/ - 5
I | >4 ! c
] T | | | FLOOR DRAIN LIQUID WASTE STORAGE PLATFORM n
,» ; v | 1 | | LA\ > | (SLOPE FLOOR TO DRAIN) 1 o
: ' ' =y | ] DIV T ; ' | g
¥ v i | . T pF: I : 7
| | ] ¢ L T gl oy ¢ 55 GAL. WASTE LIQUID DRUMS
3 WASTE LIQUID ; " CUR
C ‘ t | TRANS. PUMP STRAINER ol T\ L T\ | € cURe TO CONTAIN SPiLLAGE
. 1 2 HOSE -—.—J ' rvvvrr\/ j l
RACK | : % L ' 1
s X | : I /4"~ 24" COVER & {4 : | [
, PG T R e I ) A SR I SR . i e Tty S e i sy i A —_q—_M : I 1
[ 3 e A e . B G oy | A
N | | _
% $i ‘ DRAIN TO WASTE |
L \
40'-0" 100'- 0" L ] i

- - E
| & BELT FEED RAIN ; ;
COVER l z SPECIFICATION DWG.- NOT FOR CON
~ HANDRAIL REQD.
. . | v _._afz‘ ‘3 | 3R 5 UNLOADING e i
3 e B | S—. & ™)
SOLID WASTE STORAGE ENCLOSURE ////”/ T TR - € TRANS. TANK ———w= e }mnss e : ;uu;zmx:"::‘? :mnmm""lz: “M'm” A,
/ % DIRT FILL : ACCESS * PLATFORMS, ENCLOSURES, RAMPS, ETC., AND
N ools j § : : : & kit e S DOES NOT INCLUDE THE DETAILS uo’mmm
\ RN ERURT I L . . | THAT WOULD BE APPLICABLE TO THE
y§ S ot s i LS5 ,::;;\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\ AMAIaaaEaeasaai NN O \\\”"” T —_COOrEREOOEO EQUIPHENT PROPOSED BY THE BIDOER. BIDOER IS
N e : > ] : 4 e - 70 INCLUDE ALL ITEMS NECESSARY FOR THE COM-
N\ s ‘l_ l : : : PLETE SYSTEM, AS SPECIFIED, <
T T T T R R e o ; —6} : CONGRETE T BE 3000 et A 26 DY WITH e |
; IMUM AGGREGATE SIZE OF 1%, ‘
40'-0" ‘ 370" 47'- 0" ' 16'-0" ° so'-0" Ly o s g e
| SECTION "1 - 1" ‘ | | ¥ oheren PE_ A CONSULTING ENGINEER
; ! F 0. Box 3772
& : \ Charlotte, N.C.
s i3 Caldwell County, N.C.
i 9 Regional Incinerator Project
. DESIGNED _R-M.S._ [DRAWN __FEM. [cHECHED Rk, Tarrn -
; o 4 St DWG.No. CCS-100 b
b &




k)

WA

R. M. Shreiner, P

P 0. Box 3772
Charlotte, N. C.

Caldwell Cour

ollo




Adg endhm No, 1 to "Specificationsg for Caldwell County, N, C.

I55)

s

1,

ON

gional Iﬂ01nerauor Project®

Attachment IX, page 15, under Item 45 - change "---Insured

Farmers Home Administration, U. S, Department of Agriculture---"

te read "---Industrial Grant by Farmers Home Mdninistrazlow,
U. S. Department of Agriculture and Appalachian Regional’
¢ommlsSlon———".

Add TmHA Form AD-425 .(Contractor's Affirmative Action Plan
for Equal Employment Cppor unlty under Executive Order 11246
nd Executive Order 11375) which is attachea to this Addendum.

Add FmHA Porm LL0-27 (Iabor Standards Provisions) which is
attached to this Addendum.

Under Item X-A (Additional Instructions to Bidders) add the
followings

A.11 The successful bidder must comply with minimum rates
of wages for laborers and mechanics, as determined
by ‘the Secretary of Labor, and other Labor regulations.

MNote to Bidders: Wage rates have been requested for
this project and will be forwarded to bidders upon
receipt.

Under Attachment X, Item E (Installation), add the following:

E,18 The dlmen31on between the incinerator and waste storage
rlatform areas as shown on dfanﬂg CC5-100 must be
adhered to; and, the present site will be enlarged by
the Owner to suit final arrangement plans.

Under Attachment IT (Invitation for Bids) and Attachment IIT
(Information for Bidders), change the date of "Bids Received
by the Owner" and "Bid Opening” to July 21, 1975 at 4:00 PH.



10.

11.

12.

UNITED STATES DEPARTMENT OF AGRICULTURE

CONTRACTOR'S AFFIRMATIVE ACTION PLAN FOR EQUAL EMPLOYMENT OPPORTURITY

UNDER EXECUTIVE ORDER 11246 AND EXECUTIVE ORDER 11375

Employers ol more than 50 persons who hold Government Contracts or sub-contracts of
$50,000 or morc are required to have at cach installation a written program of aflirmative
action to assure that all employment and the conditions of employment at cach installa-
tion are free of discrimination on account of race, color, religion, sex or national origin,
As a minimum, and with such additions as arc appropriate to the circumstances of the
community and the capabilitics of the contractor’s facility, the following clements for an
affirmative action equal employment opportunity plan are recommended:

1. Identify and analyze minority components of the Tabor pool availuble to the contractor

facility. Determine the areas of unemployment and its causes. Sources of information
arc local Boards of Trade; Chamber of Commerce, U.S. Employment Scrvice, minority
group leaders, school authorities, and vocational scrvices.

Analyze facility hiring activity for the past year, and maintain applicant and cuployee
records to support findings. This includes examination ol recruitment sources and
qualifications requirements. Obtain certification of applicant and promotion test
validation in accordance with Department of Labor Order of Sept. 24, 1968, (33F.R.

186) issued pursuant to Executive Order 11246.

Make job opportunity information equally available to minority group and nen-minority
group applicants.

Keep employment offices well marked and accessible to applicants, staffed where
lfeasible with experienced interviewers.

Carefully adjust qualification requirements to nceds of jub. Do not inflate or set
unrealistic standards. See that questions raised by applicants regarding eligibility
are answered and that all are treated equally.

Assuke. equality of vpporuunity regandless of race in hines of progression and promo-

tron |adder

Provide {or oethe-yob anid eif-thegob arammg with sategudids against racial dis-
criminghon.

Calculate tumover, retirement, and replacement needs for appropriate periods in
advance.

- Set goals for the assignment of stated numbers of minority workers to the permancent

work force.
Provide for recording progress on equal employment opportunity objectives,

Record contacts with public and private agencies and organizations serving minority
groups.

Insure that the employer’s equal employment opportunity policy is known to appli-

cants as well as employecs.

FORM AD-425 (3-69)
AGPR {41CFR) 4-12.810
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Form FHA 440-27 UNITED STATES DEPARTMENT OF AGRICULTURE
(Rev. 9-18-73) FARMERS HOME ADMINISTRATION

LABOR STANDARDS PROVISIONS

(1 Minimum wages.

(i) All mechanics and laborers employed or working upon the site of the work, or under the
United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development
of the project, will be paid unconditionally and not less often than once a week, and without subsequent
deduction or rebate on any account (except such payroll deductions as are permitted by regulations issued
by the Secretary of Labor under the Copeland Act (29 CFR Part 3), the full amounts due at time of pay-
ment computed at wage rates not less than those contained in the wage determination decision of the
Secretary of Labor which is attached hereto and made a part hereof, regardless of any contractual relation-
ship which may be alleged to exist between the contractor and such laborers and mechanics; and the wage
determination decision shall be posted by the contractor at the site of the work in a prominent place where
it can be easily seen by the workers. For the purpose of this clause, contributions made or costs reason-
ably anticipated under section 1 (b) (2) of the Davis-Bacon Act on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject to the provisions of 29 CFR 5.5 (a) (1) (iv).
Also for the purpose of this clause, regular contributions made or costs incurred for more than a weekly
period under plans, funds, or programs, but covering the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.

(i) The owner shall require that any class of laborers or mechanics, including apprentices and
trainees, which is not listed in the wage determination and which is to be employed under the contract,
shall be classified or reclassified conformably to the wage determination and a report of the action taken
shall be sent by the Federal agency to the.Secretary of Labor. in the event the interested parties cannot
agree on the proper classification or reclassification of a particular class of laborers and mechanics, includ-

'ing apprentices and trainees, to be used, the question accompanied by the recommendation of the con-

A

tracting officer shall be referred to the Secretary for final determination.

(iif) The owner shall require, whenever the minimum wage rate prescribed in the contract for a
class of laborers or mechanics includes a fringe benefit which is not expressed as an hourly wage rate and
the contractor is obligated to pay a cash equivalent of such a fringe benefit, an hourly cash equivalent
thereof to be established. In the event the interested parties cannot agree upon a cash equivalent of the
of the fringe benefit, the question, accompanied by the recommendation of the contracting officer,
shall be referred to the Secretary of Labor for determination.

(iv) If the contractor does not make payments to a trustee or other third person, he may consider
as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in provid-
ing benefits under a plan or program of a type expressly listed in the wage determination decision of the
Secretary of Labor which is a part of this contract: Provided, however, the Secretary of Labor has found,
upon the written request of the contractor, the applicable standards of the Davis-Bacon Act have been met,
The Secretary of Labor may require the contractor to set aside in a separate account assets for the meeting
of obligations under the plan or program.

(2) Withholding.

The Farmers Home Administration may withhold or cause to be withheld from the contractor so much of
the accrued payments or advances as may be considered necessary to pay laborers and mechanics, includ-
ing apprentices and trainees, employed by the contractor or any subcontractor on the work the full
amount of wages required by the contract. In the event of failure to pay any laborer or mechanic,

including any apprentice or trainee, employed or working on the site of the work-or under the United

States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of

the project, all or part of the wages required by the contract, the Farmers Home Administration may,
after written notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary
o cause the suspension of any further payment, advance, or guarantee of funds until such violations
have ceased.

FHA 440-27 (Rev. 9-18-73)
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fé) AN Payrolls and basic records.

(i) Payrolls and basic records relating thereto will be maintained during the course of the work
and preserved for a period of three years thereafter for all laborers and mechanics working at the site of
the work, or under the United States Housing Act of 1937, or under the Housing Act of 1949, in the
“construction or development of the project. Such records will contain the name and address of each such
employee, his correct classification, rates of pay (including rates of contributions or costs anticipated of
the types described in section 1(b) (2) of the Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)
(1) (iv) that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated
in providing benefits under a plan or program described in section 1 (b) (2) (B) of the Davis-Bacon Act,
the contractor shall maintain records which show that the commitment to provide such benefits is enforce-
able, that the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the costs
anticipated or ‘the actual cost incurred in providing such benefits.

(i) The contractor will submit weekly a copy of all payrolls to the Farmers Home Administration
if the agency is a party to the contract, but if the agency is not such a party the contractor will submit the
payrolls to the applicant, sponsor, or owner, as the case may be, for transmission to the Farmers Home
Administration. The copy shall be accompanied by a statement signed by the employer or his agent
indicating that the payrolls are correct and complete, that the wage rates contained therein are not fess
than those determined by the Secretary of Labor and that the classifications set forth for each laborer or
mechanic conform with the work he performed. A submission of a ‘“Weekly Statement of Compliance”
which is required under this contract and the Copeland regulations of the Secretary of Labor (29 CFR,
Part 3) and the filing with the initial payroll or any subsequent payroll of a copy of any findings by
the Secretary of Labor under 29 CFR 5.5(a) (1) (iv) shall satisfy this requirement. The prime contractor
shall be responsible for the submission of copies of payrolls of all subcontractors. The contractor will®
make the records required under the labor standards clauses of the contract available for inspection by '
authorized representatives of the Farmers Home Administration and the Department of Labor, and will
permit such representatives to interview employees during working hours on the job. )

’ (4) Apprentices and trainees.

(i) Apprentices. Apprentices will be permitted to work as such only when they are registered,
individually, under a bona fide apprenticeship program registered with a State apprenticeship agency which
is recognized by the Bureau of Apprenticeship and Training, U. S. Department of Labor; or, if no such
recognized agency exists in a State, under a program registered with the Bureau of Apprenticeship and
Training, U. S. Department of Labor. The allowable ratio of apprentices to journeymen in any craft
classification shall not be greater than the ratio permitted to the contractor as to his entire work force
under the registered program. Any employee listed on a payroll at an apprentice wage rate, who is not a
trainee as defined in subdivision (ii) of this subparagraph or is not registered as above, shall ‘be paid the
wage rate determined by the Secretary of Labor for the classification of work he actually performed.
The contractor or subcontractor will be required to furnish to the contracting officer written evidence
of the registration of his program and apprentices as well as of the appropriate ratios and wage rates,
for the area of construction prior to using any apprentices on the contract work.

(i) Trainees. Trainees will be permitted to work as such when they are bona fide trainees
employed pursuant to a program approved by the U. S. Department of Labor, Manpower Administration,
Bureau of Apprenticeship and Training, and, where subdivision (iii) of this subparagraph is applicable, in’
accordance with the provisions of Part 5a of this subtitle.

(iii) Application of 29 CFR Part 5a. On contracts in excess of $10,000 the employment of all
laborers and mechanics, including apprentices and trainees, as defined in §5.2 (c) shall also be subject to
the provisions of Part 5a of this subtitle. Apprentices and trainees shall be hired in accordance with the
requirements of Part 5a of this subtitle.

(5) Compliance with Copeland Regulations (29 CFR Part 3).

The contractor shall comply with the Copeland Regulations (29 CFR Part 3) of the Secretary of Labor

‘ which are herein incprporated by reference. -

e~




(6) Subcontracts.

he contractor will insert in any subcontracts the clauses contained in 29 CFR 5.5 (a) (1) through (5)
nd (7) and paragraphs (8), (9), and (10) of this form and such other clauses as the Farmers Home
Administration may by appropriate instructions require, and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts which they may enter into, together with a clause
requiring this insertion in any further subcontracts that may in turn be made.

(7) Contract termination: debarment.

A breach of clauses (1) through (6) may be grounds for termination of the contract, and for debarment
as provided in 29 CFR 5.6.

(8) Overtime requirements. ,

No contractor or subcontractor contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or permit any laborer or mechanic in any
workweek in which he is employed on such work to work in excess of eight hours in any calendar day
or in excess of forty hours in such workweek unless such laborer or mechanic receives compensation at
a rate not less than one and one-half times his basic rate of pay for all hours worked in excess of eight
hours in any calendar day or in excess of forty hours in such workweek, as the case may be.

(9) Violation; liability for unpaid wages; liquidated damages.

In the event of any violation of the clause set forth in subparagraph (8), the contractor and any subcon-
tractor responsible therefor shall be liable to any affected employee for his unpaid wages. |n addition,
such contractor and subcontractor shall be liable to the United States (in the case of work done under
contract for the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer or mechanic
employed in violation of the clause set forth in subparagraph (8), in the sum of $10 for each calendar day

n which such employee was required or permitted to work in excess of eight hours or in excess of the
‘andard workweek of forty hours without payment of the overtime wages required by the clause set
forth in subparagraph (8).

(10)  Withholding for unpaid wages and liquidated damages.

The Farmers Home Administration may withhold or cause to be withheld, from any moneys payable on
account of work performed by the contractor or subcontractor, such sums as may administratively be
determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages
and liquidated damages as provided in the clause set forth in subparagraph (9).

o r—————— b



STATE OF NORTH CAROLINA

JAMES E.G}:‘Z‘)’:f:OORUSER. JR. DEPARTMENT OF HUMAN RESOQURCES JACOB KOOMEN, M.D., M,P.H.
! DIRECTOR
. DAVID T. FLAHERTY

SECRETARY

Division of Health Services

P. 0. Box 2091 ' Raleigh 27602

February 26, 1974

AL,

Mrs. Robey A. Oliver
Route 5, Box 76
Lenoir, North Carolina 28645

Dear Mrs. QOliver:

I have received your letter and the ome from Mrs. Edna
Rhymer in regard to the disposal problem that is being con-
ducted on the property adjacent to you and Mrs. Rhymer.

T am sending a copy of both letters to Mr. J. N. Fulp, Sr.,
District Sanitarian, requesting that he visit the area to invest-~
igate the conditions and to see if we can be of assistance in
alleviation of the problem. He will contact you at the time of
his visit and discuss with you his recommendations.

Very truly yours,

8idney-H. Usry, Head
So0lid Waste & Vector Gontrol Branch
Sanitary Engineering Section

SHU :bm
cc: Mrs. Edna Rhymer
‘- Mr. J. N. Fulp, Sr.
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Junuary 21, 1974

Hrsa. Robey A. Oliver
goute 5, Dox 70
Lonoir, Worth Cuorolina 230645

Dacr tirs. Oliver:

I o sending o copy of your letter to lirs J. ¥, Fulp, Sr.,
Districe Sunlt.rian, regquesting that on his nexe visit to thot
«rew cthas he invescim.ce the conditions described o Jorernine

f this agency c.n be of ussistonce in zllevicicion of the pro-
bl;u- He wvill contoct vou .mnd discuss Lhe nJLter in regar! co
the axtent of authoricy that we hoave in che lisposal of wucke
‘uncer the conditions described.

Very truly -jours,

Sidney Il. Usry, Heud
3olid W.ste & Vector Control Dr ﬂch
Sanit.ry Earcincering Section

SHU s
‘:C\: I{l‘ﬁ Jo Iiu Tul})a Sro
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November 19, 1973

Mr. Re A. Oliver.
Boute 5, Box 76 ’
Lenoir, North Carolina 28645

-f

Dear Mr. Oliver:

\

Your letter to the Envirommental Protection Agency hus
been referred to this office for resoly.

T am sending = copy of your letter to Mr. J. N. Fulp,
8r., Distriét Sanitarian, requesting that he investipate the

conditions described and make recommendotions for alleviation
of the problem. ‘

Very trxuly yours,

Sidney H. Usry, Head
Solid Waste & Vector Control Branch
Sanitary Eagineering Section

SHU s bm
ccs WMr. J. N. Fulp, Sr.

K



Mr. R. A, Ollver. _
. Rte. #5, Hox 76 - :
- Lkenalr, Horth Caroi!aa 28645

Dear Mr, Oliver,~

Your recent letter ?é the Eavironmental -Protection Aqency,“
Washington, D. C., has been referred fa the Reglionai Off?ce
stnce the State of &or?h Earslina Is in Reg?cn 1v. ,

Under the gurrant aoifé wasie Hanagement Act, as amended, fhe
Eovironmental Protection Agency does not have the aﬁtharffy o
agtablIsh or enforce [aws pertalning to dumps, this rasponsfbii!%y
is nndar the Jurnsdtcf¥on<¢f the sfa?e, :

For fh!q reason, your'te??er Is béiﬂn sent to fhm Horth Lar@frna
soltd waste authorlty with the request that this State agency. .
Investigate the problems yoiu describe to seelwhefhar or dot |
theré 1s a vlola+len ot State faws. ,

1§ this office can be af fur?her serviee to you !n any ﬁay; giaase .‘.

lef us knew,

. Sincerely yours, -

Honry T. Hudson
Sanitary Englineer
Sc#ld Wagte Ranaqemanf Braach

na-é/ﬁ;j/Sidnay Ha Usry, Eranch Head
fol{d Waste and Yector Contral Branch -
- Department. of Human Resources
. Divislion. of Heat?h Serv!ces
P, 0, 3ox 2091 .
-Rateigh Narfh Garatfna 27602

.ebq K

i:.),i
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F Soatanbor 7, 1072

J

lire Jokn . Bgpt
toupe Dy Donio ¥ ‘
Grondta Pallyg, Uovth -v?mlm: 28630

Doar M, Host@ilors R
Your lot§er to Dvs Jucob Xoomam hus beem rofereed to this
affice for rofly. On guact 29, 1972, T umobc e Jo 1Ty Talp, Sy

Blotrizt Sc.mi,wim, ¥ copy of this lotter wup cont Lo Poud -
roquastine thie ho invgstigam the magtar as geen 05 pousible. !

w3

g " .
T i venflne o c:q%y of this lotger to Ves Tulp wonus

atlng
¢l Lo Inveo®ie e thb conliclons described fmaadiataly and
7

pabie vecotmon Muivas ov the wlleviation of the problon. I .m
cgwe ho A1 Ee da tofth itk veu ot tho time he visis tha urals

| Voary tzuly yous,
S
3 ' Sidney He Usry, Chicf
4 Cae D012 Uusts & Vector Contrel Scciion
| S Nandiovy Saednmceriap Diviolon

SRV . ,
ces  Bre Jacob Roonen '
s Jo Ha Tulp, Sve
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Rt 3 Box 67 e

3

September 1, 1972 e ¥

Granite Falls, W. U, 28630  , -~ =~

5 Tl ,,« w.«s&—'-«-a T ""§
} léu g PWM

St - d.us v1h,

Dr. Jacob Koomen
Director, State Health Department
State of North Carolina

:

Raleigh, North Carolina 28645 SAWIT. Y ENCT L TERING

. FNR R .
Desr Sir: | | EIRSIGH

A serious problem existg in the souvthern portion of
Caldwell Counfy that covld affert the health and welfare of a
rizeable number of neonnle An onen garbage area ahnwoxlmatGTV
12 X 80 feat ewiat and has berome 2 nogsihle breecdine ares
frar modente, ventiler. and dngerts of 211 FindAes. MhA &« ecovrharp
Aaran im plecre ta human hahitation, A Aerided mogeihilitw 9¢ af
come trme Ajonace mar Anvelor from thie vneanitary aren,

The nrohlem hae hern renorted +o tha ocwnar nf +tha rronerh
Pv. Pi17 Carrenine with nemstive reenltae,.  On nr aheont ﬁnmh~+ 10,
TOI9 a penart vas made tn the Maldwell Onnnty Yealth Nenartmeant,
Tenair, W,00, One of the ~anitary inevectores Mnp, Mail W, Manpad
vi?if@ﬂ the ~ite ard ahesrwved firnat hand +the Ay, HnnoveT@ﬂ
rarhaees dumr, the nile nf Adigearded nld clothine, niles of nlAd
naveraners, ahandoned old artomobhile, and an ahandoned wpll
nartially filled with ftrasgh and refnee of a1l enrha., He ahated
that this former well r~anid, if nat £i1led nronerlv, he a canse
A ol lRine Bhe entire water fable dn this vaecinity for anvope
using well watar. On hie yigit Mr, Conrad eaw a laree rodent in
the area immediately adjacent to this unhealthv area, Hie
vieit hage nreoduced no cqq7c+the vhat so ever in re=molving the
problem. -

Mr. John E. Hoetettler, Jﬁ. called Mr, Sidney H. Usry, State
Fealtr Department, Raleiech, W.0, for ascighbance August 22, 1972,
Mr. Usry g2id something could be dcne but stoted the shortave
of inspectors and money precluded immediste action. He further
said Mr. J. N. Fulp, Sr. of Wilkesboro, W.(C. was hig district
sanitarian 1nqpecTor for this area, but bhe had such a large area
could not mive even 2n estimote as to when an insneection could be
Fccompliched, Annther dsterrent to an dnerection 2t this time
Mr. Tuln die nn vacation and no rpe elae ~availahle dve to the
ghortace of ranrermrel

The mrohlem hoa dirntaneifiad +n horrendoue nrorortions
Avirine the naet foau dave maldine 9% imrossibhle tin eniov the mirh-
Anrre,  The [dnrres~n nf dneerte 3nd the nilenciwve akench nf
rarhars malrar Tqyive 90 Fha aAddq - art vvman Aot 1mdecirtahle,



/-

Paca 2

Mo +he undercicrned nrarert nimere arnd reaidente af thio
orpe anlinit wour heln in reenlvyvine an unhe=2lthy condition in an
exneditious timely manner.

Sincerely,

I O
(S Pt
Z’Z@/ 69 4. Ko 3

';72/2 ?/'@;\UW A WM%

P 5. o L




Ayrust 29, 1072

Mee Jo Ne Fulpy Sre -

Digeriet Sunitavrian ' b
Drawer 520 '

Tillasboro, Norel Carxolinz 28697 \

I have voceivad o telephonc coll {vom lire John Heostarplew,
Route 3y Som 07, Grondte Falls, Noribh Coxeliny, vezoedine on

T - Y : ) R arer 2

open. 4 THAT I8 bolng opevated in his neiphborhood. I would

vporeelate your mokilar cn dnvestimocion ond prepardns POCONTET =
dagdons vozavtior this macior a3 zoon as possible.

Doar Hrs Fulps

Vory twuly youvs, .

Siduney U. Uspy, Chicf
- Solid Waste & Vecior Control Secetion
Sznitary Inginceriun Divigion i

SHishm Co
ecy  Mre John Hostetitler



SANITARY Er6 HEERING
COUNTY {w@éﬁ budpe b

Jun o e N. C. STATE BOARD OF HEALTH C/&“j""*ﬁ

CIIVED

CHECK~OFF SHEET FOR PROPOSED SANITARY LANDFILIL SITES

ﬁ&i$$¢:
OCATION //\/ L9/ L~ LENo et = O L TSR~ =-2./‘7/, ACRES __ fa

.¢-L/

PROPERTY OWNER _ /YR . /&L;/ S A ses PROPOSED OPERATOR /K&'f/a/AL SitttasoE oy,
’ LA
1. 1Is this site within the boundaries of a public water supply L/////
watershed?  Watershed YES NO
2. Does any portion of this site contain floodplain areas? YES . NO
3. Are there public or private wells nearby that could be affected? YES NO 1//,
Nearest well in feet (Elaborate in Comments Section)
4. Are there springs present on the site? Number / YES L/// NO
5. Will this site require dyking? YES L/// NO )
6. Will this site require piping of surface drainage? YES NO b’///
7. Not precluding required boring information, does this site have
adequate cover material for the sanitary landfill development? YES § NO
8. Will this site require diversion of surface water? YES V/// NO
Receiving stream for surface drainage from site .
9. Will this site require extensive preparation, such as clearing? YES No L7
(Elaborate in Comments Section)

10. Will this site require a new all-weather access road? YES b///// NO
(Elaborate in Comments Section)

11. Evaluate the following: POOR GOOD EXCELLENT
A. Surface soil conditions as related to cover requirements.

B. Location as related tc population density b///
C. Accessibility to users L////

12. Based on the observations made above and otherwise, do you recommend that the requestor
proceed with the requirements of Section IX of the North Carolina State Board of Healfﬁ“\
"Rules and Regulations Providing Standards for Solid Waste Disposal"? ‘ p////;

YES No V7

13. COMMENTS: (Include any requ1rements noted by you for the sanitary landfill deveTBﬁagnt
and operation) yiy Sy YA Lﬁﬁ;ﬁ//)cn/.r)f L&aﬁ’//oa/u/i[fﬁ/ /-ﬂff/v Zf/t/a//t
2+ zc/gz’g\( N Lpt

h/m //\//4/‘/65’ Af’Z’ oxX 31l
2 AckiisS Ronh pi)s o)) L€ A
14, Number of borings recommended for a representative sampling of the site —
15. Percent of usable land —— - Include sketch of sitg on back of this form.
& : N ZL/
S - &. 7 it 7'1/ K X MM
(DATE) . C. State Board ¥f Health
Dlstrlct Sanitarian for Solid Waste
SBH FORM 1350 (1/72) o

Sanitary Engineering




Uatafobe - Lincoht- Alexanber
Bistrict Wealth Bepartment

ADMINISTRATIVE OFFICE: . CATAWBA COUNTY:
HICKORY, N. C. Newtonh, North Carolina 28658 HICKORY, N. C. 28601

MELVIN F. EYERMAN, M. D., M. P. H. April 21, 1972 NEWTON, N. c. 28658

DISTRICT HEALTH DIRECTOR LINCOLN COUNTY:
LINCOLNTON, N. C, 28092

ALEXANDER COUNTY:
RS > N C. 28681

VED

APR 24 1972

Mr. Sidney \H./Usry, Chief
Solid Wastedd Vector Control Section

Sanitary Engineering Division SANITARY ENNNEER’NG
Raleigh, North Carolina 27602 DiVISION

Dear Mr. Usry:

When talking to Mr. Paul White, Hickory, N. C. concerning the dumping of
garbage into a stream, he advises that the location is in Caldwell County near
Colletsvilles Mr. White wrote out the following directions for .locating the
site: '"Approximately 13 miles north of Colletsville on H1ghway #90 on the right
side of the road and stream. Approximately eight (8) houses in a settlement.
Solid waste disposal into the stream.,"

The papers are being returned for any use in contacting Caldwell County
Health Department.

Yours very truly,

%w%\/{/c@;ag

W. M. White, R, S.
Sanitarian Supervisor

WMW:eshb

Enclosure
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2 Pk cedomed

W. BURNS JONES. Jr., M.D.M.P.H €Al
ASSISTANT STATE HEALTH DIRECTOR

JACOB KOOMEN, M.D..M.P.H.

STATE HEALTH DIRECTOR
AND SECRETARY-TREASURER

Joseph S. Hiatt, Jr., M.D.

James S. Raper, M.D. Southern Pines

President

Asheville NORTH CAROLINA b dackey

Hiddenite
Lenox D, Baker, M.D.

Vice-President STATE BOARD OF HEALTH Pautington

Charles T. Barker, D.D.S. P. O. BOX 2091 Ernest A, Randleman, Jr,, B.S.Ph,
New Born RALEIGH, NORTH CAROLINA 27602 Mount Airy

Ben W. Dawsey, D.V.M. Jgsse H. Meredith, M.D,
Gastonia April 17’ 1972 Winston-Salem

Mr. W. M. White, R. S.

Catawba County Health Department
Post Office Box 1448

Hickory, North Carolina 28601

Re: Pollution Help Line Report No. 510
Dear Mr. White:
T am attaching a copy of a Pollution Help Line Report regarding
the discharge of solid waste that was received from the Department

of Natural and Economic Resources. I would appreciate your investi-
gating and making recommendations for the alleviatién' of these

conditions.
Very truly yours,
J%Acy H ey
/
g Sidney H. Usry, Chief
Solid Waste & Vector Control Section
Sanitary Engineering Division
SHU :bm
Attachment

cc: Mrs. Jackie Wall




s ﬂ . ‘ WQ‘ )
é/ NO._;j—_ZL_
POLLUTION HELP LINE REPORT

DEPARTMENT OF NATURAL AND ECONOMIC RESOURCES

DATE: /7[ ~ S 187 2/
NAME OF CALLER: WL/;, éya@é W TIME : a
ADDRESS : y £ /’j/f?é Dot . %%Jé/ 7

. Street P.0.Box s /

C1ty Zip

TELEPHONE NUMBER: _ =9=? F— /20

POINT OF POLLUTION:

SOURCE OF POLLUTION:

NATURE OF CALL: \/%// /A??M/Zé%wm,o ) e oppre //L/,»é,g{/
(ot AL 4 (/ B (Vve L %vé/ é/‘(/f%

REQZRf REF‘ERR}ED TO: %{&% é%‘m‘@/ /{&}/v} )/%% ,@Z/Za/i 2

IMMEDIATE ACTION TAKEN:

SIGNED %/é/% &M



- %g///m/

Hureh 17, 1972

Mics Caris Tdmisten
Route 8, Bexr 356 - .
Lonoir, Hovth Caroline 28655 Y

Rey Pollution Melp Line Report No. 445

~

Dear Miss Bimistdng

I hovo boon In contset wigh les I He Fulp, Ox., Distrier
Sofvitarion, rem.zrding the eorplaint of your olstor on -

“Joxwayy 31, 1972, 1. Tulp hos anot becn able te visit the site

bit he asourcs mo that he vill dwvestigate the problem wichin
the nont fow days and will contoet you at thet time.
f
Very truly yours,

t
. Sidnoy H. Uery, Ghiof \
Solid aste & Vectox Contze! Boction
Sanitary Paglnceriapg Division
SHUsbm
[l ek Eifd JQ ‘5;3; Ful?; Sg‘c
Mes. H1lie Nason



Ji /%Aﬁ(/@/w %a.;J, “
POLLUTION HELP LINE REPORT

DEPARTMENT OF NATURAL AND ECONOMIC RESOURCES
DATE: 3//\5— 19 7.

> . TIME ; L2l e
NAME OF CALLER: : ng ,., P §

e AR :/‘1 .,w, - 1 )
ADDRESS ; AOMZ@/AV /620% 25 4 g.\)sj; Ly Lol

/ Street P.0O.Box o
%C/ru&u/é) . 77 @ 2 Y /Jé TR SRR
City le
TELEPHONE NUMBER: [ 70 ‘5L) 75" IS5~ F70 SANITARS Ei A‘ il
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SOURCE OF POLLUTION: O’/QZA/ Mﬂij QZ& /gﬁf,ﬁ/)/ S A7 %)
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adsoiuar iy
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fﬂ/)/‘ Utz poaf Lo LAl }z{/;z:éz//ﬁz/
6//(‘7(//4,@%& axd. g lette) (iioa’ A/~
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IMMEDIATE ACTION TAKEN:

SIGNED ﬂ/’){ ;f’/ v Wj)ﬂ ;(Lr?—y\_.}
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GRANITE ELECTR!C AND MERCHANDISING CORPORATION
73 FALLS AVENUE ‘

GRANITE FALLS, M. C. 28830

PHONE: 396-2‘832 Day 396-4243 Nite
2-2-72 L S

Mr. J, N, Fulp, Sr. . oo T . S e
District Sanitarian . : : :
State Board of Health
Morth Wilkesboro, N.GC,

ear My Fulp e

~ ~ e
. . LT

I am writing you again about this dump thu Mayor and Town Officials are hell beat to keép.i
open and burning. : . - o T

T understand from talklng with you khat the town of Granlte has 1n£ecred that the ay hud L
asked for bids to haul the garbage from Granite to the Caldwell County landfill at Lenoid. L~
.and that the price they received was entirely beyound thier consideration. One of thegr - i
bidders they susposedly had was Lee Heltowr, Rt #2 Box 148, Phone 396~7873 in Granite Fails.” -
For you information they. never even asked Mr. Helton for a bid of any kind, in fact ke’ was 3,

surprised when I asked him about it. He did tell me that he had given Rho&hlsa a price of - °

8125 per week for 2 pickups weekly at each house and hauling it to Lenoir’ to .the Caldwell

Tandfdll ..

B -

~et

He further stated he would be very glad to give thiem a price on hauling thier garbage and ) j
he felt he could do it for less on a house to house basis because Granite had better stleetay
The Town?of Granite might even save money with a contract hauler, I dave them to look into
_Lt. one¥our town commissiouners told a lady living in this end of Lown that she shouid be o
glad tne cowa’ ph.‘\e" iT up and burned it-bscausce there waentt snauch taves from thlS end
of town to pay for the garbage pick up. Such stupidity is not OVerwhelmlngly surprising
Lo me. : .

T can't see having to breathe this mess till May or later and I believe unleas the town s !

wade ho “de somelﬁ*ng they will hold to fhe permit they have to burn trash anhd garbage here o
until Deoy 31 of 1

W

»

Very Truiy Tours
é/iiyweaﬁtéffxf e PF T OR
-~

RE@E’EKT«EW ‘ : Jacl Bdwian Mogre
Fed e 1977

SANITARY EN#NEERING . S
T CpwisloN - - - .



From:

Eimer G. Cleveland 404/526-392 |
Regional Representative

Office of Solid Waste Management Programs
ENVIRONMENTAL PROTECTION AGENCY

14Z] Peahctree St. N. E,

Atlanta, Georgia 30309




Februavy 2, 1972

Migs Sdandy Edmisten
Route 8, Box 356
Lenoir, North Carellna 28645

Dear Miss BEdmisten:

. Your complaint to the Department of Natural and Economic
Resources regarding the dumping of trash has been referred to
this office for reply as this agency is responsible far solid
waste disposal.

I am sending a copy of this letter to Mr. J. N, Fulp, Sr.,
Regional Banitarian, requesting that on his next visit to the .
area that he Investigate and moke recommendations regardina the
problem.

Vety truly yours)

Sidney H, Usry; Chief
Solid Waste & Vector Control Section
Sanitary Engincering Division

SHU:bm K
ces Mre Jo Ne Fl.!lpg Sro
Mrs. Jacke Wall ;
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» POLLUTION HELP LINE REPORT

DEPARTMENT OF NATURAL AND ECONOMIC RESOURCES
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e LSS
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Clty Zip .
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o 3 Ty el

IMMEDIATE ACTION TAKEN:

[

SIGNED %f’ bee. A j/jﬁ//é,,
(
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-~ JACOB KOOMEN, M.D.M.P.H.

STATE HEALTH DIRECTOR
AND SECRETARY.TREASURER : 1‘

e L

-

W. BURNS JONES., JR., M.D.M.P.H.

~. ASSISTANT.STATE HEALTH DIRECTOR

~

/.{.’" i T Joseph S. Hiatt, Jr., M.D.
James S. Rapet, ‘M.D. },\\/O - Southern Pines
President /“U J. M. Lack
i . M. Lacke
Asheville NORTH CAROLINA Riddenite

L D. Baker, M.D.
enox aker, Paul F. Maness, M.D.

i STATE BOARD OF HEALTH | i

Charles T. Barker, D.D.S. Ernest A. Randleman, Jr., B.S.Ph.
:";:ls Bernar er REGIONAL OFFICE Mount Airy

1008 HiGHWAY 321 WEST ,
Jesse H. Meredith, M.D.
Ben W. Dawsey, DV.M. HICKORY, NORTH CAROLINA 28601 Winston-Salem

October 29, 1971

RECEIVET

NOV 1 1977

Dr. Marjorie Strawﬁ
Health Director
/Caldwell County Health Department SANITARY ENQ{NEER[N%

—poBox 777 A DIVISION
Lenoir, North Carolina 28645 o

Dear Dr. Strawn:

Today, October 27, 1971, Mr. Roger Hennessee of your staff and.myself
made an inspection of the Helton Refuse Dump, Triplett, Triplett and Dula
Dumps and found they were closed out. The Lenoir Disposal has been converted
to a county landfill.

The following disposal sites have not been closed out according to my
records, and considered active when a survey was made in 1968:

Granite Falls - Until new landfill is established this could be used.
Rhodhiss -~ Until new landfill is established this could be used.
Anderson, Dempsey - Rt.” 6, Box 999, Lenoir, N. C. - Active

-Chester, Hudson, N. C. - Active

Walsh, W.H., Rt. 5, Box 218, Lenoir, N. C. - Active

Garnes, W.J., Rt. 2, Box 293, Lenoir, N. C. - Active

Shew, Lloyd, Rt. 7, Box 678-1, Lenocir, N. C. - Active

Blowing Rock Disposal, 6 miles west of Blowing Rock off Old Johns River
Road - Active

0o ~NOYUL W

‘On sites 3-8, the contract haulers and Town of Blowing Rock should start
using the county landfill if practical, if new landfill site is, and will be
more practical, then time should be given.

The following should be done when a site is closed:

Block entrance to the site, discontinue all use of the site. "

Place sign informing users of central landfill site location.

Place rat bait at the site for two weeks, continual baiting each day.
At the end of two weeks, cover with 2' earth.

ENSNUCEE R



Dr. Marjorie Strawn
Page 2
October 29, 1971

I hope to return to your department in the near future regarding this
matter. In the interim, I believe a study should be made by you and your
Sanitation Staff as to the closing out of dumps. As you know each time a dump
is closed, a health hazard is eliminated. Yet the closing of a site too soon

could cause the hazard to be spread on and near the roads and to the property
of others.

Yours very truly,

4.7.4,

J. N. Fulp, Sr.
District Sanitarian

/1lms

cc: CM?T S. H. Usry, Chief, Solid Waste and Vector Control
Mr. Roger Hennessee, Sanitarian



