
N.C. DEPARTMENT OF HUMAN RESOURCES
DIVISION OF HEALTH SERVICES

FILE DOCKET

Circle one:
G, I, P, GW, C fJ

-----------+-----------------------,-.---------

------_._----+----------------------------

I)II~ :13411 (1)/1l5)
~(,Iid ,m!! ~t~',If(·k>I.!S W~~tc Man~g(>m~nT i;Ir~il(h (Review 6/90)

G- General, I- Inspections
P- Permits, GW- Ground Water
C- Closure



North Carolina Department of Environment
and Natural Resources

Division of Waste Management
Hazardous Waste Section

In Re: American Distillation, Inc.
NCR 000 001651

)
)
)

ADMINISTRATIVE ORDER
ON CONSENT
Docket # 99-056

--------------------------~_.....,.. -.

PRELIMINARY STATEMENT

I. With the consent of American Distillation, Inc. (referred to herein as "ADI"), the
North Carolina Department of Environment and Natural Resources, through its Division of
Waste Management, hereby issues this Administrative Order on Consent to resolve issues
concerning the management of hazardous waste at ADI's facility located at 1690 Royster Rd,
Leland, North Carolina. Without any admission of fact or law, and without any admission of
liability, AD! consents to the entry of this Administrative Order and agrees to comply with each
of the terms orthe Order.

FINDINGS OF FACT:

2. Based on its investigation of the American Distillation, Inc. facility and operation, the
Division makes the following findings of fact :

(a). On December 18, 1980, the United States Environmental Protection Agency
(EPA) authoriz.ed North Carolina to operate a state hazardous waste program in
accordance with the provisions of the Resource Conservation and Recovery Act (RCRA)
(42 U.S.c. 690 I et seq.), the NOrth Carolina Solid Waste Management Act (NC General
Statutes 130A), and the rules promulgated thereunder and codified in Subchapter 13A of
Title 15A of the North Carolina Administrative Code, 15A NCAC 13A.

(b). Pursuant to RCRA, the North Carolina Solid Waste Management Act
(referred to herein as the "Act"), and rules promulgated thereunder (referred to herein as
"the Rules"), the N. C. Department of Environment and Natural Resources is authorized
to enforce standards for generation, transportation, treatment, storage, and disposal of
hazardous wastes. The Secretary of the Department has delegated this authority to the
Director of the Division or Waste Management, William L. Meyer.

(c). AD! is the operator of a facility located at 1690 Royster Road, in Leland,
Brunswick County, North Carolina (referred to herein as the "Site").

(d). AD! is a "person" as that term is defined in N.C.G.S. 130A-290(a)(22) and
15ANCAC 13A.0102.



(e). AD! generates hazardous waste as defined in N.C.G.S. 130A-290(a)(8) and
15A NCAC 13A .0 I06. AD! is listed with the Division as a small quantity generator of
hazardous waste.

(t). ADI's primary operation is the commercial reclamation of ethyl alcohol and
other alcohol blends.

(g). 40 CFR 26030(b), adopted by reference at 15A NCAC 13A .0103, provides
that, in accordance with the standards and criteria in 40 CFR 26031 and the procedures
in 40 CFR 26033, certain recycled materials which are reclaimed and then reused within
the original production process in which they were generated may be granted, on a case
by case basis, a variance from classification as a solid waste.

(h). 40 CPR 26031(b), adopted by reference at 15A NCAC 13A .0103, provides
that DENR may grant requests for a variance from classifying as a solid waste those
materials that are reclaimed and then reused as feedstock within the original production
process in which the materials were generated if the reclamation operation is an essential
part of the production process. This determination will be based on the following criteria:

I) How economically viable the production process would be if it were to use
virgin materials, rather than reclaimed materials;

2) 'fhc prevalence ofthe practice on an industry-wide basis;
3) The extent to which the material is handled before reclamation to

minimize loss;
4) The time periods between generating the material and its reclamation, and

between reclamation and return to the original primary production process;
5) The location of the reclamation operation in relation to the production

process;
6) Whether the reclaimed material is used for the purpose for which it was

originally produced when it is returned to the original process, and
whether it is returned to the process in substantially its original form;

7) Whether the person who generated the material also reclaims it;
8) Other relevant factors.

(i). 40 CFR Part 262, adopted by reference at 15A NCAC 13A .0107, contains
standards and requirements applieable to generators of hazardous waste. 40 CFR Part
264, adopted by reference at 15A NCAC 13A .0109, contains standards and requirements
applicable to hazardous waste treatment, storage and disposal faeilities. 40 CFR Part 270,
adopted by reference at 15A NCAC 13A .0113, eontains standards and requirements
applicable to facilities obtaining a pernlit for hazardous waste treatment, storage and
disposal.

(j). By letter dated September 14, 1995, the North Carolina Hazardous Waste
Seetion (HWS) issued to AD! a varianee from classifying certain material as a solid waste
for one year to allow the recycling of a mixture of approximately 75% isopropyl alcohol
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and 25% water under the explicit provisions stated in the correspondence. Under the
terms of the variance, AD! was to use its distillation system to reclaim the isopropyl
alcohol and resell it back to the original client for direct reuse. Shipments were to be
separated to allow each client's material to be returned back to that same client. A waste
determination was to be made on the solid waste generated from the distillation process to
sec if it was a hazardous waste. If the process waste were hazardous, ADI was to ensure
the process waste is shipped to a properly permitted hazardous wa~te treatment/storage/
disposal facility. Regardless of its classification, the client was to be consulted as to
where the waste generated from its material would be sent prior to the waste Icaving ADI.
At no time was the volume of crude on-site awaiting distillation to exceed 50,000 gallons.
All materials shipped to and from the facility were to be shipped in accordance with the
requirements of the Department of Transportation. All materials managed on-site were to
be managed in accordance with all local/state/federal fire codes.

(k). On February 14, 1996, AD! submitted a request to the HWS for a solid
waste variance to reclaim a mixture of 40% ethanol, 50% ethyl ether and 10% water. On
February 25, 1996, AD! submitted a request to the HWS for a solid waste variance to
reclaim a methyl alcohol mixture. On March I I, 1996, AD! submitted a request to the
HWS for a solid waste variance to reclaim a mixture ofn-octane and t-butyl alcohol.

(I). On March 13, 1996, the HWS visited the AD! site. During the visit, the ADI
property was described as a five acre parcel including a fenced in railcar unloading area
large enough for two rail cars. ADI described a pipeline that was to be completed within
90 days to the rail unloading area for purposes of off-loading the material for which the
variances were requested. ADI indicated all incoming crude material was to be tested on
site by gas chromatography. All operations were to remain on-site as previously noted.
The HWS talked with ADI about AD! applying for a hazardOUS waste treatment/storage
permit due to the variety of materials AD! had an interest in reclaiming.

(m). On March 27, 1996, the HWS added to ADI's previously approved solid
waste variance for reclamation of an isopropyl alcohol mixture, approval of ADI's
February 25, 1996 proposal to reclaim a methyl alcohol mixture. The same conditions
cited in paragraph (j) above applied. The solid waste variance was issued for a period of
one year. The HWS denied AD!'s February 14, 1996 request for a solid waste variance
for a mixture of 40% ethanol, 50% ethyl ether and 10% water, and its March 11, 1996
request for a mixture ofn-octane and t-butyl alcohol.

(n). On April 2, 1997, the HWS extended for 90 days ADI's solid waste variance
described in paragraph (m) above while the HWS evaluated ADI's request to continue the
variance. An alternative being considered was to terminate the variance and require ADI
to apply for a commercial hazardous wastc treatment and storage permit for the
reclamation of the isopropyl and methyl alcohol mixtures.

(0). On June 20, 1997, the HWS issued to ADI another one year solid waste
variance for the reclamation of isopropyl and methyl alcohol mixtures as requested in
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AD!' s correspondence. A piping system was to be constructed to transfer the materials
being reclaimed from railcars to ADI's tank farm and distillation process. The tanker
unloading area was to be paved, but the railcar area was said not to have a paved/sealed
surface. AD! was to establish and maintain emergency procedurc contingency plans with
North Brunswick and New Hanover County local response teams. The variancc
stipulated existing conditions stated in previous variance approvals in addition to
compliance with all applicable locallstate/federal health and environmcntal program
regulations including those implemented by the Division of Air Quality, Division of
Water Quality, Division of Waste Management, Division of Coastal Management and
Occupational Safety and Health Division.

(p). On August 7, 1997, the HWS added reclamation of an isobutyl alcohol
mixture to the variance issued on June 20, 1997 and described in paragraph (0) above.

(q). During a November 24, 1997, site visit to the High Rise Service Company,
Inc. lacility adjacent to the AD! site, Mr. Larry Perry, Eastern Compliance Unit
Supervisor, observed several hundred 55-gallon drums and 85-gallon overpack drums that
were not labeled and datcd. Further investigation revealed that some of these drums
contained still bottoms from AD! and were being stored off-site at the Higb Rise facility.

(r). On December 3, 1997, the HWS revoked its June 20, 1997 solid waste
variance based on information collected during its investigation at High Rise. In its letter
revoking the variance, the HWS directed AD! to submit to the HWS an inventory of
materials currently on sitc awaiting processing, materials in the distillation system itself,
residues on-site and off-site, a list of clients who, since September 1995, sent matcrials to
AD! under the variances, and a work plan for managing the current matcrial and waste on
site.

(8). On December 17, 1997, Mr. Andy Simmons, Mr. Will Oliver and Mr. LaITy
Rosetti, all with AD!, met with the HWS regarding the revoked solid waste variance. Mr.
Oliver stated that the only material ever processed under thc variance was the isopropyl
alcohol waste stream. AD! indicated the original matcrial was to be processed to recovcr
75% as a uscful product. The still bottoms ("bottoms") were moved to the railcars in
hope of working out a system for someone to buy it as a product. After SOme period of
time, AD! said they talked about recovering more isopropyl alcohol from the still
bottoms. The still bottoms were difficult to handle: they needed to be melted back down
and they caused a problem with foaming. This meeting was the fhsttime the HWS had
been informed about the multi-processing steps AD! intended to utilize to reclaim the
isopropyl alcohol. At thc Dccember 17, 1997 meeting, ADl also indicated the rail siding
was actually located on High Rise's property rather than on AD!'s property. ADl
indicated they had bccn audited by their potential clients and those clients were not shown
the storage areas on the High Rise property nor did those clients know the intermediate
material was being moved and stored off-site.
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(t). On Deeember 31, 1997, Mr. Will Oliver submitted the information
requested on the status of the material managed by ADI under the solid waste variance.
Thc report indicated no material was presently located on the AD! site. ADI indieated
that 77,000 gallons of "in·process" and "unprocessed new crude" were being managed at
the railroad siding on the High Rise property located about 300 feet fi-om the AD! site.
The stored material was said to be either "in process" materiaf containing 15-25% alcohol
or unprocessed crude waiting to be distilfed. The "in process" material would undergo
one final distillation before AD! planned to return the spent stilf bottoms to Witco
Corporation I'lr disposal, if necessary.

(u). On October IS, 1998, ADI submitted a request to reinstate the solid waste
variance to process isopropyl alcohol, methanol, and isohutyl alcohol.

RELEVANT STATUTES AND REGULATIONS

3. 40 CFR 261.2(b)(3), adopted by reference at 15A NCAC 13A .0106, states in part that
materials are solid waste if they are abandoned by being accumulated, stored, or treated (but not
recycled) before or in lieu of being abandoned by being disposed of, burned, or incinerated.

4. N.C.G.S. 130A-290, detlnes "storage" as the management of solid WaSte, either on a
temporary basis or for a period of years, in a manner which does not constitute disposal.

5. N.C-G.S. 130A-290 defines "treatment" as any method, technique or process,
inclLlding neutralization, designed to change the physical, chemical or biological character or
composition of any hazardous waste so as to neutralize such waste or so as to render such wastc
nonhazardous, safer for transport, amenable for recovery, amenable for storage or reduced in
volume. "Treatment" includes any activity or processing designed to change the physical form or
chemical composition ofhaz.ardous waste so as to render it nonhazardous.

6. 40 CFR 261.3(a), adopted by reference at 15A NCAC 13A .0106, states in part that a
solid waste, as detlned in Section 261.2, is a hazardous waste if:

(a). It is not excluded from regulations as a hazardous waste under
section 261.4(b); and

(b). It meets any of the following criteria:

(I). It exhibits any of the characteristics of hazardous waste idenli fled in
Subpart C.

(2). It is listed in Subpart D and has not been excluded from the lists in
Subpart D under Sections 260.20 and 260.22 ofthis Chapter.
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7. 15A NCAC l3A .0 I09(a), states that any person who treats, stores or disposes of
hazardous waste shall comply with the requirements set forth in this section. The treatment,
storage or disposal of hazardous waste is prohibited except as provided in this section.

FINDINGS AND CONCLUSIONS

8. Based on the Findings of Fact above, the Division concludes that ADI provided to the
Division certain information upon which thc Division relied in granting its approval of a solid
wastc variance to ADI and which information inaccurately described ADI's management of
materials at its facility. In particular, ADI represented that materials received from Witco
Corporation under the variancc would he managed on-site at the AD! facility when in fact such
materials were stored off-site at the adjaccnt High Rise facility. When the materials were of!:
loaded from thc rail carS and processed at the ADI facility, intermediate process materials were
transfelTed back to the rail cars at High Risc for storage. Further, the maximum volume of used
material managed by AD! exceeded the 50,000 gallons allowed to he managed under the
vanance.

9. Because the materials from Witco Corporation were not managed in accordance with
thc provisions of the variance, the variancc did not apply to those materials and those materials
are thcrcfore a hazardous waste not covered by any variance. ADI treated and storcd such
hazardous waste at its Leland, Brunswick County, North Carolina site, transferrcd such
hazardous waste ot1:site to the adjacent High Rise facility, and thcrefore ADI is subject to all
applicable requirements of40 CFR 262, adopted by reference at 15A NCAC l3A.OI07, 40 CFR
Part 264, adoptcd by reference at 15A NCAC l3A.0109, and 40 CFR Part 270, adopted by
reference at J5A NCAC l3A.0113.

ORDER

10. Based upon the Findings and Conclusions above, ADI is hereby ordered to take the
following actions:

(a). Pay an administrative penalty in the amount or $25,000.00 to be paid in nve
annual installments of $5,000.00 cach with the first installment to be made on or before
February 1, 2000. Subsequent installments shall be made on or beforc February I of each
of the next rour years. Payment shall be made by check or money order, payable to the
Division, and mailed to Jill E. Burton, Acting Chief, Hazardous Waste Section, Division
of Waste Management, P.O. Box 29603, Raleigh, North Carolina 27611-9603.

(b). Comply with 40 CFR 262.12, adopted by refcrcnce at 15A NCAC 13A
.OJ 07. Specifically, ADI shall not treat, store, dispose of, transport, or offer for
transportation, any hazardous waste without having first received an EPA identification
number from the Department for the appropriate hazardous waste management activity,
and shall not offer its hazardous waste to transporters 01' to treatment, storage, 01' disposal
facilities that have not reccived an appropriate EPA identification number.
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(c). Comply with 40 CFR 262.20(a), adopted by reference at l5A NCAC I3A
.0 J 07. Specifically, AD! shall prepare a hazardous waste manifest in accordance with thc
instructions included in the appendix to part 262 whcn transporting, or offering for
transpoltation, hazardous waste for off-site treatment, storage, or disposal.

(d). Comply with 15A NCAC 13A .0109(a). ADl shall comply with the
requirements set forth in this section if the facility treats, stores or disposes of hazardous
waste.

(e). Comply with 40 CFR 270.10(a), adopted by reference at 1SA NCAC l3A
.0113. If AD! intends to operate as a hazardous waste treatment, storage or disposal
facility, AD! shall complete, sign, and submit an application to the HWS as described in
this section and Sections 270.70 through 270.73.

~W' . -. ProIcelsslnolt later thaln six ~o.nths afhter t~el ddlective dhate of this 0 H' 111
ItcO ISO y a co 10 materIa s remammg at t e raJ Sl mg on t e pr y at Igl

Risc Service pany, Inc. as of May J, J999 (the "Witco mat '. ADI shall
process the Witco terials in accordancc with thc o~f and procedures described in
AD!' s letter to Linda. epper dated March 2 9 and shall use the equipment and
storage facilities presently 'ng used 0 rail siding and on AD! propcrty. ADl shall
report to the Division at lcast 0 ch month on the procedurcs being implemented, any
proposed modifications in proce es, and its progress in completing the processing.
AD! shall keep the . Ision informed 0 rocessing technique, obtain approval in
advance for at anges, and comply with any difications to those procedures as
directed , y or in writing by Linda Culpepper, or s other person identified by the
Div' . n. AD! shall initiate processing of the Witco maten ,"",--

asible aftcr cxccution of this agreement.

DESIGNATED PROJECT COORDINATORS

11. Documents, including reports, approvals, disapprovals, and other correspondence
which must be submitted under this Order, shall be sent to the following addresses and to any
othcr addresses which AD! and the Division designate in writing:

(a). Documcnts submittcd to the Division shall be sent to:

Jill E. Burton, Acting Chief
Hazardous Waste Section

40J Oberlin Rd., Suite J50
Raleigh, NC 27605
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(b). Submittals to AD! shall be addressed to:

Wilmer Oliver
Secretary and Technical Representative

American Distillation, Inc.
1690 NE Royster Road

Leland, North Carolina 28451

DELAY IN PERFORMANCE

12. If any event occurs which causes delay in the achievement of the requirements of this
ordcr, AD! shall have the burden of demonstrating that the delay was caused by circumstances
beyond the reasonable control of AD! which could not be overcome by its due diligence. AD!
shall promptly notify the Division orally and shall, within scven (7) calendar days of oral
notification to the Division, advise the Division in writing of the anticipated length and cause of
thc delay and the timetable by which ADI intends to obtain compliance. If the Division agrees
that thc delay has been or will be caused by circumstances beyond the reasonable conlrol of AD!,
the time for pcrformance will be extended for a period equal to the delay resulting from such
circumstances. Ncither increased costs of performance of the terms of this order nor changed
economic circumstances shall be considered as circumstances beyond the control of AD!.

DISPUTE RESOLUTION

13. If AD! objects to any disapproval or other decision made by the Division pursuant to
this order, AD! may notify the Division in writing of its objection within fourteen (14) calendar
days of receipt ofthc decision and request reconsideration, amendment, or other modification. If,
within fourteen (14) days following receipt of lhe request, the Division and AD! have not reached
mutual agreement regarding thc objection raised, the Division will provide AD! with a written
response to the objection and to ADI's request.

The above Order is effective on this the :zptday ofk, 1999.

DIVISION OF WASTE MANAGEMENT
N. C. DEPARTMENT OF ENVIRONMENT

AND;Z;:R~;~
By: ----,,--------,,--------,,----_----,,---- _

Michael A. Kelly, Depuly Director
Division ot'Waste Management

IIIORDI'RIADIAOC2. WI'I)
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Wil~erOliver
Secretary and Technical Rep.

ADI
NCR 000 001 651
Docket #99-056



DIVISION OF WAS'1'E MA.NAGEMENT

August 26, 1999
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NORTH CAROLINA DEPARTMENT OF
ENVIRONMENT AND NATURAL RESOURCES

, ...'
~ .. ".,....
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Will Oliver
American Distillation, Inc.
1690 N.B. Royster Road
Post Office Box 400
Leland, North Carolina 28451

. ,

JAMES B. HUNT JR.

GoV'EkNOR
~:;

,...
I·

I:,.
~ WAYNE McDEVITT* 9iralETARY t

~' ',-. ':". .~~
'" ~

~,
• ,.. WILLIAM L..M~R
Ii.<'. "
• "'1i I)IRECTOR.
'~......

•
r'

RE: Witco "IPA-Quats" at ADI

Dear Mr. Oliver:

This is in response to American Distillation, Inc.'s (ADI)
letter dated August 23, 1999. ADI indicated that they would like to
send the Witco "IPA-Quats", which was processed by ADI, to a
pennitted cement kiln at Giant Resource Recovery, Inc. (GRR) in
Harleyville, South Carolina for treatment'disposal. GRR was
taking a sample to determine if they could accept the waste for
disposal, and seeking approval from the State of South Carolina.
Per conversations with Linda Culpepper of my staff, the waste
would be considered an ignitable hazardous waste.

ADI may ship the Witco "IPA-Quats" waste to a pennitted
hazardous waste treatment/storage/disposal facility, including
shipment to GRR if they agree to accept the material and approval
is granted from South Carolina. The waste must be manifested as a
hazardous waste in accordance with all appropriate DOT shipping
requirements. ADI should be indicated as the generator, with
Witco identified as a co-generator if they so chose.

1.=::""" )w.,-";;;'. ,--"._,

-~, .. ~." '-•... ' ....
e:,~)-,: _- -f"'-'"7"

~'" .... . '" ..{.,

t;
F.~,

If you have any questions, please feel free to contact Linda
Culpepper at (919) 733-2178 ext. 220.

Sincerely,

~~:~
Hazardous Waste Section

401 OBERLIN ROAD, SUIT!!: t s.o, I:lAI".IU<OM, Nc ,27~OS

PHONE 91 B-733.4ge6 F'AX litt 9.71 S.3l;OS
AN EQUAL OPPORTUNITY I AFFIRMA"tIYI. Ae'T'loN EMPLOY~IIl:.&Q% REI;Y~LI!:D/10% POST-CONSUMER PAPI!:R

,.

cc: Linda Culpepper Central Files v/
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AMERICAN DISTILLATION, INC
1690 NE ROYSTER ROAD

P.O. BOX 400
LELAND, NORTH CAROLINA 28451
(910) 371-0993 FAX (910) 371-297.1

August 23, 1999

N.C Division of Waste
401 Oberlin Road
Suite 150
Raleigh, N.t. 27605
Attention: Jill Burton

Subject: Witco "IPA - Quats" at AOI

Dear Jill,

Witco has recently been purchased by a German company with the title transfer scheduled fur the end of August.
Witco contacted mc two weeks ago and stated that they wanted to have all of this material disposed ofbcfore the
transfer i~ completed.

'n,ey had located a proposed disposal site that wasn't a TS&D. I informed them that the low flash point did make
this material hazardous and would require a permitted site. Isuggested that tht.'Y c(lntact Giant Resource
Reeovel)', (GRR), a permitted cement kiln in Harleyville, S.C They did this arId are now set-up to move the
material at ADI and some product from their plant und",l-y" ahazardous waste manifest for incineration. The full
expense of this operation will be to Witco's account.

I have been discussing this with Linda Culpepper and as per her directions [ am sending you this letter with an
attached document from GRR acknowledging their role. I will provide all support documentation that you need.

No material has been sent out from AD!. The final approval and OK from GRR and the state ofSouth Carolina
will probably bc Wcdnesday or Thursday of this week. AD! will not ship without your approval.

Tlook forward to your response.

Sincerely;

Will Oliver
c.c A. Simmons

L. Rosetti
H. Croem
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GCHI

Grr!
August 23, 1999

Will Oliver
AOI
1690 N.E. Royster Road
Wilmington, NC 28451

Oear Mr, Oliver:

P.Ol

GIANT CEMENT HOLDING, INC.
' ..............~'~~~ -~.~ .,•.~.,~ ·••·__·_·..,··,··"~·:';;;"~'··~'71:i;;~·~~'w'm~'-.;.:;;.:;:.:;.

Giant Resource Recovery, Inc.

Thank you for the time and courtesy that you have extended to me Like we
discussed, we would like to be your source for safe, reliable transportation and
resource recovery services for your waste material

Giant Cement Holding, Inc.! is traded on the NASDAQ, as GCHI, with
Giant Cement, Keystone Cement and Giant Resource Recovery as subsidiaries.
It manufactures and sells a complete line of portland and masonry cements used
in residential, commercial and infrastructure construction operations, Giant is the
15th largest producer of cement in the United States. Giant Resource Recovery,
(GRR!), utilizes the recycling and reuse of waste as raw materials and fuels for
our cement kilns.

Federal law favors the recovery of resources from wastes rather than effortless
disposal Cement and aggregate kilns are two examples of the commercial
success of this strategy. These kilns destroy wastes as effectively as other
commercial thermal treatment facilities, while making a beneficial product with
the energy.

Solite CorQoration, acquired in May of 1998, has produced lightweight
aggregate since 1947, Solite has owned and operated three lightweight
aggregate kilns in North Carolina and Virginia Our two fuel subsidiaries Oldover
and M&M Chemical and Equipment Company collects suitable waste derived
fuels that are blended prior to thermal destruction in our kilns,
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Together, this merger creates a leader in the cement, lightweight aggregate
and hazardous waste fuels handling industry We are predicted to burn nearly
20% of the waste fuels generated in the United States this year. As you can see
from our recent acquisition, Giant Holding, Inc., is dedicated to providing reliable
resource recovery technology, and the elimination of future liability all at
substantial cost savings over other thermallechnologies.

We are one of two cement companies in the United States. which owns and
operates their fuels management operations. This feature has proven to give
Giant a distinct service and competitive advantage. All the other cement
companies contract or are partners with other fuels management companies.
Giant Cement by owning both fuels and cemenUaggregate operations assures a
balanced management approach to meet both our customers and shareholders
interests. We are committed to utilizing waste fuels like no other cement
operation in the United States,

Giant Cement Holding Inc.! owns and operates the following facilities
which manage non hazardous and hazardous waste and their bi-products:

Oldover Corporation
• Destroys approximately 13,000,000 gallons/year at three (3) Solite light

weight aggregate plant located at Cascade Virginia, Arvonia Virginia and
Albermarle North Carolina

• Receives material in bulk tankers

M&M Chemical Compan,j
• Part B permitted RCRA facility which annually receives and processes

approximately 80,000 - 55 gallon drums and 9,000,000 gallons of bUlk
material

• Receives drummed and bulk wastes
• A rait spur is budgeted for 1999
• Located in rural Attalfa, Alabama

Giant Resource Recovery
• Destroys approximately 30,000,000 gallons/year of liquid waste fue/(#1

ranked by volume commercial BIF in the United States; 20% more than the
#2 ranked commercial BIF)

• Destroys apprOXimately 20,000 tons/year of BTU bearing solids
1. Solids are doubled shredded prior to direct solid feed injection to

the kiln
2. One of two cement kilns in the country which handles solid fuels

• Direct bum liquid inject line for highly toxic or incompatible liquid fuel
• Raw material substitute of non-hazardous ash, sand, alumina, soil and waste

water
• Receives material in bulk containers, including rail
• Harleyville, South Carolina

P_02
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Keystone Cement Compan.'l
• Destroys approximately 15,000,000 gallons/year of liquid waste fuel
• Receives material in bulk tankers
• Raw material substitution

M&M Steel Drum Company
• Manufacturer of reconditioned UN approved 1A2 drums

Our Harleyville, South Carolina facility will be obtaining a sample of the IPA
Bottoms material for acceptance and disposal. Our facility's USEPA 10 Number
is SCD003351699. We expect that the state of South Carolina will give us an
approval for this waste material by the end of this week. If you have any
questions, please call me at (919) 542-5048 or page me at (919) 982-6003.
Thank you for this opportunity.

Sincerely,

QI~
Grr'
184 River Bluff Drive
Pittsboro, NC 27312
tdclark@intrexnet

P.03



r

7. 15A NCAC 13A .0109(a), states that any person who treats, stores or disposes of
hazardous waste shall comply with the requirements set forth in this section. The treatment,
storage or disposal of hazardous waste is prohibited except as provided in this section.

F[NDlNGS AND CONCLUSIONS

8. Based on the Findings of Fact above, the Division concludes tbat ADl provided to the
Division certain information upon which the Division relied in granting its approval of a solid
waste variance to ADl and which information inaccurately described ADl's management of
materials at its facility. [n particular, AD! represented that materials received from Witco
Corporation under the variance would be managed on-site at the AD! facility when in fact such
materials were stored oft~site at the adjacent High Rise facility. When the materials were of'f
loaded from the rail cars and processed at the ADl facility, intermediate process materials were
transferred back to the rail cars at High Rise for storage. Fwther, the maximum volume of used
material managed by AD! exceeded the 50,000 gallons allowed to be managed under the
vanance.

9. Because the materials from Witco Corporation were not mana&ed in accordance with
the provisions of the variance, the variance did not apply to tbose materials and those materials
are therefore a hazardous waste not covered by any variance. AD! treated and stored such
hazardous waste at its Leland, Brunswick County, North Carolina site, transferred such
hazardous waste off-site to the adjacent High Rise facility, and therefore AD! is subject to all
applicable requirements of 40 CFR 262, adopted by reference at 15A NCAC 13A.O107,40 CFR
Part 264, adopted by reference at 15A NCAC 13A.OI09, and 40 CFR Part 270, adopted by
reference at ISA NCAC 13A.OII3.

ORDER

10. Based upon the Findings and Conclusions above, AD! is hereby ordered to take the
following actions:

(a). Pay an administrative penalty in the amount 01'$25,000.00 to be paid in five
annual installments of $5,000.00 each with the first installment to be made on or before
February 1,2000. Subsequent installments shall be made on or before February 1 of each
of the next four years. Payment shall be made by check or money order, payable to the
Division, and mailed to Jill E. Burton, Acting Chief, Hazardous Waste Section, Division
of Waste Management, P.O. Box 29603, Raleigh, North Carolina 27611-9603.

(b). Comply with 40 CFR 262.12, adopted by reference at ISA NCAC 13A
.0107. Specifically, AD! shall not treat, store, dispose ot: transport, or offer for
transportation, any hazardous waste without having first received an EPA identification
number from tbe Department for tbe appropriate hazardous waste management activity,
and shall not offer its hazardous waste to transporters or to treatment, storage, or disposal
facilities that have not received an appropriate EPA identification number.
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hazardous waste shall comply with the requirements set forth in this section. The treatment,
storage or disposal of hazardous waste is prohibited except as provided in this section.

FINDINGS AND CONCLUSIONS

8. Bascd on the Findings of Fact above, the Division concludes that ADI provided to the
Division certain information upon which the Division relied in granting its approval of a solid
waste variance to ADI and which information inaccurately described ADI's management of
materials at its facility. In particular, AD! represented that materials received from Witco
Corporation under the variance would be managed on-site at the ADI facility when in fact such
materials were stored off-site at the adjacent High Rise facility. When the materials were off
loaded from the rail cars and processed at the AD! facility, intermediate process materials were
transferred back to the rail cars at High Rise for storage. Further, the maximum volume of used
material managed by ADI exceeded the 50,000 gallons allowed to be managed under the
vanance.

9. Because the materials from Witco Corporation were not managed in accordance with
the provisions of the variance, the variance did not apply to those materials and those materials
are therefore a hazardous waste not covered by any variance. ADI treated and stored such
hazardous waste at its Leland, Brunswick County, North Carolina site, transferred such
hazardous waste off-site to the adjacent High Rise facility, and therefore AD! is subject to all
applicable requirements of 40 CFR 262, adopted by reference at 15A NCAC 13A.OI07, 40 CFR
Part 264, adopted by reference at 15A NCAC 13A.0109, and 40 CFR Part 270, adopted by
reference at ISA NCAC 13A.0113.

ORDER

10. Based upon the Findings and Conclusions above, ADI is hereby ordered to take the
following actions:

(a). Pay an administrative penalty in the amount of$25,000.00 to be paid in five
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(b). Comply with 40 CFR 262.12, adopted by reference at 15A NCAC 13A
.0 I07. Specifically, AD! shall not treat, store, dispose of, transport, or offer for
transportation, any hazardous waste without having first received an EPA identification
number from the Department for the appropriate hazardous waste management activiry,
and shall not offer its hazardous waste to transporters or to treatment, storage, or disposal
facilities that have not received an appropriate EPA identification number.
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(c). Comply with 40 CFR 262.20(a), adopted by reference at 15A NCAC 13A
.0107. Specifically, AD! shall prepare a hazardous waste manifest in accordance with the
instructions included in the appendix to part 262 when transporting, or offering for
transportation, hazardous waste for off-site treatment, storage, or disposal.

(d). Comply with 15A NCAC 13A .0109(a). AD[ shall comply with the
requirements set forth in this section if the facility treats, stores or disposes of hazardous
waste.

(e). Comply with 40 CFR 270.1O(a), adopted by reference at 15A NCAC 13A
.01 13. 1f AD! intends to operate as a hazardous waste treatment, storage or disposal
facility, AD! shall complete, sign, and submit an application to the HWS as described in
this section and Sections 270.70 through 270.73.

(I). Process not later than six months after the effective date of this Order all
Witco isopropyl alcohol materials remaining at the rail siding on the property at High
Rise Service Company, Inc. as of May I, 1999 (the "Witco materials"). AD! shall
process the Witco materials in accordance with the options and prqcedures described in
AD!'s letter to Linda Culpepper dated March 22, 1999 and shall use the equipment and
storage facilities presently being used on the rail siding and on AD[ property. AD! shall
report to the Division at least once each month on the procedures being implemented, any
proposed modifications in the procedures, and its progress in completing the processing.
AD! shall keep the Division informed of the processing teclmique, obtain approval in
advance for any changes, and comply with any modifications to those procedures as
directed orally or in writing by Linda Culpepper, or such other person identified by the
Division. AD! shall initiate processing of the Witco materials as soon as reasonably
feasible after execution of this agreement.

DESIGNATED PROJECT COORDINATORS

II. Documents, including reports, approvals, disapprovals, and other correspondence
which must be submitted under this Order, shall be sent to the following addresses and to any
other addresses which ADI and the Division designate in writing:

(a). Documents submitted to the Division shall be sent to:

Jill E. Burton, Acting Chief
Hazardous Waste Section

40 I Oberlin Rd., Suite 150
Raleigh, NC 27605

L_
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MICHAEL F, E;AS~.EY

ATT(>HNf:Y GENERAL

State of North Carolina
Departn1ent of JustiCe

I'. O. BOX 629
RA1.EIGH

27002·0629

Reply to: William R. Miller
Environmental Division
BMILLER@mailjus.statc.nc.us
(919) 716-6600
(919) 716-6939

July 26, 1999

William D. Dannelly
Hunton & Williams
P.O. Box 109
Raleigh, NCSl.jJJJ.w...,=~--,--__-...

,/'
Re: American Distillation, Inc.

Nc..~ 000 00 I (J J1
Dear Mr. D1Imli\lJ.;~ --~

Enclosed are two copies each of pages 6 and 7 of the AD! Administrative Order on
Consent. These two pages incorporate the comments in your e-mail of July 15, 1999 concerning
paragraphs 8 and 10(f). I have also changed the Division's mailing address to reflect their
recently changed postal procedures. If you find the changes acceptable, please substitute the two
pages in the version mailed to you under the cover letter of Jill Burton dated June I 1,1999.

I look forward to receiving two signed originals back from you for the Division's
signature. One original will be retained by the Division and the second will be returned to you
for your records_

Sincerely,

It/JL-f:/JtL
William R. Miller
Assistant Attorney General

cc: Larry Perry
Linda Culpepper
Doug Holyfield
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